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BEFORE T3S O JUNGERVATION COMMILHLON
OF CUHE STATE OF NS MEXICO

IN THE MATTER OF THE DBARING
CLLLED BY THE OIL CONSERVATION
COMMISSTION OF NWEW MEXTICO FOR
YHE PUEPOSE OF CONSINERING:

CABE No, 25304
Ordex No. R-2259

. APPLICATION OF CONSOLIDATED OIL & GAS, INC.
. FOR AN AMENDMENT OF ORDER NO. R-1670-C,

CHANGING THE ALLOCATION FORMULA FOR THE

- BASIN-DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA

% AND SANDOVAL COUNTIES, NE«~ HEXICO.

ORDER OF THE COMMISSION

 BY_THE COMMISSION:

' matter thereof.
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'~ Thia cause came on for hea:dlng at 9 o'clock a.m. on April 8,
1962, at santa Fe, New Mexico, bafore the Oil Comservation Commia-
sion of New Mexico, hereinafter :'aferred to as the "Commission.”

NOw, on this_7th day of June, 1962, the Commission, a
quorum being pzesent, having con:idered the testimony presented
and the exhibits received at said hearing, and being fully
advised in the premises,

FINDS:

(1) That due public notice\having been given az required hﬁ
law, the Commission has jurisdicticn of this cause and the subjecﬁ
{2) That by Order No. R-1670-C, entered in Case No, 2095 Z
effective February 1, 1961, the Basin-Dakota Gas Pool was created |

! and prorated under an allocation formulz hased on seventy-five (73)
' perceant acreage times deliverahi\lty plus twenty-five (25) pnrcenﬁ

i acroaqu.

(3) That the applicant, Consolidated Oil & Gas, Inc., seekd
" the amendment of said Order No. R-1670-C to establish an alloca-- !
tion formula for the Basin-Dakota Gas Pocl based on forty (40) paq-

cent acreage times delivetability plns sixty (60) percent acraagaq

(4) That the evidence pt-cantod at the hoaring of this casz-
recoverable gas reserves in the subject pool is insuff

concerning
ciont to Jnstify any change in the prcsnnt allocation formula,
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: entry of such further orders as the Commission ray deem necessary.

P
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ordex No. R-2259

IT I8 THEREFORI ORDISRED:

(1) That the subject application is hereby denied.

(2) 7That ijurisdiction of this cause is retained for the

; DONE at 5anta Fe, New Mexico, on the day and year herain-
. above designated

STATE CF NB«w MEXICO
OIL CCMSERVATION COMMISSION

S h— -

EDAIN L. MECHEM, Chairman '

8. WALKER, Member |

(4 e, ),

A. L. PORTER, Jr., Member & Secretary

esz/
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Comes now Congolidatod Oil & Ces, Ing,., 2112 Younr Building,
1700 iroadway, benvor 2, foloxivlo, horeilr Loer roforred Lo as
"Applicant’, by itz wndevoloned Attornays, and allegoes and statoes

as follows

4

Applicant is a Colorado corporation 9ilth & pormit to do

business in the Jtatae of New Mexico.
ix.

Applicant has developed and will gontinue to develon various
lands ancd leasesn Zox the drilling aof oll and qas wwells o the
Basin Dakota gas pcol in Morthwest Mow Moxico, /

L& o A

By virtuc of Oxder Ho, R~1670-C, the Cownission nrovided
anong other things that the General Rules applicable o proxated
gas pools in Northwest NHew Maxico, as set forth in Order No.
1670, shall apply to the Basin Dakota gas pool. Rule 9-~C of said
Gereral Rules provides in subgtance that the gas aliocation for-

mula for the gas po‘olé of Northwest tiew Mexia ghall be based
_on seventy—fiwe percent (75%) acreage times deliverability plus

twenty~five (i45%) acreage.
Iv. i

Applicant submits that because the wells in the Basin Dakota
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The Commiasic 2 ! ' a1 and detensine this
cause.

WHEREFORE, Applicant respectfully reguests:

That this watter be set for hearlng before the Camission as

soon as possible, since Applicant, as well aa other operators

in the Basin Dakota gas pool, is suffering and will increasingly

suffer economic hardships as a result of the present formulaj _w
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Dakota gaz pool bosod on forty oorcent (O acreage tines

deiiverability plug oixty porcont (6000 acweago.

Respactiully subnitted this 3}_1{’ any of february, 19262,

HOLME, RODEWRS, MHOE & OWER
and TBED P, STOUKHMAR

1700 Broadway

poenvaey 2, Colorado

KBLYAIN & FoX

By Jus/ JGoson M, follahin

54% Bast San Francisco Street
Santa e, MNew Moxico
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Comes now UBCO CUPRGL UM O0P SR cTON by We sl Keleher,
its Attorney, and in mesponse to the Applicution herein, alleges
and says:

fubco objects to the grenting of the order prayed
for by the Applicant, Comsolidat .d Cil & Gas, Ine., énd

respectfully submits to the Commigsion:

| 1.
That tke granting of the order in whole or in part

will sericusly afrect Fubco in =nd sbout its operation, present

and future, in the Basin Lakota Gas Pool, una will rcesult in

Pubco's sbandonment in whole or in .art of the drilling of

~scheduled wells for 1962. IThat Pubco respectfully objects and

excepts to crnsideration by the Commission of :ny contemplated

sgtablishment of minimum and maximum allowables for such Zool.

2. ~
That the proration formula presently in effect is
a just and worksble formuls and gives each well its fsir share
of the existing market commeusurate with the recoverable gas

reserves of the 1ndividna1 wells.
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Thet any refidnerent or change in tGhe existing
formula should be in fovor of deliverability una‘a roduction
in the acresize factor in that it is fubcoe's joslition that well
deliversbiiivy more truly raeflects recoverable ressrves,

4,

That ¢ is iPubeo's position ithat an increase in
the acreage factor ot thae expense of deliverability would in
effect violante correlutive r»ights and permit the weaker :ells
with less rescrves to ultinately produce gas from the commen

source of supply in amounts in excess of their actusl reserves.

5e
That the existiung formula provides a 25 percent
acreage factor, which in efﬁect aliocates a basic allowable to

all wells regurdless of their deliverabilities merely because

of t:.eir existence.

6.
That it has beecn demonstrated that majoer changes
‘occur within the Bssin Dakota pooibin porosity, permeability,—
comnate water saturation, und sond thickness, all of which are
the major and important factors in determining the actual
recoverable reserves within a given'Dakotatdrillsite. Pudbco

proposes to undertake to demonstrute the direct relationship

between deiiverébiliﬁr and recovcrabie reserves.,




9.,
Pubco contends that ir the Commission should
consider uny change in the prorstion formula, that such a’

chuange should be in tuavor of 100 percent deliverubility.

8.
Pubco objects to the introduction of minimun or
maximum allowables in the f£i.1ld beczuse such introduction
would resulé in substoentially cehenzing t(he proration formula in
favor of a straight acreage zilocation «f market uznd would be a

wviolatlion of correluative vighte,

9.
That the Applicant acquired the acreaie complained
of, and hag drilled its wells with full knowledge of then and

now existing Commission crisrs governing the field.

Respectfully submitted,

PUBCO P&TROL. U? CORPORANEICH

First Rational Bdnk Bui]ding
Albuquerque, New Mexico




BEFORE THE OIL CONSERVATION COMMISSION
OF THE JTATE OF NEJ MEXICO

CASE No. 2504
Qrder No. R=2259-A

APPLICATION OF CONSOLIDATED OIL & GAS, INC.
FOR AN AMENDMENT OF ORDER NO. R-1670-C,
CHANGING TEHE ALLOCATION FORMULA FOR THE
BASIN-DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA
AND SANDOVAL COUNTIES, NEwW MEXICO,

ORDER OF THE COMMISSION -

'EY_THE_COMMISSION:

This cause came on for reconsideration upon the petition of
Consolidated Ol1 & Gas, Inc. for a rehearing in Case No. 2504,
Order No. R-2259, heretofore entered by the Commission on June 7.
l9s2.

NOW, or this 7th day of Jul’-, 1962, the Commission, a quorum
‘being precent, having' considered the petition for rehearing,

2INDS:

(1) That petitioner, Consolidated Oil & Gua, Inc., in its
petition for rehearing proposes tlhiat rehearing in the subject case
consist of two parts: (a) a preliminary hearing dDefore an examiner
to take evidence concerning basic factual data relating to each
well in the 3asin-Dakota Gas Pool, and (b) a subsequant hearing
. before the Commission itself at which time additional testimony,
evidence and expert opinions would be recaived.

(2) That a rehearing in the gubject case should be granted,
-and that the scope of such rehearing should be limited to matters
‘concarning recovecable gas reserves in the pool..( :

(3} That the rehearing should be held defore the full Com—
mission; the referral of any matter to an examiner should be at
“the Commission's discretion upon motion made at swh rehearing.

IT IS THERRFORE ORDERRD:

(1} That a rehearing in tha subject case is hereby qraated.
»undn set fa:thﬂnguhr Commission hearimg ou August 15, 1962, :@
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CASE Ho. 2504
Order No. R-2259~A

(2) 'That the scope of such rehearing shall be limited to
matters concerning recoverable gas reserves in the Basin-Dakota
Gas Pool.

DONE at Santa Fe, New Mexico, on the day and year herein-
above degignated.

STATE OF NEwW MEXICO
OIL CONSERVATION COMMISSION

5 ot —

BDWIN L. MEC ChaaiTman

%éé—wl lei—

BE. S. WALKER, Member

/LL Qi "

A. L. PORTER, Jr., He&ber & Secretary




BEFORE THE OIL CONSBERVATION COMMISSION
OF THE STATE OF NEW MeXICO

IN THE MATTER OF THE HEARING

L CALLED BY THE OIL CONSERVATION
COMMISSION OF NEW MEXICO FOR
'THE PURPOSE OF CONSIDERING:

CASE No. 2504
Oxder No. R=2259-B .

APPLICATION OF CONSOLIDATED OIL & GAS, INC.,

5?F0R AN AMENDMENT OF ORDER NO, R-1670-C,

. CHANGING THE ALLOCATION FORMULA FOR THE

-“;_‘;BA.S_IN-DAKOI'A GAS POOL, SAN JUAN, RIO ARRIBA
Bf 8mNDOVAL COUNTIES, NEW MEXICO. :

ORDER OF THE COMMISSION

BY THE COMMISSIONs

This cause came on for rehearing at 9 o clock a.m. on ;
i E‘ebruary 14, 1963, at Santa Fe, New Maxico, before the 0il Con- )
. servation Commission of New Mexico, hereinafteyx referred to as

! the "Commission.® '

uow, on this 3rd__ day of July, 1363, the Comupisaion, 2
’quorum being present, having considersd the teatimony presented
and the exhibits received at said hearing, and being fully advised

! in the premises,
{ FINDSs

i (1) That due public notice having been given as required by
law. the Commission has jurisdiction of this cause and the subject|
i matter thereof.

(2) That Order No. R-1670-C, entaered by the Commission on
’lovember 4, 1960, established special Rules and Regulations for ;
! the Basin-Dakota Gas Pool and adopted, by referxrence, Rule 9{(C) of :
the Genmeral Rulas applicable to porated gas pools in Horthwest '
New Mexico, as set forth in Oxrder Ro. R~18670.

i (3) That Rule 9(C) of the General Xules applicable to

i prorated gas pools in Northwest New Mexico, as set forth in

| Oxder ¥o. R-1670, allocates production on the basis of 25 per-
: cent acreage plus 75 percent acreage times dalimahiuty.

| hereinafterx rafe:tod to as the 25-75 formmula.

|
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| {4) That the applicant, Consolidated Oi}) & Gas, IncC.,
isthottheSpacialmammguhuwaform
| Basin-Dakota Gas Pool to allocate production om the basis of
~wmtmmuwmwm&umum.,
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CASE No. 2504
Order Mo. R~2259-1

= {5) "That thae initial recoverable gas reserves in the Busin-
Dakota Gas Pool, insofar as can ba determined, total approximately
2.255 trillion cubic feet, of which approximately 96 billion cublc
feet is attributed to merginal wells, which ars permitted to pro-
duce at capacity.,

{6) That the initial recoverable gas reserves underlying
each non-marginal tract in the Basin~-Dakota Gag Pool are as shown
in Column ¢, Tract Regerves, of BExhibit A attached hereto and
made a part hersof.

{7) That the percent of the total pool reserves attribut-
able tc each non-marginal tract in the Basin~Dakota Gas Pool is
as shcown in Column D, Percent of Pool Reseaerves, of Exhibit A.

(8) That it is impracticable to allocate production solely .
¢&s: the basis of the percentage of pool reserves due to the con-
tinuoua fluctuation in resesva computatlians reszultiny from new
completions in the pool and re-evaluation of reserves of existing

VY - o -

(9) 7That the tract acreage factor for each non-marginal
well in the Basin-Dakota Gas Fool is as shown in Column A of
Exhibit A; that the deliverability for cach non-maxginal well,
insofar as can ba determined, is as shown in Column B of
Pxhibix A,

(10) 7That in the Bzain-Dzkota Gas Pool there is no diract
correlation betwean deliverabllily and reserxrves, or acreaga and
raserves, and that, therefore, neithexr should »e used aa the sole
cxiterion for distributing thw totazl pool allowable among the
tracts.

{11) That the most reasonable basis for allocating produc-
tion in the Basin-Dakota Gas Pocol is to determine, for each
proposad formula, the percentage of total pool allowable appor-

. tioned to each non-marginal tract as compared to its pasxcentage

of total pool reserves, said relationship hereinafter referred to
as the tract's A/R Factor, and ¢o select the allocation formula
that will aliow the maximum number of wells in the pool to produce
with an ideal tract A/R Factoxr of 1.0, oxr with a tract A/R Pactor
of from 0.7 to 1.3, which, due to inherent variance in interpret-
- ing and computing raserves, is within a reasonable tolerame. '

(12) - That the patcent.age of daliverability and the percent-
age of acreage included in the allocaticm formula affect the ;
percantaca of the total pool allowable assigned to each non-
‘marginal well in ths poal. thereby affecting the number of wells
in the pocl producing with a tract 2/R Factor of from 0.7 to 1.3.

{13) That under the pcesent 25-75 forsula, correlative
‘rights are not being adequately protact *d; that the protectionm
'ofmhuntw-uammdjmttommm |
of waste, and that vaste will zeault unless the Commisgsion =
acts to peetact eorzolluvo right-. ,
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CASE Wo., 2504
Oxdoxr No. R-2259-3

(14) Th:t, baged upon the Deconibaerd 1962 pool-gllowable,
comparison of the number of non-marxginal wells producing with 2
tract A/R Factor of from 0.7 to 1.3 under each formula as iden~
‘tified by an asterisk in Columms G and J of Exhibit A, and of
the total volume of gas allocated to the wells in the 0.7 to
1.5 range under each formula, establislkes that the proposed
formula of 60 parcent acreage plus 40 percent acreage times
deliverability will more adequately protect correlative rights
and prevent waste by pormitting more wells to receive their just
and equitable share of the gas in the pool, insofar as can be
'determined. :

e - L

s {(i5) That numerous wells 1n tne uasxuwuaxeta Gas Porl are
capable of draining more than their just and equitable shara DE
the gas in the pool, and that an allocation formula of 60 percent
*acreage plus 40 percent acreage times deliverability will, 1nsofnr
-as 1is practicable, presvent drainage between producing tracts
”"h.ch iz not equalized by counter drainage.

| ST

(16 That an allocation formula of 60 percent acreage plus
40 percent acreage times deliverability will, insofar as it is
pmavticable to do so, afford to the ownex of each property in the
.pool the opportunity to use his just and equitzable shaxe of the
*eservoir enexrqgy.

; {(17) That Oorder No. R-1670-C chould be amended to provide
ian allccation formula for the Basin-Dakota Gas Pool in san Juan,
,Rio Arriba, and Sandoval Counties, New Mexico, based 60 percent
‘on acreage and 40 percent on acreage times deliverability.

! * (18) That, Gue to the time required to administer a new !
allocation formula for a prorated gas pool, this order should

.not be effective until August 1, 1963, the beginning of the
next six-month proration period for the Basin-Dakota Gas Pool.

by . :
e IT IS THEREFORE ORDERED:

¥ (1) That the special Rules and Regulations for the Basin-
‘Dakota Gaa Pool, as promulgated by Order No. R~-1670-C, are hereby
amendad ny adoption oZ the following:

B : C): The pool allowable remaining each month after
o dedncting e total allowable assigned to maxrginal wells shall be
,allocatcd among the non-marginal wells entitled to an allowable
in the following manner:

- 1. Forty pexcent (40%) of the pool zllowable remaining to
he allocated to non-marginal wells shall be allocated among such
'wells in the proportion that each well's "AD Factor® bears to the
tatal "AD Factox"™ for all non-mparginal wells in the pool.




B, .
CASE No. 2504
Order No. R~2259-E

2. J3ixty percent (60%) of the pool allcwable remaining to
~be allocated to non-marginal wells shall be allocated among such
"wells in the proportion that each well's acreage factor bears to
the total acreage factor for all non-marginal wells in the pool.

{2) That Order No. R~2259 is hereby suparseded.
(3) That juriadiction of this cause is retained for the

entry of such further orders az the Commission may deem necessary.

; {4) 7That this ordex shall be effective August 1, 1963, the
,beginning of the next six—month proration period for the Basin-
'Dakota Gas Yool.

| DONE at sSantz Fe, New Mexico, on the day and year herein-
abO‘Ve designated.

§5 STATE OF NEW MEXICO -
| - OIL CONSERVATION ¢ MMISSION

o

K M. CAMPBELL]{ Chairman

A

A. L, PORTEK, Jr., Member & Sacretary

{
i
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BEFORE THI OXYL CONSERVATION OMMISIION
OF THa STATE OF MEW MBXICO

CASE No. 2504
Oxdey No. R=2259=C

APPLICATION OF CONSOLIDATED OIL & GAS, INC.,
FOR AN AMENDMENT OF ORDER KO, R-1670-C,
'CHANGING THE ALLOCATION FORMULA FOR THE
BASIN-DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA
'AND SANDOVAL COUNTIES, NEW MEXICO.

ORDER OF THiS COMMISSION

BY THE COMMISSION:

: This cause came on for reconsideration upon Applications of
'El Paso NHatural Gas Compaay, Pan American Petroloum Corxporationm,
© Marathon 0il Company, Sunset Internaticnal Petroleum Corporation,
~ard southwast Production Company for Rehearing in Case No. 2504,
" Order No. R-2259~B,

| NOV, on this_ lst  day of _Auqust , 1963, the 0il Conserva-!
,tion Commigsion, a quorum being present, having considexred the
;Applications for Rehearing,

f’? EINDS:

(1) That the Applications for Rehearing do not allege that f
the applicants for rehearing have new or additional evidence to :
,’prcsent in this case.

(2) That the Commission has carefully considered the evi-
I dence preasented in this case and is fully advised in the premises..
§§ {3} “hat Order No. R-2259-B is proper in all respects.

i

(4) That the Applications for Rehearing should be denied.
i IT IS_THEREFORE ORDERED:

i That the Applicz*ions of E1 paso Natural Gas Company, Pan

!American Petroleum Corxpoeration, Marathon Oil Company, Sunset
International Petrxoleum Corporaticn, and southwest Production
cgnpany for Rehearxring in Case Ko. 2504, Order No. R-2259-B, are
her y denied. , |

DOME at santa Fe, New Mexico, on ths day and yeaxr herein-
ated. :

STATE OF NEW MEXICO :
IL CONSERVATION COMMISSION

I Couhl




BEFORE THE OIL CONSERVATION COMMISSION sy
STATI. OF NEW MEXICO

IN THE MATTER OF THE APPLICATION OF )
PAN AMERICAN PETROLEUM CORPORATION,

- MARATHON OIL COMPANY, AND SUNSET
INTERNATIONAL PETROLEUM CORPORATION
FOR A REHEARING BEFORE THE OIL
CONSERVATION COMMISSION OF THE STATE
OF NEW MEXICO TO RECONSIDER CASE NO. . case No. 2504
2504, ORDER NO., R-2259-B OF SAID
COMMISSION, BEING THE APPLICATION OF
CONSOLIDATED OIL AND GAS, INC. FOR AN
AMENDMENT OF ORDER NO. R-1670-C,
CHANGING THE ALLOCATION FORMULA FOR
THE BASIN-DAKOTA GAS POOL, SAN JUAN,
RIO ARRIBA AND SANDOVAL COUNTIES, NEW
MEXICO.

APPLICATION FOR REHEARING

Come now PAN AMERICAN PETROLEUM CORPORATION, a Delaware corporation,
MARATHON OIL COMPANY (formerly THE OHIO OIL COMPANY), an Ohio corporation,
and SUNSET INTERNATIONAL PETROLEUM CORPORATION, a Delaware corporation,
all licensed to do business in the State of New Mexico, herelnafter
colléctively referred to as "Applicants," and apply to the New Mexico
01l Conservation;dbmmissi651for rehearing in the above styled cause, and
for grounds therefor state:

I.

Hearing was held on this case before the Commission on April 18
through April 21, 1962. By Order No. R-2259, dated June 7, 1962, the
Commission denied the Application. Consolidated 01l and Gas, Inc. filed

; an application for%qgﬁgéring which was heard by the Commission on
i‘” : Fébruany 14, 1963, and by Order No. R-2259-B dated July 3, 1963, and
2 entered on July 9, 1963, the Commission granted the application
changing the proration formula for the Basin-Dakota Gas Pool ffqm’25
percent acreage plus 75 percent acreage times deliverability to 60
'perceﬁt acreage plus hO”percent acreage times delivefapility by

amending the Special Rules and Regulations for the Basin-Dakota Gas
Pool, as promulgated by Order No. R-1670-C.

-1-




Commission Order R-2259, dated June 7, 1962, d1d not affect
applicants in that no part of that Order was believed by applicants
to be erroneous; Applicants are affected by Order No. R—2é59—B issued
by the Commlssion as a result of the reheéring 1n‘that gald Order 1is
believed by appiicants to be erroneocus as hereinafter set forth.

IT.

Finding No. 6 of Order No. R-2259-B, which adopts by reference
certalin figures as beiﬁg‘the initial recoverable gas reserves under-
lying each non-marginal tract in the Basin-Dakota Gas Pool, 1is erroneous

| in that (a) these figures do not represcent the best evidence or the most
recent evidence available to the Commission and to the proponents of the
change in the proration formula at the time of the rehearing; and
(b) these figures were derived from evidence submlited by El1 Paso Natural
Gas Company at the original hearing of this case, which evidence was
‘Suiﬁable to show total pool reserves and for establishing the general
relationship befween well reserves and well‘del;verabilities in the pobly
but which was not designed ifor or accurate to determine the reserves
underlying any particular tract.

ITT.

Inasmuch as the Commission has based Finding No. 6 upon errcneous
data, all findings and conclusions, including Findings Nos. 7 ahd 10,
which follow upon Finding No. 6, are necessarily erroneous also. No
independent evidence exists in the record upon which Findings Nos. 7
and 10 can be based. |

IV.
Inasmuch as the figures adopted by the Commiséion as the initial

0 recoverable gas reserves for each individual tract are in error, the

percentages of pool reserves attributable to each non-marginal tract
and the tract acreagé factors listed in Exhibit A are also in error;
accordingly, sald Order No.IR—2259-B is unsupported byrsubstantial

evidence showing that the 60-40 formula, which 1t promulgates, will

protect the correlative rights of operators in the Basin-Dakota Gas Pool,

-2-




V‘

Findings Nos. 10, 12, 13 and 14 of sald Order are not supported by

substantial evidence in that the Commission has based said Findings upon
a comparisoﬁ of ihitial reserves with current, rather than 1nitia1,
dellverabilities, such comparison being clearly discriminatory.
VI. ’

. The Commission's order, which the statute reguires be predicated
upon the prevention of waste, 18 not based upon any evidence in the
record that waste 1s occurring under the present 25-75 formula or that
waste will be prevented by the 60-40 formula proposed by Consolidated
and adopted by the Commission. The Commission's effort to predicate its
Order upon waste in Findling MNo. 13 proceeds upon the erroneous theory,
unsupported by evidence, that waste 1s being caused whersver a violation
of correlative rights 1s found to exist. Finding No. 14 that waéte will
be prevented by thé'60-40 formula is unsupperted by any evidence in the
record. . R

vII.

The Commission in its Order has falled to make a finding which under
the law must be made in order to change an exlisting proration order,
to wit: the portion of each tract's proportion of the total bool
reserves which can be recovered without waste. The record contalns no
evidence upon which suchia finding can be made.

. VIIL.

The rights ac¢quired by the owners and operators of tracts in the
Basin-Dakota Gas Pool who have developed their properties'under the
existing 25-75 formula are prejudiced and violated by the COmmissioﬁ's
order No. R-2259-B changing the basis of allocation without any

evidence that waste 1s occurring under the existing formula or that

waste will be prevented by the new formula.

-3-




IX.

Findings Nos. 15, 16 and 17 of said Order No. R-2259-B are
erroneous in that they are not supported by substantial evidence and
are based upon other findings which are without support in evidence
as hereinbefore stated.

WHEREFORE, Applicants reQuest that the Commission grant a
rehearing in Case No. 2504 and that following such rehearing the
Commission set aside 1its Order No. R-2259-B and in all respects deny
the application of Consolidated 01l and Gas, Inc. to amend Order No.
R-1670-C. Applicants further request that the Commission grant an
opportunity for all interested parties to present oral argument upon

this application for rehearing prior to taking action thereon.

ATWOOD & MALONE |
By: /fﬁz:ii-cﬂf?iﬁéézéz;pc;_‘

Ross L. Malone
Roswell, New Mexlco ;
Attorneys for Pan American Petroleum
Corporation

KENT B. HAMPTON
Division Attorney
Marathon 011 Company
Casper, Wyoming

ATWOQOOD MALOii(é</¢%¢z§;ltL—‘\ )
By: /ééi;zl- . -
Ross L. Malone

Roswell, New Mexico
Attorneys for Marathon 011 Company

SETH,;MONTGCMERY, FEDERICI & ANDREWS
By: @! % ﬂ;;
. R, Fedemcl

Attorneys for Sunset International
Petroleun Corporatic..




BEPORE THE QIL CONSLRYANTION COMMLLEYON

OF THE 3STo08 OF NN HRATTD

I PHE MATTHRE OF THE HEBARTHG
CALLE DY TR OFX ."(J?"“"V\V VREGE
COMMIGHION OF WEW MEMILO FOR
THE PURPOSE OV Q4 ‘-“‘1 BERIHG

Callk WU, 2504

APPLICATION ©Ff CONSOLIDATED OIL & GAH, INC,
FOR AN AMENDMENT OF ORDER KO, R--1670-C,
CHANGING THE ALLOCATION FORMULA FOR THE
BASIN-DAKOTHA GAS FOOL, SAN JUAN, 1106 ARRIZH
AND SANDOVAL COUNPIRS, MNEW MEXICG,

APPLICATION, FUR RERESRING

. Cowmas now sSouthwest Produnrion Qompany, oas of Uthae oree
testanty to the azplication of Consolidatad Qi & Gus, Ine, fox
an amendmsni to Oxder ¥-1670-C of this Commisgaion, abd raguests
that a rehearing be granted in such cavse and iv gupport thereof
would ghow to the Commission the following:

. 'fhat this Commiasion has entaved itsg Ordasr Wo
R-2239-% wharein it granrel Lhe prayer of the application of
Conmolidated Ol & Cas, Ine., £for sn anendment to Orxrdar W-L670-C
and thershy changed tha proration jhyuu“ for the Basin-Dakobxu

Gas yYool.,

2. That Order Wo., R-225%-B was ilmproperly entered oy
trhe Camisaion contrary ©o the rules of tha Cemuission and the
YTaw of the siate of Hew Hexico.

3. That Ordsr o, A-2253-p detoerminas in Finding #14
that there is no dirgct correlation between acrsage and reserves
and yet such order, irrespective of such finding, bases the pro-
ration formula 60X upon acreage. That this manifestly demonsgtrates
the invalidity of such order, 'That Fiuding #11 specifically deterx-
nines that the formula in the order is werely a makeshift so that
the avexrage tract in the pocel will recaive an allowable relatively
close to thet to which it ie entitlzd and thereby manifestly damorn-
strxates that ths ordaz ls Ilnvalid ar to all tracts which du not
happen to £it the awverrye norw of the wool. That it is iaproper
for the Commission Lo promulyate an order bassd on & determinsd
improper factor and that a statement chat the application of such
improper factor will do justice in the average instance, does not
lend validity to the order based on uch admitted improper factors.

4., That Order No. K-2259- was entered by the Commiesion
thhout proper findings as required by law and that such order
is not supported by evidence required to give the Commission
power and authoxity to enter and promulgate such order.

5. That Order No., R-2259-B was entered by the Commission
changing a previous proration order for the Basin-pDakota Pool
without any showing that there was any change of condition between




the entry of Grdar Mo, R-1670-0 and the aontyey of paid Orday No.
-2 759-B, or any shawing that would juatify the Commission in
changing a provatlon oxdsr praviously entored by the Cowmamiavlon
afiter weplication zod hoasrlng, Thev 1L G2 iwproper for bhe
Comdeseion Lo promalygate o proration owudsr witer Que and propor
notice o L)Y parbies and hearing vpon the vorits aod thon late
pai sueh ornder e3ide without any shawiag of change of condl Lion
or any other grounds fo juatify the Commdasion in Changling an
orday previously entaored,

6. That thig Commission improperly conducted the
rahearing upon which Order No. R-2259-B wae founded, in that
it admitted improper evidence and testimony over the objection
of Protestant, all of which renders said order invalid and en-
tit.les thias Proieatant to a xehaaring,

Y.  That Grday He, R-225C.3 promulgated a provacion osdoex
which will rasult in waste belng comittod and which doos nol
protect tha correletive wighte of all groducers in ths Ponl mt
to the contrary, slestoys corrclative rights and intecfoves wili
and dastroys the corralative rights of this Protestant,

8. That aftexr counsidering the allegyations heraein coun-
taivead, thia Commisgion zhould withdraw ond aet agide Jrdey Heo,
R~2259-8, thershy once agalin giving sffact to Orxder ko, -1670-C,

Reapectfully submitted,

WEEALTY, BURR, CCOLEY & RS

Geo. L. ty

Lttorneys for Proteatant,
Southwest Preduction Company

COrY

fegT AVAILABLS
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stten: Mr, 8. L, Porter, Jr., Szcrebary
Gantlemens:

4s one of the operators in the Basin-Dakota Gas Fool, we wish to
comnend the Commission for the acbion taken on Order Lo, R-2259-B
dated July 3, 1963, by which ovder changed the proration formula
to 603 acreage and 407 deliverability,

ilz feel that this action wss necessury and will. bebler seyve the
neade of the majority interested in the Rasin, :

" Yours very traly,

Kay Vjpbell /

A =3

By:
Sam V, Sims, Jr,
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LEGalL DEPARTMENT

August 1, 1963

New Mexico 0il Conservation Commission
P, 0. Box 871
Santa Fe, New Mexico

- Re: Basin-Dakota Proceedings
(Case No, 2504)

Gentlemen:

El Paso Natural Gas Company, Pan American Petroleum Corporation, Marathon 0il
Company, and Sunset International Petroleum Corporation have filed applications
for rehearing in the captioned matter,

These applications for rehearing neither claim the existence of new evidence,
nor offer any arguments which were not made or could not have been made. at the
February hearing. They do make much of the fact that the Commission did not:
base its order on the "prevention of waste' as a mattur wholly .independent of
the "'protection of correlative tights,” But applicants ignore the :plain lan-
guage of Section 65-3-13(c), New Mexico Statutes Annotated (1253), That sec-
: tion specifically provides that the total gas production froém a pool may be
restricted to prevent waste, but the allocation of the total pool -allowable
among the wells may be based on the protection of correslative rights (i. e ,
prevent uncompensated drainage between tracis). This the Commission has done.

- Order No, R-2259-B in the captioned case is clearly supported by proper find-

= ings and substantial evidence. A rehearing would be no more than a rehash of
what has already been done., We therefore respectfully submit that the above~
described applications for rehearing be denied,

Very truly yours,
AMERADA PETROLEUM CORPORATION

gp | 2
P By khnkﬂ.v lu- ll%\(‘(ﬁu
Thomas:W. Lynch, Aftorney

.
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Memo -

A, l.. Porter, lIr.
Secretary-Director

July 25, 1963

o GOVERNOR CAMPBELL

Here is El Paso's application for
rehearing in Case 2504,

Please note that they only attack
our findings. They do not offer to
present new oxr additional evidence.

What do you think of their request

for oral arguments prioé;é : /,01,1;1/{ o
taking action on their pe g g s

e oW

e




VERITY, BURR, Contey & JONES
ATTORMNEYS AND COUNSBREKLORS AT LAW
BTe 182 PEYRDLEUM CeNTER BUILDING
FARMI!. < . TON, NEW MEXICO n TN

Gro. L, Verity
JoEw B, BURR, JR. .
WM, J. Caoiey waly 26, 1963

RAY E. JONES TELEPHONE 325-1702

Certified
Air Mail

New Mexico 0il Conservation Commission
State Capitol Building
Santa Fe, New Mexico

In re: Case No. 2504
Consolidated 0il & Gas, Inc.

Gentlemen:

Enclosed herewith are original and two copies of

Application for Rehearing in captioned matter.
Will you please file such applicatinn for rehear-
ing.

Yours truly,

VERITY, BURR, COOLEY & JONES
/—‘)

it Gé%?zéf Veri

GLV/ph
encl/3

cc: Southwest Production, Dallas
Mr. Ben R, Howell, El Paso
Mr. W. A, Keleher, Albuguerque
Seth, Montgomery, Federici & Andrews,
Santa Fe

Kellahin & Fox, Santa Fe

i
jhe




A F MONTGOMERY
WM. FEDERICH
FRARK ANDRFWS
FRED C.HANNANTS

GEORGE A, GRAHAM,

RICHARD S, MORRIS

JE

SETH, MONTGOMERY, FEDERICI & ANDREWS
ATTORNEYS AND COUNSELORS AT LAW
301 00N GASPAR AVENUE
SANTA FE NEW Mexico S

July 31, 1963

New Mexico 0ll Conservatlion Commission

Post Office Box 871
Santa I'e, New Mexico

Attention: Mr. Jim Durrett
General Counsel

Be: OCC Case #2504

Dear Jim:

Enclosed for filing are two Affidavits of
Service in connectior with tne rehearings

in Case 2504,
Very truly yours,

RSM:bd
Enclosures

J.O.SETH
COUNSEL

ric,)é,r OFFICE BOX 828
YELEPHONE YU 37315

oY
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BEFORE THE OIL CONSERVATION COMMISSION
STATE OF NEW MEXICO

IN THE MATTER OF THE APPLICATION OF

EL PASO NATURAL GAS COMPANY FOR A

REHEARING BEFORE THE OIL CONSERVATION
COMMISSION OF THE STATE OF NEW MEXICO

TO RECONSIDER CASE NO. 2504, ORDER NO.
R-2259-B OF SAID COMMISSION, BEING THE _
APPLICATION OF CONSOLIDATED OIL AND GAS, Case No. 2504
INC. FOR AN AMENDMENT OF ORIER NO. R-
1670-C, CHANGING THE ALLOCATION FORMULA

FOR THE BASIN-DAKOTA GAS POOL, SAN JUAN,

RIO ARRIBA AND SANDOVAL COUNTIES, NEW
MEXICO.

APPLICATION FOR REHEARING

Ccmes now EL PASO NATURAL GAS COMPANY, a Delaware Corporation, with
license to do business in the State of New Mexico, hereinafter called
"Applicaﬁt," and files this, its application for rehearing before the
New Mexico Oil Conservation Commission, hereinafter called "Commission,"
in'tﬁe ab.ve styled and numbered cause, and, for grounds tﬁerefor, would
respebtfully Stiow :

- I.

Hearing was held on this case before the Cbmhission on April 18
through April 21, 1962. By Order No. R-2259, dated June 7, 1962, the
Commission denled the Application. Consolidated 0il and Gas, Inc. filed
an appllcation for rehearing which was heard by the Commission on.
Pebruary 14, 1963, and by Order No.‘R-2259fB dated July 3, 1963, and
entered on July 9, 1963, the Commission granted the application
changing the proration formula for theyBasin-Dakota Gas Pool from 25
“ peréent acreage plus. 75 percent acreage times deliverability to 60
peréent acreage plus 40 perceht acreage~times deliverability by

amending the Special Rules and Regulations for the Basin-Dakota Gas

<'Pool,‘as promulgated by Order No. R-16T0-C.

-1-




The Commission's Order No. R-2269 did not affect applicant in the
sense of Rule 1222 of the Statewidc Rules of the Comﬁission (Rehearings)
in that there was nc part of that Order'belicved'by applicant to be
erroneous. Applicant 1s affected in the sense of Rule 1222 for the first
time by Order No. R-2259-B issued by the Commission as a result of the
rehearing in that sald order is believed by applicant to be erroneous
in many particulars hereinafter set forth.

II.

Finding 6 of sald Order No. R-2259-B, which Finding is to the
effect that the initlial recoverable gas reserves underlying each non-
marginal tract are the reserves shown in Column C of Exhibit A
attached to said Order, is erroneous for the following reasons:

A. The evidence in the record does not support such Finding and

"the Commission's determinations of individual tract figures is
apparently obtained from calculations made on rehearing by Consolidated
011 & Gas, Inc. which were based upon data as to average reserves
obtained at the tlme of the ofiginal Hearing by Consolidated 01l and
Gas, Inc. from estimatés in the files of E1 Paso Natural Gas Company,
which data is shown by the undisputed evidence to have been revised and .
replaced by different data as more information became available from
drilling of additional wells, resulting in changing the estimates of
average reserves. The parameters used in making estimates for entire
townships were often based upon core data obtained from one well which
data was shbwn by core data obtained from subsequent wells not to be

_representative of the entire area.

B. The conclusions offered by Consolidated 0il and Gas, Inc.,

‘Whichihave been adopted as Fihdings~by the Commission, were based upon
estimates ﬁade by‘ElyPaso Natural Gas Company as a portion of a

éontinuing reserve study of reserves underlying the entire Basin, which
studies, as testified by the witness David H. Ralney, are the best

oo




availlable for determining total pool reserves and for establishing the
general relationship between well reserves and well deliverabilities for
the pool but are not desipgned for or accurate to determine the reserves
underlying any pavticular tract.

C. The determinations of fact are based solely upon the con-
clusions of Consolidated 0il & Gas, Inc.; are not supported by evidence
in the record and such determlnations are erroneously used by the
Commission by reaching the further conclusions contalned in Findings No.
7 and Neo. 10, thus basing one set of conclusions upon another set of
conclusions without direct support in the record.

, ITT.

Since the initial recoverable gas reserves for each individual
tract are in errc:, the percentages of pool reserves attributable to
each nonmarglinal tract and the tract acreage factors liéted in salid
Exhibit A are also 1n error; accordingly, sald Order No.‘R—2259-B fails
to afford to the owner of each nronerty in the pool thé'éppﬁﬁédﬁiﬁy'td”
produce his just and equitable share of the gas in the pool, insofar as
this can be done without waste, and for such purpose to use his just
and equitable share of the reservoir energy, and 1s therefore violative
of correlative rights.

Iv.

Findings Nos. 10, 12 and 13 of the Commission's Order are not
supported by the evidence for the reason that the deliverabilities
shown in Column B of Exhibit A of the Commission's Order are the most
reéent deliverabilities while the reserves shown in Column C of said
‘Exhiblt A are estimates of initial reserves and a comparison of the
relationship between reserves and deliverability is discriminatory
when the ratio of initial reserves to current deliverability of one
tract which has produced over a period of several years 1s compared

with the ratio of initial reserves to 1lnjtial deliverability of

T
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another tract. Since the Commission has obviously used ihitial reaerves
in comparison with current dellverabilities in making its Findings Nos,
10, 12 and 13, such Findings are clearly erronecus and are in conflict
with undisputed evidence that such comparison is discriminatory.

V.

The Commission's Order, which the statute requlres be predicated
upon the prevention of waste, 1s not based upon any evidence in the
record that waste 1s occurring under the present 25-75 formula or that
waste will be prevented by the 60-40 formula proposed by Consolidated
and adopted by the Commission. The Commission's effort to predicate its
order upon waste 1n Finding No. 13 proceeds upon the erroneous theory,
unsupported by evidence, that waste is being caﬁsed wheresver a violation
of correlative ~ights is found to exist. Finding No. 14 that waste will
be prevented by the 60-40 forﬁula 1s unsupported by any evidence in the
record.

VI.

The Commission in 1ts Order has falled to make a finding‘which
under the law must be made In order to change an existing proration
order, to wit: the portion of each tract's proportion of the total
pool reserves §h1ch can be recovered without waste. The record con-
tains no evidence upon which such finding can be made.

\ VII.

The record does not contain evidence upon which the findings
required by the statute to be made before changing the existing
proration order can be based, and the rights acquired by the owners of
tfacts who have developed thelr propertles under an existihg order have
béeﬁ prejudiced by changing the basis of alldéétion without evidehce fo
supportiSuch‘éhanges. Specifically, there is no evidence to support
the Commission's finding as to the reserves underlylng each individual

tract; there'is‘no evidence to support a finding, and none was made,

. -h-




of tho portion of each tract's pronortion of the tetél ponl reserves
which can bo recovéred vithout wﬁstc: there Ls no 2vidence to support
the Ccmmlsslion's finding that the protection of ceorreclatlve rights Is
a necessary adjunct tc the provention of weste and that waste will

result unless the Commlission acts to protect correlative rights; and

there 12 no evidence in the record that waste ig cccurring or will
cccur under the existing alloecation formula.

VHEREFORE, Applicant requests that, pursuant to Rule 1222 of the
Rules and Regulations of the New Mexico 011l Conservation Commission and

Section 65-3-22(2), New Mexico Statutes Annotated, 1953 Compilation,
’ HZ 4miMaze No. 2504 and that,

following such rehearing the Commisslon set aside its Order No.
R-2259-B and in all respects deny the‘appliéation of Consollidated 0Oil
and Gas, Inec. to amend Order No. R-1670-C. VYour Applicant further
requests that the Commission grant an opportunity for interested parties
to present oral argument upbn this application for rehearing rrior to

taking action thereon.

/S/ Bén R, Howell
Ben R. Howell

/S/ Garrett C. Whitworth
Garrett C. thitworth

SETH, MONTGOIERY, FEDERICI & ANDREWS

By __/S/ VWim. Federici
Attorneys for Z1 Paso Natural
Gas Company




VERITY, BURR, COOLEY & JRONES
ATTORNEYS AND COUNSELORES AY Law
SuUITE 152 PETROLEUM CENTER BUILOING .
FARMINGTON, NEW MEX*CO‘.‘M ‘ BEE

~ e

Geo. L. VERITY
JOEL B. Burne, JAa.
WM. J. CooLEy
RAY 8. JoNes

New Mexico

0il Conservation Commission
Post Office Box 871

Santa Fe, New Mexico

Gentlemen:

March 6,

1

N 7.
~ '
v o

.,,_“ ..
7’ /4'
1963 !

; TeaepHoNe 3251702
“d

Application of Consolidated 0il & Gas,
Inc., for an amendment of Order No.
R-1670-C, changing the allocation
formula for the Basin-Dakota Gas Pool,
San Juan, Ric Arriba, and Sandoval
Counties, New Mexico

Case No. 2504 - Rehearing

Our File No. 1320-L-19

Enclosed herewith is the original and two copies of Statement which

Very truly yours,

By AL féZ&;gﬁQ:

Geo. L. Verity

GLV/dh
Enclosures

VERITY, BURR, COOLEY & JONES

we would appreciate your filing in behalf of Southwest Production
Company in the captioned matter.
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BEFORY, THF CI5 CONSERVATION COMMISSION
OF THI STATE OF NEW MEXICO

AN THE MAMPPIR OF IRY e 2RANG
CALLED BY TEE OXfL CONSERVATION
COMMISSION OF NEW MEXICO FOR
Thi: PURPOSE OF CONSIDERING:

CASE NO. 2504
REHEAR ING

- APPLICATION OF CONMNSOLIDATED OIL & GAS,
INC,., FOR AN AMENDMENT OF ORDER NoO,
" R=-1670-C, CHANGING THE ALLOCATION FORMULA
- FOR THE BASIN~-DAKOTA GAS POOL, SAN JUAN
 RIO ARKIBA, AND SANDOVAL COUNTIES, NEW MEXICO

STPATEMENT OF BOUIHGEST
PRODUCTHTION COHPANY

T™his statement is éubmitted pﬁfsuant tu the Commission's
: ruling at the hearing 1in the above styled and numbered cause
held at Santa Fe, New Mexico on February 14, 1963.
Although there are many facets of this case that warrant
comment, we have limited this statement to a rebuttal of the
attack made by counsel for Applicant in closing argument against

. the legality of the Commission's existing proration order in

the Basin Dakota Gas Pool.

First, we wish to point ocut that throughout the voiuminocus

recoxrd of the many hearing aud reheaxinga in this case, the

" Applicant has made no allegation whatsocever that the Commission's

et b ¢

- existing proration order in the Basin Dakota Gas FPool might

be illegal or invalid. Not until the waning moments of fins)

argument in the last hearing was this point raised.




Section 65-~3-22, N.it.S.A., (1953 Comp.) requirxes that a
verson who makes application for rehearing on a Commission
ovier get forth the xespect in which such order is Lelieved
to be erroneous. The same statute goes on to provide that
"the questions reviewed on appeal shall hs only questions
presented to the commission bykthe application for rehearing.”

The application of Consolidated Oi) znd Gas Company for
rehearing in this case makes no attack whatsoever on the
sufficiency or legality of the Commission's findings in its
1.eé13ting proféﬁicn'o?dét in gﬁé BaéiﬁfbaKOta Ca5 rool and hence

L it swust necessarily-foliuw from.the apcve referanced statutory

.E iéﬁguage ﬁhat iffé;n;cﬁ)wéﬁtégié3§été¥$$te,7bebheéré to conplain
! of the validity of the order on this ground.b

Counsel for Applicant would have the Commission believe
éjthat all its p;oration orders which do not strictly comply with
?:the standards set cut by the New Mexico Supreme Court in
Z?Céntinental 0il Company vs. 0ll Conservation Commission, 70 NM

f 310, 378 P24 809, are void ab initic. This is not the case.

% In paragraph 4 of that very decision the Court announced the

f rule that a2 Commission order will be assumed to be valid until

a it is successfully attacked, citing Hester v Sinclair 0Oil and

2 Gas Company (Ckl. 1960}, 351 p2d 751. Certainly the Commission'u?

f existing proration order hes not yét been succesafully attacked

' thus far. Thc mere assertion of the vrder's invalidity by

? by counsel in closing argument cannot by any stretch of the
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imagination be consldervd as & legally proper procedure by
which to raise this lusue. |

This issue is not prxoperly before the Commission and 1t
should thexefore be completely disregarded in the pressnt
proceeding,

Although it goes beyond the immediate question before
the Commission, we wish to point out that there is a wealth of
authority for the propogition that the Commission's presently

existing proration ordex in the Basin bakota Gas Pool, having

 long since become final, is not now subject to attack in any
 proceeding that applicant might hereafter see fit to institute

in the Courts,

In nearly every jurisdiction where the question has arisen

Tagency acts constitutionally and has jurisdiction over the
iparties and the subject matter (which cannot be denied in this
;case) its final decisions cannot be subjected to collatexal
i;‘ai:t:ac-k.l A collateral proceeding is defined as any proceeding
éoutside the purview of the statute which provides for judicial
jreview.

The fact‘that the admianistrative agency's power to promalgate |
;the order in question emanates from the legislative or executive
i*h»x.'anch of government has made the judiciary evep more reluctant
;to permit a collateral attack than in éhé case where the order

‘13 wholly fudicial in cha;acter.3 fIn this context the term

‘in recent years, the Courts have held that where an administrative§




"ocollateral attack" 15 anslogous to the doctrine of res judicata
Tnd LE ds secerded khe sa Gleures of Fdnality,

Phic polnt has non boan culed upon An New Maxico) however,
we find nothing inconsistent with the foroegoing contained in
Continental il Compeny v OL) Conzervation Commission, supra,
since the €11 Commission's order was before the Court in that
case on a dlrect appeal tlincly teken under Section 65-3-22,

| N.ifeS.he, (1853 Comp.). In fact it might well e arqued that
" the New Mexico Supreme Court tacltly approved the "no

collatexal attack doctrine” outlined sbove in the Continental

case when it held that the f{ormer proration formula in ihe‘f;le“'

© Jalmat Gas Pool would be assumed to be valid until it i

“successfully attacked", despite the fact that it was cleax from
f the record before the Court iLhat the former ordex was subject
% to the same objections as was Order Wo. k-1092-A,

In suwmary we take the position that the Commission's
: existing proxation order in the Basin Dakota Gas Pool is valid
since it has not been successrully attacked and further that
' 1t cannot, at this late date, be collaterally attacked in the
Courts. |
Respectfully submitteq,

SOUTHWEST SRODUCTI.X COMPANY

gi | By&%ffifé;'r>((7
: . ' Geo. L. Verity ~
Its 2ttorney

f;rot footnotes see page 5.
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.0 A STATKR/ENT OF POSITION OF SUNRAY DX OLJ, COMPANY

wd Y

SUMRAY DX OXF, COMPANY, after revicuinyg the evidence and exiaibits
suhnitted at this he&riﬂg and ot the April, 1962 hearing, feels thet the
bapic issue that aplite the coepanies represented in the hearing is
whether acrenge or dsliverability mosti accuwately reflects reservea, Doth
groups sadmit that with the proper data ressonably sccurate exiimates of
reserves on 8 tract by tract basis can be gade,

It is Sunyay's position therefore, thol the best eatimate of reserves
is not some other fuctor that is attempted to he equated with g given
estimate, but the beat estimate of reserves is simply the regerve cstimate
itself. Reserves should therefore be used to allocate gas production.

Bunrey slso feeln that dsliversbility has been shown o Le a
completely unreliable gu,idse wfaerm on sa individual trect basis,
the only basis the Casalsslion cas use under the Jalmat Decision.

It is therefove, sum-ay"s position thet since acreege and the
thicimess of the jroduciion zoune more ntarly rafiects reserves than
deiiverability and sinee Consclidated O1) and Gas Coupany's formila
reltesmheavﬂyonwthmthemtmwmdme
the Commission to odopt Comsclidated's foxrmuila.

On behal? of Junrey DX O11 Compeny

T P .~L-,TV~ T T r gy S I AN S oo S TS SO
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STATEMERT OF TEXACO INC.
~. ChSL 0. 2504
SANTA FE, NEW I YICO
Maxrch 7, 1963

Texaco inc. does not co2rate any producing wells in the
Basin-Dakota Pool. However, Texa « owns six wells completed in
the Basln-Dakote Pool, curromtly shut in. Texé.co owps an interest
in severel producing wells in the Basin-Dakota Pool, and also owns

considersl ‘. undeveloped acreage in the irmediste area.

It is Texacu's edinion h

rect corrilation to revoos

e A E L s g g
~aohy and Uwreltrs

" fhe prorsting of gas production. It is belleved thai to include - - -

deliverabllity as s factor incremses the tendency to perforats longer
intervals and stimuiate with larger fracture trostmerts, which resuits
not in an increase in reserves for a particular well but merely in an
increase in the wells' deliverability. We believe such practicss,
in an effort to increase deliverability, cause both physicul and
econcuic waste. Texaco believes that to protect the correlative
rights of all parties concerned, the most ldeal proration formmtlas
would be cne based on reserves in place. We also believe this type
would be the most difficult to adminiater, With tha great strides
made within industry in the past, amd thoss which vill be made in
the future, ve belleve that om day such proration vili be possible.
mtilnfbat time arrivea, ws recommend & proration formuils uhcre
acreage is heavily weighted. Temmco recognises the application ef
Consclidated 011 aud Gss &s & stap in this direction and coneurs vith
their spplication. '

On behall of Texaco, Inc.
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March 4, 1963 .
' OﬁgfﬁVAHABLEbOPY

New Mexico 0il Conservation Coumission
P. 0. Box 871
Santa Fe, New Mexico

Re: Case No. 2504; application of
Coansolidated 011 and Gas, Inc,

Geantlemen:

The basic issue in thiz case is how much weight should be given to deliver-
ability in a gas allocation formula, The answer should now be obvinus,

If the eviderce prescmied shows anythipg, it shows that there is no consistent
or reliable rslationship betwean the deliverability of a well and the recover-~
able gas resarves in place under the acreage assigned to the well., Nevertheless,
and despita the sxperience of the Jalmat Csac, this nonexistent relatiomship i3
resurrected snd used to support s formula with a large deliverability factor,

The Buprema Court of New Mexico has clearly stseted that this Commission

",.. must deteruine, imsofar as practicable, (1) the amount of recoverable gzs
undar each produger's tracs; (2) the total aaount Oof recoveratle gec In the
peol; (3) the proportion thet (i) bears itv {2); and {4) what portion of the_
arrived-at portion can be vecovered without wu-te." COnttn-ntnl 011 Co, et al.

v, 0il gonogtvagion Comrission et al,, 373 P, 24 809 815 (1962)

An effort was made in this proceeding to link deliverability to reserves by
using aversges for groups of wells. But such an approach cannot stand close
exsmination. PFor example, El Paso's Exhibit No, 2 shows that for groups of
wells with different average reserves, the group haviag the highest average
delf{verability had an average deliverability of less than six times as great as
the group with the lowest average deliverability. Yet, withir sach group, vari-
atioms in dsliverabilities of individual wells ranged from 1C to 100 times
s-eatexr than the average variations between groups. An ord~ based on this
kind of sesniagless statistical nnnipulatton could hardly satisfy the mandate
of the Supreme Court.

In oxdel to follow the decision of the Court and im order to protect correlative
rights, the Commission will hawve to nakc a firding that the formula it chooses




New Mexico 01l Conservation Cormmissaion ¢
P. 0. Box 871 W
Santa Fe, Now Mexico : «2e »_9&“ March 4, 1963

fs related to the ratio which the recoverable gas under the acreage assigned to
each well bears to the total recoverable gas in the pool. It is aleo necessary
that the evidance support such a finding. Since there 1s nc evidence to support
a proper finding with respect to the existing allocation formula (75% of which
copatsts of deliverability times asreage), we urga the Comuission to set it
anide,

It 18 Amerada’s position that the nsmaller the deliverability factor, the closer
s formula will come to the standard established by the Court {n the Jalmat Case.
We have slready advocated a formuls based solely upon acreage, If the Coumnise
sioa declines to adopt such a formula, we ssk that the Commission adopt the
fornula proposed by Consolidated.

Very truly yours,

H. D, Bushnell
Thomas W, Lymch

Attoroseys for
AMERADA PETROLEUM CORPORATION

By

TWL:hae
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W. A, KELEHER

A. H. MCLEOD IR

WA YELLMER e

AL KL HCLEDD ATTORMNEYS AND COUNSELLORS AT LAW, | ""-w .

. FIRST NATIONAL BANK BUILDING o ‘.f"{ )

SO MM L TITTAAN N ALCBURULERDQUE, NEW MEXITD “ ‘,9
NUSHELL MOURE

WILLIAIS 13, KELEMEN ; ~

MICHARL L, KELEMER February ,:7, 1963

0il Conservation Commission
Santa Fe, New Mexico

Gentlemen:

Enclosed please find original and three |

copies of Statement being filed on behalf of |

) Pubco Petroleum Corp. in case No. 2504, the 1

- original and two copies being for members - of the |
Commission and one copy fTor the staff.

Yours very truly,

WAK:cp
Enclosure




PROTER Aapende G WHE danxdlG
SarLhwh BY el CURURRVVLICH
CORPMYDEE T O 7l VRRICE #FOR
THE PUSECLL G CONSTI ekl G

Jen e 2504
et Aa2lUG
APPLICALICH O CORGCLIDATLED OLL & Guis,
INC., FCR 2F AMERDIMEYT CF OLDER NG,
R=1670=G, CHANGILG fHE ALLCCATICh »OwillLA
FOR THE BABIN-VAKOTA GAY -COL, ¢ Al JUAN,
RI0 AREIBA, AND UAHDOVAL CGGULTTIG, Row LiXiCO.

CTAL LT
it the comclusion of the rehesring ir the above

ontitled cuse at ‘isnta ¥e on Februury 15, 196%, the

Conmission anncunced thoi permission would be granted to

any intecrested parties to file, within twenty days thereafter,

a statenent for consideration by the Coumission. lenne, this

statemernt is now being filed on behalf of PUBCC PETHCLLUN CCORP.

On February 23, 1962, Consolidated (il & Uss, Ine.

filed its 4pplicetion for an order establishing a speciel
formuls for the determination of allowables in the Basin-
Dakota Gas fbol. The c. se was docketed as 1o. 254,
Briefly, the Applicant asked the Comwission to sbandon the
formula for the xas pools of lorthwsstern liew liexico based

on 75 X 25, and adopt & 40 X &0 formula. PUBCO PUTKCLEUM

CCRP. filed a response to the Applicaticn, objecting to-the
granting of the order prayed for, alleging that the granting

of the order, in whole or'in part, would seriously affect

-

PUBCG in and about its operation, present and future, in the

LR .
RN b FYRE R




Basin~Dakota gus field, alleglng further that the proration
formule presently in use was a Just and workable formula and
gave c¢ach well its fair share of the existing market commen-~
surate with the ratio of recoverable gas reserves of the
individual wells, ng compared to the total recoverable
reserves of ithe pool. FPUBCO further alleged that if the Com-
mission should considef any change in the proration formula,
that such a change should be in favor of 1007 deliverability.
PUBCO further alleged; in its response, that changing the pro-
ration formula would be a violation of correlative rights;
and directed the attention of the Commission to the fact that
the Applicant had acquired the acreage compleined of, and had
drilled its wells with full knowledge of the then and now
existing Commission orders governing the field.

Manuy plbadings were filed by oil companiec, and
others interested, and the case was tried before the Commission
on April 18, 19, 20 and 21, 1962.

On June 7, 1962 the Commission entered its order
denying the Application by Comnsolidated tc amend Order lo.
R-1670-C to establish an allocation formula for the Basin-~
Dakota Gas Pool based on 40% acreage X deliverability plus
60% acreage. In paragraph 4 of thenorder of the Cormmission,
it was stated on behalf of the Commission as follows:

"(4) _That’the evidence presented at the heering
in this case concerning recoverable gas reserves
in the subject pool is insufficient to justify
"any change in the present allccatior formula.®
* Thereafter, and on June 27, 1962, Consolidated filed
its petition for a reheariag upon the grounds therein stated,
allyof which will appear,théreiﬁ, reference therééo be;as had.




CnoJduly 7, 1960, ine Lonminnion oelod uyon the patition
for reheuriry, bub provided s follows:

(&) That the scope of sueh heoring shall be

liwited to netiers concerning recoverable jns

reserves i the Basin~bekotn Gus lgold "
The aection of the Corrmicsion in liriting the scope of the re-
hearinyg rrobebly stemred from a-desire orn the part of the
Commission to teke intc consideraﬁion the decision of the
Suprewme Court in (the so-colled Jaluat cese. In the third
paraegraph on page 6 of the Jalmat crse, the ccurt declared
that the Commission had failed to make 2 finding ss te the
amounts of recoverable gar in the pool or under the vearious
tracts, and gy to the arount of zas that could be przeticably
obtalned without waste. Ir addition, it was the opinicn of
the Supreme Court thot the Commission should have made findings
as to drainacge, that correlative rigkts were nct being pro-
tected under the o0l1d formula or nt least being protected under
the new formuls to the extert, "irsofar zas precticéble". It
may be speculated upcen that the Supreme Court wculd not have
reversed the case had the Commissiocn and proponents of deliver-—
ability specifically estimsnted the reserves in the wells in the
Jalmat pool and compsred its recoverstle rcservesjto deliver-
abillty ins6fer gs prfﬁcicable. |

At the outset it may be ssid thot the burden of oroof
rested quarely on Consolidated to prove its case on Yehearing,
a5 well gs the originel ﬁegring. Pubce contends that Consoli-
dated failed to sustain the burder of ffbof. ¥o nev evidence
~was introduced to cause the Commission to reverse its decisicn

of Juno 7, 1962. Oonsolidatod fnilod to submit to the
Commissicn any independent engincering or testimony of any




etrclewr enzineor or ;| ecloeyiot whose fLeetisony weo Losed on

ar ivdependent investipation =nd astvuday in the field. Instead,
Congolidated submitted before the Commission sevaral exliibits
built up o prephs and the <lubistiecs intreduced in cvidence
at the heariry con April 18, 1962 bykul irnse atursl Ges Coey
based on the number of wells in the field 25 cof April, 1962.

Pestimony was introduced before the Conmmission on
February 14, 196% to prove tha® since April 1, 1962 some 200
additional wells have been buillt in the pcol. Consequently,
any tesfimony offered by Consolidated, even based on El Paso
Natura1>éas Company ‘s exhibits, introduced at the April, 1962
hearing, would be obsclete ard of no probative vslue whatever
to the Commission and its staff,

It is contended here that Consolidated failed to
comply with the order of the commission granting a pew heesring;
that the exnibits introduced were not based on independent
‘engineering or geology, but on hearsay entirely. Consolidated
rested 1ts entire case on exhibits numbered 3 and 4. Exhibit
4 was an I.B.!. calculation of 70 pages, containing 2,870 items,
withk thousands of figures, all based on an assumed state of
faets end sets of figures prepered by El Paso Naturel Gas
Company for the April, 1962 hearing.

On February l4th and 15th, Pubco subuitted extensive
testimony by two expert witnesses: Dan Clevelarnd, a Petroleum
Engineer, and trank Gorhém, a geologist, accompanied by,cére-
fully prepared maps and graphs, demonstrating that thg present
existing formula should be continued, but that if there should
be any oﬁange in the formula now being used in the pool, it
should be in the direction of dcltverability; for the priisrw

~lien




resxsor Lhot vot ol Lhe Y00 wells now 1 Uhe pond nave boen

drillel on ZoU-acre tracii.

It wes polvted oul by several witneeses bofore Lne
Conmizslon that = numbory of arull oserators in the pocl have
been {inanced by bonkxers and othors on the zusumution thnt
there would be ne cnange in the formula und that wells were
bein: drilled and ncexes vwere baeirng leagsed on that basig.

4t the corclusnion of the st temaent and btestimony of

Jebrusry 15, the follouwin: sEntesent was made on behalf of :
!

Mubeco:

"1t 1s respeccvfulily subuitied to the Commission
that we have produced here competent testimony
to show and to determine the recoverable reserves
on a trezct basig for each well and tract in the
field; we have also offercd evidence before the
Commingsion to show the rscoverable reserves uncer 3
the devsloped portion of the entirs pool. Pubeco's
conclusior from the work done, exhibits and data
submitted. have demonstrated, in our opinicn, .
beyond a guestion of doubt, that if such well is |
to receive its fair share of the market in pro- 5
portion to the reserves uunder the tract as
related to the whole, that the axisting formula

- should be left where it is, but if there is to
be any change made, it should be 100% deliverability

times acreage."”

- The testimony‘of l'essrs. Cleveland and Gorham for
Fubeo and ﬁr. Reiney for Ll Fase latural Gas Co. furniahed
the Commiision with all necesssry dala to make n determination
in this casge, such data being of iuvaluadble ascistance to
the Cogmission and its staff. It is contended by Pubéo that
Consnlidated failed utterly to sarry out the'promiséa implied
in its petition for rehearing, and that in all Jjustice, the
Commisasion should eater its order confirming and rciteratlng

its order of June 7, 1262. Any other course by the Commission




would 4inevitably lead Go chnos in the Basin-iakoba fcol.

Respectfﬁlly agulmitted,
SULBCC 1L nTiCLilnt CORrOa VIO
o
{(fleter
By (/{, A /6 (Z’ ANy

TT5 ATHGHRREY T
¥irst hatlonal Bank Bldg.
Albuquerque, lew jiexico




BEFORE THE OIL CONSERVATION COMMISSION

a3in - .
OF NEW MEXTICO ¢ I
APPLICATION OF CONSOLIDATED OIIL, AND
GAS, INC, For an Admendment of Order
CASE 2504

No. R-1670-C Changing the Allocation

Formula in the Basin-Dakota Gas Pool

WRITTEN STATEMENT OF EL PASO NATURAL GAS COMPALNY

It 1s alweys proper to keep in mind the nature of
the proceedings under consideration, This hearing-grew out
of an application by Consolidated 011 and Gas, Inc.
(Consclidated) for a revision of Order No. R-1670-C, an order
which went into effect wlthout appeal. The burden of present-
ing evidence lies upon Consolidated. It goes without sé:ing
that the evidence must be clear and convincing to justify any
change in property rights;and relationships which have bheen
entered in reliance upon the existing proration order.
Consolidated=s attorney argucs that the existing
- order is completely vold. The greet majority of operators
in the Basin-Dakotsa Pools, do not agree with this position
and here urge continuation of the present order. Conscolidated
relles upon the Jalmat Case as authority for this startling
statement. The Commission 1s well aware that the original
order in the Jalmat Case contalned substantially the same

findings as Order No.’R-1670-C. The Supreme Court left intact




the orilginal order, holding that the Commission must make certain
specific\fin&ings to change that order. The original order in the
Jalmat Case i3 in effect today Just as Order No. R-1670-C will
remain in effect untll changed by the Commisslon. The Commlssion's

acceptance of Consolidated's posltion on thils 1ssue would, in effect,

condemn every proration order enteféd prior to Jalmat, none of which
contained the specific findings. Other companiles supporting the
Commission's order are briefing this legal point and we do nct wlsh
to duplicate thelr work.

It is E1 Paso's position that the critics of Order No. R-1670-C
have falled to'produce evidence justifying or supporting any change 1in
the exlsting order. In addition, we belleve that the group supporting
the existing order have producéd evidence that compels the Commission
to find thatAonly acreage and dellverability are practlcable factors
to consider in making an allocation forﬁula. The stétute authorizes

the Commission to glve "equitable consilderasion Uo ucreage, pressure,

open flow,>porosity,«permeability,,delivnvability and quality of the
gas and to such other pertinent factors as may from time to time
exist, and so far as 1s practicable, shall prevent dralnage between
producing tracts in a pool which 1s not equalized by counter-draniage."
A reading of the record in thils case can lead only to the conclusilon

that‘there is not sufficient evidence of pressure, of open flow, of

porosity, of permeability or quality of gas to make a practicable

‘deternmination of recoverable gas reserves underlying each individual




tract o proration unit, No evidence supports the use of any factors

other than "deliverability" and "acreage." No operator has introduced

testimony to support use of any other factors.

The issue then bolls down to the relative welght given to
acreage and deliverabllity in making an equitable and practilcable
allocation formula, Many companles advccate use of straight
acreage as a desirable formula because of the small-tract problem
which exists 1n some areas. The San Juan Basin, and particularly
the Basin-Dakota Gas Pool has substantially‘the same acreage
dedicated to every well, with only filve wells varying substantially
from:ihek3éd;écre‘paﬁtern. In many pools the acreage attributable
to ohe Weli will vary from 320 ac}es to a fraction of one acre,
Under conditions heré existing acreage is merely a "per well"
factor. To apply acreage here is 1in effect to use the oer well"

factor which 1is so bitterly criticized in formulas éombihing an

‘acreage allowance and a "per well” allowance. The use of 100%

acreage in the Basin-Dakota Pool would in effect give every we;;&yﬁm
the same allowable, disregarding undisputed evidence 1in the réCUrd
as to great differences in thicknesses of net effective pay, porosity,

water content, pressure, and {communication into the well bore).

"The use of a 25% acreage factor does provide a minimum to prevent

‘premature abandonment of the poorer wells.

Continuing studies, as testified by D. H. Rainey, reveal

that correction of the parameters used in estimating recoverable

i
-
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reserves by additlonal data as new wells are drilled is bringiﬁg
the eétimate\of recoverable gas reserves closer to the measured
dellverability for the average well, While admittedly there are

a few wells where the delliverabllity dces not closely correlate
with the current estimate of the new recoverable reserves,
nevertheless for the great majority of wells, the use of deliver-
abllity is the best yardstick available to the Commission to
estimate the recoverable reserves unlerlying each tract. The
record 1s clear that "determlinations of recoverable reserves"

are but estimates, using the best data=ava11able{ of the volumes
of gaé that will be produced from a tract prior to the operator
abandoning the well located on the tract. The economilc factors
which.cohpel avandonment are brought out 1In Pubco's studles.
Corrections of reserve estimates, as additional data were obtalned,
demonsprates that dellverabllity may be a better indication of
recoverable reserves than volumetric estimates obtained by averag-
ing fthe availabie data upon a township-wide basis,

The proponents of an amended order have obtained core
analysls and well log data from many of their opponeﬁts. The
proponents did not see fit to introduce at the rehearing any
testimony based upon such data. Proponents made no attempt to
allocate reserves to each tract as a result of their own work.
Proponents merely adopted E1 Péso's work presented at the April,

1962 hearing and urged the Commission todﬁse thls work as a basis

ki




for finding the recoverable reserves under each tract. The
testimony shows that K1 Pasoc regards 1ts work as appropriate
for determining the over-all reserves 1in tie pool but as 1nadequate
to furnish valld recoverable reserves underlyirig each tract

except 1in averagling the data as was done in El Paso's exhibits,

Futhermore, the uncontradicted testimony shows that as a result

of new Information and of El1 Pasco's continuing study, the reserve

estimates made in April, 1962 have been revised and were changed

before Consolidated introduced its exhibits based on such estimates.

It 1s crystal clear that a finding by the Commlssion of individual

tract recdverabie reserves based upon estimates, whilch the estimator

says are out of date; would not withstand attack. But as to a |

number of wells El Paso did not have sufficient information even

to estimate. Proponents attempted tc cover this unexplored area

by extrapolation of reserve contours. D. H. Ralney's testimony

shows that this method of extrapolation can be used to determine

pool-wide reserves but 1is 1nadequate as the method of determining

gas reserves underlying any particular tract. A finding vased

upon out of date estimates and insufficient information could not

survive a court's scrutiny. 5
The exhibits offered by Consolldated are subject to attack

for many reasons. Theilr Exhlblt 3 1s based upon out of date

estimates and uses extrapolation to fill in gaps. This unreliability

is carried forward into Exhibit 4, which compounds inaccuracies by

-5-




comparing original reserve estimates agalilnst current deliverabilities.

It 1s obvious that comparlsions must be made at comparable times.
The use of current deliverability'against original reserves will
give a distortion. The evidence shows that both reserves and
deliverabilities decline as well produces, All of Consolldated's
conclusions and thelr Exhibits 5, 6 and 7 depend upon the accuracy
of Exhibit 4. Wnen Exhibit 4 is shown to be inaccurate, then all
the concluslons drawn and Consolidated's remaining exhibits also
fall.

It 1s apparent when considering the averages that differences
In recoverable reserves are best reflected by differences in deliver-
ability. Any allocation formula must be based upon the practicable.
If 1t is not practicable, for lack of core data and other information,
to make a volumetric calculation of recoverable gas reserves under
each tract then the only practical tool to use to reflect admitted
differences 1s that of deliverabllity. In this pool the acreage
under each well 1s practically identical. We contend that no
specific findings are required to maintain validity of the original
allocation order. If the Commission desires to make findings,
then there is‘sufficient evidence from which the Commission can
find that (l)rthe amount of recoverable gas under each produclng
tract can be estimated by using the deliverabllity of the well
located on that tract; (2) the total amount of recoverable gas

in the Basin-Dakota Pcol 1s approximately 2.25 trillion éubie feet;

_6-




(3) “he proportion that the recoverable gas under each tract

bears to the total amount of recoverable gas 1In the pool 1s the
proportion c¢f the deliverability of the well located on that

specific tract to the total deliverabllity of all wells 1n the

pool; and (4) by using the formula prescribed by Order No. R-1€670-C,
the recoverable gas underlying each tract can be recovered

wlthout waste. There 1s also evldence to support a finding that
under Order No. R-1670-C the drainage from one tract to another

is equdlized by counter dralnage from the other tract.

ousl].

Ben R. Howell

SETH, MONTGOMERY, FEDERICI & ANDREWS

. ¢ -~
By 0 R}{@&Nw
Wllliam R. Federlcl
Attorneys for El1 Paso Natural

Gas Company
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Pebruary, 25, 1963

Se gere woo-
ooy o D e

New Mexico 011 Conservation Comission
P. ©G. Box 871

State land Office Building ,.
Santa Fe, New Mexico ~

Subjectt Statement of Sunset International Patroleum
Corporation and Caulkins 011 Company Re Case 2504,

Gent lemen:

Sunset Intemmational pPetroleum Corporation and Csulkins
011 Company again wish to state their opposition to any
change of the allocation formula for the Basin-Dekotyu Gas
Pool whiech would give more weight to acreage or less weight to

deliverability.

The testimony and exhitits presented at tho rehearing of
Ceee 2504, and at previous heerings, prove conclusively that
there is a direct relationship detween deliveradility and
reserves in the Basin-Dekota Gas Pool, and that 1f delivers-
bility is given at least 75 percent weight in the allocation
formula, the protection of corrslative rights will be ashisved.

tven Aif the Commissicn should be of the wiisl thut the
forsula should be changed to give less welght to deliverability,
it i submitted that ths record of Case 2504 does nct contain
sufficient evidence of a substantisal nature upon which an
order could be based. At the rehesaring of this ocrgs, the pro-

ponents of *he change in formula ed to supply inforsa-
tion from wuaich ths Commission cou e Lindings as required
by the Jaimat decision (Cont tal O1) v, C11 C - C

tl;_.‘m ‘Msums 70 NN, ’ ., P, « AS DO
reCOrG, however, this evidence, and particularly the
exhibit from which recovereble reserves were estimuted, cannot
be considered substantisl beoause it 1s based oo conjecture and ()
surmise., That & Court or sdministretive body ocsnnot base its
findings upon conjecture or surmise is clearly settled by the
decisicne of the New Mexisco Suprems Court (See, e.:., %_ :
v. Bageg, 44 N.X. 883, 103 P.2d 540) Nor can an expert bass his |
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To N. M. 011 Conservation Commission-2 February 25, 1963

testinony on facts which dc not afford 4 besis for & reasonably
accurate conclusion. The rule is stated in 23 Am., Jur.,
Evidence, Sec, 795, as follows:

“. .« +the fascts upon which the expert bases

his opinton or conolusion /must/permit reasonably
accurate conclusione as 3istinguished from mere
puess or conjecture, Expert opinion testimony
should not be allowed to axtend to the fleld of
baseless conjecture concerning matters not suscaep-
tible of reasonably accurate conclusions,"

To the sams effect, see 32 C,.J.8., Evidence, Sec. 522,

¥We submit that Consolidated 011 & Oas, Inc, fuiled to use
good engineering practices in arriving at ite estimites of
recoverable reserves in the pool and that this evidence, and
;nyitutmcmy or exhibit based thereon; is without substantial
asis,

In this came Consolidated 011 & Ges, Inc. and the other
proponsnts of the ohmge in formula hive the burden of proving
that the chang? 1is Jjustified; the burden of proof is not on ths
opponents of a8 shangs to prove that the present formula is

SoTTESY . WS przoonents hova fallaed fo meset this bhuvden of
preof.

In view of the foregoing, it is subaitted that the
&pplieaats have mdde no case for a ohange in the alloealion
formula for ths Basin-Dakotsa Gas Fool. Accomiingly, the
Commission ahould entexr 1its5 order resffimming Oide» Ko. R-2299,
denying the application.

Respectfully submitted,

Caulikins 041 Company.
RSN:t |
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Ce fiOX 16 (-_ "
A TULSA 2, 0KLAHOMA
FRODUCTION DEPARTMENT February 21, 1963
C L BLACKSHER vigh vaisioend )
ROBERT 6 1Tz, wan e riaseias
GEORSE W. SELINGER, MGK CONSTwvAT o h . Hets Case Noe 250b - he.”ear«ing
Order Koe H=1670-C
N
(¥
Mre. Ae Le Portﬂl‘, Jre \)\6\-‘
Hew Mexico 0il and Gas Conservation Cormission < p\\ﬂ\\
P. 0. Eox 871 , @ed

Santa Fe, Hew Mexico

Dear Mr. Porters

In line with the announcement made by the Commission that
they would accept statements or briefs within twenty days after the
clese of the hearing on February 15, 1963, we wish to file this
statenent on behalf of Skelly 011 Company having an interest in
thirty-five walls in the Basin Dakota Gas Pool,

We believe that the granting of the application is a step
in the right direction which is away from total or partial uase of
deliverability in ths allocation of gas for proration purposes on
the part of the State, 7Those familiar with the gas business under-
stand that deliverability is generally the ability of a gas well to
produce into a line for marketing purposes, and such deliverability
tests nsually involve three consecutive and continuous periods, -
such as pre-=flow and conditioning, test flow, and shut-in pressure.
It is evident that the line pressure of various purchasers or
takers enter into the amount of gas producible of respective wells
cormected thereto, and such variation makes it impossible to have
satisfaction in such formula, Additionally the continuous
requirement of deliverability periodically finds a great many wells
unable to comply with the periodic testing, and hence supervisory
control on the part of the State is greatly handicap;-d. We believe
that a formula simple in nature is xost easlly supervised by the
State, and despite the continuous efforts by opponents in this Case,
that as-Pubco states "there is a relationship between deliverable
and recoverable reserves,' and as stated by El Paso "there exists
a direct and constant relationship between deliverable and recover-
abie resarves in the Basin Dekota Pool,® nevertheless the State
Supreme Court has stated in the Jalmat Case that there is no
relationship between the two, and therefore we believe this Commisalon




Hr. As Le Porter, Jr,
February 21, 1963
Page 2

should follow this edict until otierwine chaned,

The difficulties of the 011 Conservation Commission have
greably increased in the past lew years due mainly to the proration
of gas in the State hoth in Southeast and Northwest New Mexdicos It
is the writerts fesling that these great many difficulties in
administration encountered by the Cil Conservation Commuisgion nre
due to an effort to attaupt to please the pnrchasors and trans~
porters of gas, whereas in trublh any fact thwe main and sole purpucc
ot the Commission is to regulate the productions Deliverability
as 8 factor in allocation is axclusively for the benefit of the
purchaser or trausporter, ard for their convenlence only. It 1a
felt by tlde writer that the Comaisslon should return to their main
objective of regulating the production of gas from the wolls in a
rcservoir, and if this is done we believe that the many burdeneong
problems encountered by the Comaission would gradually be eliminated
in the near future. Ny keeping the formula sliizple and restraining
the supervisory control of the Commimeicn over production, in line
with the Aominant duby of Liis Commuisegion under the Act, we believe
that the many problems now encountered would evaporate,

Hespectfully submitted,

4

(S1gned) GEORGE ¥. SELINGEE
Giisibr

cc=Consolidated (i1 & Gas, Ince '
4150 East Mexico Ave. ﬁ‘ .
Denver 22, Colorado ‘

Mre Jason Kellahin ) ?}\)’?’
santa Ve, lew Mecico , «gi




Statement made on behalf of Sunray Mid-
Continent - Re: New Mexico 0Oil Conservation
Commission, Case 2504, Application Formula
Basin-Dakota Gas Pool

Sunray Mid-Continent 0il Company believes that gas
should be allocated on the basis of reserves. We do
not velieve that deliverability reflects reserves.
We believe that acreage and the thickness of the
proddction formation more nearly reflect reserves.
Since acreage more nearly rei .ects reserves than
deliverability and Consolidated Cns and 01}, Tne.
formula contains a heavier factor of acreage tha.n
the present formula we would urge the Commission to

adopt the Consolidated formula.




P, O. lsox 2542
Amarillo, Texas

New Mexico 0il Conservation Commission
Santa Fe
New Mexico

Attention: Mr. A, L. Porter, Director

Gentlemen:

‘Pioneer Production Corporation presently operates twenty-two
wells in the basin Dakota pool and has varying interests in
twelve other wells in the same pool that are operated by others,

We do not believe that on the basis of the testimony presented
at this hearing there is any justification for a change in the
allocation formula from that provided by Rule 9(c) of Commission
Order No. R-1670, dated May 20, 1960, as amended by order No.
k-1670-c, dated November 4, 1960.

Accordingly, we recommend that the Commission deny the applicatiorn
of Consolidated 0il and Gas, Inc.

Yours very truly,

Pioneer Production Corporation

e
22;\;r5412214££
E, S. Murris,
Vice President




For Commission Records: Basin-Dakota Hearing
Case #2504

Roy Jeter, Assistant Division Superintendent,/on behalf
of Western Natural Gas Company urges the Commission to retain the
rules in the present form, believing that deliverability bears a
reasonable relationship to recoverapnle gas reserves and that the
present allocation formula furnishes a practical measuring device
to permit each operator to produce his fair share of the reservoir.

WESTERN NATURAL GAS COMPANY
)
T e / Ve
U 4’«/ . ,j/.r( o

——

TR

e
Jecoer

By: Roy é?




STATEMENT POR CASKE NO, 2504 - APPLICATION OF
CONSOLIDATED GIL ANB OAS INC., TO CHANGE THE
BASIN DAXOTA ALLOCATION PORMULA

;pﬁKIt i8 Texeco's opinion that deliverability do2s not
have &,correlation t& the recoverabls ges reserves in place
unger any particular tract and, therefore, should not be
considered as a factor in the prorating of gaa production,

It is believed that to includs deliverability as & factor
increases the tendency to perforate longer intervals and
fracture with larger treatments which results not in an increase
in the ressrves for any particular well but merely in an
increase in Lhe well's deliverabilitvy, We belleve that such
practices saa this in an effort to increase deliverability

can cause both physical and economic waste, Texaco believes
that, to protect the correlative rights of all partiea
coiicerned, tLhe moet equitable proration formu.a for the Basin
Dakota Oas Pool would be a formula based upon (00 per cent
scresage,

Texaco will always strong})y urge that dboth oil and
gas proraticon formulas be hased upon 100 per cent acreage;
however, we are in favor of any change in the Basin Dakota
8llocation formula which tends to place more emphasis on
acreage and would, thersfore, recognize this as a step in
the right direction. ) . ‘ : SR

At the present uvime Texaco does not operate any
producing wells in the Bagin Dakola Gas Pool, however, we are
the opersators of five weils completed in the Basin Deakota
Reservoir bul are currently shut-in, We do own an interesvu
in several wells that aﬁ?fcurrennly producing in uvhe Basin
Dakota Pool and vwe anticipate that our shut-in wells will be
producing in tre near future. Texaco also owns considerable
undeveloped screage in the imwmediate ares of the Basin bLekotia
Pool., Therefore, Texaco Inc. as a very interested partily
recommends that the proration formula for the Basin Dakota
Car Pool be based upon 100 per cent acreage; however, we recognite
the application of Consolidated Oil and Gas Inc, as a step in
the right direction and, therefore, concur with their applicacion,

QQ?‘/
Nx}& w
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cubpoenas Duces Tecwan were serxved on the Ffollowingid .

« hAztec 0il-& Gas Company, L. F. Stevens in lieu of Joo Saluon.
v British American 0il Producing Company, r'rank Renard.

« Southwest Production Company, Leon icderkehr. in lieu of Carl
Smith.

=~ Pan Awerican Pctroleun Corporation, George Eaton
- El Paso Natural Gas Company, David H. Rainey.

v  Pubco Pelrolewa Corporation, Frank D. Gorham

—Joe Salmon was served on 9-11-62.
Frank Renard was sexrved on 9-8-62.
~:-Carl Smith was served on 9-8-62. Leon Wiederkehr was served 9-11-62.
George Eaton was served on 9-11-62.
David H. Rainey was served on 8-14-62.
Frank D. Gorham was served on 8-15-62.
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Appearances in Case 2504 - April 18, 1242 hearing.

Mr. Ted Stockmar Mr, Ben Howell

Holme, Roberts, More, Owen and Stockmar El Paso Natural Gas Co.
Attorneys at Law Box 1792

1700 Broadway -~ 2112 Tower Bldg. El Paso, Texas

Denver 2, Colorado

Mr, Jason Xellahin Mr. Kenneth Swanson
Kellahin & Fox Azteac 0il & Gas Co,
Attorneys at Law 920 Mercantile Securities

Box 1713 Building ~ Dallas, Texas

Santa Fe, New Mexico
Mr, Guy Buell

Mr. J. J. Lacey Pan American Petroleum Corp.
Tenneco 0il Company P. 0. Box 1410
P. 0. Box 1714 Fort wWorth, Texas

Durangoc, Colorado
' Mr., W. A. Keleher, Attorney

Mr. Howard Bratton Pubco Petroleum Corporation
Hexvey, Dow & Hinkle Pirst National Bank Bldg.
P. O, Bux 10 \ Albuquerque, N. Mex.
Roswell, New Mexico

' Mx, Bobk Wynn :
Mr, George Selinger Delki 0il Coxrporation
Skelly Oil Company ‘ Pidelity Union Tower
P. O, Box 16%0 Dallas 1, Texas

Tulsa 2, Oklahoma
Mr. George Eaton

Mr, P. J. Parrelly Pan American Petroleum Corp.
Compass Explorxration Company P. 0. Box 480
101 University Boulevard Farmington , New Mexico

Denver 6, Colorado
Mr. George E. Mills

Mr. Roy C. Jeter The Atlantic Rfg. Co.
; Western KNatural Gas Company P. O. Box 379
823 Midland Tower Durango, Colorado
Midlard, Texas
lir., Booker Xelly
Mr. Oliver Seth, Gilbert, White & Gilbert
Seth, Montgomery, Pederici & Axdrews P. O. Box 787
Box 828 Santa Fe, New Mexico

Santa PFe, Mew Mexico
Mr. Phil McGrath

Mr. Huas Everett U. 8. Geclogical Survey
Legal Department Box 959 :
The Ohio 0il Company Parmington, New Mexico

P. 0. Box 120
Casper, Wyoaing




Appearances in Case No. 2504 ~ Ap:il 18, 1962 Regular Hearing

Mr, A. ¥. Holland

Caulkins 0il1 Company

1130 First National Bank Bldg.
Denver, Colorado :

- Mr., John 8, Camerxon, Jr.
Tidewater 0i{l Company
P. 0. Box 1404

Houston 1, Texas

Bruce Anderson Oil Operators
and Beard 0il Company

Suite 930

The Petroleum Club Building
Denver 2, Colorado

Mr, E. B. Granville

The Frontier Refining Company
4040 East Louisiana Avenue
Denver 22, Colorado

Mr, Gam Sims

Kay Kimbell 0i1 Operator
P. O. Box 1540

Port Worth, Texas

Mr. E. 8. Morris, Vice President
Pioneer Production Corporation
P. O. Box 2542

Amarillo, Texas

Mr. John J. Redfern
1203 wilco Building
Nidland, Texas

Mr. Carl W. Smith

Socthwest Production Company
207 Petroleum Club Plaza
Farmington, New Mexico

Mr. Thomas M, Hogan
District Superintendent
The Briltish-~American
0il Producing Company
P, O. Box 180

Denver 1, Colorado

Mr. Bob Black
Proration Department
Texaco Inc,

P. O. Box 3109
Midland, Texas

Mr, H. D. Bushnell, Attorney
Amerada Petroleum Corporation
P. C. Box 2040

Tulsa 2, Oklahoma

Mr, Paul Cooter
Atwood & Malone
Attorneys at lLaw

P. O. Drawexr 700
Roswell, New Mexico




Extra copies of Fxhibits
Received in Case #2504

1. E1 Paso Natural Gas Co. 1 copy of Exhibit 1

l " 1t 1t
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STATE OF NEW MEXICO
OIL CONSZRVATION COMMLSSION
SANTA FE - NEW MEXICC

1IN THE MATTER Of THE APPLICATION Of
CONSOLIDATED Ol & GAS, INC. FYOR AY
AMENDMENT OF ORDER NO., k-1670-C.
CHANGING THE ALLGCATTON FORMULA FOK
THE BASIN-DAXKOTA GAS POOL, SAN UAN,
RIO ARRIBA AND SANDOVAL COUNTIES.

NEW MEXICO.

CASE NO. 2504
‘Rehearing)

To the following nimed attorzneys and partias who have entered an
appearance in tha above entitled and numrbered cuase and to the
respective interests they represent:

Mr. Ted Stockmar M:. Bocker Kelly

Mr. 'asoa Xellahin Mr. Phil McGrath

Mr. J. - J. Lacey Mr, a. P. Holland

Mr. Howard Bratton Mr., John S. Cameron, Jr.

Mr. Gecrye Selingerx - Bruce Aanderson OCil and

‘Mr. P. C. Farrelly 3as Properties

Mr. RBoy (. Jeater Mr. E. B. Granville

Mr, Qliver Seth My. Sam Sims |
Mr. Hume Evarett Mr. E. S. Morris 3
Mr. Ben Howell Mr. Jdohn J. Redfern L

Mr. Kennath Swanson
r. ‘3uy Buell

Mr. W, A. Kelieher

Mr. Bob Wynn

Mr. George Eaton

Mr. George E. Mills

NOTICE

Mr, Carl W. Smith
Thomas M. Houan
ir. ¢. R. Black

H. D. Bushnell
Paul Cooter
George L. Verity

PLEASE TAKE NOTICE THAT THE ABOVE CASE HAS BEEN CONTINUED B. Tii.

COMMISSION TO THE SEPTEMBER 13, 1962 REGULAR HEA"ING, AT 9 O'CLOCK

A.M., MORGAN HALL, STATE LAND OFFICE BU..DING, SANTA FE, NEW MEXICO. . .

lééfﬁ),fii/% <:::;¢4:2522
A. L. PORTER, Jr.
Secretary-~Director

-

I hereby certify that I hhve,mﬁiled a copy of this Notice to the

-above-named attorneys and parties on this 244%™ day of July, 1962.

JAMES M. DURRETT, Jr.
General Counsel




EXUHIBITS RECEIVED IN CASE 12504

1. Aztec 1 copy of Exhibit 1
1 copy of Exaibit 2

D

2, Caulkins copies of Exhibit 1

3. Consolidated 0il Co. 1 copy of Exhibit 1

2 copies of Exhibit 2

2 " 1 11 3

3 1" n " 4

f 1 copy of Exhibit 5

1 v " " 6

» 1 H] ] 1 i

1 1" 1 " 8

; 4, E1 Paso Natural Co. 2 copies of Exhibit 1

: - 2 1 " 1 2

: l 11 1 " 3

é 5. Pubco 3 " " " 5

;,' : 3 " n 1t 3
g 3 " rn 1 4 .

: 3 1" 1 " 2

2;) 3 1 n n 7

3 2 " 1" 1 6

E 2 1t " 14 l

6. Southern Union Gas Co. 2 ™ " " 1

2 14 " " 2

: 7. Sunset International 1 copy of Exhibit 1

1 copy of Exhibit 2
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NOo 8"62
DOCKET: REGULAR HEARING ~ WEDNESDAY ~ MARCH 14, 1962

OTL CONSERVATION COMMISSION - 9 A .M. « MORGAN HALL, STATE LAND OFFICE BUILDING
__SANTA FE, NEW MEXICO

ALLOWABLE : (1) Consideratiion of the>oil allowable for April, 1962.

(2) Consideration of the allowable production of gas for
April, 1962, from ten prorated pools in Lea and Eddy
Counties, New Mexico, also consideration of the allow-
able production of gas from nine prorated pools in San
Juan, Rio Arriba, and Sandoval Counties, New Mexico, for
April, 1962,

CASE 2469: (Rehearing):
Application of E1l Paso Natural Gas Company for special rules and
regulations for the Lusk-Strawn Pool, Lea County, New Mexico.
Applicant, in the above-styled cause, seeks an order establishing
special rules and regulatlons for the Lusk-Strawn Pool, Lea County,

// New Mexico, including & provision for 160-acre oil proration units.
S -
CASE 2504 : Application of Consolidated Oil & Gas, Inc. for an amendment of
™ . Order No. R-1670~-C to establish an allocation formula for the
Basin-Dakota Gas Pool, San Juan, Rio Arriba and Sandoval Counties,
New Mexico, which will differ from the allocation formula pre-

acribed for the prordted gas pools of Northwest New Mexico by

Rule 9 (C) of Order No., R-1670. Applicant recommends an allocation
formula based 60 percent on acreage and 40 percent on acreage

times deliverability. The Commission also may consider the estab-
lishment of minimum and maximum allowables for the Basin-Dakota

Gas Pool.

CASE 2505: Southeastern New Mexico nomenclature case calling for an order
creating new pools, extending and abolishing certain existing
pools in Eddy, Lea, Roosevelt and Chaves Counties, New Mexico.

(a) Create a new pool classified as an oil pcol for Cisco
production, designated as the Baish-Cisco Pool, and
described as:

TOWNSHIP 17 SOUTH, RANGE 32 EAST, NMPM
Section 21: SE/4

(b) Create a new pool classified as an oil pool for San Andres
production, designated as the Pecos-San Andres Pool, and
described as:

TOWNSHIP 7 SOUTH, ' RANGE 26 EAST, NMPM
Section 32: NP/Z
Section 33: NW/4
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(c)

(d)

(e)

(£)

(g)

(h)

(i)

(3)

(k)

Create a new pool classified as an oil pool for Pennsylvanian
production, designated as the East Prairle-Pennsylvanian Pool,
and desorlbed asg:

TOWNSHIP 8 SOUTH, RANGE 36 BAST, NMPM
Section 23: SW/4

Create a new pool classified as an oil pool for Bone Springs
production, designated as the Quahada Ridge-Bone Springs Pool,
and described as:

TOWNSHIP 21 SOUTH, RANGE 29 EAST, NMPM
Section 27: SW/§

Create a new pool classified as an oil pool for Bone Springs
production, designated as the Scharb-Bone Springs Pool, and
described as:

TOWNSHIP 19 SOUTH, RANGE 35 EAST, NMPM
Section 6: SW/4

Create a new pool classified as an o0il pool for Wolfcamp
production, designated as the South Tulk-Wolfcamp Pool, and

described as:

TOWNSHIP 15 SOUTH, RANGE 3% EAST, NMPM
Section 18: NW/4

Abolish the Baish-Pennsylvanian Pool described as:

TOWNSHIP 17 SOUTH, RANGE 32 EAST, NMPM
Section 21: SE/¥

Abolish the Eést Vacuum-Abo Pocl described as:

TOWNSHIP 17 SCUTH, RANGE 35 EAST, NMPM

Section 35: S5/2 & NE/4
Section 36: SW/4 & S/2 NW/4

Extend the Allison-Pennsylvanian Pool to include:

TOWNSHIP 8 SOUTH, RANGE 37 EAST, NMPM
Section 33: SW/4

Extend the Atoka-Pennsylvanian Gas Pool to include:

TOWNSHIP 18 SOUTH, RANGE 26 EAST, NMPM
Section 28: SW/4

Extend the Blinebry Pool to include:

TOWNSHIP 21 SOUTH, RANGE 37 EAST, NMPM

Section 30: SLb/4
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(1

(m)

(n)

(o)

(p)

(q)

(r)

(s)

(t)

txtend the Crosby-Devorian Gas Pool to include:

TOWNSHTF @6 SCUTH, KANCE 37 BAST, NMPM

Section 37 NW/ETTTT

txtend the North Hackbtervy-Yates Pool to include:

TOWNSHIP 19 SOUTH, RANCE 30 EAST, NMPM
Section 25: S/2 SE/4

Extend the West Henshaw-Grayburg Pool to include:

TOWNSHIP 16 SOUTH, RANGE 30 FAST, NMPM
Section 2: W/2 SE/4

Externd the Justis Tubb.Drinkard Pool to include:

TOWNSHIP 25 SOUTH, RANGE 37 EAST, NMPM
Section 14: NE/4 NE/4

Extend the North Justis-Ellenburger Pool to include:

TOWNSHIP 25 SOUTH, RANGE 37 EAST, NMFM
Section 2: Nb/4 ~

Extend the North Justis-Tubb-Drinkard Pool to include:

TOWNSHIP 25 SOUTHE, RANGE 37 EAST, NMPM
Section l: SW/4

Extend the Maliamar-Strswn Pool to include:

TOWNSHIP 17 SOUTH, RANGE 3Z EAST, NMPM
Section 22: NW/4

Extend the Paddock Pool to include:

TOWNSHIP 21 SOUTH, RANGE 37 EAST, NMPM
Section 19: E/2 SW/4

TOWNSHIP 22 SOUTH, RANGE 37 EAST, NMPM

Section 24: E/2
Section 25: N/2 NE/4

Extend the Pearl-Queen Pool to include:

TOWNSHIP 19 SCUTH, RANGE 35 EAST, NMPM
Section 3l: SW/4 _

TOWNSHIP 20 SOUTH, RANGE 35 EAST, NMPM
Section 6: N/? NW/4
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(u) Extend the Sand Springs-Devonian Pool to include:
TOWNSHIP 11 SOUTH, RANGE 34 EAST, WMPM

Szction-11: E/2 NE/4
Section 12: NW/4

(v) Extend the Shugart (Yates-Seven Rivers-Queen~-Grayburg) Pool
to include:

TOWNSHIP 18 SOUTH, RANGE 30 EAST, NMPM
Section 25: N/2 SE/4

(w) Extend the North Square Lake~(rayburg-San Andres Pool to
include:

TOWNSHIP 16 SOUTH, RANGE 31 EAST, NMPM
Section 4;: SW/4

Section - 8: WW/4

Section il: NW/4

(x) Extend the Vacuum-Abo Pool ¢o include:

TOWNSHIP 17 SOUTH, RANGE 35 EAST, NMPM
Secticn 24: S/2 N/2

Section 35: S/2 & NE/4

Section 36: SW/4 & S/2 NW/4

CASE 25063 Northwestern New Mexico nomenclature case calling for an order
extending certain existing pocls in Rio Arriba and San Juan
Qouncies, New MsxXics.

(a) Extend the South Blanco-Pictured Cliffs Pool to include:

TOWNSHIP 26 NORTH, RANGE 7 WEST, NMPM
Section 25: NWA
Section 26: NE/4

(b) Extend the Otero-Chacra Pocl to include:

TOWNSHLP 25 NORTH, RANGE 6 WEST, NMPM
Section 13: NE/4

(c) Extend the Table Mesa-Dakota 0il Pool to include:

TOWNSHIF .28 NORTH, RANGE 17 WEST, NMPM
Section 34:; S/2




No. 12-62

DOCKET: REGULAR HEARING -~ WEDNESDAY - APRIL 1l&, 1962

OIL CONSERVATION COMMISSION -~ 9 A.M, - MORGAN HALL, STATE LAND OFFICE
BUILDING, SANTA FE, NEW MEXICO

ALLOWABLE (1) Consideration of the oil allowable for May, 1962.

(2) Consideration of the allowable production orf gas
for May, 1962 from ten proraved pools in Lea and
Eddy Counties, New Mexico, also consideration of
the allowable §roduction of gas from nine prorated
pools in San Juan, Rio Arriba, and Sandcval Counties,
New Mexico, for May, 1962.

CASE 2504: {Continued)
\\ Application of Consolidated 0il & Gas, Inc. for an amendment
of Order No. R-1670-C to establish an allocation formula for
\\ the Basin-Dakota Gas Pool, San Juan, Rio Arriba and Sandoval -

Counties, New Mexico, which will differ from the allocation
formula prescribed for the prorated gas pools of Northwest
New Mexico by Rul~ 9 (C) of Order No. R-1670.

Applicant recommends an allocation formula based 60 percent
on acreage and 40 percent on acrcage times deliverabkility.
The Commission also may consider the establishment of
minimum and maximum allowables for the Basin-Dakota Gas Pool.

CASE 2049: (Reopened)
Application of the 0il Conservation Commission on its own
motion to reconsider the special ruies and regulations for
the Devils Fork-Gallup Pool, Rio Arriba County, New Mexico.

Case 2049 will be reopened pursuant to Order No. R-1670-B

to permit interested parties to appear and present testimony
relative to the effectiveness of the special rules and
regulations for the Devils Fork-Gallup Pool.

CASE 1641: (Reopened)
Application of the 0il Conservation Commission on its own
motion to reconsider the special rules and regulations for
the Angels Peak-Gallup 0il Pool, San Juan Cocunty, New Mexico.

Case 1641 will be recpened pursuant to Order No. R-1410-C
to permit interested parties to appear and present testimony
relative to the effectiveness of the special rules and
regulations for the Angels Peak-Gallup 0il Pocl.

TS
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CASE 2530: Southeastern New Mexico nomenclature case calling for an
order creating new pools and extending, contracting and
changing the vertical limits of certain existing pools in
Eddy, Lea and Roosevelt Counties, New Mexico.

{(a) Create a new oilMpool for Grayburg production, desig-
nated as the West Anderson Ranch-Grayburg Pool, and described

as:
TOWNSHIP 16 SOUTH, RANGE 32 EAST, NMPM

Section 7: NW/4

(b) Create a new oil pool for Queen-Grayburg~San Andres
production, designated as the Bear Draw Queen-Grayburg-San

Andres Pool, and described as:

TOWNSHIP 16 SOUTH, RANGE 29 EAST, NMPM
Section 28: E/2

(c) Create a new oil pool for Delaw.:re production, desig-
nated as the U. S. Delaware Pool, and described as:

TOWNSHIP 21 SOUTH, RANGE 29 EAST, NMPM
Section 27: SW/4

(d) Create a new 0il pool for Abo production, designated as
the Double A-Abo Pool, and described as:

TOWNSHIP 17 SOUTH, RANGE 36 EAST, NMPM
Section 20: NE/4

(e) Create a new o0il pool for Delaware production, desig-
nated as the Salado Draw-Delaware Pool, and described as:

TOWNSHIP 26 SOUTH, RANGE 33 EAST, NMPM
Section 15: NW/4

(f) Create a new oil pool fcr Blinebry productibn, desig-
nated as the East Weir-Blinebry Pool, and described as:

TOWNSHIP 20 SOUTH, RANGE 37 EAST, NMPM
Section 11l: NE/4

(g) Change the Vertical Limits of the Mescalero-Pennsylvanian
Pool from Pennsylvanian to Permo-Pennsylvanian inasmuch as
several wells are presently completed in both the Wolfcamp

and Pennsylvanian formations.
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(h) Contract the High Lonesome Pool by the deletion of the
following described area:

TOWNSHIP 16 SOUTH, RANGE 29 EAST, NMPM -
Section 20: NE/4
Section 21: All
Section 28: All

(i)- Extend the Allison—Penns§1vanian Pool to include:

TOWNSHIP 9 SOUTH, RANGE 36 EAST, NMPM
Section 2: W/2 NW/4

(j) Extend the North Benson-Queen Pool to include therein;
and extend the vertical limits to include the Grayburg
formation as the result of a completion in the Grayburg
formation.

TOWNSHIP 18 SOUTH, RANGE 30 EAST, NMPM
‘Section 27: S8/2 s/2

Section 34: SW/4 NE/4 & E/2 NE/4
Section 35: NW/4

(k) Extend the Double X-Delaware Pool to include:

TOWNSHIP ‘24 SOUTH, RANGE 32 EAST, NMPM
Section 22: SE/4

(1) Extend the Eumont Gas Pool to include:

TOWNSHIP 21 SOUTH, RANGE 37 EAST, NMPM
Section 8: NE/4
Section 16: SW/4

{m) Extend the South Eunice Pool to include:

TOWNSHIP 22 SOUTH, RANGE 36 EAST, NMPM
Section 24: SW/4 .

(n) Extend the Henshaw-Wolfcamp Pool to include:

TOWNSHIP 16 SOUTH, RANGE 30 EAST, NMPM
Section 13: SwW/4

(o) Extend the Jackson-Abo Pool to include:
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TOWNSHIP 17 SOUTH, RANGE 30 EAST, NMPM
Section 23: 8/2

(p) Extend the Nortthustis—Blinebry Pool to include:

_TOWNSHIP 25 SOUTH, RANGE 37 EAST, NMPM
Section 1l: SW/4

(@) Extend the Lazy J (Pennsylvanian) Pool to include:

TOWNSHIP 13 SOUTH, RANGE 33 EAST, NMPM
Section 26: W/2 NE/4

{r) Extend the Maljamar Pool to include:

TOWNSHIP 17 SOUTH, RANGE 33 EAST, NMPM
Section 32: SW/4

(s) Extend the Milnesand-San Andres Pool to incluge:

TOWNSHIP 8 SOUTH, RANGE 35 EAST, NMPM
Section 19: N/2 Nw/4

(t) Extend the South Prairie-Pennsylvanian Pool to include:

TOWNSHIP 8 SOUTH, RANGE 36 EAST, NMPM
Section 15: 8SW/4
Section 16: SE/4

(u) Extend the East Red Lake-Queen Pool to include:

TOWNSHIP 17 SOUTH, RANGE 28 East, NMPM
Section 12: SW/4

(v) Extend the Square Lake Pool to include:

TOWNSHIP 16 SOUTH, RANGE 31 EAST, NMPM
Section 27: N/2 NW/4

CASE 2531: Northwestern New Mexico nomenclature case calling for an
order extending existing pocls in Rio Arriba and San Juan

Counties.

(a) Extend the South Blanco-Pictured Cliffs Pool to ‘include:

TOWNSHIP 23 NORTH, RANGE 1 WEST, NMPM | 1

Section 6: NW/4
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(b)

(c)

(a)

(e)

(£)

Extend the Flora Vista-Mesaverde Pool tec include:

TOWNSHIP 30 NORTH, RANGE 12 WEST, NMPM

Section 28: S§/2 -
Extend the Boulder-Mancos 0il Pocl to include:

TOWNSHIP 28 NORTH, RANGE 1 WEST, NMPM

Section 23: W/2
Extend the Cha Cha-Gallup 0il Pool to include:

TOWNSHIP 28 NORTH, RANGE 13 WEST, NMPM

Section 15: S§/2 NW/4
Section 24: §8/2 SE/A
Section 25: E/2 NE/4
Extend the Puerto Chiquito-Gallup 0il Pool to include:

TOWNSHIP 27 NORTH, RANGE 1 EAST, NMPM

Section 29: N/2 SW/4 (partial)
Extend the Totah-Gallup 0il Pool to include:

TOWNSHIP 28 NORTH, RANGE 12 WEST, NMPM

Section 18: N/2 NW/4
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DOCKET: -REGULAR HEARING - WEDNESDAY -~ AUGUST 15, 1962

OXL CONSERVATION COMMISSION - 9 A.M. - MORGAN HALL, STATE LAND OFFICE
BUILDING, SANTA FE. NEW MEXICO

ALLOWABLE: (1) Consideration of the oil allowable for September, 1962,

(2) Consideration of +*he allowable production of gas for
September, 1962, from ten prorated pools in Lea and
Eddy Counties, New Mexico, also consideration of the
allowable production of gas from nine prorated pools
in San Juan, Rio Arriba and Sandoval Counties, New
Mexico, for September, 1962.

CASE 2504: (REHEARING)
E Application of Consolidated 0il & Gas, Inc. for an amendment

"of Order No. R-1670-C, changing the allocation formula for
the Basin-Dakota Gas Pool, San Juan, Rio Arriba and Sandoval
Counties, New Mexico.

NOTICE

CASE 2504 has been continued by the Commission to the
September 13, 1962 regular hearing, at 9 o'clock a.m.,
Morgan Hall, State Land Office Building, Santa Fe, New
Mexico. All parties who entered a formal appearance .
have been notified of the continuation by certified mail.

CASE 2561: {Continued)
In the matter of the hearing called on the motion of the

0il Conservation Commission to consider revising Rule 111,
Deviation Tests and Whipstocking. The Commission will can-
sider the report and recommended rule of the Industry
Committee appointed by the Commission after the May, 1962
hearing. The proposed rule, as stated in the Committee
Report, reads in its entirety as follows:

Rule 111. Deviation Tests and Directional Drilling

(a) Any well which is drilled or deepened with Rotary Tools

shall be tested at reasonably frequent intervals not to

exceed 500 feet or at the next subsequent bit change to

determine the deviation from the vertical. A. sworn notarized

tabulation of all tests run shall be filed with Form C-105,

- Well Record. When such deviation averages more than five

4 , degrees in any 500 foot interval, the Commission may request

- that a directional survey be run to establish the location
of the producing interval(s).
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CASE 2618:

CASE 2503:

Rule 111, Deviation 0 0 and Gisoctaonal Drilling {(Cont.)

The Commission, at tha reguest of an offset operator, may
require any operatcr o make a directional survey of any well.,
Said directional survey awi all associated costs shall be at
the expense of the requesting party and shall be secured in
advance by a $5,000 indemnivy bond posted with and approved
by the Commission. The reques-ing party may designate the
well survey company, and said survey shall be witnessed by
the Commission. '

(b) No well shall be in‘ten-ionally deviated in a predeter-
mined direction without special permission from the Commission.
Permission to deviate towavrd the vertical to straighten an
excessively deviated weall hore as defined in (a) above; or

to sidetrack junk in the hele in an indeterminate direction
or toward the vertical; or to drill a relief well to control
a blow-out shall be obtained fixom the appropriate District
Office of the Commission on Commission Form C-102 with copies
of said Form C-102 being furnished %o all offset operatcrs.
Permission to deviate a well in any other manner or for any
other reason will be granted only after notice and hearirg.
Upon completion of any well that was deviated in a predeter-
mined direction, except toward the vertical, a directional
survey of the entire weil kore must be run and filed with the
Commission. In addition, all directional surveys run on any
well that was intenticrail;y deviated in any manner for any
reason must be filed by the operator with the Commissi on

upon completion of the well. Prior to the assignment of an’
allowable, operator shall submit a sworn notarized statement
to the effect that all directicnal surveys run on the well

have been filed. . 3

Application of El Paso Natural 3as Company for a revision of
Rule 314. Applicant, in the above-styled cause, seeks the
revision of Rule 314 pertaining to the gathering, transporting
and sale of drip to provide for the redefinition of drip also
to include condensate; to further regulate the transportation
of drip, as redefined; and to require the reporting of such
transportation on Forms C-110-A and C-110-B.

Application of the 0il Conservation Commission, on its own
motion, to consider the establishment of minimum gas allow-
ables in the Blanco-Mesaverde, Aztec-Pictured Cliffs, Ballard-
Pictured Cliffs, Fulcher Kutz-Pictured Cliffs, South Blanco-
Pictured Cliffs, and West Kutz-Pictured Cliffs Gas Pools, San
Juan, Rio Arrika and Sandoval Counties, New Mexico.
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CASE 2619: Southeastern New Mexico nomenclature case calling for an
order creating new pools and extending certain existing pools

in Lea and Roosevelt Counties, New Mexico.

(a) Create a new oil pool for Montoya production, desigrated
as the North Justis-Montoya Pool, and described as:

TOWNSHIP 25 SOUTH, RANGE 37 EAST, NMPM
Section 1l: NW/4 T

(b) Create a new oil pool for Waddell production, designated
as the North Justis-Waddell Pool, and drscridbed as:

TOWNSHIP 24 SOUTH, RANGE 37 EAST, NMDM
Section 35: SE/4

Extend the Allison-Pennsylvanian Poel to include:

TOWNSHIP 8 SOUTH, RANGE 36 EAST, NMPM
Section 25: NW/4

TOWNSHIP 9 SOUTH, RANGE 37 EAST, NMPM
Section 4: NW/4
Section 8: SW/4

Extend the Blinebxy Pool to include:

TOWNSHIP 22 SOTH, RANGE 37 EAST, NMPM
Section 5: N/2

Extend the South Crossroads-Devonian Pool to include:

TOWNSHIP 10 SOUTH, RANGE 36 EAST, :IMPM
Section 15: W/2

Extend the Eobbs Pool to include:

TOWNSHIP 19 SOUTH, RANGE 38 EAST, NMPM '
Section 22: N/2 NW/4

Extend the Justis-Blinebry Pool to include:

TOWNSHIP 26 SOUTH, RANGE 37 EAST, NMPM
Section 1l: 'NE/4
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(h}

(1)

(3)

(k)

(1)

(m)

(n)

(o)

()

Extend tre North Tustis-Blinebry Pool to include:

TOWNSHIP 24 SOUTE, RANGE 37 EAST, NMPM
Section 35: SW/4 .

Extend the North Justis-Ellenburger Pool to include:

TOWNSHIP 25 SOUTH, RANGE 37 EAST, NMPM
Section 2: SE/4

Extend the North Justis-Fusselman Pool to include:

TOWNSHIP 25 SOUTH, RANGE 37 EAST, NMPM
Section 2: SE/4

Extend the North Justis Tubb-Drinkard Pool to include:

TOWNSHIP 25 SCUTH, RANGE 37 EAST, NMPM
Section 2: SE/4

Extend the Lea-Pennsylvanian Gas Pool to include:

TOWNSHIP 20 SOUTH, RANGE 34 EAST, NMPM
Section 11: E/2
Section 12: All

Extend the South Lane-Pennsylvanian Pool to include:

TOWNSHIP 10 SOUTE, RANGE 33 EAST, NMPM
Section 35: NW/4

Extend the M=dicine Rock~Devonian Pool to include:

TOWNSHIP 15 SOUTH, PANGE 38 EAST, NMPM
Section 23: NW/4

Extend the Saunders Permo-Pennsylvanian Pool to include:

TOWNSHIP 14 SOUTH, RANGE 33 EAST, NMPM
Section 21: SW/4

Extend the East Saunders Permo -Pennsylvanian Pool to
include:

TOWNSHIP 14 SOUTH, RANGE 34 EAST, NMPM
Section 17: NW/4
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(q)

(r)

Extend the Sawyer-San Andres Gas Pool to include:

TOWNSHIP 10 SOUTH., RANGE 38 EAST, NMPM

Section 5: NE/4
Extend the East Weir-Blinebry Pool to include:

TOWNSHIP 20 SOUTH, RANGE 37 EAST, NMPM

Section 12: RNW/4




RULE 314: GATHERING, TRANSFORTING, AND SALE OF DRIP OR CONDENSATE

(a)

(b)

{c)

(a)

(e)

{(As propssed by El Paso Natural Gas Company)

For the purpose of this Rule, ceondensate is defined as

any liquid hydrocarbon which 1 produced at the wellhead
incidental to the production of gas well gas and separated
from the gas by conventional separation methods; drip
includes condensate, as defined above, or any liquid hydro-
carbon incidentally accumulating in a gas gathering or
transportation system, or any mixture of such hydrocarbons.

The waste of drip is hereby prohibited when it is economically
feasible to salvage same,

Transportation and sale of drip is hereby authorized provided
the provisions of this Rule are complied with ard Commission
Form C-110 has been completed and filed in compliance with
the provisions of Statewide Rule 1109,

Every person transporting drip within the State of New Mexico
shall file Commission Form C-112 in compliance with the
provisions of Statewide Rule 111l.

The owner during transportation and all persons transporting
drip by truck or other vehicle shall make report of such
transportation on Commission Ferm C-110~A, When the owner
is also the transporter, the owner shall complete Sections

I and II of the Form, furnish one copy to the driver of the
vehicle and, when the trip has been completed, file one
completed copy with the Commission. When the owner is not
the transporter, the owner shall complete Section I of Form
C-110-A and deliver the Form to the transporter, who shall
complete Section II of Form C-110-A and furnish the driver
of the vehicle with one copy and, when the trip has been
completed, file one completed copy with the Commission. The
driver of the vehicle shall complete Section III of Form
C-110-A. The person driving or operating a vehicle trans-
porting drip shall have in his possession a copy of Form
C-110-A signed by the owner and transporter, or an authorized
agent, in the appropriate Section thereof, showing the name
and address of the cwner, the source and destination of the
drip, the name and address of the owner of the vehicle, type
of vehicle, license number of vehicle, name and address of
driver of vehicle, quantity of drip transported, and date and’
time and places loaded.




-2~

(£)

If the owner of said drap is not the producer the.eof, each

~and every operator of such truck or other vehicle shall have

in his possession, in addition to the above requirements,

a completed copy of Commission Form C-110-B, signed and
certified byv the producer and the purchaser of said drip, or
their agents, in the appropriate Section thereof, showing the
name and address of the producer, the name and address of the
purchaser, the source of the drip and the expiration date of
the authority of the purchaser to transport drip from the
producer's system or other facility Commission Form C-110-B
shall be prepared in sufficient number by the purchaser. One
copy shall be retained by the producer, one copy by the purchaser,
one copy shall be filed by the purchaser with the Commission,
and one copy shall be given to each vehicle driver having
need thereof.

Every gas transporter in the State of New Mexico shall, on
or before the first day of November of each year, file with
the Commission maps of its entire gas gathering and trans-
portation systems within the State of New Mexico, locating
and identifying thereon each drip trap and/or tank in said
systems, said maps to be accompanied by a report, on a form
prescribed by the Commission, showing the disposition being
made of the drip from each of such facilities.




FORM C-110-A
(As proposed by
El Faso Natural
Gas Company)

NEW MEXICO OF O5 00 VA THION CONMISSICN
SANTA i NEW MEXNICO
DPRIP TRANSCGRUVATION REPORT

PRODUCER'S IDENTIFICATION NO, TICKET NO.
(To Be Inserted by Owner of Drip) |
SECTION I
1. NAME OF OWNER OF DRIP e
8, PRODUCED BY OWNER i FURGHASED FROM PRODUCER | l

(Checkone, If b, is checked, attach copy of Form 110-B showing transfer of title)

2. ADDRESS OF OWNER

3. SOURCE OF DRIP

4, DESTINATION

(Name of Person anG Physical Place to Which Delivery Authorized)

I hereby certify that on this day of 19 , I'have authorized the
below-named transporter to gather and transport to the above destination the quantity of drip

specified below and that I have authority to secll the same,

SECTION 11 Signature of Owner or Agent

1. MAME AND ADDRESS OF OWNER OF VEHICLE

2. TYPE OF VEHICLE 3. LICENSE NO. OF VEHICLE

4. NAME OF OWNERS AGENT ORDERING TRIP

5. DATE ORDERED

6. FACILITIES TO BE SERVICED
The undexsigned accepts drip for delivery in accordance with the above directions.

Signature of Transporter-or Agent

SECTION 1 ;
1. NAME AND ADDRESS OF DRIVER
Source Gauge (Top) Gauge (Bottom) | Barrels Date and Hour
A N
Ft. I |Ft.__ I.__
F  In.___ [|Fu__ I.___
Ft. I |F._  In.___
F. I {Fu._ _ In___
Total

I hexeby cerufy that drip transported by me was obtained by me from the source descnbed in
Section I and loaded as described in Section IIL

Signaturc -:f Driver




FORM C-110-B

o . R , . (As proposed by
NEW MEXICO OIL CONSERVATION COMMISSION El Paso Natural

SANTA FE, NEW MEXICO Gas Company)

DRIP SALE AND PURCHASLE REPORT

NAME OF PRODUCER

ADDRESS OF PRODUCER

" SOURCE OF DRIP

EXPIRATION DATE OF THIS AUTHORIZATION

I certify that I have transferred titlc to the drip from the above source or sources to the .
below-named purchaser and he is hereby authorized to obtain drip from such source or
sources until the expiration of this authorization.

Producer

'NAME OF PURCHASER

- ADDRESS OF PURCHASER

1 certify that I am the purchaser and owner of the drip from the source or sources
indicated above and am authorized to remove the same until the expiration date set
out in Section I above.

Purchaser
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DOCKET: REGULAR LEARING - THURSDAY - SEPTEMBER 13, 1962

OIL CONSERVATION COMMISSION - 9 A.M., MORGAN fIALL, STATE LAND CTSICE
JBUILDING, SANTA FE, NEW MEXICO o s e,

o e i e

~ALLOWABLE : (1y Considera*i1on of the o1l allowable for Corator, 1967,
{2) Conzideration of the allowable produc’ion of gas fer
October, 1962, from ten prorated pools in Lea and Fody
Counties, New Mexi~o, also ~onsideration of +thre allow-
able production of gas from nine prorated vools in San
Juan, Rio Arriba, and Sandoval Counities, New Mexico,
for Oczober, 1962.

S/ CASE 2636: In the matter of the application of tte 2il Conservation
Commission upon itz owr mo7ion to change the ‘ime and place
of certain hearings. Ths Commission proposes tc change ithe
date and place of the Gciober regular hearing Lo 2:00 o'clra
a.m., OCTOBER 18, 1962, at ihe FARMINGION CXJ vy RALI:, 800
MUNICIPAL DRIVE, FARMINGFOY, NEW MEXX(CO.

The Commission further prapos2s Lo charge the date of zhe
December regular hearing to 9:00 o'clock a.m., December 19,
1962, Morgan Hall, State lLand Office Building, Santa Fe, New
Mexico.

CASE 2049: (Reopened and Continued;
Application of the il Conserva”i~n Comwissisn on its own
moticn to reconsider the spacial rules and regulations for
the Devils Fork-Gallup Pool, Rio Arriba County, New Mexico.
Case 2049 will be reopened ypursuant to Order No, R-1670-B
to permit interested partize %o appear and presant “testimony
relative o the effectiveness of the special rules and
regulations for *he Devils Fork-Gallup Pool.

CASE 2504: (Rehearing)
Application of Consolidated 0il & Gas Inc.., for an amendment

of Order No. R-1670-C, changing the allocaiion formula for
the Basin-Dakota Gas Pool, San Juan, Rio Arxriba ard Sandoval
Counties, New Mexico. Applicant seeks an amandment of Order
No. R-15670~C to establish an allocation formula based 6C%
on acreage and 40% on acreage times deliverarility. %he
Commission will hear opening statements and under the proc-
visions of Rule 1214, and Rule 1215, may refer the presen-
tation of evidence concerning recoverable reserves in the
Basin-Dakcta Gas Pool to Daniel S. Nutter, duly appointed
examiner, or A. L. Porter, Jr., alternate examinexr. The
Commission would then hear all closing arguments.
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CADLE~-2637: Southeastern New Mexico nomenclature case calling for an order
- ‘creating, changing vertical limits, changing pool name and
extending certain ponls in Lea, Eddy, Chaves and Roosevelt
Counties, New Mexico.

» (a) Create a new oil pool for Upper-Pennsylvanian production
designated as the North Bagley Upper-Pennsylvanian Pool and
described as:

TOWNSHI? 11 SOUTH, RANGE 33 EAST, NMPM
Section 15: SE/4

Special Vertical Limits, Top pool at ~4783 feet subsea,
bottom of pool at -5727 feet subsea, as in Texas Pacific
Coal and Oil Company's J. P. Collier Well No. 1, Unit F of
Section 10, Township 11 South, Range 33 East, NMPM.

v (b) Create a new pool classified as an oilvpool for Lower-
Pennsylvanian production, designated as the North Bagley
Lower-Pennsylvanian Pool, and described as:

TOWNSHIP 11 SOUTH, RANGE 33 EAST, NMPM
Section 10: W/2
Section 15: W/2
Section 16: S/2

Special Vertical Limits, top pool at -5727 feet subsea,
bottom of pool at the base of the Pennsylvanian Formation,
as in 'Texas Pacific Coal and 0il Company's J. P. Collier
Well No. 1, Unit F of Section 10, Township 11 South, Range
33 East, NMPM.

. (c) Create a new oil pool for Seven Rivers production,
designated.as the Car-Seven Rivers Pool, and described as:

g TOWNSRIP 18 SOUTH, RANGE 29 EAST, NMPM
] Section 21: NE/4

" (d) Create a new oil pool for Paddock production, designated
as the Fren-Paddock Pocl, and described as:

TOWNSHIP 17 SOUTH, RANGE 31 EAST, NMPM

Section 21: NE/4
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Vﬁe) Create a new oil pool for Queen production, designated
as the West Hume-Queen Pool, and described as:

TOWNSHIP 16 SOUTH, RANGE 33 EAST, NMPM
Section 15: NE/4

~//(f) Create a new oil pool fer San Andres production,
designated as the Round Tank-San Andres Pool, and described
as:

TOWNSHIP 15 SOUTH, RANGE 29 EAST, NMPM
Section 30: NW/4

v" (g) Abolish the North Bagley-Pennsylvanian Pool, described
as:

TOWNSHIP 11 SOUTH, RANGE 33 FAST, NMPM
Section 10: W/2 ’

Section 15: W/2

Section 16: 8/2

“/(h) Abolish the North Double X-Delaware Pool, déscribed
as:

TOWNSHIP 24 SOUTH, RANGE 32 EAST, NMPM
Section 1l: SE/4

v (1) Extendé the vertical limits of the North ton-Atocka
Gas Pool ta include the Pennsylvanian formatlon and chapge

the Pool name to North Burton-Pennsylvanian “5¢1 inasmuch
‘as pool is producing from the Morrow and Penniylvanian
formations, and described as:

TOWNSHIP 19_§OUTHL RANGE 29 EAST, NMPM
Section 32: ’NW/4

v (j} Extend the Doulile X-Delaware Pool to include:

TOWNSHIP 24 SOUTH, RANGE 32 EAST, NMPM
Section 11: SE/4

Section 14: N/2

Section 15: NE/4

(k) Extend the Drinkard Pool to include:

-TOWNNSHIP 21 SCUTH, RANGE 37 EAST, NMPM
Section 2: SE/4
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e
l/\.L.)

v(m)

< (n).

(o)

~p)

{q)

“(x)

v (s)

v (t)

xtend the Empire~Aho Pool to include:

TOWNSHIP 17 SOUTH, RANGE 29 EAST, NMPM
Section 29: SE/4

Extend the Grayburg-Jackson Pool to include:

TOWNSHIP 17 SOUTH, RANGE 29 EAST, NMPM
Section 30: SE/4

Extend the North Hackberry-Yates Pool to include:

TOWNSHIP 19 SOUTH, RANGE 31 EAST, NMPM
Section 31: NW/4 NW/4

Extend the Jackson-Abo Pool to include:

TOWNSHIP 17 SOUTH, RANGE 20 EAST, NMPM
Section 22: s/2 NE/4

Extend the Lea-Devonian Pool to include:

TOWNSHIP 20 SOUTH, RANGE 34 EAST, NMPM
Section 13: NE/4

Extend the Medicine Rock—Devonién Pool to include:

TOWNSHIP 15 SOUTH, RANGE 38 EAST, NMPM
Section 14: SW/4
Section 15: SE/4
Section 22: NwW/4

Extend the Mescalero-San Andres Pool to include:

TOWNSHIP 10 SOUTH, RANGE 32 EAST, NMPM
Section 14: W/2
Section 23: W/2

Extend the Milresand-San Andres Pool to include:

TOWNSHIP 8 SOUTH, RANGE 35 EAST, .NMPM
Section 18: SE/4

Extend the Paduca-Delaware Pool to include:

TOWNSHIP 25 SOUTH, RANGE 32 EAST, NMPM
Section 10: SE/4
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~" (u) Extend the Salado Draw-Delaware Pool to include:
TOWNSHIP 26 SOUTH, RANGE 33 EAST, NMPM

Scction 10: SE/4
Section 15: E/2

" (v) Extend the Vacuum-Abo Pool tc include:

TOWNSHIP 17 SOUTH, RANGE 35 EAST, NMPM
Section 25: §/2
Section 26: S/2 NE/4

TOWNSHIP 18 SOUTH, RANGE 34 EAST, NMPM
Section 12: E/2 SE/4

TOWNSHIP 18 SOUTH, RANGE 35 EAST, NMPM
Section 7: N/2 Sw/4

CASE 2638: Northwestern New Mexico Nomenclature case calling for an
CAR order extending existing pools in Rio Axrriba, Sandoval
) o and San Juan Counties, New Mexico. :
jf'p'-'_“ »

¢& ’ (a) Extend the South Blanco-Pictured Cliffs Pool to
include:

TOWNNSHIP 23 NORTH, RANGE 1 WEST, NMPM
Section 6: SW/4

Section 7: All

Section 18: Aall

Section 19: NW/4

TOWNSHIP 23 NORTH, RANGE 2 WEST, NMPM
Section 1: NE/4

TOWNSHIP 24 NORTH, RANGE 1 WEST, NMPM
Section 31: All
Section 33: S/2

(b) Extend the Tapacito-Pictured Cliffs Pool to include:

TOWNSHIP 26 NORTH, RANGE 3 WEST, NMPM
Section 6: E/2
Section 7: NE/4

(c) Extend the Bisti-Lower Gallup 0il Pool to include:

TOWNSHIP 25 NORTH, RANGE 13 WEST, NMPM

Section 2: NE/4
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REGULAR HEARING - WEDNESDAY - NOVEMBER 14, 1962

OIL CONSERVATION COMMISSION - 9 A.M. - MORGAN HALL, STATE LAND OXFICE

BUILDING, SANTA FE, HNEW MEXYCO

ALLOWABLE:

CASE 2504:

CASE 2623:

CABE 2696:

CASE 2687:

(1) cConsideration of the oil allowable for December, 1962,

(2) cConsideration of the allowable production of gas for
Decemher, 1962, for ten prorated pools in Lea and
Eddy Counties, New Mexico, and also presentation of
gurchaser's nominations for the six-month period
beginning January 1, 1963 for that area. Consideration
of the allowable production of gas for nine prorated
pools in San Juan, Rio Arriba, and Sandoval Counties,
New Mexico for December, 1962.

(Rehearing Continued)

Application of Consolidated 0il & Gas, Inc. for an amendment
of Order No. R~1670-C changing the allocatcion formula for

the Basin-Dakota Gas Pool, San Juan, Rio Arriba, and Sandoval
Counties, New Mexico. 1In accordance with the Commission's
Ruling of October 18, 1962, on Motions to Quash Subpoenas
Duces Tecum, the Commission will receive evidence concerning
custody and/or control of core analysis, reports, and electric
and radiocactivity logs concerning wells that have cored in
the Basin-Dakota Gas Pool. The case will then be continued
to the regular hearing on December 19, 1962.

(DE_NOVO)

Application of Mrs. Alma Goodwin, Mrs. Nell M. De Forrest,
and Mrs. Aulena M. Jennings for a hearing de novo of Case
No. 2623, Order No. R-2317, application of W. K. Bvrom for
compulsory pooling, Lea County, New Mexico.

Application of Texas Pacific Coal & 0il Company for 40-~acre
spacing, Lea County, New Mexico. Applicant, in the above-
styled cause, seeks an order rescinding Coumission Order No.
R-69-D, which order provides for 80-acre spacing and pro-
ration units, Bagley Siluro—-Devonian Pool, Lea County, New
Mexico.

Southeastern New Mexico nomenclature case calling for an
order creating new pools, and extending certain existing’
pools in Eddy, Lea and Roosevelt Counties, New Mexico.

(2a) Create a new oil pool for San Andres production,
designated as the Diablo-San Andres Pool, and described as:
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(b)

POWNSHIP 10 SOUTH, RANGE 27 EAST, NMPM
Section 16: SE/ 1 '

Create a new o0il pool for Abo production, designated

as the Goodwir.-Abo Pool, and described ag:

(c)

(d)

(e)

(£)

(g9)

(h)

(i)

(3)

' Section 28: NW/4 Mw/4

TOWNSHIP 18 SOUTH, RANGE 37 E..5T, NMPM
Section 30: SW/4

Extend the Bronco-~Wolfcamp Pool to include:

TOWNSHIP 13 SOUTH, RANGE 38 EAST, NMPM
Section 2: NE/4

Extend the Elliott-Abo Pool to include:

TOWNSHIP 21 SOUTH, RANGE 38 EAST, NMPM
Section 9: KNW/4

Extend the North Hackberry-Yates Pool. to include:

TOWNSHIP 19 SOUTH, RANGE 21 EAST,  NMPY

Extend the Henshaw-Wolfcamp Pool to include:

TOWNSHIP 16 SOUTH, RANGE 30 EAST, NMPM
Section 23: NE/4

Extend the Milnesand-San Andres Pool to include:

TOWNSHIP 8 SOUTH, RANGE 34 EAST, NMPM
Section 24: N/2 NE/4

Extend the Monument~McKee Gas Pool to include:

TOWNSHIP 20 SOUTH, RANGE 37 EAST, NMPM
Section 5: SW/4

Extend the Pearl-Queen Pool to include:

TOWNSHIP 20 SOUTH, RANGE 35 EAST, NMPM
section 3: E/2 Sw/4

Extend the Shugart Pool to include:

TOWNSEIP 18 SOUTH, RANGE 30 EAST, NMPM

Section 25: N/2 SW/4
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(k) Extend the Vacuum-Queen Pool to include:

’l'OWNSHIP 18 SOUTH, RANGE 34 EAST, NMPM
Section 7: NE/4

(1) Extend the Vacuum~Grayburg San Andres Pool to include:

TOWNSHIP 18 SOUTH, RANGE 36 EAST, NMPM
Section 6: NE/4

CASE 2698: Northwestern New Mexico nomenclature case calling for an
order extending certain existing pools in Rio Arriba,
San Juan, and Sandoval Counties, New Mexico.

(a) Extend the Blanco-Pictured Cliffs Pool to include:

TOWNSHIP 30 NORTH, RANGE 9 WEST, NMPM
Section 21: Sw/4

{b) Extend the South Blanco-Pictured Cliffs Pool to include:

TOWNSHIP 24 NORTH, RANGE 2 WEST, NMPM
Section 36: SW/4

(c¢) Extend the Bisti-Lower Gallup 0il Pool to include:

TOWNSHIP 24 NORTH, RANGE 9 WEST, IMPM
Section 15: S/2 NW/4

(d) Extend the Cha Cha-~Gallup 0il Pool to include:

TOWNSHIP 29 NORTH, RANGE 14 WEST, NMPM
Section 18: S/2 SW/4 & SW/4 SE/4

TOWNSHIP 29 NORTH, RANGE 15 WEST, NMPM
Section 13: §S/2 SE/4

(e) Extend the Devils Fork-Gallup Pool to include:

TOWNSHIP 24 NORTH, RANGE 6 WEST, MNMPM
Section 7: E/2 SE/4
‘Section 8: W/2 sSW/4

(f) Extend the Verde-Gallup Oil Pool to include:

TOWNSHIP 31 NORTH, RANGE 14 WEST, NMPM
Section 22: SE/4 NW/4
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(g)

Extend the Rattlesnake-Fennsylvanian 0il Pool to

include:

TOWNSHIP 29 NORTH, RANGE 18 WEST, NMPM

Section 18:
Section 19:

SW/4 % S/2 NW/4
N/2 NW/4 & W/2 NE/4

TOWNSHIP 29 NORTH, RANGE 19 WEST, NMPM

Section 2
Section 1l1:
Section 12:
Section 13:

E/2 SW/4

NE/4 & E/2 NW/4

NW/4, E/2 SW/4 & SE/4
NE/4
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DOCKET: REGULAR HEARING - WEDNESDAY - DECEMBER 19, 1962

OIL CONSERVATION COMMISSION - 9 A.M.. MORGAN HALL, STATE LAND OFFICE

ALLOWABLE:

CASE 2628:

CASE 2118:)
2459:)

CASE 2721:

i\ CASE 2504:

BUILDING, SANTA FE. NEW MEXICO
(1) consideration of the oil allowable for January, 1963.

(2) Consideration of the allowable production of gas for
January. 1963, for ten prorated pools in Lea and
Eddy Counties, New Mexico. Consideration of the
allowable production of gas for nine prorated pools
in Ssan Juan, Rio Arriba and Sandoval Counties, New
Mexico, for danuvary, 1963, and also presentation of
purchaser's nominations for the six-month period
beginning February 1, 1963, for that area.

(De Novo)
Application of Marathon 0il Company for an unorthodox gas

well location, Eddy County, New Mexico. Applicant, in the
above-styled cause. seeks approval of an unorthodox gas
well location in the Atoka-Pennsylvanian Gas Pool at a..
point 990 feet from the North iine and 990 feet from:
East line of Section 30, Township 18 South, Range 26 East:
Eddy County, New Mexico. This cdse will be heard deinove -
under the provisions of Rule 1220. '

Consolidated {Reopened)
Application of The Ohio 0Oil Company (now Marathon Oil
Company), for 160-acre proration units in the Lea-Devonian

Pool, Lea County, New Mexico.

Application of Continental Cil Company for a triple
completion, Lea County, New Mexico. Applicant, in the
above-styled cause. seeks authority to complete its State
A-2 Well No. 2, located in Unit J of Section 2, Township
25 South, Range 37 East, Lea County, New Mexico, as a
triple completion {tubingless) to produce oil from the
North Justis Tubb-Drinkard Pool, an undesignated Abo Pool,
and the North Justis-Devonian Pool through parallel strings
of casing cemented in a common well bore.

(Rehearing - Continued)

Application of Consolidated 0il & Gas, Inc. for an amendment
of Order No. R-1670-C changing the allocation formula for
the Basin-Dakota Gas Pool, San Juan, Rio Arriba, and Sandova.
Counties, Néw Mexico. - In accordance with the Commission's
Ruling of October 1§, 1962, on motions to Quash Subpoenas
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Duces Tecum, George Eaton, David R, Rainey, Frank Renard,

and L. M. Stevens will be required to produce all core

analysis reports and all clectric and radiocactivity logs
concerning any and all wells that hzve been cored in the
Basin-Dakota Gas Pool by their respective companies, if
they have not filed the same with the Commission prior - -to
December 19, 1962, The Case will then be continued to the
regular hearing on February 14, 1963.

Southeastern New Mexico nomenclature case calling for an
order creating new pools and extending certain existing
pools in Chaves, Eddy, hea and Roosevelt Counties, New Mexico.

(a) Create a new pool in Chaves County, New Mexico, classi-
fied as an o0il pool for San Andres production, designated
as the Diablo-3an Andres Pool, and described as:

TOWNSHIP 10 SOUTH, RANGE 27 EAST, NMPM
Section 16: BSE/4

':(b) Create a new bil pool for ﬁ%f%Camp production, designated

as the South Auderson-Wslfcanp Peol, and described as:

TOWNSHIP 1€ SOUTH, RANGE 32 EAST, NMPM
Section 23: NW/4

(c) Create a new gas pool for Wolfcamp production, designated
as the Big Eddy-Wolfcamp Gas Pool, and described as:

TOWNSHIP 20 SOUTH, RANGE 31 EAST, NMPM
Section 3: SE/4

(d) Create a new o0il pool, for San Andres production,
designated as the South Prairie-~San Andres Pool, and
described as: ‘

TOWNSHIP 8 SQUﬁl, RANGE 36 EAST, NMPM
Section 16: SE/4

(e) Extend the Allison-Pennsylvanian Pool to include:

TOWNSHIP 8 SOUTH, RANGE 37 EAST, NMPM
Section 32: E/2 SE/4

(f) Extend the West Anderson Ranch-Grayburg Pool to. include:

TOWNSHIP 16 SOUTH, RANGE 32 EAST, NMPM
Section 5: SW/4 4
Section  6: §/2
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(g) Extend the Arkansas Junction-Qucen Gas, Pool to include:

TOWNSHIP 18 SOQOUTH, RANGE 36 EAST, NMPM
Section 23: NE/4 :

Extend the Blinebry Pool to include:

TOWNSHIP 21 SOUTH, RANGE 37 EAST, NMPM
Section 19: WwW/2 sw/4

Extend the Brushy Draw-Delaware Pool to include:

TOWNSHIP 26 SOUTH, RANGE 29 EAST, NMPM
Section 14: E/2 SE/4

Extend the Corbin-Abo Pool to include:

TOWNSHIP 18 SOUTH, RANGE 33 EAST, NMPM
Section 2: NE/4

Extend the Double A-Abo Pcol to include:

TOWNSHIP 17 SOUTH, RANGE 36 EAST, NMPM
Section 21: XNW/4

Extend the Double X-Delaware Pool to include:

TOWNSHIP 24 SOUTH, RANGE 32 EAST, NMPM
Section 14: sw/4

Extend the Drinkard Pool to inciude:

TOWNSHIP 21 SOUTH, RANGE 36 EAST, NMPM
Section 24: E/2 SE/4

TOWNSHIP 21 SOUTH, RANGE 37 EAST, NMPM -
Section 2: Lot 10
Section 19: W/2 Sw/4

Extend the West Hume-Queen Pool to include:

TOWNSHIP l6 SOUTHl RANGE 33 EAST, NMPM
Section 15: SE/4

Extend the South LanefPennsylvahian Pool to include:

TOWNSHIP L0 SOUTH, RANGE :: EAST, NMPM

Section 23 s§/2 ° .
‘Section 26: NW/4
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{p)

(q)

(x)

(s)

(t)

(u)

vy

(w)

{x)

Extend the Loco Hills Pozl to include:

TOWNSHIP 18 SOUTE, RANGE 29 EAST, NMPM
Section 18: N/2 Sw/4

Extend the Mesa~Queen Pool to include:

TONNSHIP 16 SOUTH, RANGE 32 EAST, NMPM
Section 16: NE/4

Extend the East Millman~Seven Rivers Pool to include:

TCWNSHIP 19 SOUTH, RANGE 28 EAST, NMPM
Section 22: W/2 sw/4

Extend the Monument-Tubb Pool to include:

AL
&!\71‘:
YIS

TOWNNSHIP 20 SOUTH,: K
Section 22: NW/4

Extend the Paddock Pool to include:

TOWNSHID 21 SOUTH, RANGE 37 EAST, NMPM
Section 19: WwW/2 sW/4

Extend the Round Tank-San Andres Pool to include:

TOWNSHIP 15 SOUTH, RANGE 28 EAST, NMPM
Section 25: E/2 :

TOWNSHI? 15 SOUTH, RANGE 29 EAST, NMPM

Section 19: SwW/4
Extend the Salado Draw-Delaware Pool to include:

TOWNSHI® 26 SOUTEH, RANGE 33 EAST, NMPM

Secticn 10: NE/4
Extend the Zast Turkey Track-Queen Pool o include:

TOWNSHIP 19 SOUTH, RANGE 29 EAST, NMPM

Section 1l: 8SW/4

Extend the Vacuum-Abo Pool to include:

TOWNSHIP 17 SOUTH, RANGE 35 EAST, NMPM

Section 26: NW/4 NE/4




-5
Docket No. 37~62

TOWNSHIP 18 SOUTH, RANGE 35 EAST, NMPM

Section 7: 8/2 sW/4

CASE 2723: Northwestern New Mexico nomenclature case calling for an

order extending certain existing pools in Rio Arriba, San

-

(a)

(b)

(c)

()

(e)

(£)

Juan, and Sandoval Counties, New Mexico.

Extend the Aztec-Pictured Cliffs Pool to include:

TOWNSHIP 30 NORTH, RANGE 10 WEST, NMPM

Section 1l4: NW/4
Extend the Ballard~Pictured Cliffs Pool tc include:

TOWNSHIP 24 NORTH, RANGE 6 WEST, NMPM

Section 5: All
Section 6: All
Section 7: N/2
Section 8: N/2

TOWNSHIP 25 NORTH, RANGE 6 WEST, NMPM

Section 31: s8/2

Extend the South Blanco-Pictured Cliffs Pool to include:

TOWNSHIP 27 NORTH, RANGF 5 WEST, NMPM

Section 7: E/2

Extend the Tapacito-Pictured Cliffs Pool to include:

TOWNSHIP 26 NORTH, RANGE 3 WEST, NMPM

Section 5: W/2

Extend the Angels Peak-Gallup 0Oil Pool to include:

TOWNSHIP 26 NORTH, RANGE 9 WEST, NMPM

Section 4: W/2
Section 5: §/2
Section 6: SE/4

Extend the Boulder-Mancos 0Oil Pool to include:

TOWNSHIP 28 NORTH, RANGE 1 West, NMPM

Section 14: W/2 NH/4, NW/4 SE/4
Section 23: W/2 E/2
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iqg/

(g)

(h)

(1)

Extend the Cha Cha-Gallup 0Oil Pool to include:

TOWNSHIP 28 NORTH, RANGE 12 WEST, NMPM

Section 30: NW/4

TOWNSHIP 29 NORTH, RANGE 14 WEST, NMPM

Section 17: S/2 NW/4 & N/2 SW/4
Extend the Devils Fork-~Gallup Pool to include:

TOWNSHIP 24 NORTH, RANGE 6 WEST, NMPM

Section 7: NE/4
Section 16: E/2 NW/4, W/2 NE/4 & W/2 SW/4

Extend the Puerto Chigquito-~Gallup 0il Pool to include:

TOWNSHIP A27.NORTH, RANGE 1 EAST, NMPM

Section 29: N/2 NW/4
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DOCKET: REGULAR HEARING -~ THURSDAY -~ PEBRUARY 14, 1963

OIL CONSERVATION COMMISSION - 9 A,M. - MORGAN HALL, STATE LAND OFFICE
BUILDING, SANTA FE, NEW MEXICO

ALLOWABLE: (1) Consideration of the oil allowable for March, 1963.

(2) consideration of the allowable production of gas for
March, 1963, from ten prorated pools in Lea and Eddy
Counties, New Mexico, also consideration of the
allowable production of gas from nine prorated pools
in San Juan, Rio Arriba, and Sandoval Counties, New
Mexico, for March, 1963.

CASE 2694: (Dbe Novo)
Application of Southern Union Production Company for an

anendment to the Northwest New Mexico Gas Proration Rules

and Regulations. Applicant, in the above-styled cause, seeks
an amendment to Order No. R-1670 as amended by Order No.
R-2086, Rules and Regulations for prorated gas pools, San
Juan, Rio Arriba, McKinley and Sandoval Counties, New Mexico,
to permit wells ordered shut-in for extended periods to

make up accumulated overproduction to produce not more than
500 MCF each month during such shut-in. VUpon.=pplication

of Southern Union Production Company, this case will be
heard de novo under the provisions of Rule 1220.

CASE 2504: (Rehearing - Continued from December 19, 1962)

Application of Conscolidated 0il & Gas Inc., for an amendment
of Order No. R-1670-C, changing the allocation formula for
the Basin-Dakota Gas Pool, San Juan, Rio Arriba and Sandoval
Counties, New Mexico. Applicant seeks an amendment of Order
No. R-1670-C to establish an allocation formula based 60%
on acreage and 40% on acreage times deliverability. The
Commission will hear opening statements and under the pro-
visions of Rule 1214, and Rule 1215, may refer the presen-
tation of evidence concerning recoverable reserves in the
Basin-Dakota Gas Pool to Daniel S. Nutter, duly appointed

3~ ‘examiner, or A. L. Porter, Jr., alternate examiner. The
Commission would then hear all closing arguments.

CASE 2753: Southeastern New Mexico nomenclature case calling for an (
order renaming, creating, abolishing and extending certain L
pools in Lea, Eddy, and Chaves Counties, Wew Mexico. :
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(a) Rename the Vacuum-Abo Pool, classified as an oil pool
for Abo production, to the vacuum-Abo Reef Pool with the
vertical limits of said pool changed from the entire Abo
formation to the Abo Reef formation and the horizontal limits
the same. This change is necessary to correct for geologic
nomenclature. ‘ :

(b) Create a new oil pool for Bone Spring production,
degignated as the Greenwood-Bone: Spring Pool, and described
as:

TOWNSHIP 19 SOUTH, RANGE 31 EAST, NMPM
Section 12: NE/4

(c) Create a new o0il pool for Strawn production, designated
as the Greenwood-Strawn Pool, and described as:

TOWNSHIP 19 SOUTH, RANGE 31 EAST, NMPM
Section 12: NE/4

(d) Create a new oil pool for Gloueta oroductlon, desig-
nated as the Vacuum-Glorieta Pool, comprising the SE/4 of
Section 26, Township 17 South, Range 34 East, with the
vertical limits thereof described as being from the top of
the Glorieta as depicted at 5840 feet on the log of Socony
Mobil 0il Company's State Bridges Well No. 95, located in
Unit P of said Section 26, to a point 275 feet above the
Blinebry marker found at 6510 feet on said log.

(e) Create a new oil pool for Blinebry productlon, desig-
nated as the Vacuum—Bhnebry Pdol, comprising the SE/4 of
Section 26, Township 17 South, Range 34 gast, with the
vertical limits thereof described as being from 275 feet
above the Blinebry marker at 6510 feet on the above described
log to the top of the Tubb formation at 7238 feet on said

log.

(f) Create a naw oil pool ﬁbr Abo production, designated
as the North Vacuum-Abo Pool, with vertical limits defined
as the Abo formation, and described as:

TOWNSHIP 17 SOUTH, RANGE 34 EAST, NMPM

Section 26: SE/4
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(9)

Create a new oil pool for Wolfcamp production, designated

as the Vacuum~Wolfcamp Pool, with vertical limits defined as
the Wolfrcamp formation, and described as: ‘

(h)

(1)

(3)

(k)

(1)

(m)

(n)

(o)

TOWNSHIP 17 SOUDH, RANGE 34 EAST, NMPM
Section 26: .SE/4

Abolish the South Benson~-Yates Pool, descrilbed as:

TOWNNSHIP 19 SOUTH, RANGE 30 EAST, NMPM

Section 23: E/2
Section 24: SW/4, SW/4 NW/4 and W/2 SE/4

Abolish the Hackberry-Yates Pool, descriked as:

TOWNSHIP 19 SOUTH, RANGE 30 EAST, NMPM

Section 36: SE/4 and S/2 NE/4
Extend the Bishop Canyon-~San Andres Pool, to include:

TOWNSHIP lS’SCUTH, RANGE 38 EAST, NMPM

‘TOWNSHIP 25 SOUTH, RANGE 30 EAST, NMPM

Section 10: SwW/4

Extend the Corral Canyon--Delaware Pool, to include:

Section 8: SE/4 and E/2 NE/4
Section 9: SwW/4

Extend the Double X-Delaware Pool, to include:

TOWNSHIP 24 SOUTH, RANGE 32 EAST, NMPM

Section 1ll1l: N/2

Extend the Drinkard Pool to include:

TOWNSHIP 22 SOUTH, RANGE 37 EAST, NMPM

Section 17: N/2 NW/4

Extend the Fowler-Paddock Gas POol, to include:

TOWNSHIP 24 SCUTH, RANGE 37 EAST, NMPM

Section 15: sw/4

Section 23: W/2

Extend the North Backberry-Yates Pool, to include:
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(p)

(q)

(r)

(s}

(t)

(u)

(v)

(w)

TOWNSHIP 19 SOUTH, RANGE 30 EAST, NMPM
Section 23: E/2

Section 24: W/2 apd SE/4

Section 25: N/2 N§/4

Section 36: E/2

Extend the North Justis-Waddell Pool, to include:

TOWNSHIP 24 SOUTH, RANGE 37 EAST, NMPM
Section 36: SW/4

Extend the Lusk~Strawn Pool, to include:

TOWNSHIP 19 SOUTH, RANGE 32 EAST, NMPM
Section 20: SE/4
Section 30: NE/4

Extend the Monument-Tubb Pool, to include:

TOWNSHIP 20 SOUTH, RANGE 37 EAST, NMPD!
Section 16: NE/4

Extend the Paddock Pool, to include:

TOWNSHIP 21 SOUTH, RANGE 37 EAST, NMPM
Section 19: S/2 Nw/4
Section 21: S/2 SE/4

Extend the Pearl-Queen Pool, to include:

TOWNSHIP 19 SOUTH, RANGE 35 EAST, NMPM
Section 23: SE/4

Extend the Red Lake Pool, to include:

TOWNSHIP 17 SOUTH, RANGE 28 EAST, NMPM
Section 31: SE/4

Extend the Round Tank-San Andres Pool, to include:

TOWNSHIP 15 SOUTH, RANGE 29 EAST, NMPM
Section 30: NE/4 and SW/4

Extend the South Tonto-Yates Pobl, to include:

TOWNSHIP 19 SOUTH, RANGE 32 EAST, NMPM

Section 24: SE/4 SE/4
Section 25: E/2 NE/4
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(x) Extend the Weir~Blinebry Pool, to include:

TOWNSHIP 20 SOUTII, RANGE 37 EAST, NMPM
Section 16: E/2 NE/4

Northwestern New Mexico nomenclature case calling for an
order extending existing pools in Rio Arriba, Sandoval, and
San Juan Counties, New Mexico.

(a) Extend the South Blanco-Pictured Cliffs Pool to include:

TOWNSHIP 23 NORTH, RANGE 2 WEST, NMPM
Section 1: W/2

Section 6: W/2

Section 7: NW/4

Section 13: WwW/2

TOWNSHIP 23 NORTH, RANGE 3 WEST, NMPM
Section 12: NE/4

TOWNSHIP 24 NORTH, RANGE 2 WEST, NMPM
Section 31: W/2 .

(b) Extend the Tapacito-Pictured Cliffs Pool to include:

TOWNSHIP 26 NORTH, RANGE 3 WEST, NMPM
Section 5: SE/4

TOWNSHIP 26 NORTH, RANGE 4 WEST, NMPM
Section 17: NW/4
Section 18: NE/4

(c) Extend the Otero-Chacra Pool to include:

TOWNSHIP 25 NORTH, RANGE 5 WEST. NMPM
Section 5: All

Section 6: E/2

Section 8: All

Section 9: W/2

Section 10: sw/4

Section 14: SW/4

Section 15: SE/4

Section 22: NE/4

Section 23: NW/4

TOWNSHIP 26 NORTH, RANGE 5 WEST, NMPM
Section 31: E/2 ’

v ey g
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(a)

(e)

(£)

(9)

(h)

(1)

iqg/

Extend the Blanco-Mesaverde Pool to include:

TOWNSHIP 27 NORTH, RANGE 8 WEST, NMPM
Section 31: W/2

" TOWNSHIP 27 NORTH, RANGE 9 WEST, NMPM

Section 14: s/2
Section 24: Aall

Extend the Flora Vista-Mesaverde Pool to include:

TOWNSHIP 30 NORTH, RANGE 12 WEST, NMPM
Section 21: W/2

Extend the Boulder-Mancos 0il Pool to include:

TOWNSHIP 28 NORTH, RANGE 1 WEST, NMPM
Section 26: E/2 Sw/4

Extend the Devils Fork-Gallup Pool to include:

TOWNSHIP 24 NORTH, RANGE 6 WEST, NMPM
Section 16: E/2 SW/4 & SE/4

Extend the Escrito-Gallup 0il Pool to include:

TOWNSHIP 24 NORTH, RANGE 7 WEST, NMPM

e
Bection 36: N/2 NW/4

Extend the South Blanco-Tocito 0il Pocl to include:

TOWNSHIP 26 NORTH, RANGE 7 WEST, NMPM

Section 4: All
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: docket and tak~ up Zass 2504, j
; MR, DURRITYY  Anolieztinn of Tansolidsted 011 2 fGas,
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e . Ine, for an amandient of Gyiszry Hoo D=lS70-0 <raapinz thn 21lloca-
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Coraoort that atb o7 the rar:s Tes ouboocrnad by Lhe Commipsion
|
H ) i
: CSwave now comnliod ich the ssbocoras 2ad the Sormission han on i
P
¢ 0 Aenogit with 4t all o fhoe subnocnaed Tniorisation,
:? ]
NS i
) TYOEY Y % ey i * ” s (PO - L ~yv o) g H
MR PORTEIT that e dn acrordance with tho order ol

E. Inc.

Cormmission issusd ag a roesult of our Yarmingten mectingy

w
o~
=
@

MR, DURREAT:  Yes, sir, that is in accordance wilh

A

the ruling on the wotions to Quash the Subpoenas Duces Tecun,

MR, PORTVRY You'll noulce attacihed to the docket a

memorandun from the Dlrector of the Tommissilon which has stated

that this case will be continued te the regular Commlssion

SANTA FE, N. ™.
PHONE 9£3.3971

hearing to be held on February 14, 1963, That case will be

continued,

We will take a ten-minute recess,

Y-MEIER REPORTING SERVI(

-
I
4

(Whereunon, a recess vias taken,)

NOoM,

ALBUGQUEROUER,
PHONE 243 6671

DEARNL
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STATE OF Mk’ Mol 100

e}

PR

)
\
/

COUNTY O BagNALLLD

Py Al 2UARHLEY, Court Reportar, do hersby cevtily that the

foreroinrg and aittached traascrint of provecdines beflore tne Hew

How Mexieo, s oa

e

fiexicou 011 Conservaiion Copmission at Santa se,

true and correct record to the best of my <novledpe, skill and

L WSS WERsDE 1 have aifixed my nand and notarial seal
this 8th day of Janvary, 1963.

577 '
S Y

o s .

. .

Hotury Public=Court Repgyéér

My commission expires:

June 19, 1963,
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Ol1. Cons LR

changing Liae 2llocatic

Basin-Dakota Gas Pool,

Arrivs, angl Sandoval
In accordante
ing of Octsbor 18,
Quash Subpognas Duces
will recgive cvidence

and/or control of core analsuis, reports,
anrd radlos
cerning welle that have corad

and electric

Dakota Gas Pecl. Tha

continued to the regulzr hesclog on Dsuciber

19, 196%,
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1947, o
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ANty oy v T
;vOVm'ﬂw v Jl;, 196?
SO Hoa tLND
w s er e s we e e % s ae e er AL vr e we w em A 0A e er e
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Appli avion of Gonso)ll o ocrea DU R Gan, Lao.
for An amendment of Opaar hu. R=1670-C

v Jorooia foy Lhe

San Jaan, Rio
cunties, NHew Mexico.
Gomutsalon?s Ruls
Jotlong to
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in the Basine

case 011 then b

a S E» ey ) s e e =

Tt AP M M et WM N N Nt N T Tema® Mgt st Nmd” St S

Came

-
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S04

BEFORE :

Honorable Edwin L. wmechem

PoyLor

2'}1‘. A. ™ L ry n I).(,}i-f:;"
Hr, Be Se "JOhnnyn

“alker

MR,

TRANSGRIPT OF HEARING

PORTER: We will procead to Case 2504,

MR, DURRETT: Application of Consolidated 0il & Gas,

Inc. for an amendment of Order Ko. R-1670-C changing the alloca~

tion Formula for the Basin-Dakota Gas Pool, San Juan, Rio krribva,

and Sandoval Counties, New Mexicc. 1In accordance with the

Commission's Ruling of October 18, 1962, on Motions to Quash




Cubimsenan, Duees Tecon, Lig Gosiad s lon wihi receive oviier oo e
#

cerning custody end/or contirol of cove analysis, revoris, oof
dectriec s radiasetiyvicy Copn cancerniog wells that have o
o fop the Haainedadroata Tae BT, i ongese wil)l then be contiaod
v ,
75 ERRET] roepaloar boaroag oo s oo j() 1 Q()?
:? N 3 T N i ¢ s Ll N 3 i 4. ] N Y
g .
w R

Ine.

sorregnondancs

>

May the Commisofon nlorae, o0 have some

sae Cilo that 1 owoulbl Loake o e Anto the record at whis tine.

ICE.

e

MR, PORTER: Yo ooy cooceod o pess the commanioitons

which we havn rocelived, Mre. oSureoain,

MR, DURRE"T:  “Jhe Comm:ssion has in i'g offfeial 7fle

Ca s s

a telegram roceived on Woverier 131 reading as follows: "Re:Case

2504, this ta vo inform you that fre Frank Kenard is anthoriied

SANTA FE, N, M.
PHONE 933.367

ta furnish the data as orderad concerning Basin-Dakota wells
that have been cored by British idserdcan 011 Producing Company,

British American 0il Producing Company, Thomas M. Hogan."

We also have in our file & letter received October the 3lst

from Mr. XKenneth A. Swanson on behalf{ of Aztec 011 and Gas

Ey NLM

ALBUQUEROUE
PHONE 243 ¢6ra

Company, and I would like to read that letter at this tiume, ‘

DEARNLEY-MEIER REPORTING SER}

#Re: New Mexico 0il Conservation Cormission Case 2504, Rehcaring,

Gentlemen: Receipt 1s acknowledged of the Commission's ruling

with respect to the motions to Quash Subpoenas Juces Tecun., As

required by Order 3n paragraph 2, Mr, L. M, Stasvens will appear

‘before the Commission at 9:00 A,M, on December 19, 1962 and




=
<)
)
=
S
€
o
>
E*
e~
o'
-
Ny
(€3]
nd
o
=
=
X
=
.
<
&3
-

SN mev

LS 25

SANTA FE, N M
PHONE 923.3971

ALBUQUERQUE, N. M.

P ONT

o

PHONE 243.66%)

Ve Stovens has been glveo centods onu coni vl of

- heard from Mr, Stevens, Mr, Wiederkehr and Mr. Frank Renard,

PAGE

Ci thers protues all oeore anglyses reports anc all elecur o apd

covenet iy iy lags coccerntite sy und ofb wells that have b
crec T Ui Pasinelbasons Voo o oo T o Gua Combany.

. . . ., LY
i ﬁ';l'C}i ?(ig’,."; el

iy, hmieu ULL and Gaus Company

roports Lfor guch nurpose., Tharid o

X

does not plan to argue thad sow: pal’ly olher Lhon Mo, BLevends

actually has custody and control of this date &t tho Novesbaey

14, 1962 hearing.”

The Commigsion alse hay in “iy Clics o svipuiation entered

into by Jason M. Kelliabin, aicornoy for Censclidated 041 and
Gas, Inc. and William J. Coeley of the law {irm of Verity, Burr
and Cooley, attorneys for Southwest Production fompany. 1 wounld

like to asgk the Commission to teke adminlistrative notice of this
stirulation as it appears in full in the [ile rvather than read
the entire stipulation into the record.

The stipulation in general siates that Consolidated walves
objection to the non-appearance of Leon Wiederkehr at the hear-
ing on December 19 as Southwest Production Company does not
have any of the required informaiion tc be produced.

M., PORTER: The Commission will take note of the

stipulatiocn as requested by counsel. 1 believe from the communi-

cations that you have just made part of the record that we have
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DEARNLEY-MEIER REPORTING SERVICE

ALBUQUERGUE, N, M,

FARMINGTON
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SANTA FC, N. M,
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PHONE 983.3871

PHONE 243.6649)

PAGE ¢

i et Produst ian

venresenting Astec and Bricish Anerienn, Southwes
Company.

MR, ﬂUHREW&t Yer, that o correct,

MR, PORTER: That leaver Mr,‘EatCn, Mr. Frank D. evham
and Mr. David 1. Rainey. U5, Malone,

its 3

MR, MALONI: May it nlozse the Commisaion, Chariex Vﬂloﬁ
Atwiood, Malone, Roswell, coimsel ‘nr George Eaton, I am a130~
authorized to make a statement for Pan American Petrolcum Corvoras
tion, Mr. Eaton% employer. Uan Mmorican feels that the Commi ge
sion ruling and Order of October 18, 1962 is a very fair and
appropriate disposition of the Subpoena Duces Tecum and Motions
to Quash directed to those Subpoenas.
’Pan American wishes to coopggate with the Commission in

carrying out the ruling. To that end while the core analyses

reports and electric and radicactivity logs specified by the
Order are not in the cuatody or control of Mr, Eaton, who merely
has access to them in the performance of his duties, FPan
American will nevertheless furnish to the Commission all core
analyses reports and gll electric and radicactivity logs cover-
ing any and all wells in New Mexlce in the Basin-Dakota Gas Pool
which are owned and operateu by Pan American,

Pan American will be prepared to produce these reports and

Sy

logs at the Commission's hearing on December 19, 1962, or at such

Vi
¢
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DEARNLEY-MEIER REPORTING SERVICE. Inc.

ALBUQUERGUE,
PHONE

YARMING,

SALTA FC. N, M.

N, My,

TOT

PHONE 953.307:

AT e

PHRONT

243 .6671

fatural Cus Company, and Ds. Hal.ey peesonally, 1 want to stow

R PAGE
: o S
Sher Glme andg Dlace as the Uowestoalon way dlroct,
VR, PORTER: “hanii you, ¥r. Malone,
MR, #sDRRICT:  1f she Camigsion please, BIY1 Feoooored

Soth, Mont gonery, Fedor' @ ang Andpews on behall of &1 +-

«1oeniry ol appearance also or L. Garrett Wnivworth, attorsooy,
51 Paso, Texas. With rofaroace Lo the subpoena which wag serveo

on Dave Rainey and although tave ilainey does not have tha

custody or éontrol of the c¢iuctrlis and radicactivity logs sud the
core analyses reports, sl Tauso Natural Gas Company will none ihe

less make this information avzilable to Mr. Dave Rainey to
produce that information anc that data at the hearing on December
19, 1962,

If the Commission pleaue,lmy understanding of the order is
that it requires Dave Rainey to produce the core analyses rs-
ports and the electric and radloactivity logs on wells owned and
operéted by Kl Faso Hatural Gas Company which have been coréd.

MR. PORTER: That is correct, Mr. Federici. Mr. Kel-
leher,
MR, KSLLEHER: May it please the Commission, we also

concur in the thought that the ruling of the Commission was fair

on the question of Subpoenas Duces Tecum. I was in hopea that

some lawyer would start another argument about the Subpoena Duces

e W TR ST
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ALBUDUERQUE, N, M

PARMING Y ey,

SANTA FE, N M,

PHONE 983.39071

PHONE 243.¢691

P A () t "‘x'

ceum today, tut soparently the Sosmigsion wourd Dike o hiooo

that disncenned with,

wverything that Pabeo hes belongs to Mr., Gorhan bporsor iy,

serything we have is a pusi’c recoyd excepting the core

snalyses.  wWe have an invoro o thiriensn wells in the Bag =

frakowta, ten of which we opeiiiLe.  We have no w2lls that have

¥

cored.,  Howsver, Mr, Gorha wiil e here o person on Deces o,

19 and will obey the order 7 the Commission with reference o

any testimony that he shoui~ glve, but av this tims we would like

it clear that we do not hav- cuxt analyses of’ our wells,

MR. PORTER: The Conminsion is ﬁappy, of course, that
all of the peoﬁle have indicatnd ihat they will comply with the
ruling that the Commission made ¢u October 18, I believe it Wa s,

that they will be here with thc information desired and the case

then, unlecs somebody else hus soccthing to offer at this tims,
the case will be heard on the 19th of December as scheduled. Mr.

Kellahin.
MR, KELLAHIN: Just for the sake of the record, I think

everybody has concurred thai they will bring forth this evidence

and the stipulation betweqnfConaoliéated and Southwest Production
was based upon an afiidavit which was signed by the witness

subpoenaed to the effect that théy do not have this information,

and for the sake of the record I wish to say that we concur
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SANTA FE, N. M.

N, M,

ALBUQUERQUL

PNONE 30

PHONE 963.3971

cerning this matoert [ ao!

PHONE 243 6601

ihoihe giptonent that has baey oade by Mr, Kelleher, 18 0

sy they dontt bave any oo oces, wooaccept ft,

Veoowea vt Le oo the cane up oat The regesoas

B
f'n]

SRa P GRY
earing on the 19th of Usc aere Any questions anyone has one

wet® i uroceed to the rext cas.

STATE OF MW Mexis. )
SOUNTY OF RERNALILLO )

T, ADA DEARNLEY, Coux' Renovtow, do hareby 2202ily wu

\

faregoing and attachad transorips of oarccsadings hefore the lLew

Maxico 0il Conservaiion Cornissins at Santa Fe, New Mexico, is a
tpue and correct vecord ta the brni of my knowledge, skill aad
ability,

IN WITKESS WHEREOF T have &~ Cixed ry hand and notarial seal
this 27th day of Nevember, 1962.

e {:7/(,(_: Foi ."‘ f'?( .l/_’ié SRR ,“;(1;:‘: ‘,‘/’

L

“Notary Public«Court Rep‘ofﬁer‘

My commission expires:

June 19, 1983,
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REGUIAR HEARTNG

IN THE MATTER OF:

FARMINGTON, N, ™
PHRONE 325.1182

,

Application of Consolldated 01l & Gas Inc,,
for an amendment of Order No, R-1670-C,
changing the allocation formula for the
Basin-Dakota Gas Pool, San Juan, Rio Arriba,
and Sandoval Counties, New Mexico, Applicant
seeks an amendment of Order No, R-1670-C to
establish an allocation formula based 60% on
acreage and 40% on acreage times deliberabi-
1ity. The Commission will hear opening

CASE 250l
(Rehearing)

-~ B R

e |

N Nt N Nt Nt el N et NV Mt A e WL g ML L D PR )

" statements and under the provisions of Rule

I3 - 1214, and Rule 1215, may refer the presenta-
tion of evidence concerning recoverable re-

H serves in the Basin-Dakota Gas Pool to

b Daniel S. Nutter, duly appointed examiner, or

" A, L. Porter, Jr., dlternate examiner, The

1i Commission would then hear all closing argu-
ments,

t

: BEFORE:

A. L. {Pete)Porter
E. S. {(Johnny) Walker

TRANSCRIPT OF HEARING

o e

MR, PORTER: The hearing will come to order, please,

DEARNLEY-MEIER ItET%?IETlhﬂl.SEHIV?(HZ.Ihc.

ALBUQUERQUE, N. M
PHONE 243.8691

J-;:'nff )

The case to be heard this morning is Case 2504,

T
[ %

MR. DURRETT: Case 2504: Application of Consolidated Oil

" it

el

/
& Gas In€., for an amendment of Order No. R-1670-C, changing the

hllocation formula for the Basin-Dakota Gas Pool, San Juan, Rio

=

Brriba and Sandoval Counties, New Mexico.

‘ﬂmaa

MR, KELLAHIN: I the £e

S T




DEARNLEY-MEIER REPORTING SERVICE, Inc.
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FARMINGTON, N, ™,

BANTA FE, N. M

N, M,

PHONE 223.1:82

PRONE 983.397

PHONE 243.669)

VAGE .,

It

Keliahin and Yox, Santa e, appearing i behalfl of Appiicant.

f have assoctated with we Mo, Ted P, Dtockanr, a aember of Lhe

Colorado Mar, Lwould 1ike at trids tihme $eo also enter an
avnearance in bebnlft of Havry A, Trueblood and Assoclaters, as

suners of working and o1l interesis in the 2001 invalved,

AP, FEDEHTCT:  May it pleace the Commission, Willlanm
Federtci of Seth, M- :ntiomery, Foderici and Andrews for i Paso
Hatural ‘ias Company, and associated wilth me !Mr. Ben Howell,
attorney, and Mr, larrett Vhitworth. “iso makin: an appearance
for Aztec 011 and Gas Company, and aiso Fr, Ken Swanson Tor Azted
011 and Gas Company. Also making anvappearancc for Calkins 011
Company and Sunset Internatlonal, Mr, Tom Pcpz;, élscﬂpfééent.

MR, SANCHEZ: Manuel A. Sunchez, attorney at ‘law, Santa
Fe, New Mexico, appearing for Southern Union Gas Company.
Assoclated with me i1s Mr. Oran Haseltine of Dalias, Texas.

MR, PORTER: Are there other appearances to be made in
this case?

MR. VERITY: George L. Verity of Verity, Burr and Cooley
for Southwest Production, and associated with me is WMr, Gordon
Llewelyn of the Dailas, Texas, Bar.

MR, PORTER: Wr, Keleher.

MR, EELEHEFR: W, A, Xeleher, Punco Petroleum Corporation,
Albuguerque,

MR, PORTER: Mr. Xelly,

MR, KELLY: DBooker Kelly, Gilbert, Vhite and Gllbert,




PAGE
aopearing oy Dunray, DX, and Texaco,
SELOPOITER Y iy, Tverelt,
MRV RBRTT: W, Hume Yoevretl Cor Ohtoa 011 Comwany,
. RTINS SEUN I S .o bhat Yarathon?
&
§§ phie, BT T oy pleane, Lnat's whal T was roing
0y
. 55 to asic you, U the name would be changed 1 the reconrd o
g i ' ;
~~ Farathon 01} Coapany., Aoso [ apvear 1 the record as Division
Eg ' Attorney for the Ohiin OI1 Company. The same day they chanired
My
EE their name, two things happened, fthe name was changed and [ was
V5] retired, and I am now In private practice and T would like the
. E: record to show me as an attorney in general practice, the addreds
by
E“‘fs being Suite S04, Caonsoiidated _Royalty Bullding, Casper. T would
m ; 9 e Tl e R
S it e RIS S |
Ay <uw also 1like at this tiwme, ivst, to introduce Lo 4iic Commisgion andg
SIE
sz . ‘
= to those present the new Division Attorney of Marathon 0i1 Comparly,
; S5} Mr., Kent B. Hampton. Stand up, ¥Xeut, let them see what you look
!
g; like - and to ask that his appearance be entered in this case
i ) *
23 along with mine, and that of Atwood and Malone, who initially
by \ .
;: entered an appearance for all of us except Mr, Hampton herein.
< ;. MR. SELINGER: George W. Selinzer for Skelly 01l Companﬁ.
€34 s§ ;
Q ¥ o (R, CAMERON: John Cameron for Tidewater 0il Company,
On
x
Yuw 2 ¢ . 5 >
3z MR, WYRNN: R. €. Wynn, Delhi Taylor 0Oii Corporation.
B-¥
MR, MILES: George Miles for Atlantlc Refining. :
MR, PORTER: Anyone else desire to ma'e an appearance?
We have two motions oefore us this wmorning, one filed by Mr.
Keleher for Pubco Petroleun Corporation. It's not a motion,




PAGE

il

e oHbhiecttan Ly e Comn'ssion sranting the 1echearing. Ue
have a mot on ftied o Ve, leae Sverctit oo arabthion 001 Compnyy

fo vacale Ordeyr Lo, b 2004 A wiidich 1o the srder cyantine Lhe

reticartin, 2o wou desire Lo oar cue Lhe mollon?

L

FARMINGTON,
PHONE 325.1:182

MR KELEHEN:  HJay € please the Commiasion, § would

like to state our position,

.- % MR, PORTER: i, Keleher, at this tiue T just wanted
‘ § - to determine whether or not arguments are o be made, ard [
? intend to set a time 1imit on the arsumenis,
h‘}]) MR, KELEHER: £ would like to arsue oriefly.
i % MR, EVERKETT: Yes, sir, I would like to arzue my motion
| E :é ‘MR, PCRTER: W2 are geoing to combine the objections and
§ Eg the motions for th’e purpose of arvgument. We will limit cach
Z
RS "E " 8lde to twenty minutes, You can divide that time any way you
Tig see fit. |
E MR, KELEHER: I will vtal(e five minuten, Mr, Everett
'
E can have fifteen, May 1t pliease the Coumission
E' MR; PORTER: dr., Keleher. Mr. Kellahin.
?i“q i- MR. KELLAHIN: We have not been served a copy df My,
Q ;; Keleher's motion. I ask if we could have a copy.
g
§§ MR, KELEHER: I don't have an extra copy.
ez )
) MR. PORTER: You can take a look at this one. The
Commission recognizes Mr, Keleher at this time.
MR. KELEHER: If it please the Cnmmission, our objec~

tions are as follows: That the Prtitioner, Consolldated Oil an




PAGE 5

e o o et b o nrm 2 T L

gas, Inc,, nad ample opportunity to present L5 case af, the time
of the hearing., 'The preamble of this respectfully objects to the
Order o Commission granting the rehearing in this above-entitled
cauge, and 1n support of this hereby says that Petitloner
Consolldated had ample opportunity to present its case at the

time of the hearing; that the matters and things that have been

FARMINCTON, N, ™
PHONE d2%.1:1R2

submittad to the Commission by all partics before the Commission
have been decided, and that said cause was res adjudicata,

Our Motion to Guash Subpoena Duces Tecum, we move to
quash the Subpoena Duces Tecum heretofore served upon Frank D.
Gorham, and respectfully shows to the Commission: Number 1,
rThat at the hearing in taking testlmony in thls cause, Consolidateg,

which requested the issuance of such subpoena --

SANTA FE, N, M.
PHONE 983.3971

MR, PORTER: Mr. Keleher, we intend to grant time for the
argument on the Motiqn tc Quash at a later time, Right now we
would like to conf'ine this to the Motion to Vgcate'Order, or your
objection to granting the rehearing.

MR, KELEHER: Our objection is Just that this case was

tried before the Commission on the merits, and at that time the

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE, N, M,

so-called Jalmat case had been decided by the Supreme Court, and

all lawyers in New Mexico know that the Supreme Court never grants

PHONE 243.6691

a motion for rehearing, sc it might have been antlcipated that the
Supreme Court wouldn!t do anything toward a rehearing in the Jalmat]

case; fhat at that time all parties beforﬁfthe Commission presenteq

thelr case and: tried 1t.

®




g

PAGE 6

Now the qguestion now is golng to be, are we golng to try

this case over again and take up the time of the Commission and
of the companies and of the lawyers and everybody involved, or

are we golng Lo stand on the Crder of the Commission? We belicve

-

FARMINGTON, N, ™
PHONE 325.11%

that the rehearing was inadvertently granted without notice to
'eounsel, and we obJject to it and don'li belleve that the Ccmmission
should retry this case.
MR, PORTER: Wr,Everett,
MR, EVERETT: May it please the Commission, W, Hume
Everett, representing Marathon 0il Cowpany. I will erndeavor to
- meet the time limit set by the Chalrman, but we feel that this
is a very serious matter, so much so that after we read the petitig¢n

for rehearing which I saw for the first time in the Commission

SANTA FE, N. M.
PHONE 983.3971

files here day before yesterday, we recognized that we were in
serlous procedural trouble,

We would feel remiss if we did not call the Commission's
attention to that situation which we feel the Commiséion may have
gotten itself into inadvertently. So that.what we have to say 1s

not to be taken in any spirlt of criticism, but we would 1like to

DEARNLEY-MEIER REPORTING SERVICE, Inc.

be helpful if we can, to orderly procédure and orderly process.

I know fthe lawyers are all familiar with the Statute. I

ALBUQUERQUE, N. M
PHONE 242.¢691t

would refer to two Sections thereof, Section 65-3-20, and Section
ffs; 65-3-22 of the New Mexico Statutes Annotated. Very. brlefly, 20

says that Dbefore any order shall be made ﬁnder the~provisions'of

e this act, that a public hearing shall be held at such timé, place
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,F’ and manner as prescribed by the COmmission: [ﬁthQMAn axeception
in that paragraph for emergency orders, which I think 1t!'s admitted
this rehearing order 13 not. It provides notice in no case less

¥ o tha ien days, except 1n emergency, and thai any person having an
gé interest in the subjcel matter of the hearing shall be entitled
v
g %% to be ‘heard. .
hi Then vie look at 65-%-22, which has two time clements in
’ ;3 it, one tweniy days after an order 1s entered by the Commission
EE witnin which any interested party may flle a petitlion for rehearing,
- gg and then it provides that in that petition they should set forth
ég the respect in which the order or decision is be}ieved to be
S; :§ erroneous and requires the»Commission to grant or refuse that
i §§ gg ‘application in whole or part within ten days. It has no provision
Zo
RS it wlth reference to hearing.
gg After viewlng this petition for the first time, I then
g; prepared a Motion to Vacate the Order granting the rehearing,
gé inasmuch as no one nad any notlce of'the hearing, which is required
Eé by the Statute, and inasmuch as no one was afforded an opportunity
Eg i - to be heard, to voice any obJjection they might have with reference
:
= g% to the form of petition or with reference to the matter of re-
gg hearing. This was the only procedure left to any 6f us who reject%d
s
rehearing which I could think of. As a matter of fact, it!s the
only way that I know of to present the matter,
Very briefly, the law with reference to such items, and
I have not had an opportunlty to brief this extensively, but .
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rt;hi,m{ Iths very well sunmarized in 73 Corpus Juris Secunduﬁ, rara-~
graph 158 at Page 49%, under Public Administrative Eodies and
?focedure, C, where 't 1s said, and [ am quoting Jjust a part that
is applicable to this matter, as [-view 1t: "where an order is
void for lack of due process, as where there was no hearing, the

aggricved party is entitled, if he has been prejudiced, to have the

FARMINGTON N ~
PHMONE 325.1182

order sct aside and the casc rcopened; and the agency has the power

to do so."

Further, Paragraph 130, Page U453, "Where administrative
action"is‘taken in an adversary proceeding without affording ade-
quate notlce and opportunity to defend to interested parties, basic
rights are invaded. The quality of the act rather than the charac-

ter of the agency exercising the authority is determinative of the

SANTA FE. N. M,
PHONE 983.3971

need for notice and hearing."

Then at Page 453, still quoting from 73 Corpus Jur;s
Secundum, "Phe fact that the legislature may direct the doing of a
certain act does not mean that an administrative body may be em-
powered without notice or hearing to direct the doing of = .a act."

Gentlemen, I submit that the order granting the rehearing

<
W
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~
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73
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in this case is volid, and tc proéeed‘would pe highly prejudicial

to Marathon and other interested parties who are opposed to the

ALBUQUERQUE, N, ™
PHONE 243.6691

application in this case, I have done my utmost to comply with theg
rule of the Commission with reference to service of coples of

motlions, and 1f there's any attorney or anyone else present to whon

I have not already given a copy of the Motion, I wish they would

o,
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please ralse thelr hand and L1111 see that they et one at this $lmg,
I have handed out about Lwenty of them Lo a3 many of the attorneys
and parties I know who hrve entered appearances in this case. Lt

there are any others, would you please raise your hand and f!'11l be

LI
;é deliéhtou to give you 4a coupy of the Motion at this time, It was
§§ impossible to get it to anyonc by wmaill, having not seen the petl-
tion for rehearing until the day before yesterday, and having pre-
pared my dotion which I f{iled yesterday afternoon. I see no hands
raised, so [ assume that evefyone here in attendance, at least,
has a copy of the Motlon,
The Motion 1ltself I would like to review very briefly.
:g Then I wish to offer some cocrrespondence and ask the Commission to
E o, ,
;z take judicial notice of some items In 1its file in support of the ;
832 : ‘ '

Motion.

That Consolidated 01l and Gas, Inc. 1s the applicant here-
in, and I will refer to ﬁhem'in wy argument and I also refer to
them in the Motion as Consolidated, In October of 1960, Consoli-
dated appeared in opposition to the allocation forhula which was

then adopted on November Lth, 1960, effective February 1, 1961.

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE, N, M
PHONE 242.669!

At thap time they offered no evidence or testimony in support of
this obposition to the formula.

Then hereln, in this case, on February 23, 1962, they
filed their application requesting the Commission to adopt a

special formula "pertaining to the Basin Dakota gas pool,“);n which)

they did not'fiject”to acreage and deliverability as proper factprs

g,:‘ N -
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irn the formula, but aimply asked that the percentage of welght

given to those two factors be changed. 3o after proper notice was
glven and this case was sef, and as the Commission well remembers
and the rest of us here, it started on April 13, 1962, and it was
continued without intefruption for several days and nighuis and

was concluded on april 21, 1962, At that time Consolidated,and

FARMINGYON, N, M,
PRONE AZS.11R82

tgose joining with them 1n supporting thelr position,failed to
prove the allegations of thelr application, They failed to dls-
charge the burden of proof which was upon them, wanting to upset
én order of this Commission. They were afférded every opportunity
to make the best case they could make. Those parties who appeared
in opposltion to Consolidated's appllication offecred evidence in

support of Order No. R-1670-C which established the present form-

SANYA FE, N, M,
PHONE 983.3971

ula, and opposed the application of Consolidated. At that time
all of the witnesses, their eﬁhibits, were avallable for completé
cross examination by anyone at that hearing, incluaing Consolldateq
and those supporting it, and chey were thoroughly cross examlned
by Consolidated and those supporting it.

The Commission on July 7th, by its Order No. R-2259,

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE, N, ¥,

found that the evidence presented at the hearing of the case con-

PHONE 243.66931

cerning the recoverable gas reserves in the pool"is insufficient
to justify any change in the present allocation formula", and then

proceeded to deny Consolidated's appliéatiqn.

on June 27, 1962, Consolidated filed its petition for

rehearing in this case, not specifying, as required by Section
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65-3-22, any error which might have been committed, bul submitted
i thatkapplication to thé Commission with a request for rehearing,
and ['w quoting from the petition for hearing, "on any basis
agreeable to the Commission.”" In that petition and in thetir subse-
quent action have sought Lo-compel, as 1f they could, opposition

witnesses and parties (o furnish expert opinion evidence favorable

FARMINGTON, N, M,
PHONE 32>.1182

to Consolidated's already denled application,

The Commission, prior to then, [ think inadvertently, and
prior to the time that Marathon nad any opportunity or even knew
about this petition, prior to the time we had any opporﬁunity to
object to it, and without any hearing whatever, entered i1its Order
R-2259-A granting a rehearing in thls case. I think that Consoll-

dated!s correspondence, 1its subpoenads duces tecum, prove bpeyond

BANTA FE, N. M.
PHONE 983-3071

question they are not seeking a rehearing on any newWly discovered
evidence of anything which occurred prior to the close of the hear-
ing on April 21,>1962. I don't think Consolidated, cr any of tnose
supporting them, can truthfully claim prejucice by reason of not
having had a full and complete hearing on their application,

Consolidated has not alleged in its petition for rehearing

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE, N, M.

nor'has'it proven that any competent evidence 1t now seeks in this

so-called rehearing could not, with the exercise cof reasonable dill

PHONE 243.669%

gence on its part, have been obtained prior to the close of the

hearing on April 21,1962.

Consolidated has failed to take timely action in connec-

tion with Order No. R-1670-C and is guilty of laches as far as now
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[ attacking that order is concerned. 'They have falled to show in

_? support of thelir application herein (1) the amount of recovorah}e
gas under each producer!s tract; (2) the total amount of recover-
able gas in the pool; (3) the proportion thav (L) bears to (2):
and (4) what{ portion of the arrived at proportion can be recovered

without waste; and (5) just how under such determinations the

FARMINGTON, N, ™
PRONE 325.1182

correlative rights of producers will be betier protected than unde
the present formula,
They falled to sustain the burden of proof by falling to

present sufficient evidence to justify-this Commission in making

a change in Order No. R-1670-C, and they have failed in ch¢i§';fg;hgjg,
endeavor to discredit any opposition exhibit or witness, or to

" make their case therefron,

CANTA FE, N. M.
PHONE 963.3971

No doubt Consolidated is disappolinted ﬁith its failures
and with the Commission Orders R-1670-C and 2259, but that 1is
not either legally or equitably sufficient to warrant the granting
of a rehearing or any further proceedings under the order which
has been granted. We think that to permit Consolidated to proceed|

under this rehearing order and at great expense and 1nconvenlence

DEARNLEY-MEIER REPORTING SERVICE, Inc.

to those who are opposed to it, and to again rehash and rehash

and rehash a valid order of this Commission which was entered

ALBUGUERQUE, N, M
PHONE 243.6691

after a full and complete hearing two years ago and after another
full and complete hearing a few weeks ago would be unconscionable,

|
I inequitable, and highly irregular procedure and would tend to i

violate due process of law.
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n;&hg‘letperhead of Consolidated Oil and Gas, Inc., signed by Mr,

PAGE 13

Pherefore we filed our Motlon to Vacate, fn support of
that Mottion to Vacate, [ wish to ask the reportzr o mark this as
Marathon's ixhibit 1, these exhibits as kxhiblts 1, 2, and 5.

{Whercupon, Marathon'!s kxhibits Nos,
1, 2 & 3 warked for identification,)

MR. EVERETT: [ have here marked for tdentificatibn -- ['m
sorry 1 aon't have copies of these, I willAask that the reporter
make coples of these so [ may have thewm in my file. FExniblt 1 is
a letter dated July 6, 1962, which was received in the Casper

Division, Office of the Division Manager, on July 9th, 1962, on

Tvary hrisfiy from this letter,

‘J. B; Lada:'Ai;§3§;€ L
because to me 1t simply emphasizes the point which I haQe £f1ed to
make throughout this hearing, that Consolidated is not concerned
with conservation, they are concerned with promotion; and they
would have this Commission, in my opinion; act as a tool to aid

them in that regard.

I want to read this letter to you. This is addressed:

" Memorandum to Participants, In Re: =--

MR, STOCKMAR: May we see the thing so we may declde 1if
we want to object to it, so we.can do so before you réad 1€ in
evidence?

| MR. EVERETT: 1If you don't count your reading time as
my time.-

MR, STOCKMAR: No objection.
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jF : xa; EVERETT: "Memorandum to Participants, In He: Dakota
Proration Formula, San Juan Basin, We have previously informed
you of -the New Mexico 0Ll & Gas Conservation Commission denial of
our request ffor a change in the method by which bDakota gas with-
drawals are allocated., - Our hearing in April resulted Iin what is

reported to be the longest Commission session in history - the

FARMINGTON, N, ™
PHONE 325.118%2

hearing consumed four Jdays."

"In essence, 1t is obvious that we won the battle but
lost the war., The famous New Mexico Supreme Court Jalmat decision
handed down recently saild in principal that the Commission could
not consider changing a proration formula unless detalled englineer
ing reserve and performance data were included on each and every

well in order that reservoir ekploitation efficliency, and the al-

SANTA FE,. N. M,
PHONE 883-3971

ways lmportant issue of correlative rights, might be thoroughly and
15”'Lgp3ectively defined." |

o ‘»ﬂThe impact of this on our proposal is indicated when one
reallzes thatvgﬁéfe‘ane‘pver 600 wells in the San Juan Basin Dakota
reservoirs. We have now approached the Commission with the formal

request that they require all operators to submit sufficient in-

DEARNLEY-MEIER REPORTING SERVICE. Inc.

ALBUQUERQUE, N, M.

formation regarding thelr par@}cplar wells such that the require-

1d be met. We are confident that

PHONE 243.6691

ments of the Jalmat decisig
a thorough engineering review, with objective conclusions based
on all available data, would prove our proposed allocation formula

moce valid than the original formula which 1s now in effect., It

is poSsible {(and even quite probable) that while we may neot be abl
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Lo goenerate approval for our proposed huw formula, we wWwill succeed
tn invalldating the original formula, The net effcect of this would
be no proration at ail, This would be good since we wodﬁi then

undeniably e governed by the unqualificd intent of the contractual

minimun-take juarantee; L.e., 505 of cach wellt's ability rather

FARMINGTON, N, ™M,
PHONE 32%.1:R2

than being limlted Lo a lesser volume as suggested by the existing
proration formula." 7This last part 1 certainly dontt agree with,
but itts part of the letter and 1t1s going to be 1introduced in |
evidence,

"In any cvent, Consolidated O11 & Gas, Inc. is being
{heard from and we have galned respect in both our administrative

and technological profiles,”

I offer that in evidence in support of our Motion,

SANTA FE, N, M.
PHONE 983-397:

The second ltem 1s a letter addressed to Participants,
dated July 17, 1962. It has been marked for identification as
Marathon's Exhibit 2,

MR. STOCKMAR: No objection, -

MR, EVERETT: This simply advised the Participants, whoevel

they are, that this letter is golng to keep them up-to-date, It's

DEARNLEY-MEIER REPORTING SERVICE. Inc.

ALBUQUERQUE, N, M,

on the letterhead oi’ Consolidated again, and signed by Robert B.

Ténison, to keep them up-to-date on changes in éﬁé data., It's

PHONE 243.6691

dated July 17, 1962.

"We are preparing our own irnformation and sincerely hope

that all cther interested companies will supply the necessary in-

forsation for the reserve study required for a commission decision.j
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1 offer LhaL in evidence in ngportu;;athis Mot ion,
The next {tem --
Hﬁ. STOCKMAK: Ho objection.
MR, BEVERETT: -~ 1s a lettee and two’atbached sheets on
i

the letterhead of Consolldated Gas and 011, Inc, datcd August 24,

1962, which shows it was reccived on August 24, 1962, Casper

FARMINGYON, N, ™
PHONE I25.1'AD

Division, Office of the Division Manager, marked #Marathon Exhiblt
3. It refers to and tells us that there has been a rehearing
granted in this matter on September 13, 1962, and then with that
they enclose a 1list of wells, they enclose a blank data sheet

listing reserveir informaction needed for the determination of

DEARNLEY-MEIER REPORTING SERVICE, Inc.

j§ recoverable gas reserves. Then they respectfully request that as

d 3

5% to the wells designated on the first list that we provide to them

¥ ‘

at our earliest convenience and prior to September 10th all the
information suggested by the data sheet. "This should inciude,
if you have made the calculations, your determinations of recover-
able gas reserves, If you do not have any particular 1tem of
information, we would appreciate your furnishing all that you do

f; have."

Z8 : '

5< They want us to advise them whether we will attend the

2y

22 jhearing or not. This last was unanswered,

in

I refer to the second page of 1it, which is the data sheet.
There are eleven Ltems listed on this sheet, and of the eleven,

eight of them call for expert engineering interpretation and advice

?p o which, whether Marathon has it or not, it comes under the heading
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rbf none of Lgelr business, since 1ils confidégtial Information

1 | which thoy‘could nov get a Court to force anyone Lo disclose, and
we think thal thig Is entirely outv of line; anu further'emphasize
the point»that they do not make a case and we do not propose to be

heat over the back because we think no one can legally force us

FARMINGTON, N, ™,
PHONE 32%.11%2

to present reserve determinations which were made in the course of
our business and which werc made at great expense to us and which
are confldenttal information for the sole use of our management,

[ offer this Exhibit 3 in support of ocur Motion.

MR, DURRETT: Deducting the time opposing counsel spent
examining the evidence for ijection, you have two minutes left,

MR, EVERETT: Thank you. I'1ll try and finlsh. I would

ask the Commlsslion to “ake judiclal notice of a letter in its files],

SANTA FE, N. M.
PHONE 983.3971

copy of a letter in 1its files, particularly the second paragraph,
the letter dated 3eptember 7, 1962, addressed to Mr. Whitworth,
Attorney for‘El Paso, by Mr. Stockmar, Attorney for Consolidated.
In that letter, in that paragraph, Mr. Stockmar expresses
his willingness to cooperate "so long as the desired information

is made available at the rehearing of Case 2504 as expert testimony.

DEARNLEY-MEIER REPORTING SERVICE, Inc.

There agaib, we get in the realm of the very thing I'm talking

PHONE 243.6691

about in this Exhibit 3, and that is expert opinion which the Ohio

ALBUQUERQUE, N, M,

011 Company or the Marathon Company, its successor, has obtalned
and has in its file, It's the same thing with every other opera-

tor in this room, and I think that Consolidated has failed miser-

ably to make 1ts case and wants to rehésh and rehash,

N N N FE ey
e Bl S b v o o R Ao
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There has be&; no showing, mé&c whaté;é; that thoy werentt
aftforded a full hearing and that they weren's given every oppor-
Lunity Lo cross examine every cxpert and the basls of* his decision
L would also ask the Commission to take Jjudlcial notice of the
subpoenas duces tecum wh}ch vere iLssued upon thé request of

Consolidated in this case, JItems one and two of each of those

FARMINGYON, N, ™,
PHONE 325%.1180

reports call for evidence wvhich was already presented to this
Commission cor was available to Consolidated upon cross examination
prior to the conclusion of the hearing on April 21$t; and I under-
stand from the Chairman that there'!s going to be some arguments
about those motions so I will not take further time talking about
them, but 1f you will just take Judicial notice of items one,

two, and three in each of those, I think 1t becomes manifestly

BANTA FE, N. M,
PHONE 983.3971

apparent that Consolidated does not want a rehearing, it wants a
rehash; and it would llke to endeavor, If 1t could get the strong
arm of this Commission to help 1t, to get into the conriaential
files of each operator in hopes that it can make a case.

We think this is highly irregular précedure. ‘They have

had their day in Court, and as a matter of fact, in their own

DEARNLEY-MEIER REPORTING SERVICE. Inc.

ALBUQUERQUE, N. M,

petition or in their own statements they have had four days in

Court, and we don't think the matter should go any further, that

PHONY 243.6691

it should stop here; and if Consolidated feels that it can make a

case from its own evidence and testimony, let them file another

application and wet'll take off on another one, but let'!s not just

go on and on and on in this case,

&
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Ve resggaﬁ?ully rmqﬁest that Lﬁe 6ﬁagymgrantlng the re-
hearing be vacated, Thank you very KkKindly,

MR, PORTER: Mr, Rellahin.

MR. KELLAHIN: TIf the Commission please, [ would llke Lo
divide my time with Mr, Stockmar. On that basis, how mwush time
do we have?

MR. PORTER: You have twenty minutes.

MR, KELLAHIN: Twenty minutes for our side?

MR, PORTER: Yes, sir,

MR, KELLAHIN: Of course, some of the matters presented
by Mr., Everett actually pertain to the subpoznas which were 1issued
by the Commission at the'request of Consclidated, That will be
fully discussed later, I am sure,

Iu Mr, Keleher's motiob, he has based 1t on actually one
thibg. He says we have had full opportunity to present our case
and it has been decided, and i1t is now res adjudicata. He further
made the statement that the Jalmat caée was available at the time.
I would like to put the dates in the Commissiont's mind on that
score. The hearings in the Consolidated application in the Basin
Dakota Pool were April 18th to April 21st. The Jalmat decision
of the State Supreme Court came down 6n May 16th. Certainly the re
soning the Court was going to follow was not available to us at
the time hearings were held.

There has been some inference by Mr. Everett that we

shoﬁld have notified him forthwith when we filed our petition for

®
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rehearing, and he should have had a full hearing on that petition.
! .

L ; : . -
; iule 1208 of the Commissionts fules and iegulations provides that:
i A "When any party to a hearing f{iles any pleading, plea or motlion
A Yo lof any character {(other than appllcation for nearing) which ls not
# - ’ -
i 5 : )

§¢ by law or by thege rules required to be served upon the adverse

Fuw
; = Z
23 E )
% Eg party or partles, he shall at the same time either deliver or mail
¥ ™
ke to fhe adverse party or parties who have entered thelr appearance

.

therein, or thelr respective attorneys of record, a copy of such
pieading, plea or motion.,"
liow the Commission well knows that 1in many, many cases

numerous appearances are made which are ta effect Just pro forma
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g éS appearances for the purpose of making a statement or taking a

S #2
: Es g% nominal interest in the proceedings.
g «z
J& S For that r:ason, they added this further provision: "For
- 5
@1‘ Eﬂ the purposes of these rules, an appearance of any interested party
. €3] _
if EE shall be made either by letter addressed to the Commission, or in
N t
s = person at any proceeding before the Commission or before an Exawmlnep,
f%j gé with notice of such appearance to the partlies from whom such plead-
?F; ;E {; ings, pleas, or motions are desired,"
f} C; 52 Consolidated recelved no notice from any party or parties
;Ei §§ that they deslred pleadings from us., Had they given us that notice)}
: 20 |
ﬂg they would certainly have been furnished with them, Now it 1s
1; true that Section 65-~3-20 of the New Mexicd'Statutes provides that
¥ e
% ) orders of the Commission be entered after notice of hearing. It

?’ also says, however, "except as provided for herein." Now, the
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rehearing stavute, 65,-3-22, provides Lhat:  "Within twenty days

after entry of any order or decision of the Commisslon, any person
affected thereby may flle with Lhe Commlssion an application f{or

rehearing.," The Commlisslon must either grant or deny !t within

ten days. That statute doesnt't contemplate any hearing on the

petition for renearing. [4{'s an administertal act on the part

Pl

of tne Commission. [tV's within their discretion as to whether

FARMINCTYON ~ o
PHONE 32%.1182

they are going to grant a rehearing or not. The refusal of the
rehearing has lald the foundation for an appeal to the Court,

In this 1instance, the Commlssion granted a rehearing.
They did it by an order. It could have been donc in the same
manner as the original order was done, by azplication and adver-

tising, notice that a rehearing be held. A notice is not necessar?

SANTA FE, N. M.
PHONE 983.39371

for this, and for that reason I couldn't conceive that 65-3-20
requires a hearing on a petition for rehearing. Itls a 1ittié
absurd to expect the Commission to do that all within ten days.

In regard to this question of res adjudicata, that is
‘something which just has no application to the proceedings before
this Commission. 2 American Jurisprudence 2d at 531 states: "The

| power of a court --" Now this is in the Public Administrative

- DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE, N, M.
PHONE 243.669)

Law Section -- “"The power of a court to open, modify, or vacate
its own.ﬁudgments exists despite the doctrine of res judicata,

and a proceeding to open or modify a judgment of a court is gen-

erally regarded as a further proceeding in the coriginal action,

:gm Accordingly, the doctrine may not properly be applled to restrict

S
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[thé povicr of an admintstrative tribunal to véconsjder or modify

fvs own deterninations, and in many cases the poder of rcdutqrmfv
nation has becﬂ upheld against objections based on the res Judienus
doctrine," I think 1% Is pretly clear thau res judicava has no
place In-this nearing.

How, MHr. kverett relcrpeca Lo the applicavion for rehearing
or the pevition for renearing, stat{hg i effecy thal i1 set {forth
no grounds for the Invalldicy of uvhne order. withouu purdeniog Ul
Commisslon b, reading the whole matter, I would refer them to parao
geraphs 5, 6, 7, and 8 of the petltion for renearing, in which that
was asscrted at that time. We Uook issue with the Commission's
finding, but In addition to that, availasle data can be provided,
and we sought the Commission, 1f they saw {it, to present the
fﬁrbher data. That is exactly what the Commission did in its ordon.

| Now that asserts the grounds on which the order was in-
valid, tne origlnal order, andvche Commission, fully within its
Jurisdiction, restricted this nearing to matters relatlng solely
to reserves, basing 1t entirely upon the single finding of the
order that there was insufficient information to enter an order .
on that basis.

Now the Motion filed in behalf of Marathon seems tec assert
that the Commlssion can grant a rehearing only on the basis of
newly discovered evidence, that the Order 1670-C is a final order,

and the Commission is wit hout jurisdiction to review it or at this

time receive additional evidence; and that rehnsaring violates the
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duc process of law., T don't koow what the reasoning on that s,
Ly wusnle dlscussed 1n vhe argunent, to my xnowledge, so o odonti

(AR

&)

realiy nave an answer to due proecess ol law., Ib should be borne

“In mind, when the Commission acts vo procave gas in tne gas pool,

ATB.11R2

1tfs excess gas, and tnat is the [inding ln the Jalmat case that

will be discussed a little furtner by Mr, Svockmar,

FARMINGYON, N, ™,

PHONE

Among the statutory powers of the Commission 1s the power
to‘grant a rehearing, wnich we have already discussed, ard the powgrs
of this Section are relatively broad; Thbe Commilssion may grant or
refuse any applicacion, eilther in whole or in part, and in the
instant case, the Commission did grant the rehearing only in part.

2 American Jurisprudence 2d, 522, "Even apart from any

statutory pfovision expressly authorizing medification," and New

BANTA FE. N. M.
PHONE 983.3971

Mexico nas such a statute, "acdministrative determinations are sub-
ject to reconsideration and change where they have not passed
beyond the control of the administrative agency,; as where the
determinations are not final, but interlocutory, incomplete, provigs
sional, or not yet effective, or where the powers and jurisdiction

of the administrative agzncy are continuing in nature."

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUGUERQUE, N. M.

Section 526, -The power to review has been receilved in

the order in this 1instant case, and the reservation of such author¢

PHONE 243.669)

ity is effective, I refer to the order that was entered by the
Commission at the conclusion of the original hearing. At the end

of the order, the Commission said, Paragraph 2, that "jurisdiction

of this cause 1s to be retained for such further order...." As
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Lne Amcrican Jurisprudence 2d says, that!s a valid rescrvation or—
authority.

In Sectlotn 537 of the same reference, same work, "A
rehearing may be granted even Lhougn the evidence claimed as the
basis for tne application is nov newly dilscovered and could, iﬁ
thb exerelise of due dlligence, nave been offered av the original
hearing." That is an answer to ir. ¥verett and iHr. Kelcher's
contention thal this evidence was available. Granted it was availt
able, that does not affect tne rehearing. "The discretion to grant
or deny a rehearing may be exercised by granting a rehearing butb
by liwmiting the scope of the matters %o be considered thereon.,"
That's a quotation from the textbook., That is what the Commission
has done here. We have no quarrel with thelr order. We may have
wished a little broader hearing than has been granted us, but we'r#
ready to go forward under the terms of the Commission's order.

MR, STOCKMAR: Gentlemen of thé Commission,

MR. PORTER: Mr. Stockmar,

MRe STOCKMAR: I wculd first 1ike the record to show that
Ohio's Exhibit 1 just entered does contain a notification that a
formal petition for rehearing had been granted. That letter is
dated July 6, 1962. I think Ohlo!s own exhiblt again rebuts its
statement that Jjust now has it learned that thére was a formal

application filed, or just recently has 1t had an opportunity to

see 1t, or something of that nature.

I will be very brief. I do want to state briefly what

sl e B Sl S S it
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mignt be a phllcsophical view of my own, bul. L vhinkg 1v arises ouu
of the law, and that is with respect. to the nature ol the power thap
this Commission has. As an admninlstravive vouy, Lt has buen dele-
gated certain leglslavive powers by the New liexlco Legisiature.,’
Matters of prevention of waste for tne benelit ol the people, the
protection of the correlative rights of interesied opirators 1s

a matter whicn the Leglslature can acu upon and has acted upon

in enacting tne 0il Conservation sStatute.

It could have, case by case, reviewed the matters which
are presented to you each month, and could have legislated the
selutlion for each cne. 1t is not technically equipped to do this,
and this power has been delegated to you.

Also among your powers are certain judiclal-type functions

These together constitute what we call administrative power.
Therel's a great difference between a leglslative function and a
judicial function. It relates to the question of Jurisdiction.

Now a Court and any body exercising a strictly judiclal
function acquires Jjurisdictlon in acQordance with the law. It acts
upon the matters in that case. After its decision and after the
explration of all appeal rignts and so forth, its Jjurisdiction
terminates and 1t can no longer review or revise that decision.

The legislative funétion, nowever, is entirely cifferent,
and this is the function which you exercise in preventing waste

and protecting correlative rights. It is continuing jurisdiction,

is_never lost., If you have made an order, the following day or at
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‘ leasy soon therealter, pursuane Lo the reasonaslc requircments of
notice and hearing, you may change that order. You may alter 1t;

1" an order 1is bad or invalid, you can recognlze this and make a

good oracr,

N.oM,

FARMINGTON,
PRONE 323-1182

tn this case, or in this State the so-called Jalmal decl-
sion states this principle very clearly, that the power that you

nave in these matters 1s a convinuing legislative furnction. So

-

without respect to the formalities for pevitions for renearing, : |
for anything else, this body has the power at any time to hear and
rehear, and in its discretion, permits it to hash and rehash these
matters and to do its utmost vo come up with valid orders.

I could easily drift into wmy opening statement, and I thiuk

SANTA FK, N, M.

PHONE 983.3971

that is all I need to say at tnis time.

MR, BEVERETT: If it please'the Commission, very briefly I

would call Mr. Kellahin's attention, he referred to 65-~3-20, and
would have the Commission think that the exception applies '~
averything in the act. It applies to that paragraph. I noted the

exception in my opering statement. I didn't burden the Commission

DEARNLEY-MEJER REPORTING SERVICE. Inc.

by readling the‘entire statute, but I would call the Commisslon's

attention to that. "Except as provided for herein, before any

ALBUQUERQUE, M. ™.
PHONE 243.8689!

rule, regulation or order, including revocation, change, renewal
or extension thereof, shall be made under the provisions of this

act, a public hearing shall be held at such time, place and manner

£ as may be prescriped by the Commission.”
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Ae PORTER;  May I nave yours? The Commitsion conuslders
K thls rebutial argusent. I caen siac wishes, they may nave {'Lve
: minutes,
iy Mit, eViipi: L wonlt need that long, Thank you very
i Z-
w . . . ~ o~ 4 B . -
o xindly, thougn, In referring Lo 65-3-22, une rule that I clted
| £y
: 3 £9 to the Commisslon, whelher LU provides [or noilce or hearing or
g :a ) E t;
~~ s L L . i .
P - not, whether this is a leglslavive or judlelal funcilon, a legls-
&2 lative body is si1ll governed by due process, and ohat means notlcg
b o~ '
Eg and hearing; and if Mr. Kellahlo dldn't know what [ wmeanti by 1t --
a v Suppose they tell you to grant a renearing, 1t aoesn't mean that
P ES you can do so without notice or hearing, vut wlth due process,
&~ & .
Q:‘ZS I cite in support of that statement 73 Corpus Juris
B L) .
D s
Es g% Secundum, page 453, Unfortunately, the time element being such
<9
T - . Ay :
as 1t was in this case, 1 didn'{ have an opportunity to exhaustively
sy Eﬂ brief the law points i1nvolved, but if Mr, Kellahin hadread a 1littlq
:g further in 2 American Jurisprudence 2d, i1f he had gone on to page
-~ |
R 3%7, he would have found a statement which I quote: "The primary
i Q '
§§ purpose o” a continuing jurisdiction is to give the tribunal power
EE i to change a decision or order to do Jjustice in the light of newly
z©
¢
= $< | discovered evidence or to meet changed conditions." Then 1t goes
5y
z . . - ‘o ) .
o §g on with a discussion, a discussion cf other items which he mignt
Fa
f cite to you as authority tor going ahead with changing your order,
: ¥
;‘:) .
. whether rewly dilscovered evidence or changed conditions or not,
i
put that stlll does not get around due process of law, which any
body sitting in a hearing must extend to those who might be J
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adversely élLected vy their action,

1 asain submit that our motlon is the only way we could
procecd to advise the Commission of something whieh we honestly
apd earnestly believe was Inadveritient but whicnh would put a very
seriovs cloud upon everything that might be done from this aminute
on unless that order is vacated. That would not preclude your
jurisdiction, but it wquld pult it back in orderly vrocedure where
if Consolidated is disappointed, it is in not having presented
evidencé. As the counsel told me this morning, "We dldn't present

evidence, we presented cartoons.” They now wani to flle some

exhibits. Let them file their application and Tollow through with

notice of hearing. They have a right to file an application and comg

in and present their exhibits and testimony, énd this is squarely

T don't think they can meet it, but certainly 1t would

be highly irregular to proceed Turther in thié hearing.

MR. PORTER: HMr. Kellahlin, do you desire your five minuteb

MR. KELLAHIN: I would just 1l1ike to make this observation|

The argument that has been presented is directed to the order
granting the rehearing, and it's pased on a lacit of due process

fer the reason it was entered without a hearing on the petition

for rehearing. ©Now that reaches the point of absurdity, to say
that they don't have their day in court,because they are being
heard on whzther they w;ll have a rehearing right now. Due pfbcess
has veen fully accorded.

MR. STOCKMAR: 1Tf the Commission please, it may be my

-y ~—
&

Y.
-
.

gl T
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drawing made_by Wit I'rueblooa, I think yonifcca}] “he cuoe Lhal
received 5o muen avvestion, In Jest, L way have Indlcated whau
that was wmore likely & cartoon inan an exnlbii., I thlai i M,
Lvercevt will read Lhe record, ne will flnd uhat we did notl dignitfy
tnav cxplacatory Lhiog by maxing 1€ an exniblt, Thanik you.

Mive BVEREITT: ILf you please, you may surikevany reterence
that [ made o the cartoon business, I certainly 4idn't mean vo
pe out oi line. [ enjoyed your remark very much indeed, because
I thought it was s0 true. Just strike that {rom the record,

iR, POATER: welll vake a ten minute recess. at this time.

(Whereupon, a snorv recess was taxen, )

MR. PORTER: The hearing will come to order, please. The
Commission nhas decided (o deny the objections teo grantlng of the
order for rehearing and the lotion Lo Vacate, and we will take up
next the Iotions to Quash the Subpoenas. We have three Motlons,
one from il Paso, one from Pubco Petroleum Corporation, and one
from George Eaton with Pan American. At this timc I would like to
ask if there is any objection to consolidating the arguménts on
these Motions to quash?

MR, EVERETT: Before you reacn that question,may tne recorid
show the exception of Marathon to your action in overruling or
denylng 1ts Motion to Vacate?

MR, PCRTER; Let the record show Marathon'!s exception,

MR. KELEHER: Pubco offers no objection to that procedure.

MR, VERITY: Southwest Productlon Company would—object to
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consolldating our posliion, tn thal L {feel qulic sure our Motion
to Guash the Subpcena w11l be on an entlrely different basis Lhan
any odchers and should be heard separcalely.

fide PORTEH:  #ir, Halone,

-

N,

Mie MALONE: If tne Commission please, Georpe isaton is in

a somewhat -aifferent positlion than Pubco or wl Paso, Pan Amerlicar,

FARMINGTON,
PHONE 2a2%.11872

by whom he was ewmployed, was not an active participanc in the pre-
vious case, nas not entered an appearance In $his case, and has not
particlpated in tnis case. The subpoena that was scrved on hin
was served on him individually. VWe feel that under those circum-
stances, ve are in a somewhat different position.

It may or may not develop in the course of the hearing

that Consolidated, who issued the suvbpoena, will wish to inslst on

SANTA FL, N. M.
PHONE 983.3971

the production of the information called for by it. If they do -
not insist on it, why,there would be no occasicn to deal with the
questions that are presented by the subpoena served on Nr, saton.

On the other hand, if the Commission feels in the orderly

handling of the watter that they would like to hear everyone on

this issue at once, we would certainly present our position in

N, M,

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE,

whatever time the Commission directis.

MR, PEDERICI: We have no objectlon to the consolidation,

PHONE 243.6691

but I would like to call the Commission's attention to the fact

that there has been a Motlon to Quash on behalf of MMr, Rainey,

himself, personally.

MR, PORTER: Mr., Swanson.

N
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dRLOSHANSON: 1 would 1like to move, on vchalf of fAztece

&

‘ 011 and Gas, at whatever time is appropriate, to quash the sub-
f poenas that have bveen served on two of 1ts representatives. We

e
e
3
N
)

feel that 1t could be properly consolldated 'or nearing., .
respect te the first subpoena scerved, we would 1ire the record to

show that the sccond.one will be in substitution o the original

FARMINGTON, N, ™
PHONFE 325.11R7

one, and that the counsel will agree that the »lotion to Quash will
be okay with him. For tha% recason, we wou'd ilke for the first
subpoena to be narated.

MR, PCRTER: ir. Kellahin,

MR. KELLAHIN: Consolidated has no objection to hearing
the argument on these ifotions to Guash the Suvpoenas. I might ask
if Mr. Keleher has a copy of his Motion he could gi&e us. 1 assumg
1it's a written Motion; we were not furnished with one. The rest
of them -- E1 Paso filed its Kotion, of which we have coples, and
Pan American filed one. |

MR. MALONE: #Mr. Eaton.

MR. KELLAHIN: Mr. Eaton. &s to Aztec, we originally sub-

poenaed Joe Salmon. They requested that they be permltted to suo-

N, M,

ALBUQUERQUE
PHONE 243.6691

DEARNLEY-MEIER REPORTING SERVICE, Inc.

stitute L. M. Stevens, to which we agreed, on the assumption that
he, if required to dO‘SO, is the right man to testify in this casel
MR. SWANSON: That's right.
MR. KELLAHIN: On that basis, we will not call for iAr.

Salmon, although a return of service ls in the file, For

L_Southwest Production Company, we subpoenaed Mr. Smith. By telephohe
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- .
we vere advisced that Mr. omith's uife was 111, and ihercupon they
asked Lo substiituie Leon Wiedellehr., e obtalnced scrvice rom e,
Wiedeikehr, and a service ig in the {ile on Mr, Wiedelizechr and Corl
5'5 Suith. This again is on the assunption that, i required to do so,
z
. A
6 thiat Me. @Wlcdelkehr is the proper man to testily.
2y .
= Z
S i3 MR, VERITY: That's correct.
5 o
k}ﬁ Wi, KELDLAHIN: On that pasis, then, we will not call lor
§ the appearance of Carl Smith. In addition, il the Commission
E vlease, we rave no objection to the consolidation ol the argument
> and response on these subpoenas; however, for the sake of the
E record, we would request that a separate rullng be made on each of
g the witnesses subpoenaed.
A MR . PORTER: The Commission has decided to hear the argut
m 5
R e et _ » . |
ments on the pMotions separately. I would like to get your 1deas
ﬁ 4 4- - .
— as to how long it will take you to argue each Hotion. How much
€3]
E time would you like?
1
o~
= IMR. KELEHER: Pubco, {five minutes.
|
E WR. FEDERICI: E1 Paso Natural, it will take me twenty
;g ‘zj to twenty-five minutes.
Q el |
P
: 23 MR. MALONE: I think for George W. Eaton I would request
Yw
-4
a2 fifteen minutes.
<
IR. SWANSON: For Lztec 011 and Gas Company, approximatelly
ten to fifteen minutes.
MR. VERITY: Since the appearance ‘of Mr.Smith is not
now required, Southwest will have no argument,

&)
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MR, POET&R: The Com 'osion has deoided t&'é]]ot ‘1iteen
minutes 'o cach slide o each Motion. We will considey the siotion
oy Georpe paton {irst, |

MR, MALONE: 70 the Commission please, vwe e perieclly
preparcd to proceed., In the (scusslons the. we had nad, % had
been anticivated that ... Pago MHatura. would proceed, and 1 thinic
vaybe we were [oing to»try not, to duplicate what vie are saving.

It might e more orderiy i{ El Paso ~roceeded, unless the Commissid
prefers; we're ¢lad to proce~d {for ilr. Eaton 1f you do,.

MR. FEDERICI: That's satisfactory.with us.

MR. PORTER: Then the Commission will proceed with hear-
ing the argunent [{rom 21 Paso.

MR. MALOM%: Thank you.

MR, FEDERICY: If the Commission please, the Commisslon
allotted us tvwo motions. The first one 1s directed to the sub-
poena which was served upon Dave Ralney personally. The oﬁher was
the Motion on behalf of El Paso Natural Gas. If I do run a little
overtime, it is because 'I have two Motions to argue.

MR. PORTER: The time wlll be granted, [lir. Pederici.

MR. FEDERICI: With reference to the subpoena that wvas
issued upon Dave Rainey, I represent Dave Ralney here personally
and in his own personal capacicy for the object of arguing this

particular Motion. Now Ccnsolidated Gas Company apparently re-

gquested of the Commission that it 3Issue a subpoena duces tecum, or

however you want to pronounce it, it's spelled the same., That mea

NS
ST
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of course, that the witoess Lo alroctoed not only Lo bring hiwselfl,
but certaln records, books, and papers with nim,  This subpoena was
served upon bave ainey, who 1s an cwmployec of il Paso Natural Gas

Company ln the capacluy of adninltstrative Asslovant, He 1o now en

officer ol the corporavion, and vhe subpocna did nov name k1 Paso

[%)

Natural Gas Company. dalney has Jiled with this Commission a novic
to modlfy this subpoena lansof'ar as paragraph 3 of the subiboena ls
concerned, ‘Therc are threce paragraphs in the subpoena in the re-
quest for production., fThe first two paragraphs relate to certailn
data which had been previously submitted in the hearing, and there
has peen no objection flled to those two paragraphs, but paragraph
% 1is objected to,

That paragraph readé as follows: "To bring with him any
reports, determinations,-cr-tahviations of initial Vand j‘s"ubsequent
reserve calculations made by,or in the possession of,E1 Paso Natural
Gas Company concerning the recoverable gas rescrves in the Basin
Dakota Gas Pool not included in the cight data sheetis subpoenaed
above,"

Well, that's Just a shotgun request. It's a request to
go on a fishing expedition, and in the Tirst place, Dave Rainey is
not an officer of the corporation, he does not have custody of
these documents. He has no control over them. He has né possessiop
over them, and he has no authority to deliver them if he wanted to.

If the Commission please, these files which are requested, many of

them contain confidential matvers or privileged matiers which Nr.
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Ralrey would not be at liberby to produce if he could do so. I
belleve the answer (o Lhe queation lo falely Obvious, since ne
cannot produce them, since tne records e not in nis possession
or controli, he cannot poussibly submls Unem at thls Ulme,

Letts take a bLrlel looir al the law just for a momeni herc.
With reference (o subpoena aueces tecwn, the rule is sel forth In
g7 Cod.S,, Witnesses, Section 25, ang is as follows: "The person
who nas the control of and the abllity to producc uvne desired books
or papers is the proper person Lo be sunpoenacd,”

Letls go tb the I'ederal cases. You misnt ask, why do [
£0 to the Federal cases? OGomeltimes you don't have a local State
case applicable, and we go to the iFederal zascs because the iederal
Rules of Procedure are quive applicable to the situation, because
the State rules are guite similar or substantially the same as the
Federal‘rules. In HMoorels KFederal Practice, Volume 5, at Section
it5 08 the author statés the rule as folloﬁs: "4 subpoena 4duces
tecum snhould be guashed and set aside where it has been served on
a person not having possession and notv being authorized to take
possession of the documents, records, or things demanded."

Now 1f the Commission please, we do not contend that the
Commission dces not have the right to issue thne subpoenas or sub-
poenas duces tecum. The Statute gives the Commission that right;
but the eﬁercise of that power by the Commission is governed by

the general law applicable ¢o sucpoenas. There's oné further

practical matter that I thiuk might be discussed at this time,
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althoush 1¢ Pcluu¢rﬂbg tho Woslon by wl Padé Naturél Gas Company.
SUppLSG Ynan gidney s omered Lo f)i’i.('l[ﬁ these records;
what to thoey couslsy o' You would nave {(lve CLling caplnecs
velpning LU0 pourmis o mwore, wion gaocwnents in cach of the riles,
soume ol whilch may bo conlldenclal, sume pertalning to third per-
sons who arce uol party Lo Lhis proceeding, and whav would happen
would be this, and this 1o the way the rule is sei fordh in the
cases when this subject comes up- - ‘These documents would be broughw
up nere and not delivercd to tne opposite parties, The Commisslcn
would have to go uvarough decumenis Lo determine whether there are

any confidential wmatters which the Commission will not let the

tal and whethe? “ne
would spend allwof i¢s Uime checking filwslih65§aﬁ‘oz
on wiiit cases,

With reference to Mr, Rainey's subpoena, the main argument
of course, 1s that he doesn!{ have the custody and confrol and pcs-
session of fthe records; therefore, he Jjust can'i bring them with
him,

If the Commission please, witn reference to the Motion
filed by El1 Paso Natural Gas Company, although El Paso 1s not named}
as a party, I thiﬁk these mat. :1s should be brought to‘the atten-
tionfaf the Commission. Thelr reasons for objecting to the sub-

poena are set forth in their HMotion to Quash, and I think I'll read
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[ “them bocause they are percinent to this discussion, :
Paragrapn 1[I suates: '"The reporvs, determinations and
-
E

tabulations c¢alicd for o sald subpoenha duces tecuw have been

accumulated over & perlod of several years ard constiiube records

M

consvantly used by 1 Paso comprisiog a bulk in excess of flve

hundred pounds.,"

FARMINGYOR, N,
PHONE 32%.1180

“Franspovtation of these reports, detegninatlions and

tabulations from El Paso, Yexas (o Sanva e, Hew lexlco and return
would constitute an unnecessary and expensive interference with

El Paso's business operations.”

> SERVICE, Inc.

Fune

i

T

BANTA Fi ..
PHONE 435

are conridential im nature, relating

atif

other parties. 7o require producticn of all such’ﬁéﬁéfial instead
of specifying and identifying documents and papers which are easily
distinguished and clearly described and which are shown to be
relevant, Is violative of the constitutional prohibiticn of un-
reasonable searches and seizures.”

Paragraph V: "Said subpoena duces tecum is oppressive ané

DEARNLEY-MEIER REPO

unrcasonable and should-be quashed.,"

Paragraph VI: "In the event any subpoena issue to El

ALBUGUERQUE, N, M,
PHONE 243.6691

Paso the party or parties on whose behalf 1t was 1issued should be
oo required to specify and describe the particular reports, determi-

nations or tabulabtions required."

That's what I was talking about a while ago. If the
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party does not speclfy witn some certalnty wnac they want out of

(yen

those flles, we would have to bring thosce flles to vhis Commission,

and this Commtssion would have to go through the (Lles to Getaor-

mine, are certain portions of i confldential and therefore not

subject to inspection, is the waterlal in the [irst place, and thern,

1s 1t relevant to tne nearing? Just now iong thav would take the

FARMINGTON, N, ™
PHONE 32%5-1182

Commission, L don't know, but as L say, there are ifive cabinets
of flles involved,

Now with reference Lo the law on the subject, Insofar as
what a party should specify and in general what is requircd with

are cases whlch support

| SANTA vfo !
PHONE:

manded without specifying and identifying the exact wmaterial sought
the subpoena duces tecum may be quashed as belng unreasonable,"

citing U. S. v. Woerth, 130 F, Supp. 930, 231 F.2d $22. That

case was affirmed in a Federal Second and also another citation,

2 American Jurisprudence 2aG, Administrative Law, Sectlon 264, page

95.

Now we go back again to Moore's Federal Practice, As i

ALBUGUERQUE, N, M,
PHONE 243.6691

stated before, we do that becausc the rules are simpler, and this
is a text written by a well-known professor, and it collects the

cases and glves you the views expressed in those cases without

going through the cases individually. Sectlon 45.02, the author
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states the rule to be as foilows: "A subpocna 1s unccasonacle op
oppressive 18 Lt is Loo broad and sweeping., [t snould normatly be
limited to a reasonable periéd of Lime and should deslignate Lho
documents desired, or the suojects Lo which the aocumenis relate
with reasonable paruicularity..."

Now [ was talklng to the Commisslon aboul itnls procedure
that follows 1 the subpoena is comélied witnh and you bring the
documents up. Here is a case that sets forth falrly well what's

involved here, Hermann v, Civil Aeronautlcs Board, 237 ¥.2d 359,

In the course of 1lts decision the Court said: "in order to pre-

vent their action from being arvlitrary and oppressive, the Boara

q.

all.th¢>ind1viduals and take testimony as to the existeuce

officer."” Wwhat happens there is the burden is put on the Commissiot
to go through these documents., The Commlsslon doesn't have the
time to do that.

There are other mcthods that the parties can use. They
can ask for inspection of them, we can object to the inspectlion of
thew. There are methods by way of written interrogatories. They
dont't have to come in and give & shotgun request that would bring
everything. Théy are not entitled to that. They are not entitled

to go on a fishing expedition, and I don't think this Commission

should give them a license to fish in our files.
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M, POITER:  dr, khellanin,

ity neLLAHIN: if Lhe Commisslon please, [ would like to
preface my remacks wlth some packground on Just why Consollidaied
Look tne rouve LU ald In connectlion with inly case sefore aeﬂhing
into legal arguments whicen are involved noere, because [ feel vnat
our position 1s material to the validlity of our requesti for lssuancy
of subpoenas duces tecun,

AS tne Commission well xnows, subsequent Lo Lhe origlnal
hearing, the Suprewme Court of New Mexlico lssued 1ts decision in
the Jalwat case. On the basis of that decision, the Commission,
accepting the ruling of the Supreme Court, held that there was in-
sufficient evidence of reserve information in the record in
Consolidated!s case upon which to base a change in the proration
formula, DBasitcally; the information required under - the ruling of
the Jalmat case is thé information set forth in thenStatute, and
that is, the Commission must determine, insofar as it way be
practicably done, the reserves under the pool, the reserves under
the individual tracts in the pool, the relation between the two,
and the portion that can be produced without waste and with the
protection of correlative rights; and the real basls of the Jalmat
case on that particulaf point was that without khowlng whage the
reserves were, the Commission was powerless to protect correlative
rights.

For that reason, Consolidated has, insofar as it may

practicably do so, prepared its 1nformgt10n on reserves; but we felf




PAGE /1]

v furthe: and make every vossible

it Ineunmbent on us to 30 a sic
erfort to et the reserve fisures in the asin batota prool belore

o 1 thie Commission,

M,

liow the operators in the pool have rescrve ijures,

A2N.TIRY

adamittedly., They are apparently cxtremely reluctant o produce

them, I the commigsion rules on tneir objection, they do not

-

-
FARMINGTAN, N,
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have to produce these reserve {ijvres, T don't velleve that ﬁhey
can latere ve heard to complain on the lacic of rcsorQC information
in the record in this case. |

Now Ei Paso's Hotion to fuash, I don't have much quarrel
with most of Mr. Federici's legal arguments. Basically, the liotior
to Quash is dirvected to the discussion that the Commission, if the

Commission finds that our subpoena duces tecum is burdensome, then

under the law it shall e i

concerned, arxl agparently

attack, paragraph 3 calls for "fny reports, determinations or tabu-
lations of initial and subsequent reserve calculations made by or
in the possession of Bl Paso Natural Gas Company concerning recover-

able gas reserves in the Basin-Dakota Gas Pool not included in the

DEARNLEY-MEIER REPORTING SER VICE, Inc.

ALBUQUERQUE, -N. M,

eight data sheets subpoenaed above,” the eight data sheets being

PHONE 243.6691

the eight data sheets which were utilized by IMr. Ralney as a witne#s
for E1 Paso in the original hearing in this case. Apparently they
do not object to reproducing the eight data sheets.

Now it has been asserted that in regérd’to the subpoena

girected to Dave Ralney the reason that it should te guashed is th3it

N
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VI we can’y secure it by a subpoena within the 3tate of New Mexicc,
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ric has no control over the documents, That may woell be, but Lt
s strange tondeced that he was able to oi)t}\i.n atl uhis information
from his company lo the orlglinal nearing, sod now says he cannotu
ovtaln v, Ferhaps he deesn!l nave custody ol the documents; they
haven'y toid us who does. In any event, wnoever does have custody,
I assume 1s not present in Lhis hearing room, I they are we would
like to know Lt. e would indeed like Lo know 1t, 1 will asic
tnat question, if that be the case,
M, HOVIELL: L'11 answer that, that therc is no one from
the reservolr Department of the company presént in the hearilng
room today, and these are in the custody of the Reservolr Department.
MR. KELLAETIN: They are not officers of the corporation,
elther. They are, presumably, then, in El Paso within the State

ar of this Commission,

S
2

of Texas, which is beyond tne subpoens i

then of course we can't obtain the data we need.

There'!s also the argument that the information contailned
in these f{iles is cénfidéntial. They den't clte any law 1in support
of withholding any information being confidential. I don't believe
thqy have gol any law on that.

This 1s from American Jupispfudence, Volume 58, Section
31, regarding the production of papers. "4 party to an actlon may
be compelled to produce books or papers in his possession or under

his control to be inspected by the opposite party, and a wltness

or a party may be required to‘produée books or papers to be used

T L e SN P SR
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as cvi@onae ori the trlal, and this, nouwithutahding the papers
may ve private: A corporation may be compelled to pfoduCu books
and papers 1In like manner as L 16 were a natural pecson,  Thus,
the offfucﬂs of a'corporation canqon pefuse to produce 1is bhoous
in court. or vefore an‘offlcer authorized to takec a deposition, in
responsc to a subpoena, on the theory that the privacy with which
1ts business 1is carriced on is a trade secret whieh 1t is entitled
to protect from the ilnspection of strangers,"

Certainly there is no hasls to say that this information

is conf{idential and that 1s grounds upon wnich the subpoena should

be quashed.

etdon with

Now they accuse us of "shotgunni

this, and yet they can identify with great precision Jjust what

recordskwe are calling for, and they say they weigh'ﬁive hundred
pounds, I think there's soﬁe confusion there, and I think they
well know that our subpoena, irn calling for reports, determinations
or tabulations of inltial and sunsequent reserve calculations,

does not include everything in five filing cabinets, Certainly
they presented the same identical information at the previous case,
and we are calling for the same thing as to the wells not covered
in thelprevious case. It was no burden for them to go forward on
it on thelr own. They cannot say that 1t is a burden to go forward
with the same information on tne wells not covered in the original
hearing.

Mr. Federicl sald we had a right to inspect cocuments and
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laentify these lostruments tnat we wanC, and call for tﬁem tn that
fashion, and woe can take tntorrogatovics. L tnink lre, Federlced
Ls under some Lllusign that the OL1 Conservation Commission of
New Mexico has adopted iules of Civil FProceaure, ana the rule of
practice pefore the Commission, that 1s nol the case, but?it is
wilh other agencles witnhin the state of New Fexlco., I think‘that!;
the pasls of nls statement that we do have the right of inspection
I subwit we do not have une righﬁ of inspectlon except by a
witness brought before this Commission and placed on the witness
stand,

dow they talk about the bulk of the exhibits that we have
called for, and the fact that they are used in the dally operations
of E1l Paso Natural Gas Company, and 1t's unduly burdensome to be
called upon to produce these cdocuments. - 58 American\Jurisprudence,
Section 26, it says that "A person served wlth a subpoena duces
tecum is bound to‘produce the document or doCuments’called for
unless he has a reasonable excuse for withholdtﬁg it or thewm. The
sufficiency of the excuse is a mattier for determiﬁAS\pn by the
court. A witness cannot excuse disobedlence to the writ on the
ground that the evidence called for is irrelevant, or, it has been
held, that it would be inconvenient to produce the documents and
compliance would entall great expense.”

In other words, there!s no basis for &l Paso to refuse
to pfoduce these documents on the grounds they're confidential.

There!s no reason for El1 Paso to refuse to produce tiese documents
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on tne ground tnat LU is Inconventient and exponsive; apa tnose,
basically, arc the oniy two arpuments they have advancea ovher than
the facy tnat they say our subpocena duces Lecuw 1s 506 bhroauw Lhey

donty know whav to bring, al. bthey «now Is Lhat 10ls all in [lve

N
&

28118

filing cablncts,

k]

It has just been called Lo my atiention vhal Mr, Ralney

has brought some material Lo this hearing, [ the Commisslon sees

FARMINGYON, N, &,

PHONE

fit to quash this subpoena, 1u should be only partial and as to
paragraph 3 to which the Motions have been directed, and we cer~
talnly would expcct a production of the other material. Any order
guashing the subpoena in part should be limited In oraer to insureb

the production of the matters and the material which Fr, Railsey has

brought to the hearing.

BANTA FE, N. M.
PHONE '983-3971

MR, PORTER: Mr. Federici.

MR, FEDERICI: Do I have some time left?

MR, PORTER: Yes,

MR, FEDERICI: 1 would like to answer Mr. Kellahin just
briefly on the first last, and the last first.

Mr. Kellahin mentioned we didn!'t clte any authority on

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE, N, M.

the matter of confidential documents and private papers. I'll be

glaad to accbmmodate you,however, at this point, Mr. Kellahin. Casgs

PHONE 243.6691

hold that the privacy of third persons should not be invaded by the

use of”subpoena duées tecum directed to a party having in his

possession confidential material. Hermann v. Civlil Aeronautics

" Board, 237 F.2d 359, Floriden Co. v. Attapulgus Clay Co.,
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20 I, Supp., 9083, Yrnd dlscretlon should e exercised Lo avoid

unnecessary dlocelosure o such nateelal, particularlily wnere the

»

action is between competitors.” ! lioore's Pederal practice,

-~

seetlon 0,19,

TR

T vy of I

Mr. Kellahin mentioned this Jalmat case, Well, the Jdzinmgt

A2

case Just put the burden dirccily on Consolidated Gas Coripany.

FARMINGYON, N. ™

PHONE

They had 1t and they've otill ot it. They're stiil Iimited to 1
the proper methods of obtéining this information, In other words,
they stitl have to follow the rules which are appiilcable. l

We naven't questioned too strongly what the reserves
fipgures are so far as may be on certain data sheets here, but what
we have objected to is they call for everything, "Bring all your
reports, bring 31l your records,‘bring all your files and let us
look through them." Thas's what ve object to and that's why we
have ccme to the Commission for some relief.

e might point out at this time that the company may
file a motion in the event that, say, its Reservolr Department

is served with a subpoena. I think that in all fairness we should

be ralsing the issue now so at least the Commission can tell us,

'DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE, N, M.

"Well, what can you ask for and what are we going to give you, "

if that happens. I didn't want to be caught here by surprise and

PHONE 243.6691%

have the Commission feel that I was going’around the bushes now.

The Commission might know it now, that we will odbject unless they

follow the proper procedures there, also.

-3

MR. PORTER: The Commission will not rule on any of the

N
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[“otionn unuliove nave heasd acpumepcs on all bovionu.  oan vhita L

wo will nedr the acsguments on rubeols Houlon,

Gty BeLLAHIN:  we sulll nave not been Suralshed a ULy
ot ir., Kelener!s (fotion,

A, KbLiHis: [ don't nhave one or you, Hr. roeliahin,
I'm more or less doing the sawme thilng tnadversently thav. Conselti-
gated uid to me, I[{ was two weels before L gobt & copy of the
ordcr granuing a4 Motlon for Renecaring in unls casce, L nad to wmake
a speclal request Lo get a copy of the Motion for «ecncaring, but
I will send you a copy. Iitls very brief and to the polnt, and
welre deadly scrious about 1tu,

First I would like to zomment very briclly on these
Bxhibits 1, 2, ana 3 admitted vy ir., Hume Everett on vehalf of
Marathon. It secems a shocking thing, 1it¢'s the first‘time in my
experience in practicing before administrative voards, whlle 1liti-
gation was iﬁ process and the Commission was consldering these
matters and things, that a memorandum has been distributed to par-
ticlpants in which 1t apparently discloses an entire lack cf good
faith on the part of Consoiidated,

"iie are confldent,"reading from one exnibit, "that a
thorough englneering review, with objective concluslons based on
all available data, would prove our proposed allocatlion formula
more valld than the original formula which is now in effect., It

is possitle {and even quite probable} that while we may not be

abie to generate approval for our proposed new formula, we will
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succeed In dovaiidaving the ociginal formula,  The net oftoct of
Lhils would be po proration at all, This woula be good sinco we

~

woula vheo wuiienliably oo governcee by the unqualiflicd intont of whe

convraetull minlmum-take guarantee; L.e., S04 of cach wellls abllis
vatner than belng Hlwitea Lo a sesser volume 48 sug,ooied by Lhe
eststing proration formuia,”’

L tnat fsn'y playing rasy and loose with this Commission,
and overwheluwing evidence that the Consoltidated s not 1n good
faith in connection with this mavter, 1t is indeced strange.

The Commission will recall that day afier day we gat here
walting for Consolidated to prove 1ts case. How did 1y prove 1its
case? It attempted to prove its case on cross examination of the
witnesses produced by k1l Paso, by Pubco, vy the other defendants
in the case., That%t was tne tecnnique they used then, It was cer-
tainly an inexpensive and a very economical technlque and procedure
but I was dismayed at that because 1t was contrary to every under-
taking I had ever secen before any administrative body. Now they're
using the same technique nere. They come 1n here, anc Mr. Kellahfn
let the cat out of the bag a minute ago by confessing to the

Commission that they were confronted with a dilemma, "What are we

P

goiné'to do in the face of the decision of the Commission based,”
as he says, "on the Jalmat decislon of the Supreme Court of New
Mexico?" "wWhat are we golng to do?" ™MAre we golng to the expense

of hiring DeGaullier or Naughton or some other nationally known

concern, which will cost us a great deal of wmoney, which will make
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an oxamination of the Zasin and bring lo thelr returns and take

it to the Commission, or are we polng o asx vhe Commission  to
resort Lo Lus statutory power of issulng subpoenas auces tecum and

gel every oil company that we can to come in and jay the caiis oo

-

e
N,

tne tavle and see everything chat Lhey have; and let!'s iLry Lo proveg

PHONE 325-11R2

our case by that pack docr method?"

FARMINGYON,

Lt only saying to this Commission that that isnii witnin
the Jurisdiction of this Commission., This Commigsion is not going
to lend itself and pe a party to that scrt of a procedure, Based
on that, we have filled very obriefly here a dotion to uash Subpoena
Duces Tecum. When I dlctated that to my stenographer, "What do

oV mean, 'quash!'? Don't you think that word should be 'squash'?"
v 2

and I thini perhaps we should say "Motion to Squash."

SANTA FE, N. M,
PHONE 983.3971

We respectfully show to the Commission in our Motion:
'1, That at the hgaring in taking testimony in this cause, Consoli-
dated 013 & Gas, Inc., which requested tne issuance of such sub-
poena, héd ample opporﬁunity to examine the reports placed 1in
evidence by Pubco and to cross-examine the witnesses who ldentified

such exnibits." That is correct. They had their day in court.

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE, N, M,

They eﬁamined and they examlined and they cross cxamined and re-

cross examined and I thought the Commission was extraordinarily

PHONE 243.6691

lenient in allowlng and extending the scope of the examination and

2 the cross examination so as to get all the facts before the Commis-

r sion.

% "2, That all reports have been filed with the Commission
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.

1t is a [ishing expedition. That'!s wnat this is. They are cast-

-

and are available and have beer avallable to Consoltdated sluce th
time of [1ling."” ALl of theose exhiblis, all thosoe repores are
nere,  AlL they need vo do s vo suady vhiem. w0 gave bhem coples
of" most of thew,

"3, What Lthe subpoina is genceeal o Lesms and not speci-
fic, and in substance anc c¢ifect Is nothing more than a 'fishing
expedition!." That's a crade wark ol lawycrs when ihey canty
think of anything else to say, tihey say that a demur is iike a

Mother Hubbard, it covers everything and touches nothing, or that

ing a line into the water to sce i they can catch something,
and if we will produce before them our confidential reporits and
all our‘data that welve gathered together at great cost and ex-
pense, and which is our property, we think it manifestly unfair
that this Commission should say we should bring in everything.
It's impossible for us to do 1%,

Now this very same question is up before a sub-committee
of the United States Senate now, in which they are attempting to
get the steel companies to produce their cost records. VWell,
manifestly that!s an extraordinary request being made by that sub-
committee., IT the steel companies disclose thelr costs of making
steel, producing steel in the United States, that will be tele-
graphed and telephoned and cabled all over the world. Our German

competitors or Lnglish competitors, our competitdrs in Japan will

know tne cost of producing steel. So,~ightly 1 think, the steel
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companies nave sald, "Geovlemen, that's hltilng below the velt;

you cantt ao itL." e arc lu somewhat a siallar sisuation,  ve

nave our own Ldeda of estimates in tne oan Juita sasin on vhe wells

P Srm——— ev——
=N &

F o In whicn we are interested, put supposing wnat sone one of tnoso
it z:. -
- ¥ - 3 » 2 - b »
i well owners, wiiuh us jolnt owners, has got a sale on right now {or
2
£ tz . .
S 5%t Lie well or vnelr laterest in 1¢, bascs on some tdca of estimated
g "
. reserves; ang the doeal 1s proceeding and we come before this
O Commission and o "No, that isn't right e iy Lo tgser i
~ ssion and say, "No, that isn'y right, thav suy is way ofi,
o' here's what it really is, nere 1o our estlmate of 1v," we are in
L for a lawsulit., Wwhile 1 love to be employed by Pubco in lawsultis,
EE I don't particularly fancy defending Lu that kind of a case.
~ .: )
& 8 "4, That the matters and things referred to in the item
S s |
gs £y described in the subpoena have been fully submitted and presented
52 ;
o. N 5 .
s to the Commission at the nearing, and the Commission should not
Eﬂ now glve Consolidated an opportunicy to re-try its case in an
= attempt to cure any defects or omissions which could have been
] .
Ea avoided by the exercise of reasonable diligence," If they had
E: proven their case in the first instance, 1if they could prove 1it,
3 :3 i- they wouldn't be here today., What they're trylng to do is to come
.9
; < §§ within the decision in the Jalmat case and try to impress upon
cod € :
E:. 3 W
; 28 | this Commission that they've done that job, and they want to do
; i
: it at our expense, not at their own expense, and we don't think
S that the Commission will tolerate 1it.
b
MR, STOCKMAR: If the Commission please.

MR. PORTER: Mr. Stockmar..
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Vdade STOCKMANG L woulo Vike to wiake 1L clear vhat Lne
o levber dir, Acleher retferecad Lo, wWwhien Is Onto canfbic o, 1 In
o this vencactug, envitled semordodun Lo Parilelpants, wis not
fe | dirccted as such to tne parcvicipants au the priov heaving, ‘Jhe
(33 c"
. 6 B
e participants vo whom this went aee vhoese who are participanes in
2y
o ¢ £f |wells which Consolidated opcratves. L disnfy want any confusion
| S
S ~
b . to arise there,
Eﬂ You will also recall tnce vestimony of ¥r, Trucblood, who
b N
i 23 repeated many times that the reason that Consolidatea precipitated
t « the prior hearing, and [ started to say that again the reason is
Yy EE the same, was for ths benefit of and the protection of these par-
: & ;3 ticipants. It does not scem unusual to me, then, that they would
9 g8 |
e A Y be keeping these people adviscd, and 1 really don'{ know what Mr.
~kL] »
TRy . ' . .
b &= Keleher meant by "flagrant thing'", but 1t does not scem to me to
b m
|2 Es be flagrant to send out a repor{ to your partners that are helping
= you pay the cost of operation,
P
%) I also would like to note that the letter was wrltiten by
= Q )
3 E: Mr, Ladd of Consolidated, who is not a lawyer. If i{ shculd con-
¥ ;g i- | tain his construction of the Jalmat case, Lt certainly ought to
z ¢
U
= 33 | be viewed as that, even among lawyers, there seems to be recasonable
¢ -
7 Zz . B . .
&4 $0 | aifferences or oplnion as to what the case may mean. : 1
5 e .
M In his stateirdnt that"while we may not be able to generate
LA ' ‘ |
?E approval for our proposed new formula, we will succeed in iavali-
i> dating the original formula," I'm sure this arose out of discussionL
5 ,
%L apbout the Jalmat case whicn:castis -- well, it!s not even serlous
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do@rp LO me, ’-;"q(,- Jalmat casc 1o clear vnat Lhe o<isving proravion
order oy tne Dasin Dayroba qul o subjeetn Lo aviach as being
ffoundea on impropey PFinatlugs, and thal 71 can ce asvacked ana

can be seu aside, Pnis may be what Lﬁr. Ladd weans,

wilen ne said that Lhe net offeeu o) tnis would be ro pro-
ration at all, and sald that tnis would be good since we will then
gOo under our coniracts, I den't thiny it can e ; construction on
nis pert that this situation would lasti forever. 1 onlink we can
all agree that legal and practical chaos would result 1f {here was
not a good and valid order issued by this Commission to allccatve
production in the {ield, The point Lis that i the existing order
1s invalidated and we have certainly attacked it in our petition
for rehcaring, and ilntend to attack it -- if 1% is invalidated or
found void or if it is vold, which it wmay be under one constructliorn
of the Jalmat case, with the eminent chaos of having no proration
and no order, then tnis Commission will be compelled to find the
right answer, the best{ answer,

I hate to bring up Gollath and bavid again hecre, but that
situation still obtains., Our efforts made at the'last hearing
were not inexpensive to Consolidated, The efforts that we hope tc
make here are not Lnexpensive to it, and for its size relatively,

they are quite ekpensive. We dont't consider il a back door approac

to try to present to you the best and most availaole data so that

you have 1t and can make up your minds and produce the best order

possible.
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dow as far as vhese particular subpocenas are conceehcd,
Weo are not asklng the Comwission Lo do something uwrlaulul, so
bring‘q gan dorward bllegally oo capiure documents and papers Lnat
you are noL entiiiuva vo have., we are simpiry askiﬁg you, and we

do s0 reguesit and we pope your rulings on Lhis, thau Insofar as

-

1t is lawful for these people to be brought here to testify, to

pring reserve data and calculatlons, that wvnat be none; and cer-
tainly Yo tne extent that they have it nere, thai that ve maae
available. I hope vhat 1{ something is unlawful tnat it would
also be under the law of icw lexlico impracticable to obtain. That
1s the test that we are secking to wmeet, I it can be lawlully
brought forward, we are making lawful efforts to obvain it. If
itts unlawful, then they need not be compelled (o bring it forward,
Thank you,

M. PORTER: At this {ime we'll hear arguments on Aztec's
Motion., #r. sSwanson,

MR, SWANSON: Assuning 65@ Commission is satisfied with
thie agreoment reached between Consclidated and Aztec as to the
production of Mr. Joe Salmon at this time, we have no further
comments on that subpoena.

Aztec's primary concern in this mattcf is that the sub-
poena served on L. M. Stevens was in three partis. It required the
produciion of, in substance, all a&ailable information dealing with

the reserves in the Dakota Basin Pool in Aztec!s possession witn

respect to wells which 1t owned or operated. The second portion
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(wns Ao 11 sh ol some uwnirty wells uhat they speciflcally wanuved this

inforsation on, the thlrd part was the shotgun catepory vnatls
beon dloscusued pefoce,

de object primarily o Lthe productlon of cxpert opinton

N,

as 1u relates to Azteels reserve sbucles,  This information nas

been gathercea over a period of years at conslderable cipense,  we

FARMING TON,
PHONE 32%.1187

nave a tralned staff that that'!s thelr primary purposc -- to aeveldgp
reservess ol the company. Ve feel 16 would be a serious handilcap
To us to nave any party interested in an arca where we have reservgs
be able to cone belfore this body and compel us Lo produce those

reserve studlies, For one thing, they point {o other adjoining

jo

areas of interest, It would be a good way to cdecide what your

exploratory program might be in that area. VWe feel that tnis

SANTA FE. N. M.
PHONE $83.3971

Poakds

would ve a real burden on us.

Rule 1212 of the Conservation Commlssion's Hules and
Regulations provides that the rules of zvidence to be followed 1n
hearings before it shall essentially be those that prevall at the
trial before a court without a Jjury. Of course, these rules can

De relaxed at the Commission'!s discretion. These rules thiat apply

N, ™.

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE

in New Mexico ave patterned after the Federal rules. <Thnere are

several that are very important here. Rule 33 deals with tne

PHONE 243.6691

interrogatories, which of course are written questions propounded
to an opponent for his answers. The case of Bugen v. Friedman

holds that "Interrogatories asto opinions, conclusions, and legal

contentions are improper."
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Kule %0 aeals with Che production of documents {or an

opposing partyl!s cxawmlnation !n the pope tnal he can opialo in-

{formacion thal ne woulu uvse as nis evidoence In Lhe Lrial of a casco,
Colonlal Alrlines v, Janas says: "Good causc {or Lihe productlon

of an expert!s report 1s not shown wnere the docunenis on wnlch tne
report was based are availlable to the wmoving party.”" nule 43

deals with evidence at tne trial itself. Under this Rule, the

case of Miller v, 3Sun Chemical Corporation holds that a party will
not be requlred to complle information from hls rccords,
Back agaln to Rule 33, dealing with interrogatories, the

case of Zcnith Radio Corporation V. itadio Corporatlion of America,

106 Federal Supplement 561, states that: "Interrogatories need
not be answered where the information soUght ié otherwise avallable
to interrogating party."

Attached to a letter Aztec received from Consollidated
was the schedule that I beliecve Hr. Keleher referred toc and that
Mr. Everett also pointed out. I think welre all familiar, basi-
cally, with what it required. We examined that schedule; of course)

that is the same schedule that was attached to their application

for rehearing. All tne matters that they asked for, with the excep
tlion of reserve calculatlons, are avallable to Consolidated from
other easlly accessible sources., Aztec has released its logs to thg

Well Reproducing Service, and it would be possible for Consolldated

to order them 1f they desire to.

The information with regard to pressures and initial
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doeliveranliivles, presceal aellveravilitvies, all vy oLther lioms
on Lhai dist are available from geveral sources. Witk respecl Lo
cederal wells, vhey darve a pavc oi (ne public racord off Lie
Geological Survey, [Ym conflaent Lhat most oi' Lhau inlormation 1
a part( of the public recérd of tne Commission 1isell,

. Therels possibly one canegory that's not covered, That'ﬁ
average permeablliity data. That's only avallable ifrom an analysis_
of a core, If Consolidated snould feel thal thelr study essen-
tially must include this information, I don!'t thinit Aztec would
nave any serious objectlon to furnishing the informaticn they have
with respect to the wells that have been cored.

In substance, itfs our feeling that Consolidated rather
has electcd not to maxke an independent study of their own of the
reserves in this area, and is hopeful of establishing it in cvidenc
by requiring us to come forward, We resist very strehubusly thelr
attempt to have us tesﬁify as to what our reserve calculations are.
With respect to some of our wells, we don't own them one hundred
percent and we do not feel that we are at liberty to deliver anry
of this information without phe permission of the partles who do
own an interest. |

One other case I would like to call the Commission'!s

attention to, this was under Rule 33, and in my opinion 1t sums

up this whole situation. This is the case of Drake v. Pycope, Inc.

96 Fed.Supp. 331, It says simply, "A party may not reguire his
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opponcnt Lo prepare his case for nim,"

mite PONTER: Mr., HeGrath,

Mm; MCGHATH: L Just want to correct pr, swanson's state-
ment,  Our records are not public., They are confidential, Our
well Clles and logs arce confidential, they!re not publice,

MRk, KELEHER:  Ace tney subject to subpoena by Lnls Commis;
sion? |

Mxe MeGRATH: [ don!'t koow, ['wm not a lawyer, Youlll
nave to go to Washington.

MR. POKTER: Mr, Kellahin,

MR. KELLAHIN: I the Commlission please, much of what
has oeen said by Mr. Swanson, I think the argumént that we made
in respounse to the othef arguments covers 1t, Ve keep coming back
to this confidential and private information, I would like to call
the attenﬁion of the Cbmmission further to 58 American Jurisprudende,
Section 32, under the subject of Witnesses, where it says that:
"It is a general rule thag\a witness possessing knowledge of facts
material to the vindication of the rignts of another may be com-
pelled by Jjudicial process to appear and give evidence in behalf
of that other party, notwithstanding the evidence thus coerced may
uncover the witness's private business."

We are talking about vindicating the rights of Cousoli-
dated under the contention that under the present formula our

correlative rights are not being protected,

"This rule 1s also geherally held applicable when the
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Loformation sougnt Is contained in books and papers, aAccovdlngly,
Lionas been hela tnau Ly 1s no ground for ithe refusal of a witheoss
L0 ﬁroauuu DOVKS and papers, uner requived by 1awfﬁi autnority,
that they are pelvate,  Tne duty oif witnesses o dlsclosc the e -
tails ol thelr pelvate business for the benef'iv of third poersons,
wnen requlired la the administeation of. Jusiiee, 15 one devolving
on then as members of a civilized coumunity."

I think Mr. sStockmar stated that we are legally cntitled
te this information; we want 1t. If we are not legally entltled
to it, that is the determinatlion that wust be wmade by the Commis-
sion., 1If we are nof legally entitlied to 1t, we don'i need it.

We are prepared to go forward with testimony in this case dggﬁ*te
the observations that have been made that wetlre trying to gel somed
body else to buiid our cage, Lt 1s our poslition that we must make
every possible effort? every lawful effort to get before this
Commission the reserve info:mation upon which it must make its
finding. If that information is not lawfully obtalnable, then we
have discharged our duty in attempting to bring everything to tho
attention of the Commission insofar as it may practicably be done,
ahd it certainly is iwpractical to do 1t if itis unlawful.

Hr. 3Swanson seems to confuse the subpoena with the letterd
that were sent out by Consolidated asking for some voluntary inford

mation. The subpoena doesntt go into the question as to core

analysis or any of that other information. They keep talking

Latout—whet—we—asked—for—we—asked—Lorroports,determinations or J .
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Labulanions ol Inltial and subooguent, cooorve caleulabions.  That

docsnty inelude vhe well file, fo doesntt include whe core andaly-

Sls, 10 docenty include any ol Lnose things that Lhey are valking

about as bLelng secret and confidential information., The only

AZN1IRD

tulng we asied for was thelr rescrve caleulations,

Mite OSWANSON: Have [ anobhesr moment?

.
7
7
o]
4
o
z
3
3
<
S

PHONE

MR, PORTEER: Yes, you have, Mr., owanson,

MR, SWANRSON: Mr. kRellanin relateo that the List of in-
formation [ referred to that was attached to the appllcation for
rehearing and the letter that aztec got was not requested 1n thelr
subpoena. I negiected to take a copy of our subpoena with us when
I moved to that position.

Item 1 of the subpoena lists the specific items that are

SANTA FE, N. M.
PHONE 983.3971

set In that schedule. I will read that ilnto the record if that'!s
necessary, L don't believe it is, Each of the headlings are speci-
fically asked for in item 1 of Aztec's subpoena. The only other

comment I think appropriate is that Mr. Kellahln has suggested

I8

that we are inferring the big objection is that they expect us to

prepare their case for them. The point there to be considered, I

N, M,

DEARNLEY-MEIER REPORTING SERVICE, Inc.

think, is that itfts completely within thelr prerogative to advance

whatever evidence they choose in this hearing. It may be necessary

PHONE 243.6691

ALBUQUEROQVE,

if they put into evidence figures with regard to Aztec!s reserves,

or any other party's, we'd feel compelled to rebut them with testi-~

B ' mony of our own. Ve do not feel 1t is appropriate at this time for

us to produce whatever testimony we might wish to make at a later
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diate,

! dit, PORTIK:  We have one more Moblon vo consider whief
ke we will immediately after the recess, The nearing 13 now recoessed
f¢ |until 1:00 P,id
i Z-= :
! 7w . L

3 (Wnereupon, the nearing was reocessed at 12:00 otclock.)
i 20 PN e e v .
: i AFTERNOON SBESSLON
& (Whereupon, the hearing was resumed aiv 1:00 otclock P,M, )
ﬁi MR. POKTER: The hearing will come Lo order. At this time
’ we will hear argument on the HMotion on behalf of Mr., paton. lir.
> .
P Malone,
- MR, MALONE: May it please the Commission, Ross iMalone,
R

- B Ia N . - : . . e
s 7 | Atwood and HMalone, Post Office Box TG0, Roswell, New Mexlco, appean-
i
: E% ‘ing on behall of Geovrge Eaton, to whom a subpoena duces tecum was
X .
n

directed; and during the noon hour I was requested also to enter

an appearance on behalfl of Frank Henard of British american 0il

e sy

Producing Company, who is an englineer in the Farvington Office of

that company, to whowm a subpoena duces tecum was likewlse directed,

-

and to say on his benalf that he adopts the Motlion to Quash filed

on behalf of George Eaton in support of nis position,

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUEROUE, N. ™
PHONE 243.6691

If it please the Commission, there are two preliminary

matters I would like to mention first, I1tls apparent frowm the

argument we have heard already that there are a great many matters

of fact which will enter into the Commission's determination which

up to now and now, attorneys have been testifylng to, not under

aath Should thls guestion become of sufficient importance, it, o
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ce i se, would be necessary for Lhesd facts tnat have boen svatod

-

by cvounscl te appear In the record LNrough a Sd0orn witness,
astune, L we shouia ever reacn tnat polnt, the Commission woulu
afford us an opportunity to‘put a witoness on wvne svand vo sub-
stantlate the suy:temenls which L would make,

We would lilke to just know that that could be done if it
skould‘ever De necessary., |

iR, PORTER: HMr.Malone, 1f there is any aquestlon of factis
walch tne Commisslon feels 1t snould consider, then wel!ll take
sworn testimony.

MR, MALONE: I don!'t expect to make any {urther statementy
than the other counsel who have argued, but I do think we should
nave that in the record.

Secondly, I would requesti the Commission to modify my
Motion to show that service was made on Mr, Eaton on Septemberkll,
wnich is disclosed by the return on file with the Commission, rathqr
than September 10th which was the date on which I thought service
was made at the time the Motion was filed.

Finally, I would say that Pan American and its employees,
as well as British American and its ewmployees, are 1n somewhat a
different position here than thce employees of the £l Paso Natural
and the Pubco and the other companies that actively participated
in the prior hearing and presented evidence,and intend to preseht

evidence in this case. Pan American entered an appearance solely

for the purpose of making a statement at the conclusion of the las
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hearing and has entered no‘appcarance in this r@hcuring, (11 other
words, we are somewnat more in the position ol an lenoceny biye-
:~§‘\iéltli.l("ﬂ than the actual protagonists wno were lovolved in whe con-
troversy dctively and putting on Lestimony "rowm thelr recovius,

As we view 1U, the questlon here 1s not, does the Commniss-
sion have the power to redach the Lype ofvinformation zhésc subposna
duces tecum attempt to reacn. 4is far as Pan Amervican is concerned,
we recoghlze tnat the Commission nas that power, There Ls required
for the exerclse of it valid action on the part of the parties who
scek to initlate the use of the Commisvlon!s power, and the ques-~
tions before the Commission here, as we view i, are (1), has
valid action been taken by Consolidaté& to exercise the power of
the Commission in this respect, and (2), as agreed by counsel In
its statement, shall the Commission exercise its discretion in this
situation to require the production of this material. |

Now the first ground stated in our Motion is directed>to
the fact that examination of the subpoena duces tecum served on
these twio men, and the file of the Commission, indicates that these
subpoenas were issued by the Commission at the request of Consoli-
dated in blank, that is to say, at the time they went out of the
possession of the Commission, they were blank subpoenas, not direct
to anyobody and not speclfying any material which was to be produced
Those portions of the subpoenas appear to have been and 1 believe
were f1lled in by counsel for Consolidated after the subpoenas had

left the possession“Sf the Commission. We believe that under the

e o s ey

pop
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‘poena Lo any person, but ae the time these subpoenas. were signed
‘thé Commlssion, they were e

by counsel cannot, as we view ii. wake them a valid exercise of

law tnls Jdoes not constiinbe a valid cxercise of (he subpoena

power of the Commlssion, and that for thau reascn Choe subpoenas arg

vola,
The statube, 65'§~7, whicn gives uvhis Commisslon power to
Lssue subpunnas, says: “one Commission, or any wmeomber thereol,

L8 hereby ewmpowerdd Lo subpoena witnesscs, Lo regulre Loeir atten-
dance and giviong of testimony beflore 1i{, and Lo require the pro-

ductlion of books, papers, and records li any proceedin; pefore the

Commission," 'the Commission, o. 1ny member, s.all issue a sub-

at. the request oi counsel and delivered out or the possession of

“plaok, They were ot a sub-
poena diracted to anybody,‘é@ci;hé‘subsequent compléifég:bf tnerm
the authority of the Commission.

Wle rely for that proposition on the fact that there is a
specific rule of the District Courts of New ilexico specifically
autnorizing the Clerx to iésue a vlank subpoena. HMr., Kellahin
agreed in argument that those rules are not applicaole to this
Commission. The Federal Rules of Civil Procedure, Rule 81 (e),
from which this rule is copied, has an express provision as follows
To what proceedihgs these rules are applicable, and the Federal
Rules say in 81 (e), "These rules apply, (1), to proceedings to

compél the giving of testimony or the production of documents in

accordance with a subpoena issued by an officer or agency of the
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{Ihuitcu siatoes,

i

There 18 ae provision in the Xew dexico Statute saying
thoar cules shall e applicavlo Lo action‘by‘any administrative
agency off the state of New dexico, The Legislawure pave Lhils
power Lo Lne Comaission, Vhey did nov give counscl the pouwer to
Issue a subpoona duces tecum. AL the tiwe this subpoena left the
Commisaion 1+ was blank and vold. 7he subsequeont f1lling in of
1t by counscl does not constiiute the issuance ny the Commission
of a subpoena. as we view v, for that rcason the subpoena is
void and should be quasned,

Secondly, we nave allegea that the subpoena is unreason-

n that ir. gaton, and I believe I'm corvect in saying Hr,

) quid

able
Renard algb were allowed‘fOfty~cight nours from the time the sub-
poena was served in Farmiﬁgéﬁﬁ‘within‘which Lo comply with tne
blanket shotgun provisions'dr this subpoena and to present Them-
selves in Santa Fe to deliver the material, Now even 1f theykhad
had it in gheir custody and been able to do.it, which they did not,
this would not have constituted a reasonable exercise of the sub-
poena power, The law in that connection &t 97vC.J.S., page 369,
is stated as follows: '"However, a witness is not punishable for
failure to attend in obedience to a subpoena where it is served
so late that sufficient time to comply with 1t is nob afforded himj
and, in gencral, Where‘the service of a subpoena is so delayed as

not to glve the witness reascnable time to prepars to attend the

trial, his nonattendance wlll be excused on comparatively slignht
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grounds, a]nhéughruhe snortness of the notlece is nol per Se an
cxecusc,

Ve rcspoctrufly submlp, with the Comissionls knowlcdgoe
of the wmaverial that was included in the shotpun subpoenh that uas
servea on Lhe witnesses, that loruy-eight hours in whicn to asscmb
and present that in santa Pe 1s an unreasonanle exerclse ol the
subpoena pover and runs afoul of the constitutional peohlbition
agalnst unreasonable searches and scizure.

The third ground wnien we assert 1s %hat the subpoena
itselfl docs nol meet the requirements of, the cstablisned legal

requirem:nits of a subpoena duces tecum, That exercise of the

authority of a court or Commissicn is Tor the purpose of reqi *ing

1o i LR e Sy A s
Leeds wenndrad that there oe

-2 description of the documents to be produced in order that when

the person comes in, it can ove determined with certainty that he
has or he has not complied with the subpoena.

I respectfully suggest that itis impossible to read these
subpoenas and ever determine whether a man has complied with.it,
because of their broad shotgun character. Whether the subpoenas
are reasonable or unreasonable in this respect 1is to be established
in the light of some well-established standards to which I would
llkevto refer briefly.

In 97 C.J.S. 377 this statement appears: "...the consti-

tution requires that the forced production of documents by sub-

1

poena be not unreasonable, and the production of records may not
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ve regulred undor suen clrecunsiianicas as Lo contravense suen consst -

tutional provisions, In debtermining woolhor a suopocna duces teeum

lg Invalld as unrcasonavle And Soprossive, A Casce nust be

fsing Crow the subpooena

JJudgec according Lo Lne peculliar facus Ay

.M,

FARMINGTON, N
PHONE 325-1182

I

Ltsell and other propor sourcon,

AU 381, "A subpouoa duces Lecwn may pe used Lo compel the

&
=
production of any proper docuneniary cvidence, sueh as books,
&3 papers, aocuments, accounts and the Iike, which is desirec for the
& proof of an alileged fact relevant Lo the issue before the court or
o officer issuing the cubpoena; pul such subpocna may not be used for
EE the purpose of discovery, cither to ascertalin the existence of
= i% ldocumentary evidence or to pry lnto the casc of iLic adverse party.”
Zq
Q g :
5 A, ;; We respectfully submif that you cannot read the three
??E R e paragraphs of this subpoena without determining that it does not
;ﬁ ES specify any particular documents and is just a shotgun demand that
Ay <3 ‘ .
- :S you go out and collect up anything that might be In thisc general
]
;‘ area and present it all to the Commission,
q . - . 1" - p
P It says at page 382 of the same authority, "A subpoena
;E ;- |duces tecum may not be used for the purposes of discovery.,...hnor
-]
3
_Q gg can it lawfully be employed for a mere fishing expedition, or
™~
-4
]
§5 general inquisitorial examination of books, pawpers, or records,
I
-
«<

with a view to ascertaining wnether something of value may not show

up therefrom...."

It seems pretty apparent that that!s exactly what Consocli-

dated 1s doing. They want all this material brought in hcre so they
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can lool oy UL ad see wnether sometning of value way nobu show

G e oo oo,

pinaday, a reqguieement whitch 15 recognized in all cases
Livat L onave e s that o subpoena aucees vecun must ve {or a
tlhmtoca Line, Ln oiher words, you can't just ;o in and say,"well,
produce everybhtion you ever ouncd on a certaln subjecet,” because
Ly in-OppruuaiVu and uncreasondable,  [UYs Lmpossible to determine
wnetner tne subpoena has oceen compllied witn, Therets no limita-
tlon on the¢ Lime of these subpoenas. These companies or these
individuals, 1f they had it in their possession, are required to
produce anything that they ever had dealing with these questions
that are outlined or the subpoena.

On that subject, it has been said, "The limitation witn
respect <o time in a subpoena duces tecum is sufficient if, where
1t specifies documents, a reasonable period of tiwme 1is specified
and it states with reasonable particularity the subjects to which
the documents relate'. I believe I gave you that citation, it is
from 97 C.J.S. at page 396.

Referring to the East Sixty-fifth Street Corporation v.

Ford Motor Company, 27 Fed. Supp. 37, "Some time limitation is
usually required to prevent a subpoena duces tecum from being too

broad in respect to the period covered."

I respectfully suggest to the Commission that this sub-

poena is fatally defective in that additional respect.

My time is almost up, and without reading additional
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authorities which 1 have, T would Jike to point cut only two
additiona) things. The first is that 1 did not include in Lhe
return of Mr. Eaton, or in Mr. Renard's oral return the statement
that these documents are not in his possession. 1-had assumed
that would be a subject of testimony whenever the witnesc was
called, but T will state and am prepared to prove that these
documents specified are not and were not at tﬁe time the sub~
poena was served in the custoay of either of these men, both of
whom are engineers employed in the offices of their companies at
Farmingteon. Each has access to these for the performance of his

duties with the company, He does not have the custody of them

ad by Pz, Tederici, ine sub-

AL
poena duces tecum must be directed to the person who has the
responsibility for the recoxds and the power to deliver them,
Finally, I wouldbsay that I'd like to suggest to the
Commission that this is an extremely important decision that is
to be made on these applications. I*ve heard some of the
counsel in the case say, and I know itfs true, that this is the
first time the power of this Commission to issue a subpoena cuces
tecum has ever been exercised., Certainly it is the first time
on the scale it is here sought to be used. The decision as to
how thatipower is to be exercised is going fo establish some
precedents that are going to be awfully important to the industry

and to the Commission.
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The Commission knows and cvery man that's employed by
an oil company who is in this room, 1 believe, would gel on the

witness stand and testify that the stock in trade of an oil

P company, the most important information that Lhey use, once

7 .
gi discovery has been obtained, is the rescrve calculations, because
S

-z N . »

i on those they determine whether to buy or sell propertiecs, whethey
sa

to develop or not to develop properties; they make the decisions
which are crucial to the existence of the companies. Because of
that, these reserve fiqures are the most highly confidential

information that is in the possession of the Engineering and

Production Departments of every oil company.

I’'ING SERVICE, Inc.

S ST T

In-the

¢.of Pan American, that information cannot be

A

» %2 gg; hdigéioéééiid’ahioh;'aéﬁér than an employee éf fhe;éoﬁpanf'requir—
%? Eg §§ ing them for the performance of his duties without the consent
g; gg of the Vice President in charge of the West Texas~New Mexico
?* gg Division., That?s how secret these reservé figures are.
;z >; For the Commission to here establish a precedent in a
;; ;3 situation of this kind requiring the production of this informa-
5 eg . tion would invite every person who has any desire to enter into
E§ j% a financial transaction with an oil company on some acreage to
g% ile a motion on the proration formula to establish a new formula
;E- and immediately issue. a subpoena such as has béen issued here,
and get all the information that all the.companies have in that
area on that highly secret question. , ]
Finally, thatvinformation, as has b;en pointed out by
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some of the other companies, is information that belongs not
alone to us, bul to us jointly with our partners in a-great many
wells, We are under strict limitation as to what we can do with

;o it as far as our partners are concerned, They have not been
;é subpoenaed in here to have a word in éaying what should be done.
S g? I would say to the Commission that power to issue the
i% subpoena is not the important question here, but whether under
ES all} of the circumstances~that 1 have suggested, the exercise of
22 this power on a broad shotqun subpoena like this in Circumstances
g% like this constitutes a reasonable search and seizure, because
&g certainly it is a search and a seizure if these subpoenas are
‘gg :% enforced.
ga 53 Thank the Commission very much,
Kt MR. PORTER: Mr. Kellahin.
gg MR. KELLAHIN: If the Ccmmission pleése, it would seem
g that Pan Americ-an is in for one purpose andout for another, but
o I don't think that's material here. We're really not talking abovt-
;3 Pan Americah's records but whether George Eaton has them and is
eg . willing to produce them,
Eg j% The attack having been made on the subpoena power of .
g% the Commission, the section of the Statute referred to by counsel
: id and quoted in that connection, this is substantially the same
i “power to issue subpoenas which is v;sted in District Courts in
% : the State of New Mexico to subpoena witnesses and compel their
| ? attendance and production of evidghce; the same power that is
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vested in the other administrative agencies of the State and the
lower courts as well., Tn the exercise of that power, there i-
a statuvte governing, [ mean comeihing more than just a rule of

couri governing the issuing of <subpoenas in blank, which statute

N,

PHONE 32%.11R2

is called to the attention of the Commission and the Assistant

FARMINGTON,

Attofney General, who was present at the time before the subpoenajs
vere issued.

Admittedly, two of the subpoenas bore the names and
the informétion reqUested at the time they were executed by the
Commission. The remainder were issued in blank, simply for the
reason that there was no way of knowing on whom we could get
service within the State of New Mexico; and for that reason we

had to make inquiry and get them served.

SANYA FE, N. M.
FHONE 983.3971

New this question of,cgfficient time in which to pre-
pare the material required may or may not be 3 valid argument.’
It is, in fact, one of the arguments that Mr., Malone has advanced
at this stage., I dontt think it's necessary to inquire into it,
but in regard to the defense and certainty of the subpoena it-

self, 1 think we should first remember that we're not dealing
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with lay persons in this field. Every person we have subpoenaed

is an expert., He knows exactly the meaning of every item speci-

ALBUGUERQUE, N. M.
PHONE 243.6691

fied in the subpoena duces tecum. This is particularly true in
the case of the subpoena served on George Eaton, in that in

addition to the reports, data sheets, and other information that

was required, all of which he knows and can identify, we also
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pool.

require any reports, determinations and tabulations on reserve
calculations for specified wells, The reason for specifyingv
those wells, as will come oul later in the hearing, is Lo supple-
ment evidence which i4 already in the record.

We have been accused of going on a fishing expedition
constahtly in the argument on these subpoenas. That is, of
course, a normal argument on the subpcena duces tecum. What we
have done here, what we have consistently tried to present to
this Commission is, the subpoenas were issued for the sole pur-
pose of getting before this Commission the information that New
Mexico Statutes require the Commission to have in order to make
a valid proration order prorating gas in the Basii. Dakota Pool.
That!'s the reason for the subpsenas and that's the basis>for,
the sole épproach to this rehearing. We have taken this approach
as a means of getting all of the valid information that we can
get for the benefil of the Commission.

Mow if the Commission is going to give way to the argu
ments that it will not require this inforﬁation because of its
secret and confidential nature, certainly that must be done or
the basis that it is immaterial for the Commission to get this

information before it for consideration in prorating gas in the

MR. PORTER: That ¢oncludes tte arguments on the Motionsg
before the Commission, We are going to take a thirty-minute

recess.
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(Hho?eupon,a recess was o valen,)
M. PORTER:  The bhearin: will come Lo order, uiease,
L hope you wllil excuse us Lor talzing a 1ittle “orer than thirty
ninutes. The Commission has been in session and present wich
pur lezn2l ciunsel. Ve realize the importance of the lotions that
have been made here today, iotions that the Commission has never

had an opportunity to consider prior to this time, at least since

I have been a member. We would, therefore, like some time to make

h ruling on the Motior.s to CQuash, but we'd aiso iike io have the

f'ull participation, that is, the participation o the full member-
ship of the Commission in rendering a decision so we can make a
ruling on it. So I have a statement to read, which is ﬁhe Commis-
Bion's ruling at this time.

The Commission has considered the arsguments of counsel
present concerning the Motions, and feels that the ipmortance of
tts decision preciudes a‘ruling at this time. The Commission feels
that 1t thereforé should take this matter under advisement and
continue the case to the regular November hearing. The Commission
1111 vermit all interested parties {o {ile Memorandum Briefs within

the next fifteen days. A formal ruling on the Motion will be made
py the Commission as soon hereafter as is possible, and a copy of
the same will be mailed to all interested parties,

The briels are to be filed within the next fifteen days

from this date. If nothing else to come before the Commission, the

hearing is adjourned.

(Wnereupon, the hearing was adjourned.)
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STATE OF NtW MEXICO )
COUNTY OF BERNALILLO ) "

I, ADA:DEARNLEY, Notary Public in and for the County of
Bernalillo, State of New Mexico, do hereby certify that the fore~
going and attached Transcript of Hearing was reported by me, and
that the same is a true and correct record of séid proceedings,
to the best of my knowledge, skill and ability.

WITNESS my land and Netarial Seal this 27th day of September,

1962, in the City of Albuquerque, County of Bernalillo, State of

New Mexico.

Y

T i
NS A Y

NOTARY PUBLIiC
My Commission Expires:

June 19, 1963,
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PisbQith, TH
QI COHGRRVATTION COMLISUION
Janta f's, New Mexico
Auzust 15, 1962

5. | IN THE MATTLR OFj )
;15 )
é i (RSHEARING) | )
R Application of Congolidated 011 & Gas, )
€3 Inc, for an amendmont of (rder Mo, )} Caso 2504
Eﬂ R~1670~D, changing tha allocatlion )
S formula for the BasineDakovs Gaz Pool, j
o San Jusn, Rio Arriba and Landoval )
o Counties, New Moxico, )
v ’ )
LZD STICE )
~ )
g; CASY 2504 has been continued by the Come )
~ miznion to the September 13, 1962 reguler )
o hearing, & 2 g¥olock aeme; Morgan Hell, . )
= State Land Office Building, Santa Fe, )
o= New Mexico, All parties who entered a )
x formal appearance have been notiiied of )
S the continuation by certified mafl, ) |
§ B B B m B G G G G A W AD S Y W T W M N o 3
S BEFORES Honorable #¥dwin Le Mecharm
€5 Mre Ay Lo "Pste® Porter
~ Mr. Ko Se "Johnny® Walker
<,
Eé , NG F_HEARI
S !
Qs MR. PORTERS We will take up next Case 250k, #
§§ MR, PAYME: Case 2504 has been continued until September
&z - .
16, 1962 at the regular hearing to be held at Morgan Hall, All
parties who entored a formal appesarance have been notified of

this continugnce by certified mail,
7
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‘MR. PORTER: 1In that case, we will move on to Casc 2561,

SPATE OF MRW MIYICO )
: ) sz
COUNTY OF RERNALTLLO )

T, ADA DEARNLEY, ooy Reanortore, do hepeby anrt!lly thei one

FARMINGTON, N. ™
PHONE 32%.11A2

foragoing and atteched tranacript of proceedings befora the New
Kexico 01 Congervation Cormisnlon at Santa Fe, New Mexico, i3 a

trus and correct record to the hest of my knowledge, skill and

ability.

IN WITNESS WHEREOR T have affixed my hand and notarial sael
this 23rd day of August, 1962, =

<
b B e f_,:‘_\ﬂ

ry Public~Court Regﬁbtar

My commission expires:

June 19, 1963.

DEARNLEY-MEIER REPORTING SERVICE, Inc.
st

ALBUQUEROUE, N, M,
PHONE 243.6691
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I8 LHE FEARLR OF
Application of Consolidated GLil & Gag,

Inn, for an anandmeant: of Qrdar fHo.

R=-1670~C to oestablish an allocatcion

formula for the Bagin-Lakota Gag Pool CABE NO,
S5an Jusan, Rio Arriba and sandoval 2504

Countied, Hew sexico, which will diffox

from the allocation formula prescribed

"£ox tho prorated gas pools of noxthwest

New Mexico by Rule 9(C) of Ordex No.

R~1670, Applicant raeacommends an allocation
formila based 60 percent on acreige and

40 percent on acreage times daliversbility.
The Commiszion also may consider the cstablish~
ment of mintdmum and maximws allowables for

the Basin-~Dakota Gas Pool,.

BEFOREs ¥dwin L. Macl.an, Governor

E.S. “Johnny" walker, Land Comaissionex
A.L. "Pete” Porter, Secretary-Director of Commission

TRAGSECREIPT OF HEOAKING
MR. PORTER: Caseo 2504,

MR. MORRIS: In the matter of application of Coansoli-~

DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE, N. M.

datod Qil & Geg, Inc., for an amendiment of Order He. R-1670~C to

PHONE 243.669)

establish an allocation formula fox the Basin-Dakota Gas FPool,
Sah Juan, Rio Asriba and sandoval Counties, New Mexico, which

will differ from the allocation foriula prescribed for the pro-

xated gaa poois of Northwest New Mexico by Rule 9(C) of Order No.

. | ,‘ | 65;59
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Hh L MELLaUIts LF the Cormdaslon pleasae, Jagson Kellas

hin, Kelluhiin vnd Vo, arpecriag fov 210 apnlicant. T have with

¢ t

[N

ey Moo, Tod Stochnae frome the Colovedo Bar who Wil oresent the
for Conmottidnted, ¥ owonld Vikoe tooslso oplor my appearance

cagq

for southown Unlon doo Compony and 2. & G Lrdlling Conoanyy and
conl- we anl fhut tho Comalasion nt this Hlme call for other
appearancas in cuneosrt of and in onponition ho Shve application?

MR, PORTELR: We'll aall fox snpeavanacas and they can
state thalr nosition,

MR, VYLLLANIN: Yes, sir,

MR, PORTER: Southern Union, you say?

MR. KELLAHIN: Yes, slr, and R.G. Drilling Company.

MR, PORTER: Mr, Everett,

MR, BEVERETT: I would like the record to show that
Atwood and z«ialah»c"‘(“‘and Mr. Charlas Atwood have entered an appear-~
ance for the Ohic Oil Company by letter dated March 1l2th, address-~
ed to the Commisglion: and at that time Mr. Malone introduced me
as a member of the Bar of Wyoming, also repregsenting and being
associated with hir in the case and to handle it for the Ohioc Oil
Company. My name is W. Hume Everett, my address is Post Office
Box 120, Caaper, “Wyocming,

MR, PORTER: ‘D'o you care to state your posgition in

the case at this time?

MR, EVERETT: I don't know whether I could briefly or

)




R I

s

L
Ry

ISP T P b, T

NG SERVIC

'

DEARNLEY-MEIER REPORTI

E. Inc.

N

NoOM,

ALBUGUERQUE,

TARNMINGTON,
PHONT

2N

PHONE 243.6C31

Company, We are opposed to the application.

PAL
net, My. Porbtor,  §owonld say wa o azc annnacd to Pha apotication, |
MR PORTER: My, Seth., |

MR, SETH: e, Bon Howsld, Gprretd vhifswarih, &‘ah"
OYivey Sein for tho Y bago Hatwral Guae f?!‘)ﬁ')‘l?"?\?‘y," and I'm anveav- |
ing for Aztac also, and algo for Sunaet Produciion f:o:«m;,{n},r. %
thes+ partiog ore opnosed to tha application,

MR . ri:()hs::fl:» Paul Cooter of Atwoosd and Malone, Roswell,
appae.ring oy Pan Pmeaerioan.  Pan Amerimn»ﬁ s odn favor of A
contimation of the wrasami allocation formula »nnad ia opposed to
tha spplication.

MR, PORTER: Mr, Kelly,

MR, KELLY: Booker Kelly of Gilbert, White and Gilbert,
rapregsaenting SunRay Midcontinent 031l Company. SunRay iz basical-
iy in favor of the application.

MR."MILLS: I am George Millg, an operation englnesr
with Atlantic Refining out of Duranuo. #We will wish to make a
atatemént at the end of the hearinyg in favorx,

MR, CAMERON: John Cameron, representing Tidewater.

Wa concur in the application,

MR, BLACK: <C.R, Black, representing Te{céco Inc.. Ve
wish to make a statemaent at the conclusion of the hearing con-
curring with ths: application,

MR, SETH: I have another appearance for Calkins Oil

MR. DUGAN: Tom Dugan, repressnting Pioneer Production |
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L Three, an increage ip the acreage factor at the expense

oy vy b syt s Phe o) iir"g\{*j(')yt" . ;

¢
RSP BN NS H A B M Tyovh e s Ylonsoevyy?
MR, B A Phomecr Oerddontdon Corooyaiion,

MR, ERLTREE. v, Volohar, AMlbaagiaarae,
MR, pPORPREG. My ¥alabor,

PR, PROGEHER . Foloher, Keeedlegen-reey . L would Like to |

|

mako a hriaf atsianaont 1€ She Commission plongo, of our position
8 ’

in vonnactison with Onae 25040 Tho Last asntonce of tha aynopsis

of the orxder, wmnte the followving, "iPthe Tomni=aion #lso may con-

83.dery tha estarniishment of ndaimun and maximum allowables for the

ATy LLREICH |

Bagin-Dakota fizz Pool." Now. we éqfﬁgﬁj;ﬁ;ezﬁgéfg
to iﬁcigéé tﬁat within trie scaope of tﬁe prior, and assuma that
that was addad or injected into the order on ﬁhe Commission's

own motion.

Therefore, we wonld like to submit the following in opposi-
tion: It As the opinion of Pubico Petyoleum Corporation tﬁat the-
current proration formila now in effect 13 a just and workble
formula, and gives 2ach well its failr share of the existing market
commznsurate with the recoverabla gas reserves in the individual
wells.

Tweo, any refinement or change in the egisting formula
should be in favor of deliverability and the reduction in the
acreage factor, in that it is our belief that well deliverability

moro truly reflects recoverable reserxves.

e

ba
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Pour, the wwurromib fupsiive cat ovedently providea a 2% por
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cont acresce fvotor omish o elloas oLloacr e 2 bLaslic allowable td

FARMINGYON, N,
PHONE 325.1182

.

8 i ¥
- N - v v N ' .« I N
¥ - “2ll wells vogandlags of thely Jdoellivarablliticg mergly becauge thoy
o €3]

) oxiBt.
¥R

E‘é Five, we bellove (b 20 on haeo doronatrated that major

t
Yy
7
f
¢
&
i
Lo
i
H

i
‘ﬁ
L.

ineuEksts Poc) porosities, pesrnea-

bility, connate walon, ssturatler 2nd gand thickness, 2ll of which

are the major and importsnt factors in deterxmining the actual

recovarable resarves within 3 given bakota drilled section. We
hope to propose to demsnsirato direet relationship between de-

liverability and racoverable roserves.

Six, it ig our contontion hHaforoe your honorable body that 1:’4

: "f’“

any changas are to be made in the proration formula such a change

-

anould be in favor of one hundrad pox cent deliverability. Pubco‘ka

obiacts %o the introduction of minimum or

DEARNLEY-MEIER REPORTING

5 position is ihat it
2 :

<

o @

Ec‘i maximum allowablaa,. theisr reduction would actuvally in effect subp-
A Yw

oz

Eg stantially change the proration formula in favor of a straight

« -7

acreage allocstlon of merkst and wonld be a violation of correla-

L_; tive rights.

MR. MORRIS: If the Commiasion please, Richard Morris

o 17
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the ol oF Gy vioams aned The Clueygonion of opindon that we
ayve shout to abrp Yovtt oap tpother of the beonles vegarding pro-
ation by vhe Leolo wiih bdeb oo ommay of v onve fapdliary in the
pest: and in falreeno o tho rrevonents here, 3 think that I
5hou16{ﬁélﬂlﬁ?#ﬁ5éﬁi'thﬁﬁ'? vopid mavesf£9r o continuance after
thelr testimory iz completed ana wek that if possible, this case
be set at a date other thar the rocular hearing date, because it
looks very much ag if we can i inko two or three days. Now,
unfortunately for a Lot of uvs there is a hearing tomorrow in Texés
that requires the presence of pors ooople therepr that is the
hearing at which they want tha cxecublves to speak and many of
the executives want 2onme of thaiv bands srownd there with them be-
fore they talk zud we 8o run into somevwhat of an embarrassing con-

flict. I thirk {t'=s only fair that we tell you now that we will

propose to make that motlon for & zontinuance &t the end »f your

. testimony.

MR. STOCKMAR: Ted Stockmar, appeariny for the appli-

<art, Thank you for your cxndid statement, Mrxr, Howell, In
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Yevvae ey VAT Coarg s st o el aprbiennt, bovll oo s o0 b
ouersLors Lo The ST oNS 0T g pnnun e s U eyl L s iy
L pnesrant ey AVl b o mhdend o o U G bonvar ba slnonsg
Lhis wvory Lo ot on et Yan o Thar e wald vary cobatimbdal o ores
ganbtaiion Dloare LS00 s e e desan (har LY ove Looa problen,
Only oo periy Ctoolutaly aoolioned to o otterdd and hat voe Yuboo
vho Goon just oo o vt stomert . T omalio Kbds cletovont eorase 0o
pavht of Phat foviostton, nne ot L scoving, Conuoliidbtod wpdse

very olenry thet zo ouanen fo nopaible L0 woodd moek this upplicatioA
whiceh 4t baw cove, I focl €hot suple bdee In vhe five to siy weel

wA time, enple time hag neen made avalilabll

-
1

that h3s pasasd sinco €
to parties (¢ propore thoepselves for Chis hearing. Congequently
when the motiop Lo made we will certainly resist any continnance
of the matter.

Wa boeliove fhet the probhlon Lo 0 parancunt. one and it should
be gsolved as soon as poseible. I don't knoﬁ that I need to restaty
too much‘thé oxisting situatioir.  Sc von know, under the ewisting
order 11670, the Dasin-vakota Gas Pool i3 spaced on three hun-
dred and twenty 2oy eprolng and the allowable is allocated on
the basis of & Fforputa which gives 2% per cent weight Lo screage
and 75 per ceunt walght to acreage times deliverability. Our appli

cation is to altex that svbstantially in favor of acreage and we

are azking for a 60 pex cent weight f£or acreage alone and a 40
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in this inctance,

iz dampandsd

Yind of a defense wo
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o mye aertainly not wveady with any defense today although we are
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< éﬂ % of this. [ can go th’. far in my dofenss woday, that tho nel &
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, ! effect of what the appliceni= geek here 16 to incerease theix 5
S |
:2 income about $12,000.90 a month and decraeue my client's incoua f
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ot by $12,000.00 a month, g0 we take more tnan a passing interest ing
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rights and maybe they are messured by Gollars and if they are,

they are measured by our dollars.

MR, STOCKMAR: I would like to correct one gtatement Mr.
Hume Everett made, and that is that Congsolidated is higner, has

interest in wells exceeding J0 per cent of those drilled in the

N‘
v

pool at this time, and then another implication at the last, saidy

Y-ME

*our dollars." We are not trying to get Ohio'zs dnllars, we are

,
F
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trying to get Consolidated's dollars. i

MR, EVERETT: A point of view, Mr. sStockmar.
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MR. HOWELL: Mr. Stockmar, might 1 ask one question?
How long do you think it will take you to put your case in chief?

MR, STOCKMAR:; Certainly less than one hour, Mr. Howell.

MR, KELLAHIN: Southern Union will also have a witness

that would take approximately thirty ninutes, 1 would estimate.

MR, PORTER: Six? o J

e
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ther, wub Lzteo, LU 39 bappans, L oin Shee samo posiiion. We
have notice of the meatiag in Danvaer bul oo gers oot ahle fo
anyone.up thare, Yo have noit had Lha soposunity Lo oroparco
witnegsaa for the opnosition of this application and in view of thé
anparent motion Lo be wude, 1 wounld like to nmove now that this
case be continucd Lo 2 date ceyitaein, alther afiter the regular
meeting, szay iﬂ the next wonth ov in between, to sharct off in the
morning with this casgs Lacauds 1 sersanally think that it will
take more than one day o fiunish this,

MR, PORTER: Mr,. bavis, ag I undcrstand‘your motioun,
it's just a cimple notion to continue with this case until a
speciy} date or the next regulay hearing date on something that
might be convenient by the Commission to pe heard in 1its entirety,
that 18 the case to be heard in full at that tina,

MR, DAVIG: Wely, I don't think--if I did go that far

1 didn't intend to. I always want to reserve the right to ask

for any additional continuance 1if I was surprised.

MR. PORTER: After that time is what I had reference toJ
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