
STATE OF NEB: MEXICO

ENERG’~, MINERALS AND NAI’URAI. RESOUR(’ES DEPARTMENT
OIL CONSERVATION COMMISSION

IN THE MATrI’ER OF THE IIE~RING
CAI.I.ED BY THE O11~ CONSERVATION
COMMISSION FOR THE PURPOSE OF
(’()NSIDERIN(;:

APPI~ICA’FION OF THE NEW MEXICO CASE NO. 12757, de nero
O!1~ CONSERVATION DIVISION FOR AN
ORDER REQUIRING MARKS AND GARNER
PRODUCFION I.TD. CO. TO PROPERI~Y
PI.UG AND ABANDON SEVENTEEN (17) ~VEI.I.S,
AUYIIORIZING THE DIVISION TO PI.UG
SAID VCELI~S IN DEFAUI~T OF COMPI~IANCE
BY MARKS AND GARNER PRODUCTION I~TD. CO.,
ORDERING FORFEITURE OF APPIACABI.E
PI.UGGING BOND
AND ASSESSING CIVll~ PENALTIES FOR
FAI,SE PRODUCTION REPORTING,
EDDY COUNTY, NEW MEXICO.

ORDER NO. R-I 1753-A

ORDER OF THE OIL CONSERVATION COMMISSION

BY I|tE COMMISSION:

THIS MATTER, having come before the Oil Conservatiola Commission
(hcrcinat’lcr referred to as "the Commission") on July 10, 2002. a~ Santa Ft. New Mexico
on file applicalion of the Oil Conservation Division (hereinafter referred to as "the
Di~ i.,,ion") lbr an order requiring Marks and (}amer Production l.td. Co. (hcreinalier
rclbrrcd to as "Marks and Garner") to properly plug and abarldon imtclixe wells in t~ddv
(’ount}. Ibr an order atithorizing the Division to plug the wells in the event the operator
or its surety fails to do so, providing for forfeiture o[thc plugging bond if necessary, and
rcquc:stillg the assessment of civil penalties Jbr lalsc production rcporling, and the
(’ommission. ha\ ing carefully considered the evidence, the pleadings and other lllalcrials
subn~itlcd by the parties hereto, now, on this 27th day of September. 2()t12.

FINDS,

1. Notice has beei-i given of the applicatioil and the hearing on lifts matter, and
the (’ommission has jurisdiction of the parties and the subject mztttcr heroin.
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2. [])is matter concerns nineteen (lq) inacti\ e xx ells in fad\ (’ocmtv. 
M cx ico operated bv Marks and Garner described bole’,\ 

,:~P! Number Well Name YVell Location
& Number

3()-0154)2784 (’ave Pool Unit No. 660 l:SI. & 1780" t:t(I _ [:nit (). 33-16S-29t]
3(.~-I~15q)2892 (’ave Pool 1. Init No. 985" FNI. & ¢)87" l:l.il_ [:nit A. 4-175-291!
3(>015-028g() (’ave Pool Unit No. 12 ]gg0" FNI. & 660" t"1£1.. 17nit tl. 4-17S-29E

3I)-()15-12881 (ave Pool (:nit No. 1980 t:NI.& 1980" l"tl..t:nit(}.4-lTS-29f!
30-015-l)2875 (’avePoolllnitNo. 16 1)7_, FNI.&:.~0 F\\J.[nilti,_~-175-29E
3()-()154i2893 (’avePool[lnitNo. 17 2~10"[:S1.&660" Ft,ii../:lli11.4-17~,S-.:. [.~9:
.

C’ "~( ~(~-015-f)28S6 (’avcPoolUnitNo. 19 1080" FSI.& 1880" F\~l..[ nitK. 4-17a-_:)}_:

.. -- [ r ¯3(~-01"i-0~9()6 (’avePool smtNo. 22 198() I-S[.& 1980" FliI..[nit.1 5-175-29[:
3g)-!?l 5-//2,~c) 1 (a,,e Pool Unit No. _~0 990 F$I. & ~’ " ,,S-~ :" " ~_:10" FI I. [’nit (). 4-1"~ ~ ~9E
3()-()1 5 (~( q-. _ )= 9_:, r, ave Pool Unit No. " ? .__~, 660" I:NI. & 660" FEI ( nit :X. 17S-’:’.9F
30-{)15-02926 (’ave Pool t.lnit No. 41 1650" FNI. & 330 F\\ l (’ nit 11, 8- 175-29ti

3(i-015-()29()) (’avePoolllnitNo. 51 1()5() FSI.&990"t.\\!.I:nitl..5-175-29E
30-.¢i15-02912 (ave Pool(hfitNo._: 165() FNI_&_~.~0 t:f ~ { nit t [. 7-175.-29E

3()--i)15-25()c)() Red ]v~elve l~evers 1c)80 }:SI. & 990" l:lil.. [nit 1.33-105,29E
Federal No. 8Q

3i.-()15-25152 RedF,aelve Levers 600" I:NI. & 660" F\VI. [ nit 1). ~3-165-291:’i
Federal No. 12

3(.I-I)1..-~4 Red Tv,elve St. No. 4 99()" t:S1. & v310" I:EI I nit (). 5-175-29E

.......... ~()4)1 "~-~~0"~< Red T~,\elve St. No. 7"~ I0" FS[.& I650" l:[,il . [ nit .I. .’~-I"re, o-,~r:L

3()-015-1)288¢~ ktate No. 2 9t)() I"N1. & 1980" F\\ I.. lnit (’. 4-175-29E
3()-015-247:~2 lheos State No. 1 1650" I:NI. & I650 Ill. [nit (i. 5-17S-29K

3. 1 hc [)i\ision originally sought plugging and abandonment of all the wells
listcct in paragraph 2. The Division no\s seeks plugging and abalqdo,macnt otthe Ca\c
Pool [,nit Wells No. 3 14, 16, 32 andS~op, lv~asthercmainilwwellshaxcnowbeen

brought into compliance with the rules and regulations o~the Di\isioia. The Division
seeks, iorlciturc elthe relevant financial assural]ce of Marks and (;arner in the CVCllt
Vlarks and (iarnc~ fails to plug and abandon these five \’,’ells.

4. ]hc l)ivision also seeks assessment of civil penalties ibr ialsc production
reporting for lalsc production reports submitted by,’ Marks and Gctrncr on seventeen (17
xxcll,, tl~c (a\c Pool Unit \Vells No. 1 ~, "~ 14, 16, 17, 19, " ~~ ?(i. ) ~ 41 and 53 t

Red 1 xvclxc i.c\ ors Federal Wells No. 8Q and 1.~, ~ the Red State \Vcll No. 6, the State No.
2 and the Ihcos State No. 1. During the Di\ision proceedings, the l)i,, ision requested 
penalty in thu amount of S1,000 per month tbr each \veil that \\as icportcd lalselv.
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5. it1<_" l)i\ision no longer seeks an\ rclief\vilh respect to the Ca\c Pool t?nit 

51, from \\hich no production was reported, and tile Red T\vchc State No. 4, \xhich 
apparently an injection \’,ell.

ft. [hc I_)i\ ision appeared through its counsel and prcseq~,ed evidence. Marks and

(izirncr appeared through its counsel and presented evidence.

7. l-luring the hearing, the parties slqmlatcd that the record of thc Division in this

mzlttcr should also be considered. Therclbrc, administrative notice is taken of thc rccord
of proceedings bolbre the Division, including the transcript of the hearing of,lanuarv l(),
2()fl2. the exhibits submitted during that hearing, and the othcr l-topers of the Division 
this matter.

) " 
~<~. [hc I ix ision s filin~ in this lllatlcr ori<.z, inates li-oill a project of the Oil

(’el]SOl’\ ation Di\ ision referred to as thc "hmctivc Well Projecl." This project socks 
identify \\ells tim! have not produced for t’‘x o years or more and laa\c not complied \xith

the rcctuironacnts lbr lemporary abandolmlent or plugging and abandonnlcnt. The
operator is notil]cd of the discrepancy by letter and is requested to bring the \’‘ells inlo
compliance \vith the rules and regulations of the Division.

9. Marks and Garner received a loiter in connection with the lnacti\c Well
l’rojcct in September 2000. The letter identified the wells that arc the stlbjccl ofl.his
hcaring as inacti\o and inlbrmed Marks and Garner of its obligation to submit a plan to
correct the sJtuatioll \vithin thirty days.

I(). ll~amcdiately lollowing receipt of the lotlcr rePel-rod to in the previous
i)ai-agi-apll, Marks and Garner began reporting production l]-om 1(> \\dis, each of xxhich
had not reported production since at least 1997. file \\ells ’‘\hich suddcnl\’ comnlcnccd
production in September 2000 arc lhe Ca\c Pool Unit Wells No. 1,3, 12, 14, 16, 17, 10,

22.31), 32, 41,53, tile Red Tweh, e Levers Federal No. 8Q and 12, the Red Txxehe Statc
No. 6 and ltlc Thcos State No. 1. Another \yell, the State No. 2. ycportcd produclion
during 1997 and 1998, but ceased production t]-om 1998 until Scptombcr. 200(), ’ahon 
too began roporliilg production.

11. lhc ~illlotints of production reported \yore al~vays \ or\ small, ot’tcn ;_is little as
one bai-roI of crttde oil per month. Tile ,~l’Cal.cst reported alllOtlll{ of lnonillly production
fiom any \\ell \\as 18 barrels. Marks and (]arncr reported these small amounts 
production each month t’roln September 2()00 througl-I August 2()()1.

12. [)ix ision inspectors visited the wells on ntlnlerous occasiolls ill the year 2000
Ztl/d ") )(11. [lq il10SI CaSeS, inspections disclosed that the \veils in question \xerc incapable
o f" plod uction.
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13 t:¢~r c\ample, Division v, itncsscs testified [hal duri% ,m ii)spcction ola
.lul~uar} _~ / 2{1()1 the Ca\e Pool Unit No. 1 ,vas not capable ofpt;)dLictioll: no motor ’,’,as
prcsclat on the pump jack and there ‘‘,,,as no production tubing in lhc \\ ell.

14. [)~\ ision inspections of the (’axe Pool Linit No. 3 re\ calcd their the xvellhcad
had a piece oitt,hing sticking out of it, no ptmlping unit \‘‘as present, grad the x\ell \:~s 

capable of production. ~llae inspection also disclosed a large mcscluitc bush gro\’~ing ola
the side of the x’,cllhead. The condition of~he ,acll ‘‘\as unchan,,cd= durin,,= inspections on
.[allct:.lrv .~{1. 21)<)i and June 15, 2001.

t 5. Similarly, an inspector lbtmd the (~avc Pool [.Itait No i 2 incapable of
pt-odttction because there ,,’,,as no electrical conncction to the motc~r. Tlac same coildition
cxJstccl al the \~c]l durJn~ inspections of.laJltmry 3!3. 2001 act .ltll:c 15. 2001.

1(~. /\ l)ix Jsion inspector visited the Cave Pool linil No. on .la ntlary 3(1. 2() 1)1.
tcbruarv 13, 21)()1 and October 16, 2001 and on cctch occasion obscr\cd the \~ell 
it~ccq-mblc {)lpt-odt~ction. The well had a \vcllhead, a piece of 2 7 S l~lbit~g mid a 2-iT]oh
hall \ alvc, hut il had no flow lines, no pump _jack and no platlBnl~ l\;r a primping unit.

17. :\ I)~’, ision inspector visited the Cave Pool [.:nit No. {¢) o1~ .lalattary 3(). 2()1)1,
.lclllc 1~=. 20/il ct~l¢l October 16, 2001. The itlspector observed th,it tile casing head ~as

buried in ilac ~round, with 2 7/8 inch tubing sticking out of the groLuad, and a 2-inch ball
vctlxc. fhc xv ell had no llov,’ lines or production cquipHlent, aml clcctric:~l lii~es u.crc Hot
llookcd up. 1 hc inspector also observed that foliage \‘‘ as grox‘‘in~ ~lrotmd the wellhead,
act :~n electrical box and a piece of wood standing where they \xotlld ha\c been disturbed
b\. a~v acti\ ilx. ()n each occasion, the inspector totuqd the ‘‘’,ell i~a the same condition.

1S. fhc (ave Pool Unit No. 19 was inspected on .lanuar\ 3(~. 2/)()1 and .lt.uac 
20{ l. ()n the lirst inspection, there was a pumping unit at the \\ell but no 1110101 to

opcr;tlc the cuait When the ,,veil was inspected in .lunc. 2001 the primping unit had bccn
rcmc, x cd and all that was left was a rod sticking up out of the hole

10. lhc (ave Pool Unit No. 30 was inspected on .lanuar~ 31}. f:cbrttary 13. and
.lcmc 15.2{)01. During each inspection, the v, ell had a pumping ~_mil but lacked a motor
cmd the inspector observed that the ‘‘,,:ell therefore ‘‘,,’as not capable c)l production.

2{i. /he (’ave Pool Unit No. 32 was inspected oil. Janual v 31) and October 1(),
2()1)1 fhat ~\ ell also had foliage and hu-gc boards within proxi~a~it5 of the \\ell 
llac ~x tit \\ a.’, I>1. capable of production, and tlac site xxas unctaan~cd betxx con inspccticms.

21. fhc (’ave Pool Unit No. 41 v,~s inspected on Fcbru,u-v 12.2()1)1, Octobcl 
2()lil and December 3, 2001. On those occasions, the inspccto~ obscr\cd that the x\cll
had only "a piece of casing" extending above the surface of the ~rotmd and that lhc \yell
had no casita,- head, no flo\x lines and no pumping trait fhe x\c’.l \\as unchanged in 
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IilSl 1¢,o inspections. During tile third inspection, the operator x\ ;IS :lttcmptilag to
temporarily abandon the well.

22. lhe (’ave Pool Lnit No. 51 was inspected oil Januar\ 31, Marcia 6 and

No\ ember 10, 2{)I)1. It v, as incapable ofproduction dtuing each \ isit, aml the inspector
noted tubing coming out of the well head, but no tqoxv lines or pumpin~ unit \\ere present.

..~..,\n inspector visited the Caxc Pool Unit No. 3_~ on .tanuarv ~ 1, March 0.
()ctobcF lfl and November 16, 2001. The xxcll was incapable ofl-uoduction during each

\isit, and the inspector observed a piece of casing sticking out of the ground with a bell
nipple and zt 2-illch ball \ alve, and no flow lines or pumping mill \yore present.

24. lhc Red Twelve Levers Federal No. 8Q was inspected on ,lzmtmry 31,
()ctobcF 1 (~ and November 30, 2001. qhe inspector observed tbLlt the \\ell \vas iIlcapable
otproduclion: it had only a piece of casing sticking out of the ground xvith a bell lfipple in

the lop \vith a small 2-inch gate valve and a nipple, and lacked llo\~ lines and a ptunping
unil.

25. I hc Red T\vclve Levers Federal No. 12 \\as inspected on .l:Anttarv 31 

()ctobcr 16, 2()()i. The inspector obserx ed that tile v, ell was incapable o f production: it
had t,nl 3 u piece of casing sticking out of the ground ’,x itla a bell nipple and a 2-inch
x al\c, but lacked Iqow lines and a punlping unit.

20. An inspector \isited the Red T\vclxc Levers State No. (~ on January 31, .lunc
17.()ctobcr t(~andtwiceinNovember20()l. The well wasinczu~ableolproductiollon

Ihosc occasions. Fhe inspector noted its condition was unchalagcd on each occasion :rod
the \\ell had a \~cll head and a 2-inch pipe \xith a ball \alve. but no llo\v lines 

pumpillg mail.

"7, ~ "~ ... .,. -lhc State No. 2 was inspected on Jalmar\’ ,~0 and ,lunc 1 g 2()01 
inspcclor noted its condition was unchanged on each occasion and \vhilc the well \\as

thcoicticallv capable of production, it had no pumping unit and r,.o motor.

,S. 1 hc t bees State No. 1 was inspected on ,lanuarv 3()_ 2()()1. The inspector

Found thai the xxcll was incapable of production on each visit; it had no rods in the hole,
:u~d no reeler on lhe pumping unit.

20. Finally, inspections re\ealcd that txvo \\ells from \vhich production \~,’as
,,, arc in fact plu~cdrepelted, the (’t~ve Pool Unit No. 17 and the Caxe Pool Unit No: ~ ~

alld ;tbundolacd trod not capable of production by’ any means.

31~, N,’lalks and Garncr’s witnesses contended during the hearing thztt production

had bccn reported accurately. Marks and (}arncr claimed that the \\ ells had becll
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proclt~ccd using portable prodciction ectuipnacnt or through an unc(~n\ cntional means
called "<~\vabbilag"

31. Mmks and Garncr’s wimesscs contended tlmt a poru~blc t)ump,jack was used
to prt~ducc \veils that had rods and a pump. Thc oil was produced into a portable tanks or
through a ilo\~ line to a central tank battery. Marks and Garner ,~ xvitncsscs contended

tlnal i’~ \\ ould install motors on a temporary basis to produce wells llmt had a pump jack,
rods and a pump but lacked a motor. Tlnc crude oil was produced rote a portable tank or
through a 13o\~ line to a central tank batlcr3 Marks and Gamcr \~itncsscs lcstit3ect llna!
otlncr ~xclls would be produced rising a casing sv~ab. The xvitncsscs tcstil3cd tlmt this
production tcctmique involved bringing a rig to the well, rennoving line \veil head and
s\vabbing tile casing with a tool. Tlne fluids reco\ ercd by this method \\crc placed into 
portable tank and transported to the ceritral tank battery. When s,,~ :il~bh)7 x~as coinplctc,
the \x ell head \~ ocild be replaced.

32. Marks and Garner testified at length to its conversations \\ itln employees ila
the Di\ is[ells !\rlesia Office concerning the proposed operation. After i-cceivil~> the
Divi.siolfs letter tin September of 2000, Marks and Garner tcstiiScd ttnal it submitted a
iornn (’-1()3 on oath well, proposing to pi-oduce ilnany of the \volts by casing swabia[rig.
:\ ttcr IIlc submissions were rejected by itnc District el]ice, so\ cr:ll con\ crsations \\ 
employees oithc Artcsia office ensued, ~_tlnd Marks and earlier believed that the upslnot o1
finest convcrsatioils was that they could s\~ ab wells so long as tiler submitted C-1 ()3s
and \~ role on tl~c form that [lie swabbing was for line pulpose Of "testing and cvaluat rig,
the \veils. Ttnc amended submissions that described operations in [this lnn{lllllcr \vcIc lnCVCi-
approxcd bv tlnc District Office. Marks and Garner took this inaction as al~proval of tlnc
prop.,~scd operation.

33. It is \cry evident that the wells operated by Marks and (]:u-nor described
cibo\ c cuc not capable of production in the conventional selnsc. \Ianv \yells tmxe 
production cqtiipnnent at all. Most lack flow lines to citi-l-y the product to line central lank
batter\. M:lny \\ells lack a down hole pLilllp or rods. Some \xclls oven lack product[tin
tubiilg. lhosc \\ ells that have rods sometimes lack a pump jack to operate the pump.
I ho.~;c \\ells \~ ith a pciillp jack lack a nnotor or are [lot C’ollnectcd to an electrical supply.

34. Nor is Marks and Garncr’s contention [that the \veils ,acrc produced eitlncr
\xith pot-table proctuction equipment or by s\\ abbing supported by tint evidence. 1t is tiros
cxidcnt tim[ \’larks’ arid Garner subn-iittcd false production reports as alleged by lhc
l)ivision.

35..X,.lzll~\ reasons for this l]nding exist. Vii-st,/lnere is the coincidence of
production irom wells that had been inactive since at leas{ 1997 \vith receipt of a letter of
the Inactive \.Veil Project imposing a thirty-day deadline to submit a plan to bring the

\\ ells into compliance. Then, there is i-eportod production from ix\ o \\ ells thai lind boca
plu~gcd and abandoned. A [)lugged ,<yell cailnot prod[ice crude <>il or natural gas. oven
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through the unorthodox methods described by Marks and Garnc> Reporting such
produclion suggests that Marks and Garner didn’t kno’a tile \\ells were plugged and
abandoned and supports tile Division’s theory that the productioll reports were {ilcd to
relic\ c Marks and Garner of the obligation to scr\ ice the wells, bring them back into

compliance xxith lules and regulations by producing them, temporarily abandoning them,
or plugging and abandoning them. Then there is the reporting oi&’ mi/zimHs amotmts of
production, and the fact in several cases that amounts reported are the same in succcssive
months. There is tile extremely poor condition elthe ,,’,’ells and \x ell sites, evident from
the tc.stimony and the photographs.

3(~. Next. there is tile matter of the Red Twelve l,evers \\ell No. 12. A Marks
amd (iarnc~- xx itncss testit]ed that the No. 12 had been recently pcribratcd alld that once
pcribratcd, it pioduced natural gas. A photograph was sho\vn to vcril\: this thct. The
\xcll tilc on this particular well indicates that the well \xas pertorated on September 12,
2()(~0 (administrative notice is taken of the well lilt). Ho\\ever, \.lal-ks and 
pcrsiqcntl,,, submitted production reports beginning in September 2000 (the month it was
pcrlbratcd alld first produced gas) and continuing through AugtlSl 2()/)1 stating Ihal 
x~cll produced "oil" and "water." He\\ ever, the well, in the words el’the witness, was
"not hooked up loa gas-tlow line at this l~oint ..." No cxplanativ~n \\as pro\ ided x’,h; 
gas xxell \\as reported as producing oil and water and how the production was c\cn
obtained. Sincc being drilled in 1984, DivisionrccordsshowthcRedF\xclvel-cvcrs

Well No. 12 had never produced anything land could not, since it was not pcrtbratcd).

37. Ihc~l there is Marks and Garner’s contention that some \\ells \\ere produced

bE swabbing. This contention is not plausible given the physical cxidcncc. Removal of
a \~cll head to tacilitate swabbing involves use era largc rig, which \\ould ha\e to 
driven to the site and mounted over tile well head. The well head is rclllovcd with
x\rcnchcs or a chum tool. Then the well is swabbed into a portable tank or existing tlo\\
lines, the well head is remounted and the operation proceeds to the next well.

38. No signofanyofthisactixitywasobservedbyDivisioninspcctors- Indeed,

inspectors tcsti lied to the presence of mesquite bushes near several \sell heads, and the
buslncs can bc ctcarly seen in the photos. Several \~ells had boards or other objects that
x\ ou kt ha\ c rcstricted access to the well hcad. No signsof’thcn~o\cmcntolalargcdrill

rig or supporting vehicles was observed by: Division inspectors. \vho had dilficulty
dt-ivillg to some of the v, ells. Similarly absent was an’, sign thal an’, well heads had bccn
rcnloxcd (scratches, marks, gouges) and no such e\ idcnce can be obscr\cd in 
photographs. Indeed, some ofthe well heads appear to be se\erclv rusted. Many sites
lacked any evidence of the "dead men" needed to secure a rig during the operation, and
several elthe sites lacked any discemable roads. Marks and G:irncr’s description of their
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~x\al)hinu ctcti\ it’, during the time period in question simp v cann,~t bc squmcd \vith 
c\ idcncc.~

39. I’imttly, there is tile matter elthe log book. At the in,,itcmon o{tlac (qmir,

Xlctrks taxi ( ial-ncr presented the largely illegible book to the (’ommissiola chief lhc
hcctrin<g in this matter was concluded. ()he Marks and (lamer cmplo>cc relel-rcd Io 
log book durin~ his testimony, yet the log book was not produced during the hearing, m3d
the \x itncss xx as not examined concerning its preparation.

4I) t:\cn assuming the document i.’, admissible under these circumstancc.’~ (the

[)ix i~;lOn has obiccted to its admission), its contents do not support \larks and Garncr’s
contentions, for one, the log begins on Seplember l, 2()()0 and concludes on December
2 i. 2(()f onl~ ~t /]action offthe relevant period at issue here. The log book contains 
r~_’icrcnccs conccl-ning four offthc seventeen v,clls that are lhc std~ cot oI this proceeding:

the Red T\vcl\c l_overs Federal No. 80, the Red Y\~elxc [.avers No. 12. the Red T\vclvc
l,c\crsStatcNo.()andthcTheosStateNo. 1. Agreatdcalofthcrcportcdproduction
detailed in the loL4 cannot be correlated \silh the production reporls submitted by Marks
and ( iarncr. The Division’s observation concerning the uni[orm ~,x riting style and the
oh\ ious ultcrations are also well taken, and it seems reasonable to conclude that, at 
minimuln, lhc log book was either altered to correlate \vith prodttction reporting or may

c\cn ha\ c been reconstructed tiom other documents. In any event, it is not the highly
c~mG~rchcnsix c document that this body wzls led to believe it \\as. :rod certainly does not

COIToboFLtlc Xlarl,~ and (}arner’s contentiom~ in this nlilllCi-.

41. [Zul~: 1115 [19 NMAC 15.M.l 115] otthc Rules and Regulations oi’lhc ()il
(onset\ mien [)ix ision requires each operator ot’a crude oil or natural ~as \\ell in 

:’;ta~t~’ of"icxx Nlcxico to report each month the actual productiol; *rein each \\ell.

42 I hc ()il and Gas Act, NMSA 1778 Section ’" ~ ~,,u-,-_~ 1( B)(2 )(it}. makes 

ul~lat,\ tul ibr an\ person to knowingly and will[ully, for the purpose of evading or
\ o ating the Oil or Gas Act or any rule. regulation or order ollhc I)i\ ision or 
(onmission lo

’nmkc an\ false entr\ or statement in a report required b\ the ()il and {,;its
\ct[NX,iSA 1978 Sections 7()-2-1 lhroilgh~0,, -_- "~ 3v;, . as amended] or bv
rill}’ rule, i-egulation or ordcl of the coillmission or di\ ision issticd pt.ll’Stl~.lll{

t~, that actI. I’"

It should a[~,<~ bc ~toted that approx.al to produce the wells t,v s\\ abbl!lg had Iqol bcci] gll.llltCtt [-iX.’

the l)ix i->ion’s .\lIC’:-;ir_t of’rice. It is riot reasonable, as Marks aild (i:.tl-i!ci tcstilicd ~t did. llC:_ll lil t

,llcl:cc o1 !lie l)i>tlicI Oft]co on its application~ as ’app o\~ I" of the <.,.pcrc’:ticm.
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43. Ihc Oil and Gas Act, NMSA Section 70-2-31(A), pr~wides for a civil penalty
up Io S 1,0(}() per \ iolation for knowingly or willfiillv violatirig an;, provision of the 
’<rod (ias Act or i-cgulations of the Oil Collscr\ ation Division:

Any person v~llo knowingly and willtilllv violates an> pro\ ision of the 0il
and Gas Act or any provision O[’allV rule or order issticd pLirstlant lo that
~cl shall be subject to a civil penalty of not more than one thousand dollars

(S 1,000) for each violation.

44. fhc c\idence described above demonstrates thai Marks and Garner falsely

reported production from fourteen (14) wells that were not capable of production for each
of twel\ e (12) consecutix e months during the period from September, 2000 through
August, 2()01. The evidence described above demonstrates that Marks and Garner falsely
leported production ofoil and water from one (l) well that had been completed as a gas
xx ell bul ~\as not capable of production of gas, water or oil during the period from
September 2000 ttlrough August 2001, and falsely reported production from t\xo (2)
\\ells that had pro\ iously been plugged and abandoned ior each o i" nine (9) conseculivc
months during the period from September, 2000 through May, 2001.

45. Xlarl,~> and Garner’s [’also production reports were kno\~ ingly and willfully
nmctc and imicte for the purpose of evading the Oil arid (}as Act alld rules and rcgi.tlcttions
of the (’onliqlission and/or Division in that the operator cithcr intcntiolmllv filed false
productiol~ reports knowing that the reported production did not occur, or the operator
l]led reports concerning matters that it had a duty to report truthlull\ to the division,
l,:noxx ing that it led no knowledge whether such reports were iruc or f~llsc.

4(~ A c-i~ il penalty for false production rcportil~g should be assessed in the
~lniot:lll Of l\\o hui-idred dollars ($200) for each false report submitted. This equates to 
total cixil penalty in the amount of thirty-six thousand dollars (530.0(10) ( 15 wells lhlsely
reported on 12 monthly reports). Two other wells were falsely icported on nine nlonthly
reports, but those wells had been plugged and abandoned and \yore otherwise in
compliance with the Rules and Regulations of the Division, so no tint should be .’.lsscsscd
tier the lhlse production reporting from those wells.

47. Finally, five (5) wells, being the (’ave Pool Unit \%ells No). 3. 14, 1O, 32 
53, ha\e not produced hydrocarbons and have been inacti\ e tbr zi peiiod in excess of one
VC{II’. Lllld 110 permit for temporary abandonment has boon requested by \,larks and (}arnel
or approved b\’ the Division. The current condition of these \\ells is such that if action 
not taken Io properly plug and abandon these wells, waste may occut and correlati\ 
rights may bc violated, and the public health and safety and Oesh \~ atcr may bc
cildangcrecl. Marks and Garner have agreed to plug these \sells in accordance with 
I)i\ ision-appro\ cd plugging program, and received approval elthe Division lbr plugging
and abandonnlcnt. There being no dispute concerning tlle plugging and abandonnlcnt of
those five (5) \x ells, they should be phigged alld abandoned forlh\\ ith.
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IT IS ’I’tiEREFORE ORDERED "FHA]"

1. A civil penalty is hereby assessed against Marks and (}arncr Production l.td.
(o. in the atnoulat of thirty-six thousand dollars (S_~6,0(1)). The ci\ il penally assessed
herein shall bc pdid \vithin thirty (30) days of receipt of this ordc~ by ccrtiticd or cashier’s
chccl,, made 1-m,,ahle to the order of the Nexx Mexico Oil Censer\ atioll Division alld
mailed or ctclix ci-cd to the New Mexico Oil Conscrvatioll Divisior~. Attention: Lori
\Vrotclabcrv. 1)trotter, 1220 South St. Francis Drive, Santa F:c, No\\ Mexico, 87505.

2. Marks mad Garner Production Ltd. Co. is hereby ordered tO plug and abandon
tlac li~llo\~ill M 1i\c (5) wells located in Edd~ County, New Mexico lbrthxxitta 
~tccordancc \\ ith a plugging procedure approved by the supel\isc~r of the l)ivisioifs
:\rtcsia District ()lTicc:

Cave Pool Unit Well No. 3 (AP! No. 30-015-02892), located 9~$5

feet fl-om the North line and 087 foot t]om the East line (l_Mit A) of
Section 4, Township 17 South, Range:~<) lasl

Cave Pool Unit Well No. 14 (AP! No. 30-015-02881 ), located
1980 feet from the Nc)rth and East lines (l nit G) olScctioil 
Township 17 South. Range 29 East:

Icl Cave Pool Unit \VoI! No. 16 (API No,. 30-015-02875), located
( ,~

1 ),’3 feet from the North line and _~3() tcct iiom tlac \Vest 
(knit E)of Section 3. To\vnslaip 17 Soclth. t~.al>gc ~9 East;

dt Cave Pool Unit "~Vell No. ’~_~_ (APi No. 30-015-02927), loc’,ltcd (~(~0
t-oct flom the North and East lines (Unit A) of Section 9. Tox\nship
17 South, Range 29 East; and

u) Cave Pool Unit \t,, ell No. 53 (API No. 30-015-02912), located
1650 foot [’rom thc North line and 330 tcct il-om the East line ([’nil
H) of’Section 7, To\x nship 17 South, Ranec 29 East.

~. Prior 1() commcl-icing plugging operations ori the abe\ c described xx ells. the

<H~ci-ator shall laotii"y the Artesia District Office el’the date and tiinc this \x el-l,: is to
C()llllllC]lCC. SO that the Division may witness the \sork.

4. Should Marks and Garner Prodttction I_td. (’o. or its smct\ fail or rc[l.l,sC to

cztrl\ OLII the t~l+O\ isions of Ordering Paragr4pils 2 alld 3 by,’ Marc’tn 31.2()()3, the [)i\isioll
is authorized to take such action as may be necessary to cause suctl \\ oils to be properly
plugged and abandoned. Further, the Division is authorized to tatcc such action as mav bc
llCCC:~,Sal} to lbrlcit the $50,000 blanket plugging bond (United Slates t:idclity and

)- / , ) and to recover J}~c)ll~ tl~c operator an\(iti.dlalll} (’OlllpZilly Bond No. 01-013()-<)2t 
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costs in excess oi’thc an~ount of the bond incurred by the Di\ isi~)n in eftcoting the
pl tiggi ng unct abzuldonnlcnt of these wcl Is.

5..I urisdiction of this case is retained for the entry of such I\lrthcr oldcrs ~is the
(on-mission may deem necessary.

DONE at Santa [C, Neu Mexico, oil the day and ycar hereinabo\ c designated.

STATE OF NE%Xl’ MEXICO
OiI. CONSERVATION COMMISSION

’(, * ’I " t ¯ ’"’ )-<

LORI %VROTENBERY. CHAIR

,IA~ll BAII,EY, NIF.MBEi~

ROBERT I.[E, ~IE~IBER

S E-ki.


