
STATE OF NEW MEXICO

ENERGY, MINERALS, AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

IN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
DIVISION FOR THE PURPOSE OF
CONSIDERING:

CASE NO. 12757
ORDER NO. R-11753

APPLICATION OF THE NEW MEXICO OIL CONSERVATION DIVISION FOR

AN ORDER REQUIRING MARKS AND GARNER PRODUCTION LTD. CO. TO
PROPERLY PLUG AND ABANDON SEVENTEEN (17) WELLS,
AUTHORIZING THE DIVISION TO PLUG SAID WELLS IN DEFAULT OF

COMPLIANCE BY MARKS AND GARNER PRODUCTION LTD. CO.,
ORDERING FORFEITURE OF APPLICABLE PLUGGING BOND AND
ASSESSING CIVIL PENALTIES FOR FALSE PRODUCTION REPORTING,
EDDY COUNTY, NEW MEXICO.

ORDER OF THE DIVISION

BY TIlE DIVISION:

This case came on ffor hearing at 8:15 a.m. on January 10, 2002, at Santa Fe, New

Mexico, before Examiner David R. Catanach.

NOW, on this 12th day of April, 2002, the Division Director, having considered
the testimony, the record, and the recommendations of the Examiner,

FINDS THAT:

(1) Duc public notice has been given and the Division has jurisdiction of this
case and its subject matter.

(2) The applicant, the New Mexico Oil Conservation Division ("the
Division"), seeks an order requiring Marks and Garner Production Ltd. Co. CMarks and
Garner’;) to properly plug and abandon the following-described seventeen (17) inactive
wells in Eddy County, New Mexico, authorizing the Division to plug these wells in the

event the operator or its surety fails to do so, providing for forfeiture of Marks and
Garner’s plugging bond, and assessing civil penalties for false production reporting:
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APi Number Well Name Well Location

& Number

3()-U154)2784 (.ave Pool Unit No. 6(~() l:Sl, & 1780" t:111 [ nit (,), 33-165-291I
~0-()15-1)28c)2 t,ave Pool Unit No. 3 9S5" l:Nl, & C)87" 1:1’]1._ t nit ,~\, 4-17S-29E

304)15-02880 (avePool[JnitNo. 12 1’-78() FNI,&060’ Flc[.I:nitlt, 4-17S-.29E

3()-()15-02881 (’avelk)oltJnitNo. 1~)8() FNI.& 1980" l:l.it..[nit(i.4-17G-291-!

~()-O15-O2875 (ave Pool [;nit No. 16 1~)73" FNI. & 330 F\\ !~ [nit 1.. 3-17S-29E

~()-()15-()288() (ave Pool Unit No. 19 lC?80" FSI.& 1880" l.\\l..[initK. 4-17S-29t’i

~(i-¢i1"s-02891 (ave Pool [Init No. 30 9~)0 I:SI. & ~":_~10" t:t:I t nit (). 4-1Tq ~)[’i

30-015-02927 (ave Pool [Jnit No. 32 600" FNI. & O60" I:EI !nit A. 9-175-29E
31>015-0292(~ (ave Pool Unit No. 41 1650"FNI.&330"t:\\!.tlaitt’I.N-17S-29E

3i?-()15-(i29()3 ¢avePool[JnitNo. 51 1(~5()’ FSL&990" t:\\i,.[nitl..5-17S-29E
’-’ " . 75--.~ )L3(~-(~15-02912 (avePoolllnitNo. 53 1(,50"t:NI,&_~.~0 t:1-ii [nitlt. 7-1 ~ ~,c 

30-O15-2509(t Red T\vclxc Levers lC)80 t:SL & ~)9()" Ft{I . [Tnit I. 33-165,29E
Federal No. 8Q

31)-()15-25152 Red Tv, clvc l~evers 6(~0" t:N1. &. O60" t:\\’i . t nit I). 33-105-29t:

federal No. 12
30-i)15-24991 Red Twelve St. No. 4 9(?0I:SI,&2310" Fll.[nit().5-17S-29E

3()-(/15-25()55 Red*l’x,,clveSt. No. 6 2310 [:SI.& 1650"1:1-2I..[ nit.l.5-17S-29E

3!)-!)15-()288c) State No. 2 990 t:NI. & 1980" F\\I . [:nit (’. 4-175-29I!
3q)-()15-24732 lheos State No. 1 1050" l:NI. & 1650" t:t(i. I. nit (~. 5-175-29E

13) Although the advertisement for this case lists sex cutceu {17) \sells. there
cuc actually nllactcen (19) wells on which the Division seeks complial~CC, lhe additional

\x ells arc described as follo\vs:

API Number Well Name Well Location
& Number

3(,4)1 q-()~8~) ~ (ave Pool [init No. 17 ~" ......... ~l()’l:Sl &660" 11 1 tnitl. 4-17S-291’i

3(i-O15-()29()(~ (ave Pool Unit No. 22 i980 FSI, & 1980" lt.iI . [nit J. 5-175-29F.

(4) lhc Division appeared :rod presented evidence ~u this case. Marl, s and
( ira-nor appeared ~lt the hearing througta legal counsel.

(5) At the hearing, the Division testified that with ti’e exception or the Cave

Pool Unit \\ells No. 3, 14, 16, 32 :rod 53~ the ~,~clls described ’abo\e are no\x 
compliance \x ith C)ivision rules and returned to production or tculporaril 3 abandoned.
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(6) The Division now seeks:

an order requiring Marks and Garner to pvopcvl3
plug the Cave Pool Unit Wells No. 3, 14. 1(), 32 and
53 in accordance with a Division cMproved
plugging program, and~ i[" the operator o1 its St.lrelv
fails to do so, authorizing tile Division to plug alkt
abandon these \~ells and to declare iori’citm-e
pursuant to NMSA 1978 Section 70-2-14.B, of
Marks and Gamers $50,000 blanket plugging bond

on which the United States Fidelity and Glli.llallt\
Company is the stu-etv (Bond No. 01-013(~-~)2{)-77):

h) an order authorizing the Division to take sclcta steps
as may be necessary to recover fiom the opelliar,
pursuant to NMSA 1978 Section 70-2-14.I2 oi
Section 70-2-38.A, as applicable, the costs of
plugging these vvclls and remediating the ~xcll sites
in excess of the amoulat ofltle plugging bond:

a civil penalty against Marks and Oarnc!- ill the
amount of S180,0()0 tar falsely reporting pioduction

from the Cave Pool tnit Wells No. 1, 3, 12, 14. 10.
19, 30, 32, 41 and 53, the Red Tx\cl\c l,e\cls
Federal Wells No. 8Q and 12, the Red T\~ cl\c St:.ttc
No. 6, the Theos Stale No. 1, and the State \Vcll No.
2 during the period from September, 2000 tht-ough
August, 2001 (Sl,()00 pet well/manila of Ialsc
reporting); and

a civil penalty against Marks ctnd Gamcl ill tlac
amount of $18,000 I\)r falsely teportin~ piodttctiola
from the Cave Pool Unit Wells No. 17 and 22
during the period f.-om September, 2()()0 tlarough
May, 2001 ($1,000 per ’~xell/month of lalsc
reporting).

(,7) Prior to the hearing, Marks and Garner filed Notices of Intention to Plug
(Division t:ovnl (’-103s) declaring its intenlion to plug and abandon the (’ave Pool 1, 
Wells No. 3, i4. 16, 32 and 53, which C-l()3s have been approved b\ the Division.

(8) lhc Division presented c\ idencc that demonstrates:
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Marks and Garner reported no production I]om the
Cave Pool Unit \k. ells No. 1, 3, 12, 14, 10. 19, 3(),
,-, .-).~,, 41 and 53, tile Red-l\vel\e Levers t:cderal

Wells No. 8Q and 12, the Red Twelve Staltc Well
No. 6, or the Theos State Well No. 1 dLuing lhc
years of 1997, 1998 and 1999, and during the
months of January through Augusl. 2000.
Beginning in September, 2000, Marks and Garner
began reporting production of small volumes of oil
and v+ater from each of tile referenced \\ells, and
continued reporting production of oil from each of
these wells for each month through the :nonth of
August, 2001 ;

(b Marks and Garner reported no production from the
State Well No. 2 ibr tile nlonths el" December. 1998
through August, 20()(), Beginning in September.
2000, Marks and Garner began reporting production
of small volumes of oil from this ~.\cll. and
continued reporting production of oil therefrom ibr

each month throu<,h the month of Ati~ust, 2()01 and

Marks and Garner reported no productiol~ Irom the
Cave Pool Unit Wells No. 17 and 22 during the

years of 1997, 1998, 1999 and during the months of
January through August, 2000. Beginning in
September, 20()0, Marks and Garner began
reporting production of small ’~olumes of oil and
water from each of these \~ells, and continued
reporting production of oil from each of these x\clls
for each month through tile month of Ma\. 20()1.

(9) qhc Division presented testimony that demonstrates:

the Ca\e Pool Unit Well No. 1 was inspected 3 t he [ )ixision o
January 30, 2001, and was found not to bc cqtlipped to produce in
that there was no motor on the pumping unit, and the tubing \\as
out of the hole;

(b) the Cave Pool Unit Well No. 3 was inspected b,~ the Di\ ision on
January 30, 2001 and again on ,lunc 15. 2()(11. and on bolll
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occasions was Eotind not to bc equipped io produce in tl-iat there
was no pumping unit installed on the \,,ell:

the Cave Pool Unit Well No. 12 was respected by the Di\ision on
January 30, 2001 and again oil June 12. 2001, and oll both
occasions was Found not to be equipped it) produce in that the
pump motor was not hooked up toa pov,er source;

the Cave Pool Unit Well No. 14 was inspected b\ the Division on
January 30, 2001 and again on Oclober 16. 2001. and on both
occasions was f’ound not to be equipped to produce in that there
was 11o pumping tllli/ installed on the well. ~itlCt tlac ‘‘‘‘ell \‘‘as not
connected to a flow line;

(c the Cave Pool Unit Well No. 10 was inspected b~ the Dikision on
.lanuary 30, 2001. on June 12, 200l and o~1 October 16, 2()01, and
on each occasion v, as Ibund not to be eqttippcd to produce in that
there was 11o pumpiiag unit installed ola tlac \‘‘ ell. and lhe x.‘‘ell \xas
not connected lo a tlov, line:

i) the Cave Pool Unit Well No. 19 was inspected by the Division on
January 30, _~00l and auain on June ~..1~ 2001, and on both
occasions was found not to be equipped to produce, in that there
was no operational pumping unil installed on the ‘‘‘‘ell. On the first
irlspection, there ,,,,,as a pumping unit that had 1lo motor. Oll the
subsequent inspectiol~, the pumpillg unit ‘‘‘‘as absent;

the Cave Pool Unit Well No. 30 ‘‘‘‘’as inspected b,, the Di‘‘ision on
January 30, 2001 und again on Julle 15. 2001. and oi~ both
occasions was found not to be equipped lo produce ila thai there
WaS 110 nlotof Oil the pumt’~ing unit;

the Cave Pool Unit Well No. 32 \x.as inspected bv the Di‘‘ ision on
January 3(), 2001 and a~ain on October 10. 20()1~ and on 
occasions was [’ound not to be equipped to produce ill that lheie
,~vas no pumpilag t.lllil installed on the \‘‘ell. ~111ct the ’,‘‘ell ,aas not

connected to a flow l~nc;

the Cave Pool Unil Well No. 41 was ilastx.’ctcd by the Di‘‘ ision on

February 12~ 2(){)1 and again on October 16. 2001, and on each
occasion was found not to be equipped to nroducc in that there ,,,,as
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no pumpilag unit inslallcd on the well. and the well ~xas not
connected to a flo~ line;

the Cave Pool Unit Well No. 53 was inspected by tile Di\ision on
January 31, 2001, March 6, 2001, and Oclober 10, 2001.. and oil
each occasion was l\)und not to be equipped to produce in that
there was no pumpilag unit installed on the \\ell. and the \veil 
not connected to a t]o\~ lilac.

the Red Twelve [,cxci-s Federai Well No. 8Q \~as inspected by’ tile

Division on .lanuarv 31, 2001 and on October 10, 2001. and oil
each occasion was lbund not to be equipped to produce in that
there was no pumping unit installed on the \\ell. :lnd the x\cll ~\zis

not connected to a tier, line;

the Red Twelve [~e\’L.rs Fedel-al Well No). 12 \\as inspected by 
Division on .lallual-y 31, 2001 and on October 10, 2001. and on

each occasion was found not to be equipt)cd to produce in that
there was no pulnping ulnil inszalled on the \\ell, and the ,.\ell 

not connected to a flow lilac:

m) the Red Twelve State Well No. 0 was inspected by the Dixision on
,lalluary 31, 2001, ,lune 17, 2001 and Octobci- 1(7, 2001., and on
each occasion was lound not to be equipped to produce ill that
there was no pulaaping unit installed on lhc x\cll, and the ’,\ell was
not cormected to a flo\x lilac:

the State Welt No. 2 was inspected by the Division on .lantlarv 3(),
2001 and ,tune 15, 2,)01, and on both occasions \\as found not 
be equipped to produce in that thclc was no motor on the punqling
unit; and

the Cave State g’ells No. 17 alia 22 xxe,c inspected on JdllLlalv _~{),

2001 and October 16, 2001 and wcrc lound to have been
pleviously plugged and abandoned. :%tl cquipnlcial had hccn
remoxed, the locations had been cleaned, ~uad aballdoncd \xcll
markers were i13 place.

(10) lhc Division testified that no reporting violation occurred on Marks and

(Jalnci"5 (’~,lXC [)eel Unit Well No. 51, nor on the Red T\,,clxc State Well No. 4, 
accoldingly cloc.s llOt seek a civil penalty in this case with regards to these wells.
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(11) Meks and Garner appeared at tile hearing b\ counsel, but oflcred 
evidence ill this c~lse.

(12) Di\ision Rule 1115 [19 NMAC 15.M.1115] rcctuircs cctch operator 
~clls in the State oFNev,: Mexico to report each month the acttml production fl-om each
\~ ell.

(13) XMSA 1978 Section 70-2-31.B(2)(a) makes it uniawI\ll Ior may person 
l,:nox~ lngly and ~illtiilly, for the purpose oFevading or violatmg the Oil or (]its Act or any
rule, icgulation or order of the Division or the Commission to:

’make an) false entry or statement in a report rcclL~ircd b\ the ()il and 
Act [NMSA 1978 Sections 70-2-1 through 70-2-35, its amended] or by
an.~ rule, regulation or order of the commission or division issues pursuant

to) that act[. ]"

~14) NMSA Section 70-2-31.A pro\ides that:

Any person v,i-io knowingly and willfully ’~iotatcs any proxisio11 elthe Oil
and Gas Act Ol- any pro\is/on of any rule Ol- order issLlcd pttrsuaiH to that
~lcl shall be subject to a ci\il penally of not more than one thousand dollars

(S 1.000) for each violation.

(15) Ih,: evidence presented demonstrates that Mctrks and (_}arilcr litlscly
reported prt)dtlction floln fifteen (t5) x\clls that x\crc not capable o1 production lot 
o[ t\xclve (12) consecutive months during the period fl-om Septcn~bcr, 2000 through
August, 20()1. and Falsely reported production from two (2) \sells that had prc\iously
bccn plugged and abandoned For each of nine (9) consecutive months during the period
from Seplembcr. 2000 through May, 2001.

(16) Xlarks and Oarner’s Iillse production reports \~crc ltnc>\\ingl} and x\illfull\
Inadc and matte lor the purpose o1" evading the Oil and Gas/\el ~li~ct rules and regulations
of the (~ommission and/or Division in that the operator either intentionally filed thlsc
productioll reports knox,~ing that line reported production did nc)t occur, or the operator
filed reports concei-nii-ig matters which it had a duty lo report truthl\ill,< to the division,
1,;i?o\’, ing that it had no knowledge whether such reports were truc or false.

(17) A civil penalty tbr False production reporting ill the illllotlnl Of S34.()0()
should bc assessed against Marks and (_J;.lrncr.
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(18) The remaining five (5) wells, being the Cave Pool Unit Wells No. 3, 
16, 32 and 53, have not produced hydrocarbons and have been inactive for a period in
excess of one year, and no permit for temporary abandonment has been requested by
Marks and Garner or approved by the Division.

(19) I’he current condition of these wells is such that if action is not taken to
properly plug and abandon these wells, waste will probably occur, correlative: rights may
be violated, and the public health and safety and fresh water may be endangered.

(20) Marks and Garner should be ordered to plug and abandon the Cave Pool
Unit Wells No. 3, 14, 16, 32 and 53 in accordance with a Division-approved plugging
program.

IT IS THEREFORE ORDERED THAT:

(1) A civil penalty is hereby assessed against Marks and Garner Production
Ltd. Co. in the amount of $34,000, being $2,000 for each well for which false production
reports were filed by the operator (Cave Pool Unit Wells No. 1, 3, 12, 14, 16, 17, 19, 22,
30, 32, 41 and 53, the Red Twelve Levers Federal Wells No. 8Q and 12, the Red Twelve
State No. 6, the Theos State No. 1, and the State Well No. 2).

(2) The civil penalty herein assessed shall be paid within thirty days of receipt
of this order, by certified or cashier’s check made payable to the order of the New Mexico
Oll Conservation Division and mailed or delivered to the New Mexico Oil Conservation
Division, Attention: Loft Wrotenbery, Director, 1220 South St. Francis Drive, Santa Fe,
New Mexico 87505, unless a timely application is filed for de novo review of this order
by the New Mexico Oil Conservation Commission.

(3) Marks and Garner Production Ltd. Co. is hereby ordered to plug and
abandon the following five wells located in Eddy County, New Mexico on or before May
15, 2002, in accordance with a plugging procedure approved by the supervisor of the
Division’s Artesia District Office:

(a) Cave Pool Unit Well No. 3 (API No. 30-015-02892), located 985
feet from the North line and 987 feet from the East line (Unit A) 
Section 4, Township 17 South, Range 29 East;

(b) Cave Pool Unit Well No. 14 (API No. 30-015-02881), located
1980 feet from the North and East lines (Unit G) of Section 
Township 17 South, Range 29 East;
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Ca\c Pool Unit \Veil No. 16 (AP! No. 30-1115-028751, loccitcd
l(V3 22). lcct flom the North line and ,~11 IL’ct from the \Vest line

(Unit E) of Scctioll 3. Township 17 South. Range 29 East;

id Cave Pool Unit \\’ell No. 32 (AP! No. 30-015-02927), located 
Feet flom the Norlh and East lines (Unit A} oi’Scction 9. To\vnship
17 South~ Range 29 l:ast; and

I c Ca\e Pool Unit Well No. 53 (AP! No. 30-015-029121, located
1650 feet [rein ttnc North line and 330 fee! from the East line (t nit
11) of Section 7, 7o,a nship 17 South, RanMc 29 I_"~ts~.

!41 Prior to commencing plugging operations on the ztbo\c-dcscribed \xells,
the operator shall nettle’the Artesia District Ott]cc of the date md :imc this x\ork is to
colnn~encc, s~ th~tt the Division may witness the work.

(5l Nil,told Marks and Garner Production 14¢1. Co. or its surer\ lail or teluse to
calri-v out the provisions of Ordering P:lragraphs (3) through (5). the Di\ision 
m~lhorixcd to take such action as may be necessary to cause such x\ells to bc properly
plugged and ~lbandoned. Further, the Division is authori×od to t~lkc stLch action as lnav bc
ncccssa~r\ to l’orl’cit the $50,000 blanket plugging bond herein dcsclibcd (United States
Fidelitx and (}ua~l-anty (’ompany Bond No. 01-013~)-920-77) :4rid :o recover Lrom 
operator all\ costs in excess of the alnount of the bond incurred b\ the DivisioH 

clt’cclin~ the plu~ing and abandonmen~ of these wells.

(6) Jurisdiction of this case is retained lb: the cntr\ ,;1 5rich itlrthcr orders 
th,: [)i\ ision ~na, deem necessary.

D()Nt: ~t Santa Fc, New Mexico, ol~ the U and year hcr,_’imd~o\ c designated.

STATE OF NEW NIEXI(’()

O11, CONSERVAT[()N I)IVISION

P’ "*" i ~ [’ ?"

b
b

I.OR1 V~ ROTENBt RY4
, , Director

!

Sl!? ,


