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1. I am a Senior Landman with Colgate Operating, LLC ("Colgate"). I am over 18 

years of age, have personal knowledge of the matters addressed herein, and am competent to 

provide this Self-Affirmed Statement. I have previously testified before the New Mexico Oil 

Conservation Division ("Division"), and my credentials as an expert in petroleum land matters 

were accepted and made a matter of record. 

2. I am familiar with the land matters involved in this case. Copies of the application 

and proposed hearing notice are attached as Exhibit A-1. 

3. None of the parties proposed to be pooled in this case indicated opposition to this 

matter proceeding by affidavit, therefore I do not expect any opposition at hearing. 

4. On September 26, 2022, the Division issued Order No. R-22284 ("Order") in 

Case No. 22795, which pooled uncommitted interests in the Bone Spring formation underlying a 

standard horizontal spacing unit comprised of the E/2 E/2 of Sections 18 and 19, Township 20 

South, Range 34 East, Lea County, New Mexico ("Unit"). The Order further dedicated the Unit to 

the following wells ("Wells"): Batman Fed Corn 114H; Batman Fed Corn 12711; Batman Fed Corn 

128H; Batman Fed Corn 174H; and Batman Fed Corn 13411. The Order designated Colgate as 

operator of the Unit and Wells. 
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5. A copy of the Order is attached as Exhibit A-2. 

6. Since the Order was entered, Colgate has identified additional uncommitted 

interests in the Unit that have not been pooled under the terms of the Order. In this case, Colgate 

is only seeking to pool record title owners. 

7. Exhibit A-3 provides a plat of the tracts included in the Unit, identifies the interests 

in each tract, and identifies the additional uncommitted interests to be pooled under the terms of 

the Order, which are highlighted in yellow. The additional interest owners to be pooled are 

locatable in that Colgate believes it has valid addresses for them. To locate contact information for 

these parties, I searched public county records and databases and conducted internet searches using 

various search engines. 

8. Exhibit A-4 is a sample communitization agreement letter that I sent to the 

additional parties to be pooled under the terms of the Order. 

9. In my opinion, Colgate made a good-faith effort to reach voluntary joinder as 

indicated by the chronology of contact described in Exhibit A-5. 

10. Colgate requests the additional uncommitted interests to be pooled under the terms 

of the Order. 

11. In my opinion, the granting of Colgate's application would serve the interests of 

conservation and prevention of waste. 

12. The attached exhibits were either prepared by me of under my supervision or were 

compiled from company business records. 

13. I understand this Self-Affirmed Statement will be used as written testimony in the 

subject cases. I affirm that my testimony above is true and correct and it made under penalty of 



perjury under the laws of the State of New Mexico. My testimony is made as of the date 

handwritten next to my signature below. 

 l'I---- ft. •• /8 'Z Z.  
Travis Macha Date 
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APPLICATION 

Pursuant to NMSA § 70-2-17, Colgate Operating, LLC (“Applicant”) (OGRID No. 

371449) files this application with the Oil Conservation Division (“Division”) for the limited 

purpose of pooling additional uncommitted interests under the terms of Division Order No. R-

22284. Applicant states the following in support of its application. 

1. On September 26, 2022, the Division entered Order No. R-22284 (“Order”) in Case

No. 22795, which pooled all uncommitted interests in the Bone Spring formation underlying a 

standard horizontal spacing unit comprised of the E/2 E/2 of Sections 18 and 19, Township 20 

South, Range 34 East, Lea County, New Mexico (“Unit”). The Order further dedicated the Unit to 

the following wells (“Wells”): Batman Fed Com 114H; Batman Fed Com 127H; Batman Fed Com 

128H; Batman Fed Com 174H; and Batman Fed Com 134H. The Order designated Applicant as 

operator of the Unit and the Wells.  

2. Since the Order was entered, Applicant has identified additional interests in the

Unit that have not been pooled under the terms of the Order. 

3. Applicant has undertaken diligent, good-faith efforts to obtain voluntary

agreements from the additional interest owners but has been unable to obtain voluntary agreements 

from the owners.  
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4. In order to allow Applicant to obtain its just and fair share of the oil and gas 

underlying the subject lands, the additional interests should be pooled into the Unit pursuant to the 

terms of the Order.   

WHEREFORE, Applicant requests this application be set for hearing before an Examiner 

of the Division on November 3, 2022, and, after notice and hearing, the Division pool the 

additional uncommitted interests into the Unit pursuant to the terms of Division Order No. R-

22284. 

 

Respectfully submitted, 

HINKLE SHANOR LLP 
 

      /s/ Dana S. Hardy    
      Dana S. Hardy 
      Jaclyn M. McLean 
      Yarithza Peña 

P.O. Box 2068 
      Santa Fe, NM 87504-2068 

     Phone: (505) 982-4554 
     Facsimile: (505) 982-8623 
     dhardy@hinklelawfirm.com 

jmclean@hinklelawfirm.com 
ypena@hinklelawfirm.com 
Counsel for Colgate Operating, LLC 

 



Application of Colgate Operating, LLC To Pool Additional Interests Under Order No. R-

22284, Lea County, New Mexico. Applicant seeks an order pooling additional uncommitted 

interests under the terms of Division Order No. R-22284. Order No R-22284 (“Order”) pooled all 

uncommitted interests in the Bone Spring formation underlying a standard horizontal spacing unit 

comprised of the E/2 E/2 of Sections 18 and 19, Township 20 South, Range 34 East, Lea County, 

New Mexico (“Unit”). The Order further dedicated the Unit to the following wells (“Wells”):  

Batman Fed Com 114H; Batman Fed Com 127H; Batman Fed Com 128H; Batman Fed Com 

174H; and Batman Fed Com 134H. The Order designated Applicant as operator of the Unit and 

Wells. Since entry of the Order, Applicant has identified additional interests in the Unit that should 

be pooled under the terms of the Order. The Wells are located approximately 27.62 miles 

southwest of Hobbs, New Mexico.  
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ORDER 

The Director of the New Mexico Oil Conservation Division (“OCD”), having heard this 
matter through a Hearing Examiner on June 2, 2022, and after considering the testimony, evidence, 
and recommendation of the Hearing Examiner, issues the following Order.  

FINDINGS OF FACT 

1. Colgate Operating, LLC (“Operator”) submitted an application (“Application”) to
compulsory pool the uncommitted oil and gas interests within the spacing unit
(“Unit”) described in Exhibit A. The Unit is expected to be a standard horizontal
spacing unit.  19.15.16.15(B) NMAC.  Operator seeks to be designated the operator
of the Unit.

2. Operator will dedicate the well(s) described in Exhibit A (“Well(s)”) to the Unit.

3. Operator proposes the supervision and risk charges for the Well(s) described in
Exhibit A.

4. Operator identified the owners of uncommitted interests in oil and gas minerals in
the Unit and provided evidence that notice was given.

5. The Application was heard by the Hearing Examiner on the date specified above,
during which Operator presented evidence through affidavits in support of the
Application.  No other party presented evidence at the hearing.

CONCLUSIONS OF LAW 

6. OCD has jurisdiction to issue this Order pursuant to NMSA 1978, Section 70-2-17.

7. Operator is the owner of an oil and gas working interest within the Unit.

8. Operator satisfied the notice requirements for the Application and the hearing as
required by 19.15.4.12 NMAC.

9. OCD satisfied the notice requirements for the hearing as required by 19.15.4.9
NMAC.

10. Operator has the right to drill the Well(s) to a common source of supply at the
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depth(s) and location(s) in the Unit described in Exhibit A.  

11. The Unit contains separately owned uncommitted interests in oil and gas minerals.

12. Some of the owners of the uncommitted interests have not agreed to commit their
interests to the Unit.

13. The pooling of uncommitted interests in the Unit will prevent waste and protect
correlative rights, including the drilling of unnecessary wells.

14. This Order affords to the owner of an uncommitted interest the opportunity to
produce his just and equitable share of the oil or gas in the pool.

ORDER 

15. The uncommitted interests in the Unit are pooled as set forth in Exhibit A.

16. The Unit shall be dedicated to the Well(s) set forth in Exhibit A.

17. Operator is designated as operator of the Unit and the Well(s).

18. If the location of a well will be unorthodox under the spacing rules in effect at the
time of completion, Operator shall obtain the OCD’s approval for a non-standard
location in accordance with 19.15.16.15(C) NMAC.

19. The Operator shall commence drilling the Well(s) within one year after the date of
this Order, and complete each Well no later than one (1) year after the
commencement of drilling the Well.

20. This Order shall terminate automatically if Operator fails to comply with Paragraph
19 unless Operator obtains an extension by amending this Order for good cause
shown.

21. The infill well requirements in 19.15.13.9 NMAC through 19.15.13.12 NMAC
shall be applicable.

22. Operator shall submit each owner of an uncommitted working interest in the pool
(“Pooled Working Interest”) an itemized schedule of estimated costs to drill,
complete, and equip the well ("Estimated Well Costs").

23. No later than thirty (30) days after Operator submits the Estimated Well Costs, the
owner of a Pooled Working Interest shall elect whether to pay its share of the
Estimated Well Costs or its share of the actual costs to drill, complete and equip the
well (“Actual Well Costs”) out of production from the well.  An owner of a Pooled
Working Interest who elects to pay its share of the Estimated Well Costs shall
render payment to Operator no later than thirty (30) days after the expiration of the
election period, and shall be liable for operating costs, but not risk charges, for the



CASE NO.    22795 
ORDER NO. R-22284 Page 3 of 6 

well.  An owner of a Pooled Working Interest who fails to pay its share of the 
Estimated Well Costs or who elects to pay its share of the Actual Well Costs out of 
production from the well shall be considered to be a "Non-Consenting Pooled 
Working Interest.” 

24. No later than one hundred eighty (180) days after Operator submits a Form C-105
for a well, Operator shall submit to each owner of a Pooled Working Interest an
itemized schedule of the Actual Well Costs. The Actual Well Costs shall be
considered to be the Reasonable Well Costs unless an owner of a Pooled Working
Interest files a written objection no later than forty-five (45) days after receipt of
the schedule.  If an owner of a Pooled Working Interest files a timely written
objection, OCD shall determine the Reasonable Well Costs after public notice and
hearing.

25. No later than sixty (60) days after the expiration of the period to file a written
objection to the Actual Well Costs or OCD’s order determining the Reasonable
Well Costs, whichever is later, each owner of a Pooled Working Interest who paid
its share of the Estimated Well Costs shall pay to Operator its share of the
Reasonable Well Costs that exceed the Estimated Well Costs, or Operator shall pay
to each owner of a Pooled Working Interest who paid its share of the Estimated
Well Costs its share of the Estimated Well Costs that exceed the Reasonable Well
Costs.

26. The reasonable charges for supervision to drill and produce a well (“Supervision
Charges”) shall not exceed the rates specified in Exhibit A, provided however that
the rates shall be adjusted annually pursuant to the COPAS form entitled
“Accounting Procedure-Joint Operations.”

27. No later than within ninety (90) days after Operator submits a Form C-105 for a
well, Operator shall submit to each owner of a Pooled Working Interest an itemized
schedule of the reasonable charges for operating and maintaining the well
("Operating Charges"), provided however that Operating Charges shall not include
the Reasonable Well Costs or Supervision Charges. The Operating Charges shall
be considered final unless an owner of a Pooled Working Interest files a written
objection no later than forty-five (45) days after receipt of the schedule.  If an owner
of a Pooled Working Interest files a timely written objection, OCD shall determine
the Operating Charges after public notice and hearing.

28. Operator may withhold the following costs and charges from the share of
production due to each owner of a Pooled Working Interest who paid its share of
the Estimated Well Costs: (a) the proportionate share of the Supervision Charges;
and (b) the proportionate share of the Operating Charges.

29. Operator may withhold the following costs and charges from the share of
production due to each owner of a Non-Consenting Pooled Working Interest: (a)
the proportionate share of the Reasonable Well Costs; (b) the proportionate share
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of the Supervision and Operating Charges; and (c) the percentage of the Reasonable 
Well Costs specified as the charge for risk described in Exhibit A. 

30. Operator shall distribute a proportionate share of the costs and charges withheld
pursuant to paragraph 29 to each Pooled Working Interest that paid its share of the
Estimated Well Costs.

31. Each year on the anniversary of this Order, and no later than ninety (90) days after
each payout, Operator shall provide to each owner of a Non-Consenting Pooled
Working Interest a schedule of the revenue attributable to a well and the
Supervision and Operating Costs charged against that revenue.

32. Any cost or charge that is paid out of production shall be withheld only from the
share due to an owner of a Pooled Working Interest.  No cost or charge shall be
withheld from the share due to an owner of a royalty interests.  For the purpose of
this Order, an unleased mineral interest shall consist of a seven-eighths (7/8)
working interest and a one-eighth (1/8) royalty interest.

33. Except as provided above, Operator shall hold the revenue attributable to a well
that is not disbursed for any reason for the account of the person(s) entitled to the
revenue as provided in the Oil and Gas Proceeds Payment Act, NMSA 1978,
Sections 70-10-1 et seq., and relinquish such revenue as provided in the Uniform
Unclaimed Property Act, NMSA 1978, Sections 7-8A-1 et seq.

34. The Unit shall terminate if (a) the owners of all Pooled Working Interests reach a
voluntary agreement; or (b) the well(s) drilled on the Unit are plugged and
abandoned in accordance with the applicable rules.  Operator shall inform OCD no
later than thirty (30) days after such occurrence.

35. OCD retains jurisdiction of this matter for the entry of such orders as may be
deemed necessary.

STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 

________________________ Date: _______________ 
ADRIENNE SANDOVAL 
DIRECTOR 
AES/jag 

9/26/2022
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Land Exhibit: E2E2 ‐ Batman Federal Com (BONE SPRING)

Section 18 & 19: E2E2, T20S‐R34E, Lea Co., NM ‐ Containing 320.00 Acres

Owners pooled via 11/3/2022 Hearing

Owners Covered via 6/2/2022 Hearing

NM‐13276*
RT: (Colgate 98%, Doyle Hartman 2%)
See Calc. for WI ‐ Sec. 18 different than 

rest of lease.

LC‐0029512  B
RT: (Colgate 98%, Doyle 

Hartman 2%)
See Calc. for WI

LC‐0029512  C
RT: (Dakota 60%, Roy G 
Barton Jr Trust 25%, Linda 
Armstrong 13%, Kerr‐

McGee 2%)
See Calc. for WI

NM‐0550543
RT: (Penroc20%, BXP 
Partners V LP 80%)
See Calc. for WI

Section 18

Section 19

Lot 1

Lot 2

Lot 3

Lot 4

Lot 1

Lot 2

Lot 3

Lot 4

LC‐0029512 A
RT: (Penroc, WPX/Devon, 
Doyle Hartman, Colgate, 

Pogo, Marathon)
See Calc. for WI

Section 18

Section 19

Batm
an W

2W
2
(Lots 1‐4 of Sections 18 &

 19)

Batm
an

E2W
2 of Sections 18 &

 19

Batm
an

W
2E2 of Sections 18 &

 19

Batm
an

E2E2 of Sections 18 &
 19

Offered JOA Basis ‐ (1280.32 Gross Acres) ‐ Leasehold interest pursuant to County Chain of Title

Tract Gross Acres Colgate Fasken XTO Marathon Mizel Yosemite Grey Wolf Tierra Media Pogo Southwest Nermyer Sutton Devon

Sec 18: SWNW, S2NE 120 19.086% 24.500% 49.000% 0.760% 3.063% 3.063% 0.016% 0.000% 0.245% 0.245% 0.016% 0.008% 0.000%

Sec 18: Lot 1, N2NE, NENW 160 19.086% 24.500% 49.000% 0.760% 3.063% 3.063% 0.016% 0.000% 0.245% 0.245% 0.016% 0.008% 0.000%

Sec 18: SESW, NESE 80 0.711% 0.000% 88.000% 10.760% 0.000% 0.000% 0.016% 0.490% 0.000% 0.000% 0.016% 0.008% 0.000%

Sec 18: Lots 3‐4, E2SW 160.03 0.961% 0.000% 98.000% 0.510% 0.000% 0.000% 0.016% 0.490% 0.000% 0.000% 0.016% 0.008% 0.000%

Sec 18: NWSE 40 0.711% 0.000% 98.000% 0.760% 0.000% 0.000% 0.016% 0.000% 0.245% 0.245% 0.016% 0.008% 0.000%

Sec 18: Lot 2 40.01 19.086% 24.500% 49.000% 0.760% 3.063% 3.063% 0.016% 0.000% 0.245% 0.245% 0.016% 0.008% 0.000%

Sec 18: SESE 40 3.200% 0.000% 76.670% 18.368% 0.000% 0.000% 0.052% 1.632% 0.000% 0.000% 0.052% 0.026% 0.000%

Sec 19: Lots 1‐3, E2NW, N2SE, SESE, NESW 360.17 98.711% 0.000% 0.000% 0.760% 0.000% 0.000% 0.016% 0.490% 0.000% 0.000% 0.008% 0.008% 0.000%

Sec 19: SESW 40 0.711% 0.000% 58.800% 0.760% 0.000% 0.000% 0.016% 0.490% 0.000% 0.000% 0.008% 0.008% 39.200%

Sec 19: NE 160 90.000% 0.000% 10.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000%

Sec 19: Lot 4, SESW 80.11 0.000% 0.000% 0.000% 100.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000%

TOTAL 1280.32

Tract Contractual Interest Pursuant to previous Farmout and Joint Operating Agreements

Tract Gross Acres Colgate Fasken XTO Marathon Mizel Yosemite Grey Wolf Tierra Media Pogo Southwest Nermyer Sutton Devon

Sec 18: All 640.04 19.086% 24.500% 46.083% 3.677% 3.063% 3.063% 0.016% 0.016% 0.245% 0.245% 0.016% 0.008% 0.000%

Sec 19: Lots 1‐3, E2NW, N2SE, SESE, NESW 360.17 98.711% 0.000% 0.000% 0.760% 0.000% 0.000% 0.016% 0.490% 0.000% 0.000% 0.008% 0.008% 0.000%

Sec 19: SWSE 40 0.711% 0.000% 58.800% 0.760% 0.000% 0.000% 0.016% 0.490% 0.000% 0.000% 0.008% 0.008% 39.200%

Sec 19: NE 160 90.000% 0.000% 10.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000%

Sec 19: Lot 4, SESW 80.11 0.000% 0.000% 0.000% 100.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000% 0.000%

TOTAL 1280.32

Batman E2E2 Unit Capitulation Summary (Taking into account all prior Agreements)

Tract Gross Acres Colgate Fasken XTO Marathon Mizel Yosemite Grey Wolf Tierra Media Pogo Southwest Nermyer Sutton Devon

Batman 1280.32 Acre JOA Offering 1280.32 48.579% 12.248% 26.124% 8.333% 1.531% 1.531% 0.013% 0.161% 0.122% 0.122% 0.010% 0.006% 1.225%

Batman E2E2 AS‐POOLED Unit 320 56.721% 12.250% 25.542% 2.029% 1.531% 1.531% 0.012% 0.130% 0.123% 0.123% 0.010% 0.006% 0.000%

Owner Pooling? Proposal JOA Certified Mail Number Notes

Colgate Production, LLC N/A Y Y N/A

XTO Holdings, LLC Y Y Y 7021 2720 0001 4876 7554

Marathon Oil Permian Y Y Y 7021 2720 0001 4876 7653

Devon Energy Prod. Co. N Y Y 7021 2720 0001 4876 7691

Fasken Land & Minerals N Y Y 7021 2720 0001 4876 7639 All  documents  executed

Mizel Resources, A Trust Y Y Y 7021 2720 0001 4876 7561 Indicated participation ‐ may remove from application

Yosemite Creek O&G Y Y Y 7021 2720 0001 4876 7608 Indicated participation ‐ may remove from application

Tierra Media Resources Y Y Y 7021 2720 0001 4876 7776 In process  of signing JOA ‐ may remove from application

Pogo Resources Y Y Y 7021 2720 0001 4876 7684 Title Issue

Southwest Royalties Y Y Y 7021 2720 0001 4876 7806 Signed AFEs, Not JOA or Coms

Larry Nermyr Y Y Y 7021 2720 0001 4876 7646

Ruth Sutton Y Y Y 7021 2720 0001 4876 7578 UNLOCATABLE

Grey Wolf Land N Y Y 7021 2720 0001 4876 7677 All  documents  executed

Penroc Oil Corp Y N N 7021 2720 0000 2076 9928 Record Title Only ‐ Yet to Sign Com Agreement

BXP Partners V LP Y N N 7021 2720 0000 2076 9942 Record Title Only ‐ Yet to Sign Com Agreement

WPX Energy Permian LLC Y N N 7021 2720 0000 2076 9935 Record Title Only ‐ Yet to Sign Com Agreement

Dakota Resources Y N N 7021 2720 0000 2076 9881 Record Title Only ‐ Yet to Sign Com Agreement

Roy G Barton Jr Trust Y N N 7021 2720 0000 2076 9898 Record Title Only ‐ Yet to Sign Com Agreement

Linda Armstrong Y N N 7021 2720 0000 2076 9904 Record Title Only ‐ Yet to Sign Com Agreement

Kerr‐Mcgee Oil & Gas  Y N N 7021 2720 0000 2076 9911 Record Title Only ‐ Yet to Sign Com Agreement

*Please Note Oxy USA, Inc. has assigned all rights and interest unto Colgate Production, LLC. Record title transfers are processing with the BLM

Documents Sent

Owner Pooling? Proposal Com Agmt Notes

Doyle Hartman Y N Y Record Title Only ‐ Yet to Sign Com Agreement

Lerwick Ltp Y N Y Record Title Only ‐ Yet to Sign Com Agreement

Khody Land & Minerals Co. Y N Y Record Title Only ‐ Yet to Sign Com Agreement

Documents Sent

Colgate Operating, LLC
Case No. 23156
Exhibit A-3



Federal Communitization Agreement 

Contract No. 

THIS AGREEMENT entered into as of the 1st day of April, 2022, by and between  
the parties subscribing, ratifying, or consenting hereto, such parties being hereinafter 
referred to as "parties hereto." 

WITNESSETH: 

WHEREAS, the Act of February 25, 1920 (41 Stat. 437), as amended and 
supplemented, authorizes communitization or drilling agreements communitizing or 
pooling a Federal oil and gas lease, or any portion thereof, with other lands, whether or not 
owned by the United States, when separate tracts under such Federal lease cannot be 
independently developed and operated in conformity with an established well-spacing 
program for the field or area and such communitization or pooling is determined to be in 
the public interest; and 

WHEREAS, the parties hereto own working, royalty or other leasehold interests, 
or operating rights under the oil and gas leases and lands subject to this agreement which 
cannot be independently developed and operated in conformity with the well-spacing 
program established for the field or area in which said lands are located; and 

WHEREAS, the parties hereto desire to communitize and pool their respective 
mineral interests in lands subject to this agreement for the purpose of developing and 
producing communitized substances in accordance with the terms and conditions of this 
agreement: 

NOW, THEREFORE, in consideration of the premises and the mutual advantages 
to the parties hereto, it is mutually covenanted and agreed by and between the parties hereto 
as follows: 

1. The lands covered by this agreement (hereinafter referred to as “communitized
area”) are described as follows:

Township 20 South, Range 34 East:
Section 18: E/2E/2
Lea County, New Mexico

Township 20 South, Range 34 East:
Section 19: E/2E/2
Lea County, New Mexico

Containing 320.00 acres, and this agreement shall include only the Bone
Spring formation underlying said lands and the associated gaseous hydrocarbons
hereafter referred to as “communitized substances,” producible from such formation.

2. Attached hereto, and made a part of this agreement for all purposes is Exhibit
“A”, a plat designating the communitized area and, Exhibit “B”, designating the
operator of the communitized area and showing the acreage, percentage and

Colgate Operating, LLC
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ownership of oil and gas interests in all lands within the communitized area, and 
the authorization, if any, for communitizing or pooling any patented or fee lands 
within the communitized area. 

3. The Operator of the communitized area shall be Colgate Operating, LLC, whose
address is 300 N. Marienfeld Street, Suite 1000, Midland, Texas 79701. All
matters of operations shall be governed by the operator under and pursuant to the
terms and provisions of this agreement. A successor operator may be designated
by the owners of the working interest in the communitized area and  four (4)
executed copies of a designation of successor operator shall be filed with the
Authorized Officer.

4. Operator shall furnish the Secretary of the Interior, or his authorized
representative, with a log and history of any well drilled on the communitized
area, monthly reports of operations, statements of oil and gas sales and royalties
and such other reports as are deemed necessary to compute monthly the royalty
due the United States, as specified in the applicable oil and gas operating
regulations.

5. The communitized area shall be developed and operated as an entirety, with the
understanding and agreement between the parties hereto that all communitized
substances produced there from shall be allocated among the leaseholds
comprising said area in the proportion that the acreage interest of each leasehold
bears to the entire acreage interest committed to this agreement.

If the communitized area approved in this Agreement contains unleased Federal
lands, the value of 1/8th or 12 ½ percent for the Federal lands, of the production
that would be allocated to such Federal lands, described above, if such lands were
leased, committed and entitled to participation, shall be payable as compensatory
royalties to the Federal government. The remaining 7/8th should be placed into an
escrow account set up by the operator. Parties to the Agreement holding working
interest in committed leases within the applicable communitized area are
responsible for such royalty payments on the volume of the production reallocated
from the unleased Federal lands to their communitized tracts as set forth in
Exhibit “B” attached hereto. The value of such production subject to the payment
of said royalties shall be determined pursuant to the method set forth in 30 CFR
Part 1206 for the unleased Federal lands. Payment of compensatory royalties on
the production reallocated from the unleased Federal lands to the committed tracts
within the communitized area shall fulfill the Federal royalty obligation for such
production. Payment of compensatory royalties, as provided herein, shall accrue



from the date the committed tracts in the communitized area that includes 
unleased Federal land receive a production allocation, and shall be due and 
payable by the last day of the calendar month next following the calendar month 
of actual production. Payment due under this provision shall end when the Federal 
tract is leased or when production of communitized substances ceases within the 
communitized area and the Communitization Agreement is terminated, whichever 
occurs first. 

Any party acquiring a Federal lease of the unleased Federal lands included in the 
communitized area established hereunder, will be subject to this Agreement as of 
the effective date of the Federal leases to said party (ies). Upon issuance of the 
Federal lease and payment of its proportionate cost of the well, including drilling, 
completing and equipping the well, the acquiring party (ies) shall own the 
working interest described in the Tract, as described on Exhibit “B”, and shall 
have the rights and obligations of said working interest as to the effective date of 
the Federal Lease. 

6. The royalties payable on communitized substances allocated to the individual
leases comprising the communitized area and the rentals provided for in said
leases shall be determined and paid on the basis prescribed in each of the
individual leases. Payments of rentals under the terms of leases subject to this
agreement shall not be affected by this agreement except as provided for under
the terms and provisions of said leases or as may herein be otherwise provided.
Except as herein modified and changed, the oil and gas leases subject to this
agreement shall remain in full force and effect as originally made and issued. It is
agreed that for any Federal lease bearing a sliding- or step-scale rate of royalty,
such rate shall be determined separately as to production from each
communitization agreement to which such lease may be committed, and
separately as to any noncommunitized lease production, provided, however, as to
leases where the rate of royalty for gas is based on total lease production per day,
such rate shall be determined by the sum of all communitized production
allocated to such a lease plus any noncommunitized lease production.

7. There shall be no obligation on the lessees to offset any well or wells completed
in the same formation as covered by this agreement on separate component tracts
into which the communitized area is now or may hereafter be divided, nor shall
any lessee be required to measure separately communitized substances by reason
of the diverse ownership thereof, but the lessees hereto shall not be released from
their obligation to protect said communitized area from drainage of communitized
substances by a well or wells which may be drilled offsetting said area.

8. The commencement, completion, continued operation, or production of a well or
wells for communitized substances on the communitized area shall be construed
and considered as the commencement, completion, continued operation, or
production on each and all of the lands within and comprising said communitized



area, and operations or production pursuant to this agreement shall be deemed to 
be operations or production as to each lease committed hereto. 

 
9. Production of communitized substances and disposal thereof shall be in 

conformity with allocation, allotments, and quotas made or fixed by any duly 
authorized person or regulatory body under applicable Federal or State statutes. 
This agreement shall be subject to all applicable Federal and State laws or 
executive orders, rules and regulations, and no party hereto shall suffer a 
forfeiture or be liable in damages for failure to comply with any of the provisions 
of this agreement if such compliance is prevented by, or if such failure results 
from, compliance with any such laws, orders, rules or regulations. 

 
10. The date of this agreement is April 1, 2022, and it shall become effective as of 

this date or from the onset of production of communitized substances, whichever 
is earlier upon execution by the necessary parties, notwithstanding the date of 
execution, and upon approval by the Secretary of the Interior or by his duly 
authorized representative, and shall remain in force and effect for a period of 2 
years and for as long as communitized substances are, or can be, produced from 
the communitized area in paying quantities: Provided, that prior to production in 
paying quantities from the communitized area and upon fulfillment of all 
requirements of the Secretary of the Interior, or his duly authorized representative, 
with respect to any dry hole or abandoned well, this agreement may be terminated 
at any time by mutual agreement of the parties hereto. This agreement shall not 
terminate upon cessation of production if, within 60 days thereafter, reworking or 
drilling operations on the communitized area are commenced and are thereafter 
conducted with reasonable diligence during the period of nonproduction. The 2- 
year term of this agreement will not in itself serve to extend the term of any 
Federal lease which would otherwise expire during said period. 
 

11. The covenants herein shall be construed to be covenants running with the land 
with respect to the communitized interests of the parties hereto and their 
successors in interests until this agreement terminates and any grant, transfer, or 
conveyance of any such land or interest subject hereto, whether voluntary or not, 
shall be and hereby is conditioned upon the assumption of all obligations 
hereunder by the grantee, transferee, or other successor in interest, and as to 
Federal land shall be subject to approval by the Secretary of the Interior, or his 
duly authorized representative. 

 
12. It is agreed between the parties hereto that the Secretary of the Interior, or his duly 

authorized representative, shall have the right of supervision over all Fee and 
State mineral operations within the communitized area to the extent necessary to 
monitor production and measurement, and assure that no avoidable loss of 
hydrocarbons occur in which the United States has an interest pursuant to 
applicable oil and gas regulations of the Department of the Interior relating to 
such production and measurement. 



13. This agreement shall be binding upon the parties hereto and shall extend to and be
binding upon their respective heirs, executors, administrators, successors, and
assigns.

14. This agreement may be executed in any number of counterparts, no one of which
needs to be executed by all parties, or may be ratified or consented to by separate
instrument, in writing, specifically referring hereto, and shall be binding upon all
parties who have executed such a counterpart, ratification or consent hereto with
the same force and effect as if all parties had signed the same document.

15. Nondiscrimination. In connection with the performance of work under this
agreement, the operator agrees to comply with all the provisions of Section 202(1)
to (7) inclusive, of Executive Order 11246 (30F.R. 12319), as amended, which are
hereby incorporated by reference in this agreement.

IN WITNESS WHEREOF, the parties hereto have executed this
agreement as of the day and year first above written and have set opposite their
respective names the date of execution.

COLGATE OPERATING, LLC 
(Operator) 

Date: ________________ By: _____________________________________ 
       Brandon Gaynor, Senior Vice President 

ACKNOWLEDGEMENT 

STATE OF TEXAS  ) 
) ss. 

COUNTY OF MIDLAND ) 

On this          day of __________________ 20       , before me, a Notary Public 
for the State of Texas , personally appeared Brandon Gaynor, known to me to be the 
Senior Vice President of Colgate Operating, LLC, the  corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires



 

     COLGATE PRODUCTION, LLC 
(Working Interest Owner/Lessee of Record) 
 
 

Date: ________________  By: _____________________________________ 
            Brandon Gaynor, Senior Vice President 
 
 
 
 
 

ACKNOWLEDGEMENT 
 

STATE OF TEXAS  ) 
) ss. 

COUNTY OF MIDLAND ) 
 

On this          day of __________________ 20        , before me, a Notary Public 
for the State of Texas,  personally appeared Brandon Gaynor, known to me to be the 
Senior Vice President of Colgate Production, LLC, the  corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

 
(SEAL) 

 
 
 
 
______________________________ __________________________ 
Notary Public      My commission expires 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



Doyle Hartman 
(Lessee of Record) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20        , before me, a Notary Public for 
the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Penroc Oil Corporation 
(Lessee of Record) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20      , before me, a Notary Public for 
the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



WPX Energy Permian, LLC 
(Lessee of Record) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20      , before me, a Notary Public for 
the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Devon Energy Production Co. LP 
(Lessee of Record) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20           , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Khody Land & Minerals Co. 
(Lessee of Record) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20           , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Pogo Resources, LLC 
(Lessee of Record/Working Interest Owner) 

 
Date: ________________  By: _____________________________________ 
      

Name: _____________________________________ 
      

Title: _____________________________________ 

 
 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

 
 

STATE OF ) 
) ss. 

COUNTY OF ) 
 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

 
 
(SEAL) 

 
 
______________________________ __________________________ 
Notary Public      My commission expires 
 
 

ACKNOWLEDGEMENT 
(Individual capacity) 

 
STATE OF ) 
COUNTY OF ) 

 

On this day of _____________________, 20      , before me, a Notary Public for 
the State of _______________,  personally appeared _______________________.  
 
(SEAL) 

 
 
 
______________________________ __________________________ 
Notary Public      My commission expires 

 
 



Marathon Oil Permian, LLC 
(Lessee of Record/Working Interest Owner) 

 
Date: ________________  By: _____________________________________ 
      

Name: _____________________________________ 
      

Title: _____________________________________ 

 
 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

 
 

STATE OF ) 
) ss. 

COUNTY OF ) 
 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

 
 
(SEAL) 

 
 
______________________________ __________________________ 
Notary Public      My commission expires 
 
 

ACKNOWLEDGEMENT 
(Individual capacity) 

 
STATE OF ) 
COUNTY OF ) 

 

On this day of _____________________, 20      , before me, a Notary Public for 
the State of _______________,  personally appeared _______________________.  
 
(SEAL) 

 
 
 
______________________________ __________________________ 
Notary Public      My commission expires 

 
 



XTO Holdings, LLC 
(Working Interest Owner) 
 
 

Date: ________________  By: _____________________________________ 
      

Name: _____________________________________ 
      

Title: _____________________________________ 
             
 
 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

 
 

STATE OF ) 
) ss. 

COUNTY OF ) 
 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

 
 
(SEAL) 

 
 
______________________________ __________________________ 
Notary Public      My commission expires 
 
 

ACKNOWLEDGEMENT 
(Individual capacity) 

 
STATE OF ) 
COUNTY OF ) 

 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  
 
(SEAL) 

 
 
 
______________________________ __________________________ 
Notary Public      My commission expires 
 



Estate of James Davidson 
(Working Interest Owner) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Tierra Media Resources, LP 
(Working Interest Owner) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Larry Nermyr 
(Working Interest Owner) 
 
 

Date: ________________  By: _____________________________________ 
      

Name: _____________________________________ 
      

Title: _____________________________________ 
             
 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

 
 

STATE OF ) 
) ss. 

COUNTY OF ) 
 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

 
 
(SEAL) 

 
 
______________________________ __________________________ 
Notary Public      My commission expires 
 
 

ACKNOWLEDGEMENT 
(Individual capacity) 

 
STATE OF ) 
COUNTY OF ) 

 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  
 
(SEAL) 

 
 
 
______________________________ __________________________ 
Notary Public      My commission expires 

 
 



Jack Fletcher 
(Working Interest Owner) 
 
 

Date: ________________  By: _____________________________________ 
      

Name: _____________________________________ 
      

Title: _____________________________________ 
             
 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

 
 

STATE OF ) 
) ss. 

COUNTY OF ) 
 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

 
 
(SEAL) 

 
 
______________________________ __________________________ 
Notary Public      My commission expires 
 
 

ACKNOWLEDGEMENT 
(Individual capacity) 

 
STATE OF ) 
COUNTY OF ) 

 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  
 
(SEAL) 

 
 
 
______________________________ __________________________ 
Notary Public      My commission expires 

 
 



Mizel Resources, A Trust 
(Working Interest Owner) 
 
 

Date: ________________  By: _____________________________________ 
      

Name: _____________________________________ 
      

Title: _____________________________________ 
             
 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

 
 

STATE OF ) 
) ss. 

COUNTY OF ) 
 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

 
 
(SEAL) 

 
 
______________________________ __________________________ 
Notary Public      My commission expires 
 
 

ACKNOWLEDGEMENT 
(Individual capacity) 

 
STATE OF ) 
COUNTY OF ) 

 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  
 
(SEAL) 

 
 
 
______________________________ __________________________ 
Notary Public      My commission expires 

 
 



Fasken Land & Minerals, Ltd. 
(Working Interest Owner) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Ruth Sutton 
(Working Interest Owner) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Grey Wolf Land Services, LLC 
(Working Interest Owner) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Southwest Royalties, Inc. 
(Working Interest Owner) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Yosemite Creek Oil & Gas, LLC 
(Working Interest Owner) 

Date: ________________ By: _____________________________________ 

Name: _____________________________________ 

Title: _____________________________________ 

ACKNOWLEDGEMENT 
     (Representative Capacity) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this day of _____________________, 20    , before me, a Notary Public for 
the State of _______________,  personally appeared __________________________ 
known to me to be the  _________________________________________________ 
of_______________________________________, the corporation that executed the 
foregoing instrument and acknowledged to me such corporation executed the same. 

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 

ACKNOWLEDGEMENT 
(Individual capacity) 

STATE OF ) 
COUNTY OF ) 

On this day of _____________________, 20          , before me, a Notary Public 
for the State of _______________,  personally appeared _______________________.  

(SEAL) 

______________________________ __________________________ 
Notary Public My commission expires 



Section 18, T20S-R34E 

Section 19, T20S-R34E 

EXHIBIT “A” 

Plat of communitized area covering 320.00 acres in the E/2E/2 of Section 18, T20S-R34E 
and the E/2E/2 of Section 19, T20S-R34E, Lea County, New Mexico, as written in Section 

1 above. 

Well Name/No. 

Batman Federal Com #134H 

 

 

Tract No. 1 
NMNM013276 
NE/4NE/4  
Doyle Hartman  – 2.0% 
Colgate Production, LLC – 98.0% 
40.00 acres 

Tract No. 2 
NMNM013276 
SE/4NE/4 
Doyle Hartman – 2.0% 
Colgate Production, LLC – 98.0% 
40.00 acres 
 

Tract No. 3 
LC-0029512A 
NW/4SE/4  
Penroc Corp., WPX/Devon, Doyle 
Hartman, Colgate Production, LLC, 
Pogo Resources, LLC, Marathon 
40.00 acres 

Tract No. 4 
LC-0029512A 
SW/4SE/4  
Penroc Corp., WPX/Devon, Doyle 
Hartman, Colgate Production, LLC, 
Pogo Resources, LLC, Marathon 
40.00 acres 
 

Tract No. 5 
LC-0029512A 
NE/4NE/4 
Penroc Corp., WPX/Devon, Khody 
Doyle Hartman, Colgate 
Production, LLC, Pogo Resources, 
LLC, Marathon 
40.00 acres 

Tract No. 6 
LC-0029512A 
SE/4NE/4  
Penroc Corp., WPX/Devon, Khody, 
Doyle Hartman, Colgate 
Production, LLC, Pogo Resources, 
LLC, Marathon 
40 00  

Tract No. 7 
NMNM013276 
NE/4SE/4 
Doyle Hartman – 2.0% 
Colgate Production, LLC – 98.0% 
40.00 acres 
 

Tract No. 8 
NMNM013276 
SE/4SE/4 
Doyle Hartman – 2.0% 
Colgate Production, LLC – 98.0% 
40.00 acres 
 



EXHIBIT “B” 

To Communitization Agreement Dated April 1, 2022 embracing the following described land 
in the E/2E/2 of Section 18, T20S-R34E and the E/2E/2 of Section 19, T20S-R34E, Lea 

County, New Mexico, as written in Section 1 above. 

Operator of Communitized Area: 

COLGATE OPERATING, LLC 

DESCRIPTION OF LEASES COMMITTED 

TRACT NO. 1 

Lease Serial Number: NMNM013276 
Lease Date:  November 1, 1959 
Lease Term: 5 years 
Lessor: United States of America 
Original Lessee:  Cities Service Oil Company and Olsen Oils,

Inc. 
Current Lessee of Record:  Doyle Hartman – 2.0% & Colgate Production, 

LLC – 98.0% 
Description of Land Committed:  NE/4NE/4 Section 18, T20S-R34E 
Number of Acres:  40.00 acres 
Royalty Rate:  12.50% 
Name and Percent ORRI Owners:    N/A 
Name of Working Interest Owners: XTO Holdings, LLC – 0.49000000, Colgate 

Production, LLC – 0.19085940, Estate of James 
Davidson – 0.00250000, Southwest Royalties, 
Inc. – 0.00490000, Marathon Oil Permian – 
0.00510000, Larry Nermyr – 0.00015630, Jack 
Fletcher – 0.00007810, Mizel Resources, A Trust 
– 0.03062500, Fasken Land & Minerals, Ltd. –
0.24500000, Ruth Sutton – 0.00007810, Grey
Wolf Land Services, LLC – 0.00007810,
Yosemite Creek Oil & Gas, LLC – 0.03062500



TRACT NO. 2 
 
 
Lease Serial Number:  NMNM013276 
Lease Date:  November 1, 1959 
Lease Term: 5 years 
Lessor: United States of America 
Original Lessee:  Cities Service Oil Company and Olsen Oils,
 Inc. 
Current Lessee of Record:  Doyle Hartman – 2.0% & Colgate Production, 
 LLC – 98.0% 
Description of Land Committed:  SE/4NE/4 Section 18, T20S-R34E 
Number of Acres:  40.00 acres 
Royalty Rate:  12.50% 
Name and Percent ORRI Owners:    N/A 
Name of Working Interest Owners: XTO Holdings, LLC – 0.49000000, Colgate 

Production, LLC – 0.19085940, Estate of James 
Davidson – 0.00250000, Southwest Royalties, 
Inc. – 0.00490000, Marathon Oil Permian – 
0.00510000, Larry Nermyr – 0.00015630, Jack 
Fletcher – 0.00007810, Mizel Resources, A Trust 
– 0.03062500, Fasken Land & Minerals, Ltd. – 
0.24500000, Ruth Sutton – 0.00007810, Grey 
Wolf Land Services, LLC – 0.00007810, 
Yosemite Creek Oil & Gas, LLC – 0.03062500 

  
TRACT NO. 3 

 
Lease Serial Number:  NMLC-0029512A 
Lease Date:  February 1, 1951 
Lease Term: 5 years 
Lessor: United States of America 
Original Lessee:  Cities Service Oil Company and Olsen Oils,
 Inc. 
Current Lessee of Record:                  Penroc Corp., WPX Energy Permian, LLC,  

Devon Energy Production Co LP, Doyle  
Hartman, Colgate Production, LLC, Pogo 
Resources, LLC, Marathon Oil Permian, LLC 

Description of Land Committed:  NE/4SE/4 Section 18, T20S-R34E 
Number of Acres:  40.00 acres 
Royalty Rate:  12.50% 
Name and Percent ORRI Owners:    Peggy Barrett – 0.0022377, John W. Bockman – 

0.0100000, Braille Institute of America, Inc. – 
0.0057869, Lois Clarke – 0.0012500, Crump 
Family Trust – 0.0016667, Culbertson 
Management Trust, by Shirley C. Wallace, Trustee 
– 0.0030000, Dakota Resources, Inc. – 0.0150000,  

  Frances Georgeanna Lesniak 2001 Trust – 
0.0000694, Gladys Holbrook – 0.0012500, J.L. 
Crump Testamentary Trust, by Jessie Blevins 



Crump, et al, as Trustees – 0.0050000, Jessica Ann 
Furlong 2001 Trust – 0.0000694, Jessie Blevins 
Crump Family Trust f/b/o David C. Blevins, IV – 
0.0008333, Jessie Blevins Crump Family Trust 
f/b/o Sue Blevins – 0.0008333, Jones Louis 
Blevins Family Trust – 0.0004167, Kimberley Sue 
Furlong 2001 Trust – 0.0000694, Marshall & 
Winston, Inc. – 0.0125000, Colgate Production, 
LLC – 0.0176000, Richard B. Lynn 2001 Trust – 
0.0000694, Richard B. Lynn 2009 Trust – 
0.0004167, Sabine Royalty Trust, by Simmons 
Bank – 0.0050000, Sandra McFadden Furlong 
2001 Trust – 0.0000694, Selma E. Andrews 
Perpetual Charitable Trust – 0.0044754, E.R. 
Stanley – 0.0012500, R.O. Walker – 0.0006250, 
D.M. Wallace – 0.0006250, Wheat Company –
0.0050000, William M. Lynn 2001 Trust –
0.0000694, William M. Lynn 2009 Trust –
0.0004167

Name of Working Interest Owners: XTO Holdings, LLC – 0.88000000, Colgate
Production, LLC – 0.00710940, Estate of James
Davidson – 0.00250000, Southwest Royalties,
Inc. – 0.00490000, Larry Nermyr – 0.00015630,
Jack Fletcher – 0.00007810, Ruth Sutton –
0.00007810, Yosemite Creek Oil & Gas, LLC –
0.00020000, Marathon Permian Oil, LLC –
0.100510000

TRACT NO. 4 

Lease Serial Number: NMLC-0029512A 
Lease Date:  February 1, 1951 
Lease Term: 5 years 
Lessor: United States of America 
Original Lessee:  Cities Service Oil Company and Olsen Oils,

Inc. 
Current Lessee of Record:   Penroc Corp., WPX Energy Permian, LLC,  

Devon Energy Production Co LP, Doyle  
Hartman, Colgate Production, LLC, Pogo 
Resources, LLC, Marathon Oil Permian, LLC 

Description of Land Committed: SE/4SE/4 Section 18, T20S-R34E 
Number of Acres:  40.00 acres 
Royalty Rate:  12.50% 



Name and Percent ORRI Owners:    Peggy Barrett – 0.0022377, John W. Bockman – 
0.0100000, Braille Institute of America, Inc. – 
0.0057869, Lois Clarke – 0.0012500, Crump 
Family Trust – 0.0016667, Culbertson 
Management Trust, by Shirley C. Wallace, Trustee 
– 0.0030000, Dakota Resources, Inc. – 0.0150000,
Frances Georgeanna Lesniak 2001 Trust –
0.0000694, Gladys Holbrook – 0.0012500, J.L.
Crump Testamentary Trust, by Jessie Blevins
Crump, et al, as Trustees – 0.0050000, Jessica Ann
Furlong 2001 Trust – 0.0000694, Jessie Blevins
Crump Family Trust f/b/o David C. Blevins, IV –
0.0008333, Jessie Blevins Crump Family Trust
f/b/o Sue Blevins – 0.0008333, Jones Louis
Blevins Family Trust – 0.0004167, Kimberley Sue
Furlong 2001 Trust – 0.0000694, Marshall &
Winston, Inc. – 0.0125000, Colgate Production,
LLC – 0.0176000, Richard B. Lynn 2001 Trust –
0.0000694, Richard B. Lynn 2009 Trust –
0.0004167, Sabine Royalty Trust, by Simmons
Bank – 0.0050000, Sandra McFadden Furlong
2001 Trust – 0.0000694, Selma E. Andrews
Perpetual Charitable Trust – 0.0044754, E.R.
Stanley – 0.0012500, R.O. Walker – 0.0006250,
D.M. Wallace – 0.0006250, Wheat Company –
0.0050000, William M. Lynn 2001 Trust –
0.0000694, William M. Lynn 2009 Trust –
0.0004167

Name of Working Interest Owners: XTO Holdings, LLC – 0.76670000, Colgate
Production, LLC – 0.03199920, Southwest
Royalties, LP – 0.01631700, Larry Nermyr –
0.00052030, Ruth Sutton – 0.00026020, Yalch
Operating, LLC – 0.00066600, Grey Wolf Land
Services, LLC – 0.00052030, Marathon Permian
Oil, LLC – 0.183017

TRACT NO. 5 

Lease Serial Number: NMLC-0029512A 
Lease Date:  February 1, 1951 
Lease Term: 5 years 
Lessor: United States of America 
Original Lessee:  Cities Service Oil Company and Olsen Oils,

Inc. 
Current Lessee of Record:   Penroc Corp., WPX Energy Permian, LLC,  

Devon Energy Production Co LP, Khody Land 
& Minerals, Doyle Hartman, Colgate 
Production, LLC, Pogo Resources, LLC, 
Marathon Oil Permian, LLC 



Description of Land Committed:     NE/4NE/4 Section 19, T20S-R34E 
Number of Acres:  40.00 acres 
Royalty Rate:  12.50% 
Name and Percent ORRI Owners:    Culbertson Management Trust, by Shirley C. 

Wallace, Trustee – 0.03000000, Marshall & 
Winston, Inc. – 0.01250000, John W. Bockman – 
0.0100000, Nogal Ranch, Ltd. – 0.01000000, 
Braille Institute of America, Inc. – 0.005787626, J. 
L. Crump Testamentary Trust, by Jessie Blevins
Crump, et al, Trustees – 0.00500000, Charles A. &
Diane J. Roberts – 0.00500000, Sabine Royalty
Trust by Simmons Bank – 0.00500000, Wheat
Company – 0.00500000, Selma E. Andrews
Perpetual Charitable Trust – 0.004475400, Peggy
Barrett – 0.002237000, Crump Family Trust –
0.001666670, Lois Clarke – 0.001250000, Gladys
Holbrook – 0.001250000, D.M. Wallace –
0.001250000, Jessie Blevins Crump Family Trust
f/b/o David C. Blevins, IV – 0.000833330, Jessie
Blevins Crump Family Trust f/b/o Sue Blevins –
0.000833330, E.R. Stanley – 0.00062500, R.O.
Walker – 0.00062500, Jones Louis Blevins Family
Trust – 0.000416660, Richard B. Lynn 2009 Trust
– 0.000416660, William M. Lynn 2009 Trust –
0.000416660, Frances Georgeanna Lesniak 2001
Trust – 0.000069444, Jessica Ann Furlong 2001
Trust – 0.000069444, Kimberley Sue Furlong 2001
Trust – 0.000069444, Richard B. Lynn 2001 Trust
– 0.000069444, Sandra McFadden Furlong 2001
Trust – 0.000069444, William M. Lynn 2001 Trust
– 0.000069444

Name of Working Interest Owners: Colgate Production, LLC – 0.90000000, XTO 
Holdings, LLC – 0.10000000 

TRACT NO. 6 

Lease Serial Number: NMLC-0029512A 
Lease Date:  February 1, 1951 
Lease Term: 5 years 
Lessor: United States of America 
Original Lessee:  Cities Service Oil Company and Olsen Oils,

Inc. 
Current Lessee of Record:    Penroc Corp., WPX Energy Permian, LLC,  

Devon Energy Production Co LP, Khody Land 
& Minerals, Doyle Hartman, Colgate 
Production, LLC, Pogo Resources, LLC, 
Marathon Oil Permian, LLC 



Description of Land Committed:  SE/4NE/4 Section 19, T20S-R34E 
Number of Acres:  40.00 acres 
Royalty Rate:  12.50% 
Name and Percent ORRI Owners:    Culbertson Management Trust, by Shirley C. 

Wallace, Trustee – 0.03000000, Marshall & 
Winston, Inc. – 0.01250000, John W. Bockman – 
0.0100000, Nogal Ranch, Ltd. – 0.01000000, 
Braille Institute of America, Inc. – 0.005787626, J. 
L. Crump Testamentary Trust, by Jessie Blevins
Crump, et al, Trustees – 0.00500000, Charles A. &
Diane J. Roberts – 0.00500000, Sabine Royalty
Trust by Simmons Bank – 0.00500000, Wheat
Company – 0.00500000, Selma E. Andrews
Perpetual Charitable Trust – 0.004475400, Peggy
Barrett – 0.002237000, Crump Family Trust –
0.001666670, Lois Clarke – 0.001250000, Gladys
Holbrook – 0.001250000, D.M. Wallace –
0.001250000, Jessie Blevins Crump Family Trust
f/b/o David C. Blevins, IV – 0.000833330, Jessie
Blevins Crump Family Trust f/b/o Sue Blevins –
0.000833330, E.R. Stanley – 0.00062500, R.O.
Walker – 0.00062500, Jones Louis Blevins Family
Trust – 0.000416660, Richard B. Lynn 2009 Trust
– 0.000416660, William M. Lynn 2009 Trust –
0.000416660, Frances Georgeanna Lesniak 2001
Trust – 0.000069444, Jessica Ann Furlong 2001
Trust – 0.000069444, Kimberley Sue Furlong 2001
Trust – 0.000069444, Richard B. Lynn 2001 Trust
– 0.000069444, Sandra McFadden Furlong 2001
Trust – 0.000069444, William M. Lynn 2001 Trust
– 0.000069444

Name of Working Interest Owners: Colgate Production, LLC – 0.90000000, XTO 
Holdings, LLC – 0.10000000 

TRACT NO. 7 

Lease Serial Number: NMNM013276 
Lease Date:  November 1, 1959 
Lease Term: 5 years 
Lessor: United States of America 
Original Lessee:  Cities Service Oil Company and Olsen Oils,

Inc. 
Current Lessee of Record:  Doyle Hartman – 2.0% & Colgate Production, 

LLC – 98.0% 
Description of Land Committed: NE/4SE/4 Section 19, T20S-R34E 
Number of Acres:  40.00 acres 
Royalty Rate:  12.50% 



Name and Percent ORRI Owners:    N/A 
Name of Working Interest Owners: Colgate Production, LLC – 0.98710940, Estate of 

James Davidson – 0.00250000, Tierra Media 
Resources, LP– 0.00490000, Marathon Oil 
Permian – 0.00510000, Larry Nermyr – 
0.00015630, Jack Fletcher – 0.00007810, Ruth 
Sutton – 0.00007810, Grey Wolf Land Services, 
LLC – 0.00007810 

TRACT NO. 8 

Lease Serial Number: NMNM013276 
Lease Date:  November 1, 1959 
Lease Term: 5 years 
Lessor: United States of America 
Original Lessee:  Cities Service Oil Company and Olsen Oils,

Inc. 
Current Lessee of Record:  Doyle Hartman – 2.0% & Colgate Production, 

LLC – 98.0% 
Description of Land Committed:  SE/4SE/4 Section 19, T20S-R34E 
Number of Acres:  40.00 acres 
Royalty Rate:  12.50% 
Name and Percent ORRI Owners:    N/A 
Name of Working Interest Owners: Colgate Production, LLC – 0.98710940, Estate of 

James Davidson – 0.00250000, Tierra Media 
Resources, LP – 0.00490000, Marathon Oil 
Permian – 0.00510000, Larry Nermyr – 
0.00015630, Jack Fletcher – 0.00007810, Ruth 
Sutton – 0.00007810, Grey Wolf Land Services, 
LLC – 0.00007810 



RECAPITULATION 

1                40.00 12.50% 
2                40.00 12.50% 
3                40.00 12.50% 
4                40.00 12.50% 
5                40.00 12.50% 
6                40.00 12.50% 
7                40.00 12.50% 
8                40.00 12.50% 

Total                320.00   100% 

Tract No. No. of Acres Committed 
Percentage of Interest 
in Communitized Area 
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Batman – Chronology of Communication/Events 

Note: Due to long communication timeline and process with potash development, this 

communication timeline includes events prior to initial well proposals. Please see April 4,2022 

forward for proposal. 

December 22, 2021 - February 15, 2022 - Colgate purchases and closes on three working interest owners 

(J Cleo Thompson, Davis Land & Minerals, and Desert Rainbow) in Sections 18 and 19. (Most interest 

owners contacted in this time frame in attempt to purchase interest) 

December 22, 2021 – Colgate notifies BLM it is set to close acquisition of Oxy acreage within Sections 18 

& 19 with the intent of immediately filing for a Potash Development Area. Discussions of proper 

notification, drill island on siting, etc. were had at this time as well. 

January 7, 2022 – Contacted Surface owner (Kenneth Smith, Inc.) in the NW/4 of Section 18 to begin SUA 

negotiations 

January 12, 2022 – Drilling and Division Order Title Opinion Ordered 

January 14, 2022 – Second legal opinion of specific title issue ordered from separate law firm to ensure 

accuracy and implement into already ordered DDOTO. 

January 18, 2022 – Batman Surface Pads/SHLs Staked 

January 18, 2022 – Contacted Intrepid giving them a heads up and detailed plan of development for Batman 

as this DOES lie in Potash and Intrepid had the right to protest. (This is prior to sending official 

Development Area Notices).  

January 18, 2022 – Initial reach out to XTO to attempt to begin trade/acquisition discussions to obtain XTO 

interest in Batman Unit. 

January 19, 2022 – Colgate employees (Travis Macha, Landman & Patrick Godwin, VP of Land) fly to 

Houston from Midland with initial trade proposal to Marathon in attempt to obtain Marathon in interest in 

Batman. 

January 21, 2022 – Colgate closes acquisition of Oxy interest in Sections 18 and 19. 

January 22, 2022 – Further correspondence with Marathon on potential trade. (Additional correspondence 

on 1/24/22, 1/26/22, 1/27/22, 2/2/22, 2/9/22, 2/10/22, 2/14/22 

January 24, 2022 – Colgate provides JC Data (mailing service) with Development Area Notifications for 

mailing to all affected owners (Surface owners, Working Interest Owners, Grazing Lease Owners, Record 

Title Owners) within Sections 18 and 19 as well as the offset notification area as required by the BLM 

detailing Batman plan of development. 

January 24, 2022 – Conversation with Larry Nermyer – He is in retirement home, currently unable to mail 

but likely will not participate 

Colgate Operating, LLC
Case No. 23156
Exhibit A-5
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January 25, 2022 – Further correspondence with Intrepid 

 

February 1, 2022 – BLM on site and surface clearance. (Cleared drill island and tank battery location as 

well as road/flowline paths) 

 

February 3, 2022 – JC Data mails all Colgate Batman Development Area Notifications to all affected 

interest owners. 

 

February 10, 2022 – Colgate in person meeting in Houston with Intrepid VP, Travis Mcbain obtaining final 

so-ahead sign off from Intrepid on Batman Development Area (notification of no-contest) 

 

February 10, 2022 – Colgate dinner with Marathon, lightly discussing Batman potential deal 

 

February 14, 2022 – Colgate updated trade proposal sent to Marathon. Addition correspondence on 2/22/22, 

3/11/22, 3/16/22, 3/21/22, 3/24/22, 3/27/22, 3/28/22, 4/14/22, 5/5/22 – further detailed below 

 

February 14, 2022 – Colgate discussion with XTO on Batman DA and plan to develop. Provided Colgate 

information for potential deal. Additional correspondence on: 2/15/22, 2/16/22, 2/17/22, 2/18/22, 2/22/22, 

2/25/22, 3/3/22, 3/7/22, 3/8/22, 3/10/22, 3/22/22, 3/23/22, 3/29/22, 4/13/22 – further detailed below 

 

February 14, 2022 – Colgate discussion with Jack Fletcher’s nephew 

 

February 14, 2022 – Colgate update to the BLM on discussions with owners within Batman DA. Additional 

correspondence with BLM on 2/28/22, 3/14/22 

 

February 14, 2022 – Colgate discussion with BXP on potential title issues with BXP interest or lack thereof 

in Sections 18 & 19. Further correspondence with BXP on 2/16/22, 2/18/22, 2/22/22, 3/4/22 

 

February 15, 2022 – Cash offer to purchase XTO interest sent 

 

February 16, 2022 – Additional correspondence and increased cash offer to XTO on interest in Batman 

 

February 23, 2022 – Initial cash offer sent to Fasken Land & Minerals. Additional correspondence with 

Fasken on 2/23/22, 3/16/22, 3/24/22, 3/30/22 

 

March 11, 2022 – Cash offer to Marathon on interest in Batman as trade discussions had not been 

progressing.  

 

March 21, 2022 – Menu of trade offers sent to Marathon 

 

March 23, 2022 – Virtual meeting between XTO and Colgate technical teams to discuss Batman 

development and increased cash offer to XTO 

 

March 24, 2022 – Call with Marathon – they cut off trade discussions in Batman as their exploration team 

already had acreage in a trade with a third-party. 

 

March 27, 2022 – New trade offer sent to Marathon. Did not go anywhere  
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March 30, 2022 – BLM notifies Colgate of Batman Approved Development Area 

April 5, 2022 – Colgate Employees (Travis Macha, Landman / Patrick Godwin, VP of Land, and David 

DiGian, Geologist) fly to Houston to meet with Marathon & XTO to continue potential deal discussions 

around Batman. 

April 4, 2022 – Colgate proposes all 24 Batman wells (proposal included the JOA form) 

April 6, 2022 – Colgate sends out clarification of Bottom Hole Location 

April 11, 2022 – Colgate communication with Merlyn Westbrook (beneficiary of the Estate of Ronnie 

Westbrook) explaining development and process. Westbrook needs to file probate in State of New Mexico. 

Further correspondence on 4/19/22 and 5/24/22 

April 11, 2022 – Conversation with Mizel Resources & Yosemite Creek Oil & Gas (represented by 

Cventures, Inc.)  

April 14, 2022 – Correspondence with Tierra Media Resources, LP on their interest in Batman 

April 14, 2022 – Correspondence with Pogo Resources on their interest in Batman 

April 18, 2022 – Correspondence with Southwest Royalties on their interest in Batman 

April 18, 2022 – Correspondence with Cventures as representatives for Mizel Resources & Yosemite Creek 

Oil & Gas 

April 19, 2022 – Correspondence with Grey Wolf on their interest in Batman 

April 28, 2022 – Correspondence with Southwest Royalties on Batman Development 

May 2, 2022 – Mailed all Overriding Royalty Interest Owners ratifications of the Batman 

units/communitization agreements 

May 5, 2022 – Clarification from Marathon sent to Colgate on their intent to work a trade but won’t involve 

their interest in Batman 

May 6, 2022 – Further correspondence with Pogo Resources on their interest in Batman 

May 6, 2022 – Colgate communication to XTO notifying them since trade discussions nor the cash offers 

have gained traction with XTO, our intent is to move forward without a deal, emphasizing their option to 

participate in the Batman development 

May 9, 2022 – Further correspondence with Tierra Media on the process of Batman proposals 

May 9, 2022 – Signatures received from Grey Wolf. More signatures received 5/16/22.  
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May 10, 2022 – In person meeting with Cventures as representatives for Mizel Resources & Yosemite 

Creek Oil & Gas on Batman Development 

May 10, 2022 – Mailed all Working Interest and Record Title owners the Communitization Agreement 

forms 

May 12, 2022 – Final conversation between XTO and Colgate as it relates to a potential deal - discussion 

of participation in Batman option moving forward. More light discussions on this topic on 5/13/22 

May 13, 2022 – Further correspondence with Tierra media on their interest in Batman 

May 16, 2022 – Correspondence with Marathon on Batman  

May 17, 2022 – Correspondence with Fasken on JOA provision requests. More correspondence on this on 

5/19/22, 5/23/22 and 5/24/22.  

May 19, 2022 – Correspondence with XTO with Colgate’s acceptance to allow for special provisions for 

XTO within potential pooling orders. (More participation friendly provisions). Further correspondence on 

these requests on 5/20/22 and 5/23/22. (All indicating Colgate’s acceptance to XTO requests) 

May 20, 2022 – Correspondence with Penroc on their Communitization Agreement signatures 

May 24, 2022 – Correspondence with Fasken indicating Fasken has routed JOA for signature. 

May 26, 2022 – Received Fasken Signatures for Coms/JOA 

July 2022 – September 2022 – Multiple attempts made for Doyle Hartman to execute Com Agreements, 

including conversation with their attorney whereas they indicated they would execute them (which has not 

happened) 



STATE OF NEW MEXICO 

DEPARTMENT OF ENERGY, MINERALS AND NATURAL RECOURCES 

OIL CONSERVATION DIVISION 

APPLICATION OF COLGATE OPERATING, 

LLC TO POOL ADDITIONAL 

INTERESTS UNDER ORDER NO. R-22284 CASE NO. 23156 

LEA COUNTY, NEW MEXICO  ORDER NO. R-22284 

SELF-AFFIRMED STATEMENT 

OF DANA S. HARDY 

1. I am attorney in fact and authorized representative of Colgate Operating, LLC, the

Applicant herein. 

2. I am familiar with the Notice Letter attached as Exhibit B-1

3. The above referenced Application was provided along with the Notice Letter, to the

recipients listed in Exhibit B-2. Exhibit B-2 also provides the date each Notice Letter was sent 

and the date each return was received and includes copies of the certified mail green cards and 

white slips as supporting documentation for proof of mailing.  

4. On October 18, 2022, I caused a notice to be published to all interested parties in

the Hobbs News Sun. An Affidavit of Publication from the Legal Clerk of the Hobbs News Sun, 

along with a copy of the notice publication, is attached as Exhibit B-3. 

5. I understand that this Self-Affirmed Statement will be used as written testimony in

this case. I affirm that my testimony in paragraphs 1 through 4 above is true and correct and is 

made under penalty of perjury under the laws of the State of New Mexico. My testimony is made 

as of the date handwritten next to my signature below.  

__/s/ Dana S. Hardy_ __October 28, 2022__ 

     Dana S. Hardy Date 

Colgate Operating, LLC
Case No. 23156
Exhibit B



SINCE 

1888 
hinklelawfirm.corn 

HINKLE SHANOR LLP 
ATTORNEYS AT LAW 

PO BOX 2068 
SANTA FE, NEW MEXICO 87504 

505-982-4554 (FAX) 505-982-8623 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Doyle Hartman 
P.O. Box 10426 
Midland, TX 79702 

October 7, 2022 

WRITER: 

Dana S. Hardy, Partner 
dhardy@hinklelawfirm.com 

Re: Case Nos. 23149 -23156- Applications of Colgate Operating, LLC to Pool Additional 
Interests under Order Nos. R-22277, R-22278, R-22279, R-22280, R-22281, R-22282, 
R-22283, and R-22284, Lea County, New Mexico. 

Dear Mr. Hartman: 

This letter is to advise you that the enclosed applications were filed with the New Mexico Oil 
Conservation Division. You are receiving this notice because you are a record title owner of the leases at 
issue, and Colgate seeks to pool your record title interest. The hearing will be conducted on November 3, 
2022 beginning at 8:15 a.m. 

Hearings are currently conducted remotely. To participate in the electronic hearing, see the 
instructions posted on the OCD Hearings website: https://www.emnrd.nm.gov/ocd/hearing-info/. You are 
not required to attend this hearing, but as an owner of an interest that may be affected by this application, 
you may appear and present testimony. Failure to appear at that time and become a party of record will 
preclude you from challenging the matter at a later date. 

Pursuant to Division Rule 19.15.4.13.B, a party who intends to present evidence at the hearing shall 
file a pre-hearing statement and serve copies on other parties, or the attorneys of parties who are represented 
by counsel, at least four business days in advance of a scheduled hearing, but in no event later than 5:00 
p.m. mountain time, on the Thursday preceding the scheduled hearing date. The statement must be 
submitted through the OCD E-Permitting system (https://wwwapps.emnrd.state.nm.us/ocd/ocdpermitting/) 
or via e-mail to ocd.hcarings@state.nm.us and should include: the names of the parties and their attorneys, 
a concise statement of the case, the names of all witnesses the party will call to testify at the hearing, the 
approximate time the party will need to present its case, and identification of any procedural matters that 
are to be resolved prior to the hearing. 

Please contact Travis Macha at (432) 400-1037 if you have any questions about this matter. 

Enclosure 

PO BOX 10 
ROSWELL, NEW MEXICO 88202 

575-622-6510 
(FAX) 575-623-9332 

Sincerely, 

/s/ Dana S. Hardy 

Dana S. Hardy 

PO BOX 1720 PO BOX 2068 7601 JEFFERSON ST NE • SUITE 180 
ARTESIA, NEW MEXICO 88211 SANTA FE, NEW MEXICO 87504 ALBUQUERQUE, NEW MEXICO 87109 

575-622-6510 505-982-4554 505-858-8320 
(FAX) 575-746-6316 (FAX) 505-982-8623 (FAX) 505-858-8321 

Colgate Operating, LLC
Case No. 23156
Exhibit B-1



SINCE 

1888 
hinklelawfirm.com 

HINKLE SHANOR LLP 
ATTORNEYS AT LAW 

PO BOX 2068 
SANTA FE, NEW MEXICO 87504 

505-982-4554 (FAX) 505-982-8623 

October 7, 2022 
VIA CERTIFIED MAIL  
RETURN RECEIPT REQUESTED 

TO ALL PARTIES ENTITLED TO NOTICE 

WRITER: 

Dana S. Hardy, Partner 
dhardy©hinklelawfirm.com 

Re: Case Nos. 23151, 23152, 23155, 23156 - Applications of Colgate Operating, 
LLC to Pool Additional Interests under Order Nos. R-22279, R-22280, R-
22283, and R-22284, Lea County, New Mexico. 

To whom it may concern: 

This letter is to advise you that the enclosed applications were filed with the New Mexico 
Oil Conservation Division. The hearing will be conducted on November 3, 2022 beginning at 8:15 
a.m. 

Hearings are currently conducted remotely. To participate in the electronic hearing, see the 
instructions posted on the OCD Hearings website: https://www.emnrd.nm.gov/ocd/hearing-info/. 
You are not required to attend this hearing, but as an owner of an interest that may be affected by 
this application, you may appear and present testimony. Failure to appear at that time and become 
a party of record will preclude you from challenging the matter at a later date. 

Pursuant to Division Rule 19.15.4.13.B, a party who intends to present evidence at the 
hearing shall file a pre-hearing statement and serve copies on other parties, or the attorneys of 
parties who are represented by counsel, at least four business days in advance of a scheduled 
hearing, but in no event later than 5:00 p.m. mountain time, on the Thursday preceding the 
scheduled hearing date. The statement must be submitted through the OCD E-Permitting system 
(https://wwvvapps.emnrd.state.nm.us/ocd/ocdpermitting/) or via e-mail to 
ocd.hearings@state.nm.us and should include: the names of the parties and their attorneys, a 
concise statement of the case, the names of all witnesses the party will call to testify at the hearing, 
the approximate time the party will need to present its case, and identification of any procedural 
matters that are to be resolved prior to the hearing. 

Please contact Travis Macha at (432) 400-1037 if you have questions about this matter. 

Enclosure 

PO BOX 10 
ROSWELL, NEW MEXICO 88202 

575-622-6510 
(FAX) 575-623-9332 

Sincerely, 

/s/ Dana S. Hardy 

Dana S. Hardy 

PO BOX 1720 PO BOX 2068 7601 JEFFERSON ST NE • SUITE 180 
ARTESIA, NEW MEXICO 88211 SANTA FE, NEW MEXICO 87504 ALBUQUERQUE, NEW MEXICO 87109 

575-622-6510 505-982-4554 505-858-8320 
(FAX) 575-746-6316 (FAX) 505-982-8623 (FAX) 505-858-8321 



STATE OF NEW MEXICO 
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES 

OIL CONSERVATION DIVISION 

APPLICATION OF COLGATE OPERATING, 
LLC TO POOL ADDITIONAL 
INTERESTS UNDER ORDER NOs. R-22277-84,            CASE NOs. 23149-56 
LEA COUNTY, NEW MEXICO.          ORDER NOs. R-22277-84 

NOTICE LETTER CHART 

PARTY NOTICE LETTER SENT RETURN RECEIVED 
Doyle Hartman 
P.O. Box 10426 
Midland, TX 79702 

10/07/22 10/31/22 
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STATE OF NEW MEXICO 
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES 

OIL CONSERVATION DIVISION 

APPLICATION OF COLGATE OPERATING, 
LLC TO POOL ADDITIONAL 
INTERESTS UNDER ORDER NOs. R-22279-80 
AND R-22283-84, LEA COUNTY,         CASE NOs. 23151-52 & 23155-56 
NEW MEXICO.   ORDER NOs. R-22279-80 & R-22283-84 

NOTICE LETTER CHART 

PARTY NOTICE LETTER SENT RETURN RECEIVED 
Khody Land & Minerals Co. 
333 W. Sheridan Ave. 
Oklahoma City, OK 73102-5010 

10/07/22 Per USPS Tracking  
(Last checked 10/31/22): 

10/15/22 – Item in transit 
to next facility.  

Lerwick Ltp 
101 Brookline Drive 
Ashefille, NC 28803 

10/07/22 10/17/22 
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U.S. Postal Service' 
CERTIFIED MAIL® RECEIPT 
Domestic Mail Only 

For delivery information, visit our website at miwu,usps.,.,-7:," 
• 

Certified Mail Fee 

Extra Services & Fees (check box, add fee as appro n ) 
G Return Receipt (hardcopy) 
El Return Receipt (electronic) CO 

Certified Mail Restricted Delivery $ 
Adult Signature Required 

El Adult Signature Restricted Delivery $ 
Postage 

Total Postage and Fees 

c-) 
OD-Pe:2022 I. 

'29750 1- ° 

Doyle Hartman 
P.O. Box 10426 
Midland, TX 79702 

23149-23156 Colgate - Batman Re-Open D.H. 

PS Form 3800, April 2015 Pstv 7530-02-000-9047 See Reverse for Instructions 

SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. 
• Print your name and address on the reverse 

so that we can return the card to you. 
• Attach this card to the back of the mailpiece, 

or on the front if space permits. 

ID Agent 
Addres:  

Xe_ceive C. Date of Delivery (Printed Name) 

1. Article Addressed to: 

Doyle IIartman 
P.O. Box 10426 
Midland, TX 79702 

23149-23156 Colgate - Ba man Re-Open D.R. 

11111111111111111 III II 11 II 111111 
9590 9402 6746 1074 3806 66 

2. Article Number (Transfer from service label) 

7021 0950 0E102 0371 5389 

D. Is delivery address different from item 1 es 
If YESFelictef E5 No 

OCT 3 1 2022 

3. Service Type "lime Shanc`r 
Adult Signature Santa Fe NM 8 
Adult Signature Restricted Delivery 

D Certified Mail®, 
D Certified Mail Restricted Delivery 
13 Collect on Delivery 
D Collect on Delivery Restricted Delivery 
13 Insured Mail 
D Insured Mail Restricted Delivery 

(over $500) 

_holey Mail Express® 
t»gistered Mar' 

D Registered Mail Restricted 
Delivery 

D Signature ConfirmationTm 
D Signature Confirmation 

Restricted Delivery 

PS Form 3811, July 2020 PSN 7530-02-000-9053 Domestic Return Receipt 
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U.S. Postal Service' 
CERTIFIED MAIL® RECEIPT 
Domestic Mail Only 
For delivery information, visit our website at www.usps.com®. 

Certified Mail Feo 

Extra Services 8, Fees (check box, add fee pdat 
D Return Receipt (hardcopy) $ 
D Return Receipt (electronic) , -7,y  
D Certified Mail Restricted Delivery  
D Adult Signature Required 
D Adult Signature Restricted Delivery $   I-9r T. 0 7 

Postage 

Total Postage and Fees 
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Khody Land & Minerals Co. 
333 W. Sheridan Ave. 
Oklahoma City, OK 73102-5010 

23151-52 & 23155-56 Colgate —Batman Re-Open 

-C(2953  

PS Form 3800, April 2015 PM 7530-02-000-9047 See Reverse for Instructions 



U.S. Postal Service' 
CERTIFIED MAIL® RECEIPT 
Domestic Mail Only 

For delivery information, visit our website 

Certified Mail Fee 
I 

Extra Services e, Fees (chock box, add fed as k 
Return Receipt (hardeopy) 

D Return Receipt (electronic) $  
Certified Mall Restricted Delivery 

D Adult Signature Required 
D Adult Signature Restricted Delivery S 

priate) 
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Postage 

Total Postage and Fees 
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Lerwick Ltp 
101 Brookline Drive 
AsheflIle, NC 28803 

23151-52 & 23155-56 Colgatc - Satinan11,0pcn 

PS Form 3800, April 2015 P557630-02-000-9047 See Reverse for Instructions 

SENDER: COMPLETE THIS SECTION 

l• Cdneéfe4msA, 2, and 3. 
• PrirdyOu-r ii.'aMe'and address on the reverse 

so that we can return the card to you. 
• Attach this card to the back of the mailpiece, 

or on the front if space permits. 
1. Article Addressed to: 

COMPLETE THIS SECTION rre DELIVERY 

Sig ature 

B. Received by (Printed erne), 

Agent 
Addressee 

C. Dat of Delivery 

L erwickLtp 
101 Brookline Drive 
Ashefill-e., NC 28803 

23151-52 ce 23155-56 Colgate - Batman Re-OFen 

1111111111111111111111111 1H ]Hil 
9590 9402 6746 1074 3806 80 

D. Is delivery address different from item 1? D 
If YES, enter delivery address below: El No 

r\IEU 
,irT 17 2022 

2. Article Number (Transfer from service label) 

7021 0950 0002 0 371 5426 

3. Service Type 0 Priority Mail Express® 
D Adult Signature Registered Mairm 
D Adult Signature RestrtkiteciteliterY 'CI-Registered Mail Restricted 
0 Certified Mail® c2,,anta Fs NIM, 875'bélivery 
0 Certified Mail Restriöted Delivery 0 Signature ConfirmationTm 
0 Collect on Delivery 0 Signature Confirmation 

Collect on Delivery Restricted Delivery Restricted Delivery 
0 Insured Mail 
D Insured Mall Restricted Delivery 

(over $500) 

PS Form 3811, July 2020 PSN 7530-02-000-9053 Domestic Return Receipt 



Affidavit of Publication  

STATE OF NEW MEXICO 
COUNTY OF LEA 

I, Daniel Russell, Publisher of the Hobbs 
News-Sun, a newspaper published at 
Hobbs, New Mexico, solemnly swear that 
the clipping attached hereto was published 
in the regular and entire issue of said 
newspaper, and not a supplement thereof 
for a period of 1 issue(s). 

Beginning with the issue dated 
October 16, 2022 

and ending with the issue dated 
October 16, 2022. 

Publisher 

Sworn and subscribed to before me this 
16th day of October 2022. 

Business Manager 

My commission expires 
January 29, 2023 
(Sea GUSSIE BLACK 

Notary Public - State of New Mexico 
Commission # 1087526 

My Comm. Expires Jan 29, 2023 

This newspaper newspaper is duly qualified to publish 
legal notices or advertisements within the 
meaning of Section 3, Chapter 167, Laws of 
1937 and payment of fees for said 

LEGAL NOTICE 
October 16, 2022 

This is to notify all interested parties, including Doyle 
Hartman; Lerwick Ltp.; Khody Land & Minerals Co.: 
and their successors and assigns, that the New 
Mexico Oil Conservation Division will conduct a 
hearing on an application submitted by Colgate 
Operating, LLC (Case No. 23156). The hearing will 
be conducted remotely on November 3, 2022, 
beginning at 8:15 a.m. To participate in the 
electronic hearing, see the instructions posted on the 
OCD Hearings website for that date: 
https://www.emnrd.nm.gov/ocd/hearing-info/. 
Applicant applies for an order pooling additional 
uncommitted interests under the terms of Division 
Order No. R-22284. Order No. R-22284 pooled all 
uncommitted interests in the Bone Spring formation 
underlying a standard horizontal spacing unit 
comprised of the E/2 E/2 of Sections 18 and 19, 
Township 20 South, Range 34 East, Lea County, 
New Mexico ("Unit"). The Order further dedicated the 
Unit to the following wells ("Wells"): Batman Fed 
Corn 114H; Batman Fed Corn 127H; Batman Fed 
Corn 128H; Batman Fed Corn 174H; and Batman 
Fed Corn 134H. The Order designated Applicant as 
operator of the Unit and Wells. Since entry of the 
Order, Applicant has identified additional interests in 
the Unit that should be pooled under the terms of the 
Order. The Wells are located approximately 27.62 
miles southwest of Hobbs, New Mexico. 
#38131 

02107475 00271996 

GILBERT 
HINKLE, SHANOR [LP 
PO BOX 2068 
SANTA FE, NM 87504 
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Case No. 23156
Exhibit B-3


