
STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

APPLICATIONS OF COG OPERATING LLC 
FOR COMPULSORY POOLING AND APPROVAL 
OF NON-STANDARD SPACING UNIT, 
LEA COUNTY, NEW MEXICO. 

CASE NOS. 24320-24321 

EXPEDITED REQUEST FOR STATUS CONFERENCE 
AND/OR EXPEDITED MOTION TO VACATE  

Cimarex Energy Co. (“Cimarex”) respectfully submits this Expedited Request for Status 

Conference and/or Expedited Motion to Vacate the contested hearing currently set for June 6th for 

COG Operating LLC’s (“COG”) cases 24320-24321.  Cimarex requests either that the Division 

set these cases for a status conference on May 16, to allow Cimarex to establish that vacating the 

June 6th hearing is warranted, or, the Division vacate the June 6 hearing and set these cases for a 

status conference on June 27, which will allow the parties additional time to negotiate and will 

allow Cimarex adequate time to prepare and submit dispositive motions, if necessary.  

As grounds for this request, Cimarex states as follows: 

1. COG filed the applications in Case Nos. 24320-24321 on March 6, 2024.  

2. COG’s applications in Case Nos. 24320-24321 pertain to COG’s proposed Macho 

Nacho wells, which are proposed to traverse Sections 6 and 7, Township 24 South, Range 33 East, 

Lea County, New Mexico.  

3. Cimarex is the designated Operator1 of Section 6 under the October 1, 1996 Joint 

Operating Agreement, covering all of Section 6, Township 24 South, Range 33 East. See Affidavit 

of Cayla Gorski attached as Exhibit A, ¶¶ 4-7, and Attachment 1 thereto. COG is the Non-Operator 

1 Through various transfers, Cimarex is the successor in interest to Parker & Parsley Development, L.P.   



2 

and the JOA is binding on COG. See Gorski Aff. ¶ 5; see also Excerpts of Assignment from Tap 

Rock to COG, Schedule B-3 and B-4 (identifying JOA as a contract being assigned to COG and 

identifying Cimarex as the Section 6 wells “Operator”), attached as Exhibit B.  Cimarex has 

proposed and drilled five wells on Section 6 under the JOA.  See Gorski Aff. ¶ 8.  

4. In January 2024, Cimarex initiated trade discussions with COG by emailing an 

initial trade concept to COG.  See January 26, 2024 email attached as Exhibit C, partially redacted 

to protect ownership details. Cimarex’s offer related to Section 6, at issue in the Macho Nacho 

cases, and Section 5, at issue in COG’s Eata Fajita cases (Case Nos. 24372-24373).  In other words, 

Cimarex’s offer addressed the acreage at issue in both sets of COG cases (Macho Nacho and Eata 

Fajita).  As a reminder, Cimarex owns 100% of the W/2 of Section 5 and is the Operator of the 

W/2 of Section 5, and intends to drill more wells on its acreage.  

5. COG did not respond to that initial trade discussion for several months. Instead, 

perhaps to seek leverage for a trade, COG responded by submitting proposals for its Macho Nacho 

wells2 to Cimarex in February 2024.   

6. Cimarex responded to COG’s proposals by email dated March 15, 2024, attached 

as Exhibit D.  In that response, Cimarex told COG that Cimarex intends to develop Section 6 

pursuant to the JOA to which COG was a party and had been granted exclusive operating rights 

and that it also intended to develop the W/2 of Section 5 where it owns 100% of the working 

interest.  

7. Cimarex also pointed out to COG that COG had prematurely filed its Macho Nacho 

applications, because COG did not wait the requisite 30 days between sending proposal letters and 

2 COG also proposed its Eata Fajita wells at the same time.   
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filing pooling applications. COG never substantively responded to Cimarex’s email regarding 

Cimarex’s intent to develop Section 6.  

8. On April 4, 2024, the Division held a status conference in COG’s Macho Nacho 

cases.  At that time, the parties agreed to a June 6 hearing date.  Following  that status conference, 

Cimarex  identified deficiencies in COG’s applications, which included that COG had improperly 

secured permits to drill its proposed Eata Fajita wells in violation of Division rule 19.15.14.8.B 

NMAC which prohibits an operator from filing an application for permit to drill until the operator 

has either “ received the consent of at least one working interest owner or owner of an unleased 

mineral interest owner at the proposed bottom hole”  or “ obtained a compulsory pooling order 

from the division.”     

9. On May 2, 2024, the Division held a status conference in COG’s Eata Fajita cases, 

which propose wells across Sections 5 and 8, Township 24 South, Range 33 East.  Counsel for 

Cimarex noted Cimarex would be filing a motion to rescind COG’s improperly filed Applications 

for Permits to Drill the Eata Fajita wells.   

10. At that status conference, Cimarex’s counsel informed the Division of the potential 

need to file dispositive motions regarding the invalidity of the Macho Nacho applications and 

Applications for Permits to Drill and, as such, the June 6th hearing date is premature. 

11. In order to prevent briefing on the Eata Fajita APDs, COG voluntarily withdrew its 

improperly filed APDs.3

3 COG improperly obtained APDs in a previous case.  See Order R-21198 ¶¶ 16-17 (quoting Rule 19.15.16.15.A.1 
and noting that “[a]t the time COG applied for APDs covering the S/2 of Section 6, owned 100% by Mewbourne, 
COG had neither the owner’s consent nor a compulsory pooling order”).  
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12. The Division instructed the parties to inform the Division whether the parties had a 

decision on whether the June 6th hearing should proceed.  The Division instructed the parties to 

provide that information by May 16, 2024.    

13. It was only after that status conference that COG responded substantively to 

Cimarex’s initial trade concept.  See Gorski Aff. ¶11. 

14. Given the passage of time since its original proposal, Cimarex informed COG that 

Cimarex needed to review the January trade proposal and would be back in touch with COG. See

Gorski Aff. ¶12. 

15. Cimarex is preparing a revised trade proposal and intends to email it to COG on or 

before Friday, May 17, 2024.  See Gorski Aff. ¶ 14. 

16. The revised trade proposal covers the acreage at issue in COG’s Macho Nacho and 

Eata Fajita cases.   

17. If negotiations between the parties are successful, a contested hearing would not be 

necessary in either the Macho Nacho or the Eata Fajita cases.   

18. The Division has routinely set contested hearings months in the future or vacated 

prehearing orders to allow the parties to engage in negotiations. 

19. Doing so here is warranted both under this past practice but also because allowing 

time for the parties to have additional discussions could eliminate the need for the contested 

hearings and could eliminate the need for motion practice.   

20. In addition, vacating the June 6th hearing and allowing more time is warranted in 

light of Cimarex’s significant correlative rights and working interest ownership in Sections 5 and 

6 and Cimarex’s rights as operator under the JOA.   
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21. Cimarex proposes the Division set these cases for a status conference on June 27, 

2024.  Doing so would allow time for the parties to continue negotiations, and would also allow 

time for Cimarex to assess whether further motion practice is warranted, which fruitful trade 

discussions would also obviate.   

22. In sum, a June 6 contested hearing is premature because Cimarex is proposing a 

trade offer to COG, which needs to be evaluated, and because if the trade is not acceptable to COG, 

Cimarex will file motions to dismiss COG’s applications, which will need to be decided prior to 

any contested hearings.    

23. Counsel for COG was contacted and COG opposes this Motion.  

For the foregoing reasons, Cimarex requests either that the Division set these cases for a 

status conference on May 16, 2024, to allow Cimarex to present this information to the Division 

at a status conference, or, the Division vacate the June 6 hearing and set these cases, along with 

the Eata Fajita cases, for a status conference on June 27.  

Respectfully submitted,  

MODRALL, SPERLING, ROEHL, HARRIS 
     & SISK, P.A. 

By:
Deana M. Bennett 
Earl E. DeBrine, Jr.  
Yarithza Peña 
Post Office Box 2168 
500 Fourth Street NW, Suite 1000 
Albuquerque, New Mexico  87103-2168 
Telephone: 505.848.1800 
deana.bennett@modrall.com
earl.debrine@modrall.com
Yarithza.Pena@modrall.com 
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CERTIFICATE OF SERVICE 

  I hereby certify that a true and correct copy of the foregoing was served on counsel of 

record by electronic mail on May 15, 2024: 

Dana S. Hardy 
Jaclyn M. McLean 
P.O. Box 2068 
Santa Fe, NM 87504-2068 
Phone: (505) 982-4554 
dhardy@hinklelawfirm.com 
jmclean@hinklelawfirm.com 
Counsel for COG Operating LLC 

By: 
Deana M. Bennett 
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AFFIDAVIT OF CAYLA GORSKI 

 

Cayla Gorski being duly sworn, deposes and states as follows: 

1. I am over the age of twenty-one (21) years of age and I am fully competent to make this 

Affidavit. 

2. I am employed as a landman with Coterra Energy Inc. (“Coterra”) and Cimarex Energy Co. 

(“Cimarex”) is a subsidiary of Coterra.   

3. This Affidavit is based upon my personal knowledge and my review of records available to 

me as they are kept in the ordinary course of business. 

4. Parker & Parsley Development L.P. was the Operator under the October 1, 1996, Joint 

Operating Agreement (the “JOA”), covering all of Section 6, Township 24 South, Range 33 East (and 

additional lands that are no longer covered).  See Excerpts of October 1, 1996 JOA attached as Attachment 

1.  

5. Through various transfers, Cimarex is now the designated Operator under the JOA.   

6. Through various transfers, COG Operating LLC and ConocoPhillips Company (collectively 

“COG”) are now the successors in interest to the designated Non-Operator under the JOA.  

7. As designated Operator under the JOA, Cimarex is entitled to and has proposed and drilled 

wells pursuant to the JOA.  

8. Cimarex has proposed and drilled the following wells:   

  

Exhibit A



Well Name: API: 
Original 

Operator: 

Legal 

Description: 
Current Status: 

Agrmt. Proposed 

Under: 

TRES EQUIS 

STATE 2 
30-025-40183 

[215099] 

CIMAREX 

ENERGY CO. 

Section 6, 

T24S/R33E 
Active 

Proposed pursuant 

to 1996 OA 

TRES EQUIS 

STATE 3H 
30-025-40320 

[215099] 

CIMAREX 

ENERGY CO. 

Section 6, 

T24S/R33E 
Active 

Proposed pursuant 

to 1996 OA 

TRES EQUIS 

STATE 4H 
30-025-40341 

[215099] 

CIMAREX 

ENERGY CO. 

Section 6, 

T24S/R33E 
Active 

Proposed pursuant 

to 1996 OA 

TRES EQUIS 

STATE 5 
30-025-40449 

[215099] 

CIMAREX 

ENERGY CO. 

Section 6, 

T24S/R33E 
Active 

Proposed pursuant 

to 1996 OA 

TRES EQUIS 

STATE 6H 
30-025-43506 

[215099] 

CIMAREX 

ENERGY CO. 

Section 6, 

T24S/R33E 
Active 

Proposed pursuant 

to 1996 OA 

 

9. Cimarex has definite plans to drill additional wells in Section 6, under the JOA.  

10. Cimarex has informed COG of Cimarex’s plan to drill additional wells in Section 6. As 

Operator under the JOA, Cimarex does not need to force pool COG or any other working interest owners.  

11. In January, Cimarex proposed an initial trade concept to COG. COG acknowledged receipt 

of the email, but did not engage in actual trade discussions until May 2, 2024, after the status conference.  

12. On May 2, 2024, I told Michael Potts, a landman at COG, that given the passage of time, 

Cimarex needed to reevaluate the January trade concept.  

13. On May 7, 2024, Michael Potts followed up to discuss the withdrawal of COG’s Eata Fajita 

State Com 605H, 606H, 607H, and 608H permits, and to get a status update regarding our trade 

reevaluation. I stated that we were still evaluating, and would endeavor to get back to COG within two 

weeks.  

14. After evaluating, Cimarex is preparing a revised trade proposal to send to COG, and intends 

to send it on or before Friday, May 17, 2024.  

15. If negotiations between Cimarex and COG are successful, that would eliminate the need for 

a contested hearing.   

16. I attest that the foregoing is true and correct.  

 

[Signature page follows] 

  




































