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STATE OF NEW MEXI CO

ENERGY, M NERALS AND NATURAL RESOURCES DEPARTMENT

O L CONSERVATI ON DI VI SI ON SANTA FE, NEW MEXI CO

I N THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SION FOR THE PURPOSE OF
CONSI DERI NG

Case Nos. 23944, 23945, 24085,
24118, 24119, 24150, 24151,
24154, 24155, 24178, 24180,
24198, 24205, 24206, 24231,
24232, 24320, 24321, 24361
24363, 24364, 24365, 24366,
24367, 24368, 24369, 24370,
24371, 24372, 24373, 24374,
24378, 24379, 24381, 24382,
24383, 24384, 24385, 24386,
24387, 23944, 23945, 24396,
24397
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DATE:
TI ME:
LOCATI ON:

REPORTED BY:

JOB NO. :

VI DEOCONFERENCE HEARI NG
Thur sday, May 2, 2024
8:15 a.m

Renmot e Proceedi ng

Pecos Hall, Wendell Chino Buil ding

1220 South St. Francis Drive

Sante Fe, NM 87505
James Cogswel |

6649759
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APPEARANCES

ON BEHALF OF AVANT OPERATI NG LLC;, MARATHON; FRANKLI N
MOUNTAI N ENERGY; MARATHON O L PERM AN, LLC;, ClI MAREX
ENERGY COMPANY:

DEANA M BENNETT, ESQUI RE (by vi deoconference)

Modral | Sperling

500 4th Street Northwest, No. 1000

Al buquer que, NM 87102

deana. bennett @modral | . com

(505) 848- 1800

ON BEHALF OF E. G L. RESOURCES; XTO, RED RI VER ENERGY;
VI PER ENERGY; MEWBOURNE O L:

JAMES "JIM G BRUCE, ESQUI RE

(by vi deoconf erence)

P. O, Box 1056

Santa Fe, NM 87504

j amesbruc@ol . com

(505) 982-2043
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APPEARANCES (Cont'd)

ON BEHALF OF MRC PERM AN; FASKEN O L AND RANCH; COG

OPERATI NG, BURLI NGTON RESOURCES O L & GAS; MEWBOURNE

O L:

M CHAEL H. FELDEWERT, ESQUI RE

(by vi deoconference)

Hol | and & Hart LLP

110 North Guadal upe Street, No. 1
Santa Fe, NM 87501

nf el dewert @ol | andhart.com

(505) 988-4421

ON BEHALF OF MARATHON O L PERM AN LLC, EARTHSTONE

OPERATI NG

SOPHI A A. GRAHAM ESQUI RE (by vi deoconference)
Beatty & Wozni ak, P.C.

1675 Broadway, Suite 600

Denver, CO 80202

sgraham@wener gyl aw. com

(303) 407-4499
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APPEARANCES (Cont'd)

ON BEHALF OF E. G. L. RESOURCES; COG OPERATI NG;
EARTHSTONE OPERATI NG, REED & STEVENS:

DANA S. HARDY, ESQUI RE (by vi deoconference)

Hi nkl e Shanor LLP

218 Montezuma Avenue

Santa Fe, NM 87501

dhar dy @i nkl el awfi rm com

(505) 982-4554

ON BEHALF OF COG OPERATI NG, EARTHSTONE OPERATI NG
JACLYN M MCLEAN, ESQUI RE (by videoconference)
Hi nkl e Shanor LLP
218 Montezuma Avenue
Santa Fe, NM 87501
j ncl ean@i nkl el awfirm com

(505) 982- 4554

ON BEHALF OF MARATHON O L PERM AN:
ERNEST L. PADILLA, ESQUI RE (by vi deoconference)
Padilla Law Firm P.A.
P.O. Box 2523
Santa Fe, NM 87504
padi | I al awnm@ut | ook. com

(505) 988- 7577
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APPEARANCES (Cont'd)

ON BEHALF OF MARATHON Ol L PERM AN

YARI THZA PENA, ESQUI RE (by vi deoconference)
Modral | Sperling

500 4th Street Northwest, No. 1000

Al buguer que, NM 87102

yarithza. pena@mwdrall.com

(505) 848-1800

ON BEHALF OF ClI MAREX ENERGY COMPANY; DEVON ENERGY

PRODUCTI ON

ALSO

DARI N C. SAVAGE, ESQUI RE (by vi deoconference)
Abadie & Schill, P.C

555 Rivergate Lane, Suite B4-180

Dur ango, CO 81301

dari n@badi eschill.com

(970) 385- 4401

PRESENT:

Gregory A. Chakalian, Hearing Exam ner, OCD
(by videoconference)

Dean McClure, Technical Exam ner, OCD

(by videoconference)

Freya Tschantz, Law Clerk, OCD

(by videoconference)
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APPEARANCES (Cont'd)
ALSO PRESENT (Cont'd):
Ryan Gyl |l enband, W tness (by videoconference)
Greg Buratowski, Wtness (by videoconference)
Hudson Brunson, W tness (by videoconference)

Charles Crosby, Wtness (by videoconference)
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NO.
24085:
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24150:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24151:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24361:
Exhi bi t
Exhi bi t

o O o >»

o O ©® >

EXHI BI TS
DESCRI PTI ON

Affidavit of Ernest Padilla
Affidavit of Ryan Gyl l enband
Affidavit of G eg Buratowski

DESCRI PTI ON

Compul sory Pool i ng Checkl i st
Affidavit of Farley Duvall
Affidavit of G eg Buratowski

Decl arati on of Deana Bennett

DESCRI PTI ON

Conpul sory Pool i ng Checkl i st
Affidavit of Farley Duvall
Affidavit of Greg Buratowski

Decl arati on of Deana Bennett

DESCRI PTI ON

Order No. R-22574

Landnan's Affidavit

| D/ EVD

87/ 88
87/ 88
87/ 88

| D/ EVD

115/ 116
115/ 116
115/ 116
116/ 116

| D/ EVD

117/ 117
117/ 117
117/ 117
117/ 117

| D/ EVD

118/ 120
119/ 120
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NO

24361 (Cont'd):

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24363:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO,
24364:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

3
3-B
4
5

ga ~ wWw N -

ga A wWw N B

EXHI BI TS (Cont'd)

DESCRI PTI ON

Affidavit of Miiling
Certified Notice Spreadsheet
Affidavit of Publication

Appl i cation/ Proposed Notice

DESCRI PTI ON

Order No. R-22574
Landman' s Affi davit
Affidavit of Miling

Af fidavit of Publication

Appl i cation/ Proposed Notice

DESCRI PTI ON

Order No. R-22574
Landman' s Affi davit
Affidavit of Miling
Affidavit of Publication

Application/ Proposed Notice

| D/ EVD

119/ 120
119/ 120
119/ 120
120/ 120

| D/ EVD

121/ 122
121/ 122
121/ 122
121/ 122
121/ 122

| D/ EVD

122/ 123
122/ 123
122/ 123
122/ 123
123/ 123
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NO.
24365:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24371
Exhi bi t
Exhi bi t

NO.
24374:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

aa ~ W N B

1
2
3
3-
3-

4
5

A
B

EXHI BI
DESCRI PTI ON
Order No. R-22574

Landnman's Affi davit
Affidavit of Miiling
Af fidavit of Publication

Application/Proposed Notice

DESCRI PTI ON

Statenent of Shelley Klingler

St at enrent of Dana Hardy

DESCRI PTI ON

Order No.
Landman' s
Af fidavit
Certified
Certified
Affidavit

Application/ Proposed Notice

R- 22574

Affidavit
of Mailing

Noti ce

Noti ce Spreadsheet

of Publication

T S (Cont' d)

| D/ EVD

123/ 124
123/ 124
124/ 124
124/ 124
124/ 124

| D/ EVD

136/ 136
136/ 136

| D/ EVD

125/ 126
125/ 126
125/ 126
126/ 126
126/ 126
126/ 126
126/ 126
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NO.
24378:
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24379:
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24381:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

O

m >

EXHI BI TS (Cont'd)

DESCRI PTI ON
St at enent of Ryan Cl oer
St at enent of Keegan DePri est
St atenment of Notice
DESCRI PTI ON

Statenent of M chael Potts

St atenment of Ben Breyman
St at enent of Notice
DESCRI PTI ON

Pool i ng Checkl i st

Hudson Brunson's Affidavit
C-102 for the Well

I nformation on Tracts/Leases
Charles Crosby's Affidavit
Landi ng Zones for the Wells
Hori zontal Drilling Plans
Affidavit of Miiling
Notice Letter, 4/11/24

Certified Notice Spreadsheet

| D/ EVD

128/ 130
129/ 130
129/ 130

| D/ EVD

138/ 139
138/ 139
138/ 139

| D/ EVD

140/ 144
141/ 144
141/ 144
141/ 144
142/ 144
142/ 144
143/ 144
143/ 144
143/ 144
143/ 144
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NO.

24381 (Cont'd):

Exhibit 5
Exhibit 6

NO.
24382:

Exhibit A

Exhibit B

NO.
24383:

Exhibit A

Exhibit B

NO.

24384/ 24385:
Exhibit A

Exhibit B

Exhibit C
Exhibit D

EXHI Bl

DESCRI PTI ON

T S (Cont' d)

Affidavit of Publication

Appl i cation/ Proposed Notice

DESCRI PTI ON

St at enent

St at enent

of

of

DESCRI PTI ON

St at enent

St at ement

of

of

DESCRI PTI ON

St at ement
St at ement
St at ement

Affi davit

of
of
of

of

Mason Maxwel |
Dana Har dy

Mason NMaxwel |
Dana Har dy

Adri ana Sal gado
Charl es Crosby
Noti ce

Publ i cati on

| D/ EVD

143/ 144
143/ 144

| D/ EVD

152/ 152
152/ 152

| D/ EVD

152/ 152
152/ 152

| D/ EVD

154/ 155
154/ 155
154/ 155
154/ 155
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| NDE X (Cont'd)
EXHI BI TS

NO. DESCRI PTI ON

24386/ 24387:

Exhibit A St at enent of Adriana Sal gado
Exhibit B St atenent of Charles Crosby
Exhibit C Statenment of Notice

Exhibit D Affidavit of Publication

NO.
Case
1

2

3

Case

Case

| D/ EVD

156/ 157
157/ 157
157/ 157
157/ 157

DOCUMENTS REQUESTED

DESCRI PTI ON
24085:
Amended Exhi bit Packet with Cover Letter
ORRI Omners Bei ng Pool ed

Speci al Provision Rewording

24378:
Amended Exhi bit Packet with Cover Letter

24381:

Amended Exhi bit Packet with Cover Letter
Amended Pool i ng Checkl i st

Hi gher Resol ution | mage of

Exhi bit 3-B, page 22

PAGE

105

105
111

136

150
150

150
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PROCEEDI NGS

THE HEARI NG EXAM NER:  It's 8:15, My
2, 2024. These are the hearings of the Ol
Conservation Division. M nane is Gregory Chakalian
and |'m the hearing exam ner.

Before we tal k about the first case on
this docket, we have had sone requests from severa
parties regarding the May 23rd special hearing docket.
And so, | would like to address the concerns before we
begi n.

On May 23rd, we actually have two
speci al hearings that are scheduled. In Case Nos.
24118 and 24119, these are the applications of Avant
Operating for approval of a non-standard unit and
conpul sory pooling in Lee County.

We al so have conpeting applications
filed in Cases 24154, 24155, from E. G L. Resources.

May | have entries of Appearance on
t hose cases, please?

MS. BENNETT: Good norning. Deana
Bennett on behalf of Avant Operating LLC

MR. BRUCE: M. Exam ner. Jim Bruce,
representing E.G L. Resources.

THE HEARI NG EXAM NER:  Good norning to
bot h of you.
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So, Ms. Bennett, you cane to ne, and
you wanted nme to do what?

MS. BENNETT: Thank you, M. Exani ner.
And | think there m ght be another party in those
cases.

MS. HARDY: Yes, M. Exam ner. Dana
Hardy on behal f of COG Operati ng.

THE HEARI NG EXAM NER:  Thank you.

MR. BRUCE: And |I guess |I'l|l state that
we al so appeared for XTO

THE HEARI NG EXAM NER:  Ckay. | don't
have t hose.

Ms. Hardy, do you have any cases that
are going to hearing on that day, or are you just a --

M5. HARDY: |'ma party in --
represent COG in the Avant and E. G L. cases.

THE HEARI NG EXAM NER: Ckay. Are you
going to have w tnesses at that hearing?

MS. HARDY: | don't believe so.

THE HEARI NG EXAM NER: Are you going to
be cross-exam ning wtnesses?

MS5. HARDY: Possi bly.

THE HEARI NG EXAM NER:  All right.

And M. Fel dewert?

MR. FELDEWERT: At this point, we don't
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anticipate. W're just observing.

THE HEARI NG EXAM NER:  Okay.

And you're representing who?

MR. BRUCE: XTO.

THE HEARI NG EXAM NER: XTO. Okay.

So, Ms. Bennett?

MS. BENNETT: Thank you.

I n discussions with Avant yesterday, it
cane to ny attention that Avant is going to be in
Santa -- Avant is a Denver-based conpany, and they are
going to be traveling to Santa Fe on May 29th for a
contested hearing. And that is a contested hearing
bet ween Avant and Apache.

And so to avoid two trips from Denver
to Santa Fe, | was wondering if the D vision would
entertain having the Avant/E. G L. hearing either the
day before or the day after the Avant/Apache hearings?

THE HEARI NG EXAM NER:  Ckay. Let's
find out what the other parties think.

Let's start with M. Bruce?

MR. BRUCE: | have absolutely no
objection to that.

THE HEARI NG EXAM NER: M. Bruce,
you're going to have wi tnesses at that hearing, aren't

you?
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MR. BRUCE: Yes.

THE HEARI NG EXAM NER

W t nesses com ng fronf
MR. BRUCE: M dl and,
THE

right.
Ms. Hardy?
M5. HARDY: | don't
M. Fel dewert?
MR. FELDEWERT:
THE

tal ki ng about the May 23rd --
MR. FELDEVERT:

novi ng and having a hearing when?

THE HEARI NG EXAM NER

Wanted to know if you had an objection fromnoving it

to May 23rd to another day in Muy?
VR. FELDEWERT:
THE
sonet hing el se you
so --
MR. FELDEWERT: Yes.
THE

MR. FELDEWERT:

HEARI NG EXAM NER

HEARI NG EXAM NER

Thi s i s what
HEARI NG EXAM NER

Yeah.

At this point, no.
HEARI NG EXAM NER: |

want to say about anot her

HEARI NG EXAM NER
Ckay.

Where are your

Texas.

Ckay. Al

have any obj ecti on.

Ckay.

day?
This is -- we're
And you're

Don' t

know yet.

know you have

case,

We' Il get there.
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THE HEARI NG EXAM NER: But regarding in
this case, you don't have an objection?

MR. FELDEWERT: No.

THE HEARI NG EXAM NER:  Ckay.

So your proposal -- and if we set this,
we're not going to nove it. This will be set. Wuld
be to have it the day before or the day after the My
29 hearing?

MS. BENNETT: That's correct. | don't
think that -- | don't know what the issues are in the
ot her cases, but | wouldn't want the Division to feel
constrai ned by having two sets of contested cases on a
Monday.

THE HEARI NG EXAM NER: Thank you for
your concern. So are you suggesting May 28th, the day
-- Tuesday, or are you suggesting May 30t h?

MS. BENNETT: | am suggesting | work at
the Division's preference.

THE HEARI NG EXAM NER: M. Bruce?

Ms. Hardy?

M. Fel dewert?

M5. HARDY: Either one is fine.

THE HEARI NG EXAM NER: So it doesn't
matter, anyway. Okay. Sounds good.

MR. FELDEWERT: Well, | would -- yes.
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No preference.

THE HEARI NG EXAM NER: No preference.
Okay. Well, | think my preference would be May 28t h.

So, Freya, would you issue an anended
pre-hearing order noving the special hearing in Case
Nos. 24118, 24119, 25154, 24155 to May 28th? W w ||
start at 8:30 that norning.

M5. TSCHANTZ: Okay.

THE HEARI NG EXAM NER: And, Ms.
Bennett, your witnesses will be available My 30t h?

MS. BENNETT: Yes, sir.

THE HEARI NG EXAM NER: Ckay. And when
wll you file continuances to that docket?

MS. BENNETT: | will file this
conti nuances --

THE HEARI NG EXAM NER:  And, M. Bruce,
t he same? Your witnesses will be available at 8:30 --
on Tuesday at 8:30? Because | know the building is
| ocked till eight o' clock, and then | know peopl e have
had difficulty. So we're going to start having our
docket days at 8:30 to accommpdate that as well.

MR. BRUCE:. Well, since ny wtnesses
are from M dland. They're operating an hour ahead of
time --

THE HEARI NG EXAM NER: COkay. So they
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pl an on appearing virtually?

MR. BRUCE: | have asked themto be
here --

THE HEARI NG EXAM NER:  Ckay.

MR. BRUCE: -- virtually, and | think
they will be. But no big deal.

THE HEARI NG EXAM NER:  Virtually is
acceptable as long as they worked out all the
technical things so that they have sound and vi deo.

MR. BRUCE: That's out of ny hands.

THE HEARI NG EXAM NER:  Ckay. Ckay.
Well, it's at their peril if it's not. So okay.

Al right. So we have dealt with that
case.

Let's go to the other case, and that
woul d be Case Nos. 23944, and 45. That is the
applications of Pride Energy Conpany. | believe M.
Shaheen representing that party. |Is she with us?
Okay. We can cone back to that.

Freya, can you contact Sharon Shaheen
at her firm and then that we need her on this link so
we can discuss these cases? | know M. Fel dewert has
a concern. Ckay.

Let us begin with our regular docket.

We'll cone back to that i ssue. So the first case |I''m
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calling is Franklin Mountain Energy 3, 24198. It's
consol idated with 99-24205, 24206, and those cases are
al so Franklin Mountain Energy.

Entri es of Appearance, please?

MS. BENNETT: Good norning, M.
Exam ner. Deana Bennett on behalf of Franklin
Mount ai n Energy. And then these are al so consoli dated
wth MRC Perm an cases, et al.

THE HEARI NG EXAM NER: \What cases
are -- are those the Cases 24367 through 707

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Okay. Very
good. And those are MRC Perm an?

M. Feldewert, are those your cases?

MR. FELDEWERT: Yes. No. And | am
appearing on behalf of MRC Perni an.

THE HEARI NG EXAM NER: Thank you. So
t hese are conpeting applications?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER:  Okay.

And do we have other parties? | think
we have other parties, too, entered on these cases?

MS. BENNETT: Yes, M. Exam ner.
M chael [sic] Suazo, or James Parrot is in these

cases, for Marathon, from Beatty & Wzni ak.
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THE HEARI NG EXAM NER: Do we have them
with us? Well, they're on the -- well, we published a
notice. So let's continue.

Let's start with you, Ms. Bennett.
What do you see happening with these cases?

MS. BENNETT: Thank you.

In these cases, Matador recently filed

conpeting applications, and | did confirmwth

Mar at hon yesterday -- because | al so represent
Marat hon -- to see if | needed to withdraw fromthese
cases.

And the information | received from
Mar at hon is that Marathon is not objecting to these
particular sets of cases. There are other Franklin
Mount ai n Energy cases not set on today's docket that
Mar at hon is objecting to. So | wish M. Parrot were
here to confirmthat. But | did speak wth Marathon
about this yesterday.

I n any event, Franklin Mountain Energy
would like to go to hearing as soon as possible on
t hese cases. They have Decenber | ease expiration
I ssues, and so they would like to go to hearing as
soon as possi bl e.

And | e-mailed themthis norning about

what "as soon as possible" neans, and we were thinking
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m d-to-late June.

THE HEARI NG EXAM NER:  How | ong have
the parties been negotiating on these cases?

MS. BENNETT: Well, these are -- |I'm
not entirely sure how | ong they have been negoti ati ng.
But Mat ador and Franklin Mountain Energy have been
negoti ating on other cases, but | don't know what the
status of any discussions are on these cases.

| do know that when | raised this wth
Franklin Mountain Energy yesterday, | was -- they told
me that it's -- Matador is the only one protesting,
and that Franklin Mountain Energy needs to go to
heari ng on these cases because of the Decenber |ease
expiration issue.

THE HEARI NG EXAM NER:  And when you say
Mat ador, do you nean MRC Perm an?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  Ckay. | just
want to make sure | understand. Do you know why the
other law firm entered an Appearance on these cases?

MS. BENNETT: | believe that Marathon

has an interest in the west half. These are these

cases -- and by these cases, it's the cases that the
Division called this norning -- involved the west half
acr eage.
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And | believe that Marathon has an
interest in both the west half and the east half, and
so | think that's why Marat hon entered an Appearance
I n these cases.

It could be that their interest is |ess
in the west half. | don't know the answer to why
they're no | onger objecting.

THE HEARI NG EXAM NER: COkay. So now
you' re sayi ng Marathon, and you're tal king about a
different party than MRC Perm an?

MS. BENNETT: Right.

THE HEARI NG EXAM NER: Ckay. Ckay.

Al right. Well, we don't know. So you would I|ike
the hearing, but you -- let's go to M. Fel dewert.

M. Fel dewert, when were these
conpeting applications sent over to Franklin Mountain
Ener gy?

MR. FELDEWERT: Not -- let's see if
we're on the May docket -- probably sent out -- I'm
guessi ng here because we filed it in April to reach
this docket. So |I'm guessing in March.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: -- March. | also know
that -- it's my understanding that this is part of the

overal |l package that they have been negotiating and
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are continuing to negoti ate.

The other thing | woul d observe is that
| think these cases here before you, as Ms. Bennett
said involve the west half acreage, I'lIl call it. The
east half acreage, where Marathon is also involved, is
set for a final status conference on May 16t h.

So | think Ms. Bennett and |, perhaps,
can do a little nore homework with our clients, and
see where we are on May 16th when the other cases are
on the docket.

And | know that they're separate, but
they -- they're sonewhat -- they all involve adjacent
acreage wth at |east one comon partner.

So maybe we have a status conference
here on May 16th when the other cases are before you,
and then we'll have a better idea where they stand
with their negotiations.

THE HEARI NG EXAM NER: This is --

MR. FELDEWERT: And | think that still
accommodat es their Decenber | ease expiration.

THE HEARI NG EXAM NER: This is the
first setting for your conpeting cases?

MR. FELDEWERT: Correct.

THE HEARI NG EXAM NER: Okay. How | ong

do you feel the parties need to either decide that
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they're going to resolve whatever differences they
have in these cases, or that they have irreconcil able
di fferences, and that we need a hearing?

MR. FELDEWERT: Good question. | think
that's sonething we need -- | need to explore. |
haven't had a chance to speak with themrecently.
That's sonething we need to -- perhaps can spend --

THE HEARI NG EXAM NER:  Ckay. My
preference would be to set these for another status
conference before setting themfor a contested
hearing, giving the parties enough tinme to resolve
their differences or not, and then cone back to ne
wth afirm"Yes. W need a contested hearing. Yes.
We're going to show up for that contested hearing. W
can't -- we have an inpasse here.”

That's what |'m | ooking for, Ms.
Bennett, is a date that the parties wll have had
enough tinme to negotiate decide that.

So M. Feldewert's not sure about that,
and would like to cone back for another status
conference, maybe even as soon as May 16. That docket
Is so full. | hate to put any nore cases on that
docket .

As soon as | would be able to have

anot her status conference would be June 13t h. That
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doesn't -- is that enough tinme for the parties to
resolve their differences or not?

MS. BENNETT: It m ght be enough tine
for the parties to resolve their differences or not,
but then that severely inpacts our ability to set a
June -- or a June hearing date. O maybe it doesn't,
| mean, if the Divisionis willing to set one shortly
t hereafter.

Al t hough, a June 13th status conference
-- the earliest we could have the hearing would be two
weeks | ater, probably, to give us tinme to prepare
exhibits. So that does inpact timng for a |ate June
heari ng.

And then ny own schedule is not ideal
for the first part of July. But if | have to
rearrange things to accommodate a hearing, | wll.
It's just -- sonewhat unfortunate.

THE HEARI NG EXAM NER: We have June 13
special hearing -- and excuse ne. Excuse ne -- docket
heari ng, June 13t h.

We have June 26, a special hearing,
whi ch means we coul d have anot her special hearing
either before or after the June 26th one. A day or
two before or after.

So, Ms. Bennett, | think we could have
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one on the 25th or 26th, | guess, the twenty -- sorry.
| guess the 27th. That gives you two weeks. W could
possi bly have a contested hearing, if necessary, as
early as June 27.

So it is possible to still have a |ate
June contested hearing on the cases unless the parties
woul d like to go the next week, which, of course, it
I's 4th of July week. But we're here the 2nd and 3rd,
so that's not an issue for us.

So there are sone dates that we coul d
accommodate you. Why don't we reset these for June
13th status conference? Let's see what's happeni ng.

M. Feldewert, anything else on these
cases?

MR. FELDEWERT: No. Thank you.

THE HEARI NG EXAM NER:  All right.

You' re wel cone.

M5. BENNETT: Thank you.

THE HEARI NG EXAM NER:  All right.
You' re wel cone.

And do we have M. Parrot or M. Suazo
with us? No? Okay.

well --

M5. GRAHAM M. Hearing Examner, it's
Sophi a Graham of Beatty & Wbzni ak.
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THE HEARI NG EXAM NER:  Yes, Ms. G ahanf

M5. GRAHAM We're representing
Mar at hon O | Perm an, LLC --

THE HEARI NG EXAM NER:  Yes, Ms. G ahanf

M5. GRAHAM |'msorry. But the sound
was cut out for the beginning portion of what you and
the parties discussed. But ny understanding is that
you have set it out for a June contested hearing?

THE HEARI NG EXAM NER: We haven't
actually set a date, Ms. Graham for a contested
hearing yet. | was just proposing sonme dates to Ms.
Bennett so she has sonme things to think about when it
cones to the next status conference on June 13th.
That's what | said was a June --

M5. GRAHAM  Ch, okay --

THE HEARI NG EXAM NER: Wi ch cases have
you entered Appearance on?

M5. GRAHAM We have entered
Appear ances on all eight of these cases that have been
consol i dat ed.

THE HEARI NG EXAM NER: All right. Let
me count it. Hold on. Four, five, six -- okay.

Yeah. Ckay. OCkay. Wonderful.
Did you want to say anything, Ms.

Graham now that you're on?
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M5. GRAHAM Oh. | just -- it's our
client's position that they would prefer for the cases
to be set out further in tinme. But, ultimtely,
they'll defer to the applicants on how to best
proceed.

THE HEARI NG EXAM NER: And when you say
set out further in time, what tinme frame are you
t al ki ng about ?

M5. GRAHAM | think another status
conference woul d be appropriate. | didn't know if the
final status conference or a contested hearing would
have been an option for today, but I think at |east
anot her status conference woul d be preferable.

THE HEARI NG EXAM NER: Ckay. And you
understand that that's what we did?

MS. GRAHAM  Yes. Sorry.

THE HEARI NG EXAM NER:  Ckay.

M5. GRAHAM O course. | --

THE HEARI NG EXAM NER:  Okay.

M5. GRAHAM | nissed the initial
conversation --

THE HEARI NG EXAM NER: That's fi ne. I
just want to make sure you have accurate information
for your client. So these eight cases will be reset

once the parties file their continuances to the June

Page 30

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

13t h docket for the status conference.

l"mnot calling it a final status

conference. It may be a final status conference. It
really depends on the clients. | nean the MRC Perm an
cases, this is their first setting. |It's not |ike

t hey have been hanging around for a while.

So |l like to give the parties sone
| atitude to negotiate and deci de whet her they can cone
to a resolution. And if not, we will provide dates
for a special hearing.

Okay. That's it for those cases.
We're off the record on those cases.

Let's go on the record in Cases 24178,
24180, and 24366. These | ook |ike conpeting cases
between E. G L. Resources and Matador Production.

MS. HARDY: M. Exam ner, Dana Hardy
wi th Hi nkle Shanor on behalf of E.G L. Resources.

THE HEARI NG EXAM NER:  Good nor ni ng.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert with Santa Fe office of

Hol | and & Hart on behalf of MRC Perm an, the

appl i cant.

THE HEARI NG EXAM NER: Thank you.

Are there any other parties who have
entered an Appearance on these three cases? | don't
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hear any.

Ms. Hardy?

MS5. HARDY: M. Exam ner, these cases
are conpeting. Mtador and E.G L. are in discussions
because this is an existing unit. And E.G L. is
proposing infill wells, and Matador's proposing a
different layout for its wells within the unit. So
that's what's going on, and the parties are in
di scussi ons.

And |''m optim stic about them reaching
a resolution. So we would request that these cases be
set for another status conference in |late June or even
early July.

THE HEARI NG EXAM NER: VWhen did you
file your cases?

MS. HARDY: E.GL.'s cases were filed
on February 2nd, and then Matador's application was
filed March 28t h.

THE HEARI NG EXAM NER:  Okay.

M. Fel dewert?

MR. FELDEWERT: | agree with what Ms.
Hardy said. | think late June, early July. Parties
are tal king through things, and |I'm optim stic as
wel | .

THE HEARI NG EXAM NER:  Ckay.
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It | ooks Ii ke we have openings for --

Freya, | can't read this spreadsheet.
s it June 27 woul d be the second and final docket in
June?

M5. TSCHANTZ: June 27th. That's
correct.

THE HEARI NG EXAM NER:  Thank you.

So we wll reset these three cases for
June 27 for a status conference. And if the parties
haven't resolved their issues by then, then maybe
we'll set it for a contested hearing.

M5. HARDY: Thank you.

THE HEARI NG EXAM NER: COkay. We're off
the record in those cases.

Let's nove on to Marathon O | Perm an
Case 24231.

MS. BENNETT: Good norning, M.
Exam ner. Deana Bennett on behalf of Marathon Ol
Perm an, LLC, the applicant.

THE HEARI NG EXAM NER:  Thank you.

Are there any other parties?

MS. BENNETT: Yes. Yes, sSir.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert fromthe Santa Fe office

of Holland & Hart, appearing on behalf of MRC Perm an
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i n both of these cases, and then separately appearing
for Fasken G| and Ranch in the Case 24232.

THE HEARI NG EXAM NER: Ms. Bennett,
what is -- where -- did there used to be one conpany?
This Marathon G| Perm an and MRC, were they one
conpany at one tinme?

MS. BENNETT: No. Well -- no. MRCis
MVat ador, not Marat hon.

THE HEARI NG EXAM NER: Got it. Thank
you. | see. Thank you.

MS. BENNETT: And just for the record,
the cases -- these two cases -- and by these two,
mean 24231 and 24232 -- have not been consoli dated.

THE HEARI NG EXAM NER: Ri ght.

MS. BENNETT: So we're just talking
about 24231 for the nonent.

THE HEARI NG EXAM NER:  Yes. Are you
asking themto be consolidated?

MS. BENNETT: No --

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: But M. Fel dewert
entered his Appearance in both cases, so | just wanted
to clarify it for the record.

THE HEARI NG EXAM NER:  Thank you. But

you're not entered in both?
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MS. BENNETT: | am

THE HEARI NG EXAM NER:  You're both
entered in both cases, but they're not consoli dated.
Ckay - -

M5. BENNETT: Yes. Right.

THE HEARI NG EXAM NER: We're j ust
tal ki ng about this case. Wen -- is this your case?

MS. BENNETT: It is.

THE HEARI NG EXAM NER: When did you
fileit?

MS. BENNETT: February 8, 2024.

THE HEARI NG EXAM NER: Ckay. Fi ne.
And is this the first or second status conference?

MS. BENNETT: This is the second --

THE HEARI NG EXAM NER:  Second. Okay.

MS. BENNETT: -- status conference. |
believe it's the second.

THE HEARI NG EXAM NER: And what
progress have you made since the first?

MS. BENNETT: | conferred with Mrathon
yest erday, and Marat hon and Matador, or MRC, are in
di scussions. And so based on that information,
Mar at hon woul d |i ke to request an additional status
conference on June 13th.

THE HEARI NG EXAM NER:  On June 13t h.
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M. Fel dewert?

MR. FELDEWERT: | think that nmakes
sense. The -- both of these cases involve Sections 8,
and 7, and 12. And one involves the north half
acreage, and one -- the other one involves the south
half. | know Fasken is still waiting on a JOA from
Mar at hon. At least, that's what |'mtold.

Mar at hon and Matador -- actually, MRC
has filed conpeting applications -- the Brenda Schul te
wells -- under Cases 24481 through 24484. They are on
the June 13th docket. So |I think a status conference
on June 13th makes a | ot of sense.

THE HEARI NG EXAM NER: Are you asking
to consolidate this case with those cases?

MR. FELDEWERT: | woul d suggest that.
They are -- they involve, like | said, Sections 8, 7,
and 12, and one involves the north half, and one
I nvol ves the south half.

THE HEARI NG EXAM NER:  Did you file
t hose conpeting applications?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER:  You di d? \When
did you file thenf

MR. FELDEWERT: Oh -- on June 13th

docket, so we filed --
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THE HEARI NG EXAM NER: May .

MR. FELDEWERT: -- whatever date got us
on that --

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: -- | can't renenber.

THE HEARI NG EXAM NER: Now are you - -
you're not asking to consolidate 24232, the next case,
wth any of those cases, are you?

MR. FELDEWERT: | woul d consolidate
24231, and 24232, and the Matador/MRC cases is on the
June 13 docket, which is 24481 through 24484 --

THE HEARI NG EXAM NER:  Okay.

MR. FELDEWERT: -- for a status
conf erence.

THE HEARI NG EXAM NER:  And at a high
| evel, how are they all related?

MR. FELDEWERT: They involve -- well,
MRC s cases -- MRC s case involves Sections 11 and 12,
Bone Spring. Then four spacing units: Two in the
north Half, and two in south half of that acreage.

Mar at hon's involves 8, 7, and 12. The
north half acreage and south half acreage. So they
woul d overlap in Section 12. That's how they're
rel at ed.

THE HEARI NG EXAM NER: So one area
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that's overl appi ng?

MR. FELDEWERT: One section that's
over |l appi ng. Correct.

THE HEARI NG EXAM NER: Qut of three?

MR. FELDEWERT: Qut of the three. Yes.

THE HEARI NG EXAM NER: Ckay. All
right.

MR. FELDEWERT: Yeah.

THE HEARI NG EXAM NER:  Ckay.

Let's go back to you, Ms. Bennett.

MS. BENNETT: Thank you.

W will be filing an entry of
Appear ance and objection in the Brenda Schulte
cases -- the MRC Perm an cases that M. Fel dewert just
ment i oned.

THE HEARI NG EXAM NER:  For those Cases
24481 t hrough 84?

MS. BENNETT: That's right.

THE HEARI NG EXAM NER:  All right.

Fi ne.

MS. BENNETT: But | have had -- not yet
had a chance to review those filings to see how t hey
relate to either Case 24231 or Case 24232.

So at this tinme, | would ask that the

cases not be consolidated, and allow M. Fel dewert and
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| sonme time to -- well, for me to conpare the cases.
And then we could present a -- sone sort of notion or
notice to the Division in ternms of consolidation.

THE HEARI NG EXAM NER: Ckay. Okay.

M. Feldewert, that sound fair?

MR. FELDEWERT: Sound -- | think what
she'll find is the overlap in Section 12. But that
sounds fair.

THE HEARI NG EXAM NER: Ckay. Okay. So
we will reset this Case 24231 for a status conference
on June 13t h.

And, Freya, wll you -- even though
it's not consolidated with 24481 through 84, will you
put it on the docket next to those, and maybe nmake a
note that it's -- we're considering consolidation?

And if we get a notion fromthe
parties, or a notice, or sonmething, then we wll,
actually -- and it will show up on the docket as
consol i dat ed.

But right now, it will just be next to
-- oh. Thank you -- on the docket.

Anyt hing further on this case?

MR. FELDEWERT: Thank you, sir.

THE HEARI NG EXAM NER:  No. Okay.
Thank you.
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24232, Marathon Ol Perm an. Entries
of Appear ance?

MS. BENNETT: Good norning. Deana
Bennett on behal f of Marathon O | Perm an, LLC.

THE HEARI NG EXAM NER: Thank you.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert from Santa Fe office of
Hol | and & Hart for MRC Perm an, and, al so, for Fasken
O | and Ranch.

THE HEARI NG EXAM NER: Ckay. And do we
have any other entries of Appearance? No? Okay.

So, Ms. Bennett?

MS. BENNETT: Thank you.

As with the prior cases, Marathon and
MRC are in discussions, and so Marathon would ask that
this case be set for a status conference on June 13th.

THE HEARI NG EXAM NER:  Ckay.

And, M. Fel dewert?

MR. FELDEWERT: Agreed.

THE HEARI NG EXAM NER:  Then we' |l do
t hat .

And, Ms. Bennett, do you anticipate
that you will file something with the Division
consolidating these cases before the June 13th docket?

MS. BENNETT: Yes, sir.
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THE HEARI NG EXAM NER: Okay. All
right. Great. And would it be -- would -- under
consideration 31 and 32 with the other cases that we
spoke about ?

MS. BENNETT: Yes, sSir.

THE HEARI NG EXAM NER: Okay. So it
woul d be all of them One, two, three, four. So we
woul d have six cases consolidated at that point.
Okay.

Freya, would you list 32 next to the
ot her cases we spoke about?

MS. TSCHANTZ:  Yes. I will.

THE HEARI NG EXAM NER: Okay. Thank
you.

Ckay. We are off the record in those
cases. Thank you. Let ne make sonme notes before we
move on. Twelve, and thirteen.

| " m now cal |l ing COG Production Cases
24372 and 24373. Entries of Appearance, please?

MS. HARDY: Dana Harding with Hinkle
Shanor on behalf of COG Operating.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett on behalf of Cimarex Energy
Co.
THE HEARI NG EXAM NER: Thank you.
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Ms. Hardy, are there any other parties
that you know of on these two cases?

M5. HARDY: | don't believe so.

THE HEARI NG EXAM NER: Ckay. G eat.
Let me just make a note here for a nonment. Okay.

Ms. Hardy, they're your cases. Wen
were they filed?

M5. HARDY: They were filed on March
28t h.

THE HEARI NG EXAM NER: Ckay. Thank
you. And how are you proceeding with negotiations
with C marex?

M5. HARDY: Well, | believe the parties
are in discussions. But it's nmy understanding from
Ms. Bennett that Cimarex is planning to file an
application to suspend COG s permts to drill for
t hese wells, and that that application would be filed
for the June docket. So --

THE HEARI NG EXAM NER:  Ms. Hardy, hold
on a second. | have not heard of this before. So
anot her oil conpany can file an application to -- for
the Division to suspend perm ssion for other
conpani es?

M5. HARDY: On occasion, they can.

THE HEARI NG EXAM NER: And what
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woul d - -

MS. HARDY: But | don't know if -- |I'm
sure | don't agree with the basis --

THE HEARI NG EXAM NER:  Well, | --
obvi ously, yes. But do you know anyt hi ng about --
"1l ask Ms. Bennett in just a nmonent. But from your
perspective, what is the rational e?

M5. HARDY: It's ny understanding,
based on ny limted conversation with Ms. Bennett,
that there may be a JOA covering this acreage, and
that Cimarex is the designated operator.

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: So | don't know whet her
that's -- | would probably argue that's not a
sufficient ground.

THE HEARI NG EXAM NER:  Ckay.

MS. HARDY: But | haven't seen the
notion --

THE HEARI NG EXAM NER:  Ckay. Ckay.

M5. HARDY: -- so | don't know.

THE HEARI NG EXAM NER: And okay. So
hol d on one second, Ms. Hardy. But | need to answer
this in my mnd.

So, Ms. Bennett, what is the grounds

for this?
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MS. BENNETT: So the grounds for this
Is actually that since -- so COG s applications cover
all of Section 5 and Section 8, and Ci nmarex owns 100
percent of the working interest in the west half of
Section 5. And Cinmarex intends to devel op the west
hal f pf Section 5 as it's entitled to do because it
owns 100 percent.

And despite the fact that Ci marex owns
100 percent of the west half of Section 5, COG filed
applications for permts to drill that start in
Section 8 and have a bottom hole |ocation in Section
5. And so those inpede and interfere with C marex's
pl ans, and that's the basis for the application to
rescind.

THE HEARI NG EXAM NER:  And why is it an
application? Wy is it not, let's say, a |egal
notion, instead?

M5. BENNETT: In the past, it has been
an application. And, in fact, in |ooking through
applications that were filed, | found an application
filed by Ms. Hardy and one filed by M. Fel dewert,
both seeking to rescind applications for permts to
drill.

THE HEARI NG EXAM NER:  Ckay.

M5. BENNETT: And | think the reason
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why it's done by application is to enable the Division
to hold a hearing. There's no case. | suppose |
could file a notion in this case to suspend or rescind
the applications for permt to drill, which is totally
fine wwth ne. I'mfine to file a nmotion if that's the
Di vision's preference.

THE HEARI NG EXAM NER:  Thank you. And
| don't know what the Division's preference is yet.
woul d like to speak to John Garcia about that, and
he's not on this neeting right now.

But that be what it may, Ms. Hardy, if
Ci marex shows your -- if Cimarex shows COG that they
own 100 percent of the west half of Section 5,
woul dn't COG just anmend its application, if it agreed?

MS. HARDY: Well, | think that the
Di vi si on has previously determ ned that the existence
of a JOA does not -- for a part of a spacing unit, it
does not preclude a hol ding.

THE HEARI NG EXAM NER:  Ckay. Al
right. So | see --

M5. HARDY: So - -

THE HEARI NG EXAM NER: | see the
di spute. | get it.

MS. BENNETT: M. Exam ner, | just --

THE HEARI NG EXAM NER:  Yes?
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M5. BENNETT: -- clarify --
THE HEARI NG EXAM NER:  Sur e.

MS. BENNETT: -- that does not involve
a JOA

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: And the conpeting -- the
ot her cases -- and by the other cases, | nean COG s

Macho Nacho cases, which | want to talk about in just
a mnute -- do involve a Cimarex JOA where Ci marex has
been designated the operator.

So in two different instances, side by
side, COGis attenpting to infringe upon C marex's
rights.

And Ms. Hardy is correct that there --
in the past, the Division has held that the existence
of a JOA does not preclude pooling. But, as Ms. Hardy
knows, she prevailed in a case back where -- before
the Division, against nme, where the Conmm ssion held
that a JOA was enforceable, and that the property --
the JOA operator could not be equal ed.

THE HEARI NG EXAM NER: Ckay. Perfect.
This will be interesting. Okay. So then if you want
to file an application instead of a notion, that's
fine. | don't know what the Division's preference is,

but it makes sense that if that's how it was handl ed
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in the past, that's how we'll handle it now unless |
get sone direction otherw se.

VWhen do you anticipate filing this
application?

MS. BENNETT: M. Exam ner, |
anticipate filing it on or before -- well, in time for
the June 13th docket.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: But, you know, in
t hi nki ng through your question -- which is a good one
about why not a notion -- it could be that in those

other cases that | was referring to, there weren't

pending -- cases. And so then the application for
rescission of the permts to drill started the actual
case.

So why don't | do a little nore
research on that, and if it's a notion, then | woul d
file the notion soon. But if it's an application, it
woul d be filed for the June 13th hearing, in which
case, there would likely be sone briefing that would
need to occur.

THE HEARI NG EXAM NER:  Sure.

M5. BENNETT: And so any contested
hearing on the nmerits of the pooling case, | think,

needs to be delayed until after the notion or
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application is ruled on for rescission.

THE HEARI NG EXAM NER:  So in your m nd,
this would be a notion hearing in which evidence would
be admtted --

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: -- into the
record so that a decision could be made by the
Division on the validity of the assertion? Ckay.

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Ms. Hardy?

MS. HARDY: M. Exam ner, based on
t hese issues, | would request that these cases be set
for a status conference on the June 13th docket.

And by that point, we wll know whet her
Ms. Bennett is filing another application or notion,
and we can determ ne how to proceed fromthere.

THE HEARI NG EXAM NER: Ckay. Seens
t hat we have two avenues to go. One is a notion is
filed, and we have a notion hearing after briefing.
And two, we have an application filed asking for the
Di vision to do sonet hi ng.

Now, Ms. Bennett, help nme understand
this. |If you're asking the Division to do sonething,
t hese applications have not been approved yet that Ms.

Hardy fil ed?
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M5. BENNETT: Right. There is no
order --

THE HEARI NG EXAM NER:  So then | could
understand filing an application to rescind sonething
t hat has been done, but nothing's been done yet?

MS. BENNETT: M. Hearing Exam ner, the
applications for permts to drill have been approved.

THE HEARI NG EXAM NER:  Oh. | didn't
under st and t hat.

Then what have you filed then?

MS5. HARDY: So there's a -- we have
filed a -- pooling applications.

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: So they're related but not
the same. How operators can obtain APDs prior to
pooling in certain circunstances, so.

THE HEARI NG EXAM NER: And t hose APDs
have been approved adm nistratively? |Is that the
| dea? We haven't had a hearing, or?

MS5. HARDY: Correct. | believe so.
Yes. They have not been addressed --

THE HEARI NG EXAM NER: Do you know when
t hey were approved?

MS. HARDY: | do not.

THE HEARI NG EXAM NER:  Ckay.
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-- so COG has appl
APDs.
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IVS.
Fajita wells. But
hal f of Section 5.
So i
because Cinmarex is

THE

Ms. Bennett seens to know t hat they

BENNETT: Yes. They have been, and
anuary or February 2024.
HEARI NG EXAM NER: So you have seen

BENNETT: | have.
HEARI NG EXAM NER: Oh. You have

BENNETT: Yeah.
HEARI NG EXAM NER: Okay. So your
e Division to curtail what they
on this evidence that you have?
BENNETT: Exactly. [It's to rescind

ed for and received eight total

HEARI NG EXAM NER:  Ei ght ?
BENNETT: Eight for --

HEARI NG EXAM NER:  Okay.
BENNETT: -- the -- their Eata

only four of themtraverse the west

n that respect, it is a curtail nment
not contesting the other four.

HEARI NG EXAM NER: Right. Okay.
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And, Ms. Hardy, you were conpul sory
pool ing application would involve all eight wells? |Is
that right?

M5. HARDY: That's correct.

THE HEARI NG EXAM NER: Oh. And that's
why you -- okay. Al right. | think we need to deal
with this | egal issue before we go to a conpul sory
pool i ng hearing, don't you, Ms. Hardy?

M5. HARDY: | think the evidence would
likely be very simlar.

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: Because if Cimarex is
argui ng that the APDs shoul d be suspended or rescinded
because it owns an interest in part of the spacing
unit, |I'mexpecting that would be the sane evidence
that presents in opposition --

THE HEARI NG EXAM NER: | can under st and
that position. [It's not nmy position, but | can
understand your position. And | would |ike to deal
with this first because then | don't think we would
have a contested hearing if we dealt with that issue
first.

| think it could just be present by
affidavit if it's only for four wells, or, if you

prevail, it's for all eight wells, and we woul dn't

Page 51

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

have to have a contested heari ng.

MS. HARDY: Well, | think the issues
are related, but not the sane.

THE HEARI NG EXAM NER: Rel ated? What?
When you say issues, is there another issue besides --

M5. HARDY: Well --

THE HEARI NG EXAM NER: -- the issues
you rai sed?

M5. HARDY: -- between the APDs --

THE HEARI NG EXAM NER:  Yes?

MS. HARDY: -- and whether those shoul d
be suspended - -

THE HEARI NG EXAM NER:  Yes?

M5. HARDY: ~-- or rescinded, and then
our pooling application, which involves nuch --
i nvol ves additional issues. APDs can be granted if an
operator owns an interest in every tract.

Pool i ng addresses the devel opnent pl an,
the interests, the -- which plan will better produce
t he acreage.

So they're not identical.

THE HEARI NG EXAM NER:  But woul d t he

acres be the sane if -- if M. Bennett prevails on her

notion -- and |I'm not saying that she would. [|'mjust

saying, if -- would the acreage be the sane in your
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pool i ng applications, or would you not anend themto
reduce the acreage?

MS. HARDY: | don't think that
suspendi ng the APDs is determ native --

THE HEARI NG EXAM NER:  Ckay.

MS5. HARDY: -- for the applications.

THE HEARI NG EXAM NER:  Ckay. Well, you
know nmore than | do about this, so that's fine wth
me.

Ms. Bennett, your position?

MS. BENNETT: | do think that that the
ruling on the APDs is potentially dispositive of the
contested heari ng.

And Ms. Hardy, just a nmonent ago, in
expl aining the differences between pooling and
application for permt to drill, touched on a very
| nportant feature of the application for a permt to
drill, which is that you have to own an interest. The
operator has to own an interest in every tract.

And by virtue of Cimarex owning 100
percent in the west half of Section 5, that
necessarily negates the validity of the APD.

So | agree with you that this | egal
| ssue needs to be resolved first. And in speaking

wth Cimarex, | had proposed to Cimarex a July 25th
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status conference on the Eata Fajita pooling cases to
allow the time for the briefing and the argunment on
the APDs to nove forward --

THE HEARI NG EXAM NER:  Ckay.

M5. BENNETT: -- without having to
continually -- try to continue the --

THE HEARI NG EXAM NER:  Sure.

MS. BENNETT: -- Eata Fajita cases.

THE HEARI NG EXAM NER: Ckay. And that
makes sense.

Ms. Hardy, do you have a response to
what Ms. Bennett said about the | egal issue being
di spositive on the west-half interest?

M5. HARDY: | don't agree --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: -- that it's dispositive.
| think --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: ~-- pooling is a separate
I ssue with separate factors.

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: | think that would deal --
whet her the APDs are suspended or not --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: -- only deals with the
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APDs. | mean if COG prevails on its pooling
applications, it's able to pool, then it will have an
i nterest by virtue of pooling --

THE HEARI NG EXAM NER: | see.

M5. HARDY: -- and can obtai ning APDs.

THE HEARI NG EXAM NER: But --

M5. HARDY: So even if they were
suspended, | think it doesn't --

THE HEARI NG EXAM NER: But if you --

M5. HARDY: -- determ nati ve.

THE HEARI NG EXAM NER:  But if other
party owns 100 percent of this acreage, how could you
pool it?

MS. HARDY: Because the pooling
i nvol ves a | arger spacing unit.

THE HEARI NG EXAM NER: | see.

M5. HARDY: And --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: -- the Division, in the
past, has | ooked at the entire devel opnent plan, and

whi ch - -

THE HEARI NG EXAM NER: | see.

MS. HARDY: -- plan better produces the
acr eage.

THE HEARI NG EXAM NER: Ckay. | didn't
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know that. |I'mlearning a |ot today. Okay.

My preference is to have a notion
hearing so we can resolve the |legal issue, and then
we'll set a hearing very quickly, so you don't have to
worry about being out there too far. | could see a
contested hearing, if necessary, or hearing by
affidavit in July. Let's deal with this |egal issue.

So, Ms. Bennett, when would you
need -- what date -- what deadline would you file a
notion? Let's start with that.

MS. BENNETT: If it's a notion, | don't
have the sane constraints as an application.

THE HEARI NG EXAM NER: Sure. Sure.

MS. BENNETT: So probably within the
week.

THE HEARI NG EXAM NER:  Fi ne.

MS. BENNETT: A week from today.

THE HEARI NG EXAM NER: | knew what you
meant. So let's see. How about the 10th? 1Is May 10
a good deadline for you?

M5. BENNETT: Yeah. Thank you.

THE HEARI NG EXAM NER: Ckay. Okay.
WIIl it be acconpani ed by evidence?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Fine. So you'l
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have exhibits with it?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  Okay. Very

good.

Ms. Hardy, if a -- how long do you need

to respond to the notion?

MS. HARDY: | would |i ke to have two

weeks to respond. | wasn't aware of this issue until

t hi s norning.

THE HEARI NG EXAM NER: |

MS. HARDY: And Ms. Bennett's been

aware of it or becane aware of it. So |
little additional tinme to --

THE HEARI NG EXAM NER: Al
me wake nmy conputer up and find out.

Ms. Hardy, do the rules -
remenber the rules providing actual --

19. 15. 4. | don't have it

me, and ny | aptop has a very small screen. Do you

know the rule well enough to know whether there is a

timeline for notion practice?
M5. HARDY: There is not.
THE HEARI NG EXAM NER: |

it -- | didn't think so. OCkay. | would like to have

a June notion hearing, which neans witnesses avail abl e

under st and.

woul d need a

| right. Let

- | don't

in front of

didn't think
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for cross-exam nation and argunent, obviously.

But | understand -- | want to be fair
to you. It's your applications, and this is the first
time you're hearing of this issue. So I'lIl give you a

full two weeks to file your response.

Ms. Bennett --

So that will be May 24, Ms. Hardy.

MS. HARDY: Yes.

THE HEARI NG EXAM NER: All right. And
then these dates are close of business. That's 5:00
p. m

Ms. Bennett, do you need a reply?

M5. BENNETT: | would like to reserve
the right to file a reply.

THE HEARI NG EXAM NER: Ckay. Let's
make that a brief tine. How about three business
days? So, obviously, we don't count the weekend.
VWhat about the Wednesday after May 247

MS. BENNETT: What day of the week

is --

THE HEARI NG EXAM NER: Ckay. Let's
|l ook. | think that's the day we're having -- so we
have a special hearing on -- all right. Let's just
make it May 31st. |Is that fine with you?

MS. BENNETT: For ny --
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THE HEARI NG EXAM NER: Yes. For your
reply, if you need one?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  Ckay.

M5. BENNETT: And |I'Ill be judicious --

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: -- need a reply.

THE HEARI NG EXAM NER: Ckay. All
right. So response, reply. Ckay.

And then let's set it -- let's set a
notion hearing now. So let's look at the first week
of June. Let ne see what's on this cal endar.

What? Oh. | thought you said
sonet hi ng.

But we have a special hearing on June
6th. That's Thursday. We could do either Tuesday or
Wednesday that week. So that would be the 4th or 5th.

Do you -- does anyone have a comment about those
dat es?

MS. HARDY: | am not avail able on the
4t h.

THE HEARI NG EXAM NER:  Ckay.
M5. HARDY: | could do the 5th. |
woul d need to make sure nmy witnesses are avail abl e.

THE HEARI NG EXAM NER: And t hey can
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appear virtually. They can appear virtually.

So far, we have the 5th on the table,
Ms. Bennett?

MS. BENNETT: M. Exam ner, | do want
to tal k about the June 6th hearing as well that
I nvol ves the other sections that we were alluding to.
The Macho Nacho wells --

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: -- that cover Sections 5,
and -- or 6, and 8, | believe.

THE HEARI NG EXAM NER:  Okay.

M5. BENNETT: And | am going to be
filing a simlar nmotion to rescind COG s APDs - -
aut horization for permt to drill -- in those cases as
well. And so that June 6th hearing date is -- for a
contested hearing is premature.

THE HEARI NG EXAM NER: Got it.

MS. BENNETT: And | apol ogi ze. \hen |
asked -- when | cane to the Division for the status
conference a couple weeks ago, | did not understand
the full gamut of what was presented, and so | wanted
to bring that up

And | did nention this to Ms. Hardy
earlier today that |I'm hopeful that we can -- | nean

' m hopeful that we can adjourn that June 6th hearing
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-- contested hearing because it's definitely
premat ure.

THE HEARI NG EXAM NER: COkay. So we're
setting a date for a notion hearing right now. So
let's not deal with it -- or are you saying that if we
adj ourn or continue that June 6th special hearing,
that that date could also be for a notion hearing?

M5. BENNETT: That date could al so be
for a notion hearing.

THE HEARI NG EXAM NER: Ckay. Well, |
know Ms. Hardy is available on the 5th. Are you
avai l able on the 5th of June?

MS. BENNETT: Let ne just doubl e-check.
| was -- yes.

THE HEARI NG EXAM NER:  Ckay.

MS. TSCHANTZ: M. Hearing Exam ner
the roomis reserved already, if you would like to
have it in-person?

THE HEARI NG EXAM NER: So we have June
6th, don't we?

MS. TSCHANTZ: Correct.

THE HEARI NG EXAM NER: But you're
sayi ng June 5th is reserved?

MS. TSCHANTZ:  Yes.

THE HEARI NG EXAM NER: | guess we need
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to tal k about June 6th, then. Let's talk about June
6th, a special hearing, first. Let ne get there
because maybe that's the day we have to have this,
since we can't have it on June 5th.

So et nme call the cases in this, and
this is 24320 and 24321. Entries of Appearance,
pl ease?

M5. HARDY: Dana Hardy on behal f of COG
Oper ati ng.

THE HEARI NG EXAM NER: Thank you.

MS. BENNETT: Deana Bennett on behal f
of Ci marex Energy Co.

THE HEARI NG EXAM NER: COkay. So we
have set a contested hearing at the April 4 status
conference. Okay.

VWhose applications -- are these yours?

M5. HARDY: They are.

THE HEARI NG EXAM NER: They are yours.
Okay. You have heard what Ms. Bennett said a few
nmonment s ago?

M5. HARDY: | have.

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: And | would request tine to
consult ny clients.

THE HEARI NG EXAM NER:  Ckay.
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M5. HARDY: -- and with Ms. Bennett to
determ ne a path forward because | haven't had a
chance to do that.

THE HEARI NG EXAM NER:  Ckay. Makes
sense. So you're asking ne to | eave these set for
this 6th of June so you can consult.

So why don't we then set this notion
hearing for the week after since we can't set it for
the 5th, and Ms. Hardy is not available for the 4th,
which is fine. W have a docket on the 13th. So are
the parties available on the 11th or the 12th?

MS. HARDY: M. Exam ner, would there
be any chance that we could set this for Friday, June
7th, instead of the foll owi ng week? The notion
heari ng?

THE HEARI NG EXAM NER: Yes. There is a
chance. There is a chance. Yes. There's a chance.

Freya, is the room available for June
77?

M5. TSCHANTZ: Yes. There is.

THE HEARI NG EXAM NER:  Ckay. Ms.
Bennett, are you avail able June 7th?

MS. BENNETT: | am

THE HEARI NG EXAM NER: Of course.
Okay. We will set this for Friday, June 7, for a
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notion hearing. | would like to start early.

8:30, Ms. Hardy?

MS. HARDY: That's fine. | wll need
to confirmny wtnesses are avail able --

THE HEARI NG EXAM NER: Ckay. 8:30 a.m

You're available 8:30 a.m?

MS. BENNETT: Yes. | --

THE HEARI NG EXAM NER:  You drive up
from Al buquerque, don't you? | --

UNI DENTI FI ED SPEAKER: | do.

THE HEARI NG EXAM NER:  -- thought you
did. Okay. Ckay.

So we are -- we have a scheduling, |
think -- Freya, let's issue a scheduling order for
this nmotion. Okay. Do you have the dates down? |
have them if you don't.

MS. TSCHANTZ: | do.

THE HEARI NG EXAM NER: Okay. Great.

We' Il issue a scheduling order and this
| egal issue in your cases, Ms. Hardy. And then after
the legal issue is over, we'll set it for a contested
heari ng as quickly as we can.

We'll need a special examner. |I'm
sorry. We'Ill need a special -- we'll need a technical

exam ner, Ms. Freya, so could you e-mail John Garcia
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and see who he could assign for June 7 for this
techni cal issue?

MS. TSCHANTZ: Yes. | will.

THE HEARI NG EXAM NER: Thank you.
Because | would |like to get a decision as quickly as
possi bl e.

And then -- and what about
post - hearing? Wat about the post-hearing? | nean at
the Environnment Departnent, after the hearing was
over, the parties would file proposed findings of fact
and concl usi ons of | aw.

And | don't know how nuch time -- |
know you would Ii ke to have a hearing quickly after
that. But, of course, we need to have post-hearing
briefing.

| -- there's a record involved. That's
going to take tinme for the transcript unless the
parties want to use the -- this, which | doubt they
do. I'msure they want to verbatimtranscript.

How | ong does it take to have a
transcript?

THE REPORTER: Ten busi ness days.

THE HEARI NG EXAM NER: Ten busi ness
days --

THE REPORTER: Yeah --

Page 65

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: Ckay. That's
two weeks, basically?

THE REPORTER: Yes. It can be
expedi ted, though --

THE HEARI NG EXAM NER: | "' m not sure
what party would want to pay for that. Ckay.

So if we're not going to have the
transcript until the 21st of June, there's no way
we're going to have -- maybe later in July, we could
have a contested hearing.

The parties are going to need how | ong
for post-hearing subm ssions?

MS. BENNETT: A week --

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: -- after the transcript.

THE HEARI NG EXAM NER:  Right. O
cour se.

MS. BENNETT: Yeah.

THE HEARI NG EXAM NER:  And, Ms. Hardy,
woul d that be enough tinme for you? A week?

M5. HARDY: That woul d be --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: -- if we need those hearing
filings. This is a little bit different because it's

a notion. So we'll have a notion, response, and
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reply.

THE HEARI NG EXAM NER:  But - -

MS. HARDY: It's a little bit different
from an application where we have a contested hearing,
and then submt findings and concl usi ons.

THE HEARI NG EXAM NER: But we're going
to have evi dence.

MS. HARDY: Yes.

THE HEARI NG EXAM NER: That's the -- to
me, it's not just a notion because we're going to have
evi dence.

M5. HARDY: Okay.

THE HEARI NG EXAM NER: All right. And
we're going to have cross-exam nation, and | think the
parties are each going to want to advocate for their
own client in how | view these facts.

So | still think it's -- so is a week
okay with you?

MS. HARDY: That's fine.

THE HEARING EXAM NER: It is fine with
you. So then I'mgoing to put down a deadline for the
transcript, M. Cogswell, for two weeks --

THE REPORTER: Okay.

THE HEARI NG EXAM NER: -- after the
hearing. So that would be the 21st. Then we have a
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post - hearing subm ssions on the 28th. That will be a
Friday, close of business. And |I would |like a week to
work with the technical examner to arrive at a
decision. So now we're talking -- and that's not even
a week because of July 4th holiday in there. |I'm
going to put a target date of July 5th for a decision.

And then the next docket after the July
5th, it looks like July 11th. So why don't we put --

After we have our notion hearing, why
don't you continue your application to the July 11th
for a status conference?

M5. HARDY: Okay.

THE HEARI NG EXAM NER: And at t hat
time, we can set a hearing date for you --

MS. HARDY: Ckay.

THE HEARI NG EXAM NER: -- dependi ng on
how many wells or what acreage we're -- okay?

MS. HARDY: Okay.

THE HEARI NG EXAM NER:  Ckay. So I'm
al so going to put down a status conference on July 11.

Is there anything left on these cases?

MS. BENNETT: No, sir.

The -- with respect to the other two
cases that you called, though, 24320 and 24321, Ms.

Hardy and | can confer about those offline and revert
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back to you with any information about the June 6th

heari ng dat e,

conti nued.

THE HEARI NG EXAM NER

whi ch |

suspect w ||

need to be

Yes. |

understand. Ckay. How long -- let's set a deadline
for this because June 6 is not that far away. It's --
well, | guess it's in one, two, three, four -- it's in
five weeks. What if we set a deadline for May 16 for
a notice or sonething fromthe parties?

MS5. BENNETT: That works for ne.

THE HEARI NG EXAM NER: Does it work for
you, Ms. Hardy?

MS. HARDY: Yes --

THE HEARI NG EXAM NER: G ves you enough
time to discuss all this?

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  All right. So
let me wite these down. 24320, 21. So we're going
to get a.

And, Ms. Hardy, what do you antici pate
advising -- what issue do you anticipate advising the

Hearing Di vision on,

MS.

t he hearing or

THE HEARI NG EXAM NER

HARDY:

the 16th of June?

VWhet her we need to conti nue

set a notion hearing date.

Ckay. Perfect.
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I n other words, to do sonething simlar than we're
doing in -- okay.

M5. HARDY: Exactly.

THE HEARI NG EXAM NER: Ckay. Perfect.
| know it's your position that if we had a contested
hearing, these issues could also be dealt with at a
contested hearing. |It's just ny preference to do it
this way.

MS. HARDY: | under st and.

THE HEARI NG EXAM NER: Ckay. We are
off the record in Case Nos. 24320, 24321, and two
cases that are on our docket, 14 and 15.

Let's go back to our docket. [|I'm now
calling Fasken G| and Ranch Cases 24396 and 977

MR. FELDEWERT: Good norning, M.

Exam ner. M chael Feldewert with the Santa Fe office
of Holland & Hart appearing on behalf of the
appl i cant.

THE HEARI NG EXAM NER:  Thank you.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett appearing on behal f of
Mar at hon O Perm an, LLC

MS. HARDY: Good norning, M. Exam ner.

Dana Hardy wi th Hi nkl e Shanor on behal f of Earthstone

Operating and Reed & Stevens.
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THE HEARI NG EXAM NER: Ckay.

M. Fel dewert?

MR. FELDEWERT: Good norni ng.

These matters seek sinply to add a
drilling extension for matters that were pool ed back
in -- for the spacing units that were created and
pool ed back in April of 2022. And the reason for the
extension is the sane reason for the | ast extension.
And that is that the BLM has not yet issued the
drilling permts, sonething out of Fasken's control.

They're ready to go. They have been --
they were filed within a nonth after the pooling case,
but they have not been issued by the BLM Marat hon
has suddenly objected to this matter, which is
perpl exi ng because they were a party that was pool ed
back in April of 2022. They appeared at the hearing.
They didn't object to the hearing. The matters were
pool ed, and they didn't appeal the pooling orders.

So it seens to ne that there's no issue
here with respect to spacing units. Those have been
precluded. Those are -- they have been wai ved.

So the only issue before the Division
I s whether there's good cause to extend the drilling
deadlines. W were here in May of |ast year under

applications to extend the drilling deadline. The
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record reflected that they had been filed. The
applications for permts to drill have been filed
within a nonth after the pooling orders were issued.

The BLM had not yet approved them
Mar at hon recei ved notice of that application |ast
year. Didn't appear. Didn't object. So the Division
extended the drilling deadline because there's good
cause, so |'mnot sure why they're opposing it now.
They didn't oppose the first extension.

The second extension, we're here for
the same reason. We're waiting on the BLM That is a
good cause. There's been no cash call. In other
wor ds, they have not paid their share of the costs of
drilling yet, or been -- hadn't left -- had been
required to nake an election to participate because
we're waiting on the drilling permts.

So | don't know why they're objecting.

THE HEARI NG EXAM NER: Before we go to
Ms. Bennett, Ms. Hardy, are you objecting?

M5. HARDY: No. M clients are not
obj ecting. Just --

THE HEARI NG EXAM NER: So are you
nmoni tori ng?

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Ch. You're
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nmonitoring. Okay. Ckay.
Ms. Bennett?
MS. BENNETT: Good norni ng.
THE HEARI NG EXAM NER: Good nor ni ng.
MS. BENNETT: Yes. Marathon is

objecting to the extension. This is not our -- sinply
an extension. |It's the second extension request since
the orders were granted. |It's routine for the

Division to grant a first extension, and the Division
has, in the past, granted second exception -- or
ext ensions for a good cause shown.

Mar at hon's concern here, though, is the
amount of time it's taking Fasken to begin devel opi ng
this acreage. Marathon owns a | arge working interest
in this acreage, and, at this point, is considering
whet her it needs to take steps to devel op the acreage
itself, given the amount of tinme that has passed.

And, again, these orders were issued in
2022, so -- and Fasken is seeking an extension through
2025.

And | understand M. Feldewert's
position that it's the BLMthat's the hol dup. But
irrespective of what the holdup is, it's -- if
Fasken's application is granted, that's going to be

t hree years of tying up acreage in which Marathon owns
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a substantial working interest.

THE HEARI NG EXAM NER:  Woul dn' t
Mar at hon have to get the perm ssion of the BLMto
drill?

MS. BENNETT: Yes. Marathon would, and
Mar at hon woul d take that on as well. And Marathon's
drilling right next door. It's Queenie wells.

And | don't know what the difference is
bet ween Marat hon getting an APD and Fasken getting an
APD. But | do know that Marathon would have to get an
APD, but they have had success with that in the past.

THE HEARI NG EXAM NER:  Ckay.

M5. BENNETT: And they're willing to
take that on if they have to, to develop this acreage.

THE HEARI NG EXAM NER:  So it sounds
| i ke we need a contested hearing, right, M.

Fel dewert ?

MR. FELDEWERT: Well, | suppose that's
where we could go. | don't -- the issue -- only issue
here is whether there's a good cause for an extension.
| don't think the evidentiary presentation is going to
be much. It shouldn't take very nuch tine.

You are correct that this is federal
acreage. They would have to -- | don't know how t hey

woul d suddenly take this over; okay?
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But i ndependent of that, | nean they
woul d be in the same boat that Fasken is, and that is
waiting on the BLMto issue the drilling permt. MW
understanding is that this is part of the problemis
this is potash area, and they're dealing with sone
I ssues with Intrepid that the BLM s working through.
But that's on the BLM s tinetable.

So Fasken is far ahead of where
Mar at hon could be, No. 1. And I don't understand what
t he hearing woul d be on because our point would be the
BLM-- we're waiting on the BLM and the -- neither

the Division nor the parties can control the BLM s

timeline.

THE HEARI NG EXAM NER: \What's your
position on whether we have -- | nean | don't know how
el se we would proceed if there's enough -- | have not

had this issue before where there's an objection to an
amendnent request.

So, Ms. Bennett, how do you foresee
this playing out?

MS. BENNETT: The only way | see this
playing out is in a contested hearing unless the
parties are able to resolve their respective
positions. And, certainly, it's unusual for a -- an

objection to an extensi on case.
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But here, it's Marathon is genuinely
concerned about protecting its rights.

THE HEARI NG EXAM NER:  Okay.

M5. BENNETT: And the Division's rules
all ow cases by affidavit when they're not contested.
And so back in the day, we used to have in-person
hearings all the time that weren't by affidavit. And
so it doesn't have to be a truly adversarial hearing
If we are limted to good cause.

But on the other hand, the -- if
Mar at hon decides that it needs to file conpeting
applications, then we would be going to a full-on
contested hearing on conpeting applications. And that
I's not sonething that Marathon has reached a deci sion
on at this particular point.

So |l think it nakes sense to, instead
of junping right to a contested hearing, |et Marathon
and Fasken have sonme tinme to figure out if this is
sonet hing that Marathon can live with, this additional
del ay.

And if not, allow Marathon a tinme to
prepare its own proposal letters, and send them out,
and be ready to go to a contested hearing on conpeting
appl i cati ons.

THE HEARI NG EXAM NER: So you're saying
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-- I"'mjust trying to understand --

MR. FELDEWERT: It's ato
di fferent issue.

THE HEARI NG EXAM NER: Ye
have seen that. Yes. | got that.

So you're then saying --
t hese applications fil ed?

MR. FELDEWERT: These app
filed in April --

THE HEARI NG EXAM NER: Ok
filed.

MR. FELDEWERT: -- to hav
bef ore the May -- because the deadline

the wells expires on May 9th.

THE HEARI NG EXAM NER:  Onh.

MR. FELDEWERT: But since

application, | do want to get assurances

tally

S. | know. |

when wer e

| icati ons were

ay. Just

e themfil ed

s -- to drill

Sur e.
we filed our

fromthe

Division that since we filed our application in

advance of that date, that the pooling o
going to expire until we get this resolv

THE HEARI NG EXAM NER: |

rders are not
ed.

under st and.

MR. FELDEWERT: And Ms. Bennett is

correct. The only issue is good cause h
suggestion that two years |ater or nore,

I n, and sonehow cone in with a conpeting

ere. Now the
t hey can cone

devel opnent
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pl an, and reopen the matter is collaterally estopped.
The only issue is good cause. And we can have a -- if
we got to have a hearing on that, we can have a
hearing on that. It won't take very | ong.

THE HEARI NG EXAM NER: Ckay. Yeah.
That's a | egal issue that we have to have briefing on.

How nmuch tinme do you feel your client
needs to negotiate wth Fasken regarding the
good- cause issue, and whether they're tying up?

MS. BENNETT: |'mjust |ooking at ny
cal endar real quickly.

THE HEARI NG EXAM NER:  Sure.

MS. BENNETT: | would like to suggest
June 27th for a status conference.

THE HEARI NG EXAM NER: M. Fel dewert?

MR. FELDEWERT: W th assurances from
the Division that the pooling orders remain in effect
while we work through this, we don't -- | don't object
to June 27th status conference.

We're all waiting on the BLM Maybe by
then, the BLMw || have this matter resol ved, and we
can nmove forward because they're ready to go as soon
as the BLM approves the drilling permt.

So June 27 status conference is fine.

THE HEARI NG EXAM NER:  Ckay. Well, the

Page 78

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

-- hold on. You said with assurances fromthe

Di vision. And, obviously, | can't give you assurances
fromthe Division. |'msure you know how to get
assurances fromthe Division, but that's not the
Hearing Division that would do that.

MR. FELDEVERT: Well, | will -- all
right. | will state on the record then that we fil ed
t he application in advance of the deadline for
drilling. It's ny understanding, and it has been the
Division's practice, that that protects your pooling
or der.

And that if the Division needs

additional tinme to address the issue, that's fine.

But the --
THE HEARI NG EXAM NER: | under st and.
MR. FELDEWERT: -- and we are
pr ot ect ed.
THE HEARI NG EXAM NER: | under st and.
Okay - -

MS. BENNETT: M. Hearing Exam ner?

THE HEARI NG EXAM NER:  Yes?

MS. BENNETT: | conpletely agree with
what M. Feldewert said in terns of past practice.
And the Division's past --

THE HEARI NG EXAM NER:  Ri ght.
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M5. BENNETT: -- position on this,
which is as long as you filed the application --

THE HEARI NG EXAM NER:  Ri ght.

M5. BENNETT: -- before the expiration
of the order, it protects the order.

THE HEARI NG EXAM NER:  Ckay.

M. Feldewert, | know that you woul d
li ke to get an extension of tinme in place as soon as
you can. June 27 seens |like a ways away. |I'Ill set it
for a status conference on June 27.

However, if the parties already know
what they're going to do, why not just alert the
Hearing Division before June 27th, so we can convert
that to a hearing by affidavit?

MR. FELDEWERT: Works for ne.

THE HEARI NG EXAM NER:  Ri ght.

MR. FELDEWERT: Let's keep you -- well,
we'll use it as a status conference unless you hear
ot herwi se? Does that work?

THE HEARI NG EXAM NER: Yes. Cbvi ously,
again, if you resolved the difference, | would like to
have a hearing by affidavit --

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER:  -- on June 27.
Okay. All right. So is there anything else on 23 --
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sorry -- 24396 or 977

MR. FELDEWERT: So just to clarify --

THE HEARI NG EXAM NER:  Yes?

MR. FELDEWERT: What | will do is file
a notion to continue to June 27th --

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: -- for either a status
conference --

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: -- or a affidavit
heari ng?

THE HEARI NG EXAM NER:  Yes.

MR. FELDEVERT: Woul d that be
appropriate? Ckay.

THE HEARI NG EXAM NER:  Yes. Wy don't
you nmake it -- | don't know if you can do either. |
don't -- can you do either?

MR. FELDEWERT: Sure.

THE HEARI NG EXAM NER:  Oh. You can.

It allows that?

MS. BENNETT: Well, by it, that's -- we
usual ly just put that in, in our notion.

THE HEARI NG EXAM NER: Oh. You do?

MS. BENNETT: And then when we file the

pre-hearing statenent -- which would be the week --
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THE HEARI NG EXAM NER:  Oh.

MS. BENNETT: -- M. Feldewert has
already filed a pre-hearing statenent, then he or |
could file sonme sort of notice --

THE HEARI NG EXAM NER: | see.

M5. BENNETT: -- alerting the Division
that this --

THE HEARI NG EXAM NER: Perfect.

MS. BENNETT: -- status conference
woul d be converted to an affidavit hearing.

THE HEARI NG EXAM NER: Perfect. Okay.

M. Feldewert, anything else on these
two cases?

MR. FELDEWERT: No. Thank you.

THE HEARI NG EXAM NER: Thank you.

All right. W're off the record on
t hose cases.

We are now on the record, Marathon O
Perm an, 24085. And let nme see if they're
consolidated with anything. My | have an entry of
Appear ance on 240857

MR. PADI LLA: M. Exam ner, good
nmorning. Ernest L. Padilla for Marathon O | Perm an

THE HEARI NG EXAM NER: M. Padilla, is

this case consolidated, or it stands on its own?
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MR. PADI LLA: It stands on its own.

THE HEARI NG EXAM NER:  Thank you, sir.

Are there any other Appearances?

MR. SAVAGE: Good norning, M. Hearing
Exam ner. Darin Savage with Abadie & Schill on behal f
of Ci marex Energy Conpany.

THE HEARI NG EXAM NER:  Ckay.

M. Padilla?

MR. PADI LLA: M. Examner, this is a
conpul sory pooling application involving an 800-acre
spacing unit in -- conprised of the southeast quarter
of Section 25, and the east half of Section 36, both
I n Townshi p 24 South, Range 20 East, and the east half
of Section 1 in Township New 5 South, Range 28 East,

i n Eddy County.

THE HEARI NG EXAM NER: M. Padilla, are
we having a status conference, or are we having a
hearing by affidavit?

MR. PADI LLA: Hearing by affidavit.

THE HEARI NG EXAM NER:  Ckay. Thank
you. Did you file a new pre-hearing statenment?

MR. PADI LLA: No. | did not.

THE HEARI NG EXAM NER:  Ckay.

MR. PADI LLA: | sinply relied on the

hearing statenent that Ms. Bennett had fil ed.
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THE HEARI NG EXAM NER: Ckay.

MR. PADI LLA: They covered all the
bases. The --

THE HEARI NG EXAM NER:  Ckay.

MR. PADI LLA: -- finance and the need
for doing that.

THE HEARI NG EXAM NER: Ckay. So you're
adopting that?

MR. PADI LLA: |'m adopting that.

THE HEARI NG EXAM NER: Ckay. Perfect.

Pl ease --

MR. PADI LLA: -- difference -- this
week, | was infornmed that Marathon would not be --
woul d be dropping two of the wells -- two of the six

wells that it proposed originally. And they're not --
they're still passing the first bone, and the second
bone, or the third bone, and dropping to the -- and
"Il go into that.

THE HEARI NG EXAM NER:  So t he
pre-hearing statenent doesn't need to be anended to
show t hat ?

MR. PADI LLA: | don't think it does.
think just the -- | think the controlling thing that
will be here would be the conpul sory pooling

checklist --
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THE HEARI NG EXAM NER: Ckay. Thank
you. Okay. Please proceed.

MR. SAVAGE: M. Hearing Exam ner, if |
m ght - -

THE HEARI NG EXAM NER:  Yes?

MR. SAVAGE: -- add sonmething? C marex
has an objection to this, and it was pursuant upon the
w t hdrawal -- that objection was pursuant to the
speci al provision being added into this case. And we
woul d just like confirmation that this is addressed up
front before we proceed by affidavit.

O herwi se, we would allow the affidavit
to go forward.

THE HEARI NG EXAM NER: Ckay. | --

MR. PADI LLA: M. --

THE HEARI NG EXAM NER:  Yes, M.
Padilla? D'd you want to say sonething?

MR. PADI LLA: M. Exam ner, the pooling
checklist already has the perm ssion that we agreed to
solve the collision issues that Coterra had.

THE HEARI NG EXAM NER: Thank you, M.
Padilla. Hold on one second, M. Padill a.

So that was ny understandi ng from
speaking with the technical group is that you put a

special provision in the pooling checklist which you
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have.

| assume you approved the -- you have
seen the checklist, and you approve it?

MR. SAVAGE: Yes. | did see it.

THE HEARI NG EXAM NER: You did see it?

MR. SAVAGE: Yes.

THE HEARI NG EXAM NER: And you approve
t he wordi ng?

MR. SAVAGE: It's the exact wording
t hat we agreed upon.

THE HEARI NG EXAM NER:  And, M.
Padilla, you feel the same?

MR. PADI LLA: Yes. Yes, Sir.

THE HEARI NG EXAM NER: Ckay. So | --

i f you're basing an objection on sonething the
Division will do down the road, | think you -- | don't
know how -- that sounds |ike a conditional --

MR. SAVAGE: No --

THE HEARI NG EXAM NER: -- obj ection.

MR. SAVAGE: | understand that.

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: Oh. We -- it is in the
checklist. The Division acknow edges that it's in the
checklist, so | think that'll be fine.

THE HEARI NG EXAM NER:  Ckay.

Page 86

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

you, M. Savage. | appreciate it.

M. Padilla, are you ready to present
your case?

MR. PADI LLA: Yes. | am

THE HEARI NG EXAM NER:  All right. Let
me pull it up here so that | can enter your exhibits.

G ve ne one second. All right.

coupl e of days ago. Let's take a look at it. Okay.

M. Padilla, | see Exhibits A, B, and C. Are those
your exhibits?

(24085 Exhibit A through Exhibit C were

mar ked for identification.)

MR. PADI LLA: Yes. They are, and --

THE HEARI NG EXAM NER:  Ch.

MR. PADI LLA: -- we'll nove entry into
t he record.

THE HEARI NG EXAM NER: Ckay. Let's
take a look. First of all, M. Padilla, are your --
so | know Exhibit Ais your affidavit.

So is there any objection, M. Savage,
for Exhibit A?

MR. SAVAGE: Qur objection's w thdrawn.
THE HEARI NG EXAM NER: Ckay. Thank

M. Padilla, | have a docunent filed a

MR. SAVAGE: No objection.

Page 87

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER:  No.

M. Padilla, Exhibit Ais admtted.

(24085 Exhibit A was received into

evi dence.)

THE HEARI NG EXAM NER: Exhibit B and C
are based on experts. Are you representing that M.
Gyl | enband and M. Buratowski are both previously
admtted as experts before this Division?

MR. PADI LLA: Yes. | am

THE HEARI NG EXAM NER: Ckay. Very
good.

Are there any objections to these
exhi bits?

MR. SAVAGE: No objection.

THE HEARI NG EXAM NER: COkay. \Very
good. Exhibits B and C are adnmtted into evidence.

(24085 Exhibit B and Exhibit C were

recei ved into evidence.)

THE HEARI NG EXAM NER: Are those all of
your exhibits, M. Padilla?

MR. PADI LLA: That's it.

THE HEARI NG EXAM NER: Ckay. Very
good. Are your wi tnesses avail able for
Cross-exam nation?

MR. PADI LLA: Yes. They are. They

Page 88

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

shoul d be.

THE HEARI NG EXAM NER:  Very good. So

we have our technical exam ner with us.

record?

Woul d you i ntroduce yourself for the

MR. MCCLURE: Dean McCl ure.
THE HEARI NG EXAM NER: Wbul d you say it

alittle louder, M. MC ure?

VMR. MCCLURE: Oh. Excuse ne. Dean

McCloure.

THE HEARI NG EXAM NER: | heard that.
Thank you. It was hard. The speaker wasn't picking
up -- the mcrophone wasn't picking it up well.

Do you have any questions for these
W tnesses, M. MCl ure?

MR. MCCLURE: Yes. | do, M. Hearing
Exam ner.

THE HEARI NG EXAM NER:  Very good.
Let's get the witnesses sworn in.

Can we have your two wi tnesses, M.

Padilla, turn on their caneras and raise their right

hand?

MR. PADI LLA: Okay.
THE HEARI NG EXAM NER: | see them
Go ahead.
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VWHEREUPOQN,

RYAN GYLLENBAND,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:
VWHEREUPOQON,

GREG BURATOWBKI ,
called as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Ckay. Wbuld you
both | eave your caneras on?

And woul d you spell your nanme, M.

Gyl | enband? Wuld you start first, please?

MR. GYLLENBAND: -- my nanme is Ryan
Gyl | enband, and Ryan's R Y-A-N, last nane is
G Y-L-L-E-N-B-A-N-D.

THE HEARI NG EXAM NER:  Ckay.

And the other w tness, please? W
can't hear you. |Is your mcrophone on, or maybe
you' re nuted?

MR. BURATOWKSI : OCkay? Hear nme now?

THE HEARI NG EXAM NER: Yes, sir.

MR. BURATOWKSI: Ckay. Thank you.
Sorry about that. Yes. Geg, GRE-G Bur at owsKki ,
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B-UUR A T-OWS-K-I.

THE HEARI NG EXAM NER:  Ckay.

And, M. Padilla, do you agree to have
your w tnesses presented as a panel so that M.
McCl ure can ask the question to the panel ?

MR. PADI LLA: Yes, sir. | do.

THE HEARI NG EXAM NER:  Ckay.

M. MC ure?

MR. MCCLURE: Thank you, M. Hearing

Exam ner.

Does the agreenment between Coterra and
Mar at hon prevent Marathon fromdrilling additional
infill wells in addition to what's currently on the

pool i ng checklist?

MR. GYLLENBAND: No. It does not. In
my opinion, it would -- those wells would be infil
wells that would be drilled as subsequent wells under
the order, but they would have to be drilled after
these are -- these four are conpl et ed.

MR. MCCLURE: So then would it be
Marat hon's intent to drill infill wells nearer than

1,000 feet to the edge of the boundary of the HSU?

MR. GYLLENBAND: At -- at this tinme, we
don't have plans to drill any nore wells in this DSU
But it's -- it's nmy understanding that we woul d not be

Page 91

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

precl uded from doi ng that.

MR. PADI LLA: And, of course, that's
subject to the provision in terns of notice to
Coterra; correct?

MR. GYLLENBAND: That's correct.

THE HEARI NG EXAM NER: M. Padilla --

MR. MCCLURE: So --

THE HEARI NG EXAM NER: Oh. Hold on one
second.

M. Padilla, in the future, 1'll give
you a chance to ask redirect questions after the
techni cal exam ner has finished his exam-- his direct
exam nati on; okay?

MR. PADI LLA: Ckay. Thank you.

THE HEARI NG EXAM NER:  You' re wel cone,

Sir.

M. MC ure?

MR. MCCLURE: | thank you, sir.

Is it your understanding that this year
woul d object to infill wells being drilled nearer than

1,000 feet of an HSU?

MR. GYLLENBAND: | don't know what
Coterra would -- would object to. | think they would
just object if they saw that it was going to interfere

wth -- with their wells.
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s -- can | ask, is the --

THE HEARI NG EXAM NER:  No. You can't.
No. No. You can't ask. You can discuss this with
your attorney. We can go -- we can take a break, and
I f you have questions for your attorney, you can
di scuss that off the record with him But you can't
ask questions. No.

M. MCl ure?

MR. MCCLURE: Is it your understanding
that the initial two -- what? Initially, there were
six wells proposed the application? |Is that correct?

MR. GYLLENBAND: Yes, sir.

MR. MCCLURE: And now Marat hon has
renmoved the two wells that was close to the west edge
of this pooling area? |Is that correct?

MR. GYLLENBAND: We have renoved two of
the wells that were in the third Bone Spring. | don't
believe they were the closest. They were renoved nore
so in internal discussions with our team based on what
we planned to drill.

The renoval of those wells was not
necessarily because of discussions with Coterra. The
di scussions with Coterra resulted in sone shifting of
the wells. That we are going to drill them

MR. MCCLURE: | guess, do you know
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where those two wells were placed, the ones that were
removed?

MR. BURATOWSKI : |If | m ght answer
t hat ?

Yes. One of -- they were -- as far as
spacing within the unit, one was on the west |ine, and
one was between the two wells that we -- that remain.

But gi ven our understandi ng of -- of
spacing in this particular target formation in the
area, we opted to renove those wells. The -- the
basis to renove those wells is based upon our current
under st andi ng of appropriate spacing in that -- in
that formation, and also with consideration to offset
depl eti on of the west.

So hence, the -- you know, the -- the
decision to shift the walls to the east was not solely
based upon di scussions with Coterra as well. |t was
a-- it was a appropriate devel opnent pl an.

MR. MCCLURE: So referenced -- earlier,
there seened |like there was reference to concerns with
collision or collision concerns. |Is that what led to
t he agreenent here between Coterra and Marat hon?

MR. GYLLENBAND: It's mny understanding
that -- that that was the concern was the -- that

their wells built out across our unit. And i n order
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to drill -- to not -- to not, you know, cause
collision issues with those wells as well as future
wells, you know, we worked with -- with themto try to
make a plan that worked for both of us.

MR. MCCLURE: Okay. All right. So is
it Marathon's position that they should be able to
adequately drain all production fromthis pooling
area, either with the proposed wells or with future
infill wells?

MR. GYLLENBAND: Yes. That is -- that
I's our position, especially given our understandi ng of
-- of offsets to the west of this unit.

MR. MCCLURE: And is it also your
under st andi ng that, should Marathon feel it necessary
to drill infill wells further to the west, that they
woul d be able to do so?

MR. GYLLENBAND: Can | ask for a
clarification?

MR. MCCLURE: Yes. Should Marathon
determ ne that they need to drill a well further to
the west of the currently proposed wells, that they
woul d be allowed to do so?

MR. GYLLENBAND: | can't -- | may not
be best to speak to that agreenment. However, at this

time, Marathon's position is that we are appropriately
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spacing offset to duct or existing production to the
west. It wouldn't be our desire at this tine to put
anot her well there.

| -- 1 can't speak to many years down

the road. I'msure that with this space, and |ike
with many others, there'll be consideration for infil
drilling. But at -- at this tine, this seens to be

t he appropriate spacing for these wells, given
devel opnent in this -- in this-- within this unit

within the area.

And | -- | can also chine in on that.
It -- it is our position that we would be able to
drill subsequent wells under this order if needed.

But as -- as Greg nentioned, we -- we

don't have plans to at this tine because we believe we
are fully developing it.

MR. MCCLURE: Okay. Thank you.

That concludes ny -- or that concl udes,
| guess, ny questions for the experts.

But | would like to make two requests.
The first being if you could provide a table of all
t he persons being pooled? Do you have any question in
regards to what |'mrequesting of you?

MR. GYLLENBAND: That shoul d have been

i ncl uded i n our exhibits. "l defer to our counsel
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as to whether that was provided.

MR. PADI LLA: M. MClure, if you | ook
at the affidavit of M. Gyllenband, and at pages 23 to
27, we have a listing of the parties that are being
pooled -- the parties that are commtted, and the
parties that are being pool ed.

MR. MCCLURE: Included in, | guess,
that table is a summary of interest. | s that correct,
M. Padilla?

MR. PADI LLA: Yes. It is. But it also
identifies the conmtted working interest owners and
t he pool parties. Actually, what we have is they're
listed as commtted and unconmtted on page twenty --
26.

MR. MCCLURE: M. Gyllenband, can
direct your attention to page 37 of 87? This is your
affidavit of -- your signed affidavit.

MR. GYLLENBAND: Let ne pull that up.

MR. MCCLURE: Yes, sir.

MR. GYLLENBAND: Yes, sir. Yes, sir.
| have it pulled up.

MR. MCCLURE: Your paragraph 29 states
that Marathon is seeking to pool overriding royalty
i nterest owners. However, it does -- let nme rephrase

this as a question.

Page 97

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Your paragraph 29, does it state which
overriding royalty interest owners Marathon is seeking
to pool ?

MR. GYLLENBAND: Paragraph 29 of the
affidavit does not state which overriding royalty
owners we are pooling, but we have themlisted in one
of our exhibits.

MR. MCCLURE: Can you direct ne to
which of the overriding royalty interest owners
Mar at hon is wishing to pool?

MR. GYLLENBAND: All -- all of those
listed in our exhibits.

MR. MCCLURE: And pl ease provide us
with a table clarifying that. | don't see where it's
written anywhere here that that's the case.

MR. GYLLENBAND: You would like it
provided in the affidavit explicitly stating which
table it's -- it's in?

MR. MCCLURE: That's not correct.

THE HEARI NG EXAM NER: Ckay. Hold on.
Hold on. Hold on.

M. Padilla, would you please instruct
your witness not to ask questions of the technical
exam ner? And maybe you can help out -- help us out

here. And since this is your subm ssion, where is
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this information that M. McClure is asking for in
this subm ssion?

MR. PADI LLA: Ckay. | can ask that
question, M. Exam ner.

THE HEARI NG EXAM NER: Go ahead.

MR. PADI LLA: M. Gyllenband, can you
direct us to that portion of your exhibits? And I
think they start at page B-22? Can you tell the
heari ng exam ner where the overriding royalty owner
listing is |located so that he can informhinself as to
whi ch overriding royalties you are pooling?

MR. GYLLENBAND: | don't have the |ist
of the exhibits that you provided to the Conm ssion.
" mjust | ooking at what was provided to you, so if
you could tell me the table, | can direct himthere.

THE HEARI NG EXAM NER: M. Padill a,
let's take a break. Let's take a ten-m nute break so
you and your client can work out what exhibit would
satisfy M. MClure, if it exists.

And if not, we'll have you file an
amended exhi bit packet; okay?

MR. PADI LLA: Very good.

THE HEARI NG EXAM NER:  All right. So
we're going to go off the record. It's 9:46 now.

(OFf the record.)
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THE HEARI NG EXAM NER: It is
May 2nd. We're back on the record.

M. Padilla, were you able to clarify

t hat exhibit issue?

MR. PADI LLA: Yes, M. Exam ner. M.

Gyl I enband did not have a -- and | sent it t
he's ready to answer the questions.

THE HEARI NG EXAM NER:  Ckay.
before that, has that exhibit been entered i
evi dence?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER:  Ckay.
give ne a page nunber?

MR. PADI LLA: B-25 on Exhibit

THE HEARI NG EXAM NER:  Ckay.

give nme a page nunber in the PDF so | can just go

right to it?

MR. PADI LLA: Oh. | don't have it up

on ny conputer, but | can go to the website

it.

THE HEARI NG EXAM NER:  You said it was

B- 257
MR. PADI LLA: Yes.
THE HEARI NG EXAM NER:  B- 25.

So they're | abeled at the bottomright corner of each

9:57 a.m,

o him and

But

nto

Can you

B.
Can you

and get

| see.
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page. | see it now.

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER:  Ckay. Ckay.
Okay. So B-25. What | showis B-25 is on page 38 of
your 87-page PDF, and B-20 [sic] -- B-5[sic] is --

" mnot sure that answers the question,
M. Padilla. What am | supposed to be | ooking at
here?

MR. PADI LLA: Well, as | understand M.
McCl ure's question was which overriding royalty
i nterest owners are being pooled. And what | see is a
listing of all overrides, but we nmay need to
suppl ement which of all of these overriding royalty
I nterest owners -- are being pool ed.

THE HEARI NG EXAM NER:  Ckay. So |
don't see -- on B-25, | don't see a |ist of anything.
So can you tell nme what you're |l ooking at? Because |.

MR. PADI LLA: It's a listing of ORR
owners at the top of the summary, and it's part of a
sunmary of interests.

THE HEARI NG EXAM NER: But, M.
Padilla, at the bottomright corner of every page,
there's an exhibit nunmber? Do you agree?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: COkay. You said

Page 101

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

B-5?

B as in boy, 5?
MR. PADI LLA: No. | ncorrect. B- 25.
THE HEARI NG EXAM NER: | didn't hear

the 2 part. Thank you. Let nme get to B-25.

Oh. And, M. Padilla, in the future,

when you submt your exhibits, can you make sure that

they're all upright and -- as opposed to on their

si des?

MR. PADI LLA: WII do.
THE HEARI NG EXAM NER:  All right.
So |I''m now on page 58, M. MC ure.

Are you on 58 as wel | ?

MR. MCCLURE: Yeah. |t was page 58,

believe, is what M. Padilla wants to draw our

attention to.

five,

am

THE HEARI NG EXAM NER: Did you say
ei ght?
MR. MCCLURE: Correct. Five, eight.
THE HEARI NG EXAM NER: That's where |
" mon page five, eight. And, M. MC ure, does

this satisfy your question?

MR. MCCLURE: No. It does not.
THE HEARI NG EXAM NER:  Ckay. Fi ne.

Can you explain what is mssing here that you need?

MR. MCCLURE: | was saying | believe
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M. Padilla, based on what he was saying, he may
understand what |I'm |l ooking for, but I'Il give a brief
expl anati on.

The Division would like to have a |ist
or sone sort of indication on here as to which of
these overriding royalty interest owners are being
pool ed?

THE HEARI NG EXAM NER: Ch. Very good.
| understand your concern.

M. Padilla, do you understand?

MR. PADI LLA: Yes. We can suppl ement
this exhibit.

THE HEARI NG EXAM NER: All right. So,
M. Padilla, we're going to | eave the record open. |
know t hat we're not finished with the questions yet,
but let's deal with this exhibit here.

This is Exhibit B-25. 1It's on page 58.
B-25 on page 58. You're going to submt an anended
exhi bit packet, and in the amended exhi bit packet,
it's going to have all the pages that are in your
original exhibit packet, except it's going to specify
in this table here of ORRI owners, which ones are
bei ng pool ed.

MR. PADI LLA: Correct.

THE HEARI NG EXAM NER: | s there
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anything else that's going to change about this
exhibit, M. Padilla?

MR. PADILLA: No. | think what we can
do is to add in another colum --

THE HEARI NG EXAM NER: Ckay. That's
fine with ne. Please provide a cover letter to the
anmended exhi bit packet that you file that explains
what you're doing so that it's obvious to anyone who
| ooks at it.

MR. PADI LLA: Very good. | wll.

THE HEARI NG EXAM NER:  How | ong wi ||
you need? And let's assune that this is the only
exhi bit that needs to be fixed. How long do you need
before you will submt the anended exhibit packet?

MR. PADILLA: Let nme refer back to M.
Gyl | enband.

MR. GYLLENBAND: We'll be able to do
that i mediately. W' re pooling all of the owners, so
it would just be the entire -- entire --

THE HEARI NG EXAM NER:  Ckay. So
everyone listed on this table will be pool ed?

MR. GYLLENBAND: Yes, sir.

THE HEARI NG EXAM NER: M. M ure,

knowi ng that everyone on this table will be pool ed,
does that help you, or do you still want an anmended
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exhi bit packet?

MR. MCCLURE: | believe that we should
still have an amended - -

THE HEARI NG EXAM NER:  Fi ne.

MR. MCCLURE: -- exhibit packet.

THE HEARI NG EXAM NER: Ckay. Very
good. Okay. Very good.

So then today is Thursday, the 2nd of
May. And, M. Padilla, if we give you until tonorrow,
May 3rd, close of business, does that give you enough
time to anend the exhibit packet?

MR. PADI LLA: It should. And let ne
defer to M. Gyllenband. He said imediately, so |
t hi nk we should be able to neet that deadline.

THE HEARI NG EXAM NER:  Ckay.

MR. GYLLENBAND: -- M. Exam ner.

THE HEARI NG EXAM NER: Ckay. Thank
you, sir.

And, M. MC ure, what other questions
do you have for the panel?

MR. MCCLURE: | have a quick
confirmation for -- fromM. Padilla --

THE HEARI NG EXAM NER: Pl ease?

MR. MCCLURE: -- in regards to his

noti ce.
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M. Padilla, can you confirmfor ne
when written notice of this application was provided?

MR. PADILLA: Let nme | ook at what |
have done on that exhibit is taken the date of that
notice sent out by Ms. Bennett. What's -- Decenber
13, 2023.

THE HEARI NG EXAM NER:  And, M.
Padilla, before M. MClure foll ows up, what page are
you | ooki ng at?

MR. PADI LLA: |'m | ooking at my Exhibit

THE HEARI NG EXAM NER: A-2. Thank you.
s there a paragraph nunber that you're |ooking at?

MR. PADI LLA: Well, I'mlooking at the
date at the top, but the letter is dated Decenber
13 --

THE HEARI NG EXAM NER: | see.

MR. PADI LLA: -- 2023.

THE HEARI NG EXAM NER:  Ckay.

And, M. MC ure?

MR. MCCLURE: Thank you, M.
Gyl | enband.

Thank you, M. Hearing Exam ner.

That concl udes ny questions for this

case.
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THE HEARI NG EXAM NER: Thank you, M.
McCl ur e.

M. Savage, any questions?

MR. SAVAGE: M. Examner, if | could
make some comments about the new devel opnent, about

the two wells being rescinded? Could I?

THE HEARI NG EXAM NER:  |'m not sure
that this is the proper forumfor comments. |If we're
done with the -- let me -- hold on one second before

you nmake any comments, if that's all you have, and you
don't have questions for the w tnesses.

M. Padilla, do you have any foll ow up
questions to the questions that M. MClure asked?

MR. PADI LLA: No. | think they have
all been addressed by M. MClure's questions.

THE HEARI NG EXAM NER:  Ckay. Ckay.

So, M. Savage, are you nmaking sone
sort of a closing argunent?

MR. SAVAGE: No. | would like to
reconsi der the special provision in light of the
mat eri al devel opnment - -

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: -- rescinding the two
wel | s.

THE HEARI NG EXAM NER:  Ckay. Well,
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what are you sayi ng?

MR. SAVAGE: So I'm |l ooking at the
speci al provision. And the special provision has
specific | anguage that was negoti ated and agreed upon.
And it requires a notice -- all wells that are subject
to the pooling order.

And with the devel opnent of the
renoving the two wells, those wells would no | onger be
subject to the pooling order.

So that creates a bit of a gap, and
that is a concern. M. MCure is exactly correct
there. Coterra and C marex has a concern. There is a
conflict.

There is a risk of collision with the
exi sting |l ocations now we have an unknown in this
procedure that we don't know if those two wells woul d
be reproposed or proposed as infills. There's no
guarantee we -- Cimarex woul d have notice, and we
don't know if that would -- the risk would be surface.

So | would like to propose that if we
want to proceed with this hearing and review of the
application, that we be allowed to present a revised
speci al provision to address that gap.

THE HEARI NG EXAM NER: So you are

ultimately then asking if the Division wll put this
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on hold while the parties renegotiate the speci al
provi sion, and resubmt that special provision in the
checklist?

MR. SAVAGE: If -- that would be a good
appr oach.

THE HEARI NG EXAM NER: Let's go to M.
Padilla, first.

M. Padilla, you have heard what M.

Savage had to say. Your position?

MR. PADI LLA: | think the speci al
provision calls for notice. |If Marathon wanted to
drill any of those wells, including any infill wells,

they're required under that provision to give notice
to Coterra. They're not going to -- you can't go out
and drill. They're bound by this special provision.
So | don't see the problem The way
the special provision is worded now, it requires
notice, and it requires -- and it -- Coterra can cone
back and chal |l enge that well after notice.
THE HEARI NG EXAM NER:  So, M. Padill a,
M. Savage is saying, though, that with this
devel opnent, and that the -- your -- these two wells
are not going to be part of the approved APD. That
t hey woul d be outside the special provision. Are you

saying that you don't agree with that?
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MR. PADI LLA: No. | don't agree. |
think they' re subject to the special provision. Any
wells that Coterra -- | nmean Marathon drills in that
spacing unit is subject to the notice of provisions.

THE HEARI NG EXAM NER:  Ckay.

M. Savage?

MR. SAVAGE: Well, we have a
di sagreenent because just | ooking at this special
provision, that is not how the special provision
reads. |It's -- reads that any APDs applied for by the
operator pursuant to this pooling order and the
checklist is a legal part of the pooling order, and it
Is why it gets approved.

So the two wells renoved would not --
t hat that | anguage not apply.

And then it also has this Part 2, and
It says if the operator submts any APDs with well or
surface | ocations or depths that have been changed or
altered, the specifications described in this pooling
or der.

So those are the two requirenents
negoti ated for notice, so it falls outside of that --
t hose paraneters.

THE HEARI NG EXAM NER: So before | go

back to M. Padilla, so, M. Savage, can you envision
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| anguage that would in sonme way deal with these two
wells that are -- that you have a concern of?

MR. SAVAGE: Yes. And --

THE HEARI NG EXAM NER:  You can?

MR. SAVAGE: -- it's very sinple to do.

THE HEARI NG EXAM NER: Very sinple to
do. \What are you proposing?

MR. SAVAGE: It would be
addressed -- it -- for exanple, we could have | anguage
such as any wells drilled in this unit that have been
pool ed, either at the time of the pooling -- that is
subject to the pooling order or subject to approval as
an infill well, for exanple. | nmean there's a variety
of ways. It would be very sinple.

THE HEARI NG EXAM NER:  Okay.

M. Padilla, it sounds like -- sorry?
MR. PADI LLA: -- M. Exam ner, | don't
have any problemw th including the infill wells.

THE HEARI NG EXAM NER:  Ckay. Ckay.
Okay.

So, M. Savage, it sounds |like M.
Padilla is open to rewording that special provision.

So that can be part of the anmended
packet that you file, M. Padilla. |'Il give you nore

time, though, since this may take a few days to work
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out the | anguage. Wy don't we not say May 3rd for an
anmended -- for a deadline for the anmended package?

VWhat deadli ne would you propose, M.
Padi |l | a?

MR. PADI LLA: Probably the -- we should
be able to get it done m d-week --

THE HEARI NG EXAM NER:  Ckay.

MR. PADI LLA: -- of next week.

THE HEARI NG EXAM NER: So the 8th of
May ?

MR. PADI LLA: That's fine.

THE HEARI NG EXAM NER: M. Savage?

MR. SAVAGE: Yeah. Thank you.

THE HEARI NG EXAM NER:  Ckay.

And, M. Padilla, if you need nore tine
to file an anmended exhibit packet with the corrected
or with an anmended checklist, and with the anended
B-25, just file something with the Division, and we'l
gi ve you some nore tine.

MR. PADI LLA: Okay. Thank you.

THE HEARI NG EXAM NER:  You're wel cone.

So, M. Savage, you didn't have any
guestions for the witnesses. All right.

So, M. Padilla, may the w tnesses be

excused?
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MR. PADI LLA: Yes, sir.

THE HEARI NG EXAM NER:  Ckay.

Thank you, gentl enmen.

(The w tnesses were excused.)

THE HEARI NG EXAM NER:  So t he
hearing -- so the evidentiary record will remain open
for the subm ssion of the anended heari ng packet by
t he cl ose of business, My 8th.

And if you need nore tinme, we'll give
It to you. But it sounds |like we can go off the
record in this case. Thank you.

MR. PADI LLA: Okay.

THE HEARI NG EXAM NER: Thank you, sir.

MR. PADI LLA: Thank you.

THE HEARI NG EXAM NER:  Thank you.

So |l et us continue with our docket. W
just finished that one. Let's go on to No. 19 on our
docket. That would be Marathon O Perman. It |ooks
like it's Cases 24150 and 24151. Entries of
Appear ance, please?

M5. PENA: Good norning, M. Hearing
Exam ner. Yarithza Pena with Moddrall Sperling on
behal f of Marathon O Perm an.

THE HEARI NG EXAM NER:  Thank you.

MR. BRUCE: M. Exam ner, Jim Bruce
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representing Red Ri ver Energy, and Viper Energy.
We have no objection to the matter
proceedi ng by affidavit, and no objection to the

exhi bits.

THE HEARI NG EXAM NER: Thank you, sir.

That's hel pful.

Ms. Pena?

M5. PENA: So | can present these --
and we'll go fromthere.

THE HEARI NG EXAM NER:  Fi ne.

MS. PENA: In Case No. 25 -- 24150,
Mar at hon G| seeks an order pooling all commtted

interests in a Bone Spring standard spacing unit

conprised of 640 acres, nore or less in the south half

of Section 28 and 29, Township 22 South, Range 27
East, in Eddy County.
The spacing unit will be dedicated to

two Magellan BS Fee wells with the Magell an BS Fee

501H well as a proximty tract well which is expected

to be less than 330 feet fromthe adjoining tracts.
In Case 24151, Marat hon seeks an orde
pooling all the commtted interest in the Wl fcanp
standard spacing unit conprised of 640 acres in the
south half of Sections 28 and 29, Township 22, Range
27 East, in Eddy County. And the spacing unit wll
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dedi cated to four Magellan WC Fee wells.

W tinely filed exhibit packets for
both cases on Tuesday. And each packet is, in each
case, is very simlar. Exhibits in Tab A contain the
compul sory pooling checkli sts.

(24150 Exhibit A was marked for

i dentification.)

M5. PENA: Exhibits in Tab B contain
the affidavit of Farley Duvall, the |andman for
Mar at hon, who has previously testified, and has before
the Division, and his credentials have been accepted
as a matter of record.

(24150 Exhibit B was marked for

I dentification.)

M5. PENA: Following his affidavit are
the standard | and exhibits, including the -- |ease
tract maps, list of parties seeking to pool, summary
of contacts, all proposal letters, and AFEs.

Exhibits in Tab C contain the affidavit
of Greg Buratowski, geologist for Marathon, who has
previously testified before the Division, and his
credentials have been accepted as a matter of record.

(24150 Exhibit C was marked for

i dentification.)

M5. PENA: Following his affidavit are
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t he standard geol ogy exhibits, including |ocator nmap,
wel | bore schematic, separate sub-structure nmaps,
cross-section reference maps, stratigraphic gross

I nterval isochore maps for each formation, and a

regi onal stress orientation overvi ew.

Finally, in Tab D, that contains the
noti ced exhi bits and decl arati on of Deana Bennett wth
a sanple notice letter, a mailing list, certified
tracking |ist.

(24150 Exhibit D was marked for

i dentification.)

M5. PENA: And out of an abundance of
caution, the affidavit of publication, which we
published in the Carlsbad Current Argus on January
17t h of 2024.

At this point, I will ask that the
exhi bits for both 24150 and 24151 be admtted into the
record and taken under advisenent. And our |andman
and geol ogi st are avail able for any questi ons.

THE HEARI NG EXAM NER:  Thank you, Ms.
Pena. Knowi ng that there is no objection to your
exhi bits, Tabs A, B, C, and D are admtted into
evi dence in Case No. 24150.

(24150 Exhibit A through Exhibit D were

received into evidence.)
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THE HEARI NG EXAM NER: M. MCure, do
you have any questions for the witnesses in this case?

MR. MCCLURE: | have no questions for
this case, M. Hearing Exam ner.

THE HEARI NG EXAM NER: Thank you.

Let's nove -- thank you, sir.

Let's nove on to 24151. Hearing no
objections to these exhibits, Tabs A, B, C, and D are
admtted into evidence.

(24151 Exhibit A through Exhibit D were

mar ked for identification and received

I nto evidence.)

THE HEARI NG EXAM NER: M. MCure, do
you have any questions on this case?

MR. MCCLURE: No, sir. | do not --

THE HEARI NG EXAM NER:  Thank you.

Thank you, Ms. Pena.

MS. PENA: Thank you.

THE HEARI NG EXAM NER: We're now novi ng
on to Case No. 21 on our docket, which is 24361. | t
I's consolidated with 63, and 64, and 65. It's
Mewbourne Q| .

MR. BRUCE: M. Exam ner, Jim Bruce
representi ng Mewbour ne.

THE HEARI NG EXAM NER: Thank you, sir.
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Any other entries of Appearance that you know of, M.
Bruce?

MR. BRUCE: Not at all.

THE HEARI NG EXAM NER:  All right.
Let's present these in a consolidated manner, and then
"Il go through -- as Ms. Pena did, and then I'Il go
t hrough and admt the exhibits.

MR. BRUCE: There are -- the exhibit
packages are virtually identical. ['ll just run
through the first one a little bit.

THE HEARI NG EXAM NER:  Ckay.

MR. BRUCE: And get that -- all of
t hese cases involve extending the drilling
comrencenent deadl i ne against certain pooling orders
for one year.

The first case involves Order R-22574,
whi ch pools in the Wolfcanp formation in the north
hal f/ nort hwest quarter of 33 in the north half/north
hal f of 32, 20 South, 28 East.

(24361 Exhibit 1 was marked for

I dentification.)

MR. BRUCE: Exhibit 2 is the self-
affirmed statement of Brad Dunn, one of Mewbourne's
| andman. He has appeared many tines before the

Di vision, and his qualifications as an expert have
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been accepted by the Division.

(24361 Exhibit 2 was marked for

i dentification.)

MR. BRUCE: The reason for the
extensi on request is that APDs have been pendi ng at
the BLM for about a year and three-quarters, and no
end in sight yet. So we need an extension.

Exhi bit 3, and subparts, is the notice
| etter sent out together with the certified return
recei pts.

(24361 Exhibit 3 was marked for

I dentification.)

MR. BRUCE: Exhibit 3-B is the
certified notice spreadsheet, which shows the status
of noti ce.

(24361 Exhibit 3-B was nmarked for

i dentification.)

MR. BRUCE: Exhibit 4 is the affidavit
of publication.

So either by Certified Mail or by
publ i cation, everyone did receive notice.

(24361 Exhibit 4 was marked for

I dentification.)

MR. BRUCE: And Exhibit 5 is the

appl i cati on.
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(24361 Exhibit 5 was marked for

i dentification.)

MR. BRUCE: And with that, | would nove
t he adm ssion of Exhibits 1 through 5, plus subparts,
into the record in 24361

THE HEARI NG EXAM NER: Thank you.

Are there any objections?

Heari ng none, your exhibits are entered
I nto evi dence.

(24361 Exhibit 1 through Exhibit 5 were

recei ved into evidence.)

THE HEARI NG EXAM NER: M. MClure, any
questions on 243617

MR. MCCLURE: No questions, M. Hearing
Exam ner.

THE HEARI NG EXAM NER:  Ckay. Very
good. M. MClure, do you have any questions as to
any of these four cases?

MR. MCCLURE: By four cases,
referencing between Docket No. 21 and 24; correct?

THE HEARI NG EXAM NER: Yes. Yes, sSir.

MR. MCCLURE: | -- no, sir, M. Hearing
Exam ner. | do not have questions for any of these
four cases.

THE HEARI NG EXAM NER:  Ckay. And the
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cases |'m speaking of are 24361,

i nto evidence one at a tine,

we'll take

one second

24363, the

pool i ng of

63, 64, and 65.

MR. MCCLURE: Yes, sir.

THE HEARI NG EXAM NER:  Okay.

And then I'Il just admt the exhibits
and then we'll be --
t hem under advi senent, M. Bruce. Gve ne
her e.
MR. BRUCE: And so in the second case,

af fected order is R- 22575 which covers the

the south hal f/northwest quarter, and south

hal f/north half, Section 32, sanme township and range.
(24363 Exhibit 1 was marked for
I dentification.)
MR. BRUCE: The exact sane exhibits,
ot her than the orders involved. The reason is all the
sane. The BLM has failed to approve any APDs for a
year and three quarters.
Everyone did receive notice, as shown

in Exhibits 3 and 4.

of Exhibits 1,

matter,

(24363 Exhibit 2 through Exhibit 5 were

mar ked for identification.)

MR. BRUCE: And so | nove the adm ssi on

2, 3, plus subparts, 4 and 5 in this

al so.

THE HEARI NG EXAM NER: Ckay. M.
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Bruce, your exhibits are admtted in Case No. 24363.

Let's proceed for the next case.

(24363 Exhibit 1 through Exhibit 5 were

received into evidence.)

MR. BRUCE: In the next case, the order
I nvol ved is R-22576 which involves the north half/
sout hwest quarter of 33, and the north half/south half
of 32, sane township and range.

(24364 Exhibit 1 was marked for

I dentification.)

MR. BRUCE: Landnman's affidavit again
sets forth the reason, which is failure to obtain
timely approval of an APD fromthe BLM

(24364 Exhibit 2 was marked for

i dentification.)

MR. BRUCE: Exhi bit 3, plus subparts,
shows that notice was tinely given. There are people
who did not receive notice of the affidavit of
publ i cation, which covers all four cases, which, by
the way, was tinely published. All the parties did
receive actual notice by Certified Mail or publication
noti ce.

(24364 Exhibit 3 and Exhibit 4 were

mar ked for identification.)

MR. BRUCE: And Exhibit 5 is the
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appl icati on.

(24364 Exhibit 5 was marked for

i dentification.)

MR. BRUCE: So, again, | nove the
exhibits of -- nove the adm ssion of Exhibits 1
through 5 in Case 24364.

THE HEARI NG EXAM NER:  And your
exhibits are entered into evidence, and this case is
t aken under advi senent.

(24364 Exhibit 1 through Exhibit 5 were

recei ved into evidence.)

THE HEARI NG EXAM NER: And your | ast
case?

MR. BRUCE: I n Case 24365, this
i nvol ves the pooling of the south hal f/sout hwest
guarter of 33, and the south half/south half 32, sane
townshi p and range. That's Exhibit 1.

(24365 Exhibit 1 was marked for

i dentification.)

MR. BRUCE: Exhi bit 2, the | andman's
affidavit again. No APD has been issued, so Mewbourne
cannot drill the wells yet.

(24365 Exhibit 2 was marked for

i dentification.)

MR. BRUCE: Exhi bit 3, the sane notice
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materials that shows that everyone did receive notice
either by Certified Mail or by publication.

(24365 Exhibit 3 was marked for

I dentification.)

MR. BRUCE: And the affidavit was again
timely published. That's Exhibit 4.

(24365 Exhibit 4 was marked for

I dentification.)

MR. BRUCE: And Exhibit 5 is the
appl i cati on.

(24365 Exhibit 5 was marked for

I dentification.)

MR. BRUCE: So | nove the adm ssion of
Exhibits 1 through 5 in Case 24365.

THE HEARI NG EXAM NER:  Your exhibits
are so admtted. This case is taken under advi senent,
as are the other three.

Thank you, M. Bruce.

(24365 Exhibit 1 through Exhibit 5 were

recei ved into evidence.)

THE HEARI NG EXAM NER: Ckay. |'m going
to go on and call the next case on our docket, which
Is 24374, Mewbourne O |.

MR. BRUCE: Yes, M. Examiner. Jim

Bruce representing Mewbour ne.

Page 124

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: Thank you, sir.
Pl ease proceed.

MR. BRUCE: In this case, Mewbourne
seeks the -- again, a one-year extension of the
drilling deadline in Order R-22611. Exhibit 1 is a
copy of the order.

(24374 Exhibit 1 was marked for

I dentification.)

MR. BRUCE: And Exhibit 2 is the
affidavit of the | andman Josh Anderson, who has
previously testified before the Division and been
qualified by the Division as an expert |andman.

Agai n, an APD has not been approved yet, so they
cannot drill the well.

(24374 Exhibit 2 was marked for

i dentification.)

MR. BRUCE: And Exhibit 3 is the notice
affidavit and subparts. Notice was sent to the only
parties who are pooled. There are three parties being
pool ed.

(24374 Exhibit 3 was marked for

I dentification.)

MR. BRUCE: They all received actual
certified notice as shown in Exhibit 3-A and which is

al so noted on the certified notice spreadsheet, which
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is Exhibit 3-B.

(24374 Exhibit 3-A and Exhibit 3-B were

mar ked for identification.)

MR. BRUCE: And there is an affidavit
of publication, which was tinely filed, but it's
really -- at this tine.

(24374 Exhibit 4 was marked for

I dentification.)

MR. BRUCE: And then Exhibit 5 is the
application in this matter.

(24374 Exhibit 5 was marked for

I dentification.)

MR. BRUCE: So Mewbourne woul d nove the
adm ssion of Exhibits 1, 2, 3, plus subparts, 4, and 5
in this matter.

THE HEARI NG EXAM NER: Are there any
obj ections?

Heari ng none, they are so admtted.

(24374 Exhibit 1 through Exhibit 5 were

recei ved into evidence.)

THE HEARI NG EXAM NER: M. MClure, do
you have any questions on Case No. 243747?

MR. MCCLURE: No. | do not, M.
Heari ng Exam ner.

THE HEARI NG EXAM NER:  Ckay. Thank
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you.
Okay. Let's nove on to this case we'l]l

be taki ng under advisenent, Ms. -- we're going to nove

on to Devon Energy Production. It is Case No. 26 on

our docket, 24378. Entries of Appearance, please?

MR. SAVAGE: Good norning, M. Hearing
Exam ner. And good norning, M. Technical Exam ner.

Darin Savage with Abadie & Schill here
on behalf of Devon Energy Production Conpany, LP.

THE HEARI NG EXAM NER:  Good nor ni ng.
And are there any other parties entered Appearance?

MR. SAVAGE: Not that |'m aware of.

THE HEARI NG EXAM NER: Ckay. Very
good. Pl ease proceed.

MR. SAVAGE: Case 24378 covers lands in
Section 10 and 33, Township 26 South, Range 31 East,
Eddy County, New Mexi co.

The | andman, Ryan Cl oer, for these
cases has testified before the Division as an expert
wi tness, and his credentials have been accepted as a
matter of record.

Li kew se, the nmain geol ogi st Keegan
DePriest has testified previously before the Division
as an expert witness, and his credentials have been

accepted as a matter of record.
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In this case, Devon seeks an order
pooling all the commtted mneral interests and the
i nterval of the Bone Spring formation underlying
standard 240 acres spacing unit conprised of the west
hal f/ sout hwest Section 10 and the west hal f/sout hwest
guarter of Section 3.

The unit is dedicated for initial
wells. And these are the Thoroughbred 10-3 Fed Conmmon
wells 121H, 521H, 522H, and 523H. Orientation of the
well's are stand-up south/north, and their | ocation's
or t hodox.

M. Cloer's Exhibit A includes his
| andman's self-affirmed statenent, C-102s, an
ownershi p breakdown, as well as proposal letters with
AFEs, and the chronol ogy of contacts.

(24378 Exhibit A was marked for

I dentification.)

MR. SAVAGE: And, M. Hearing Exam ner,
| would like to point out that in the ownership
breakdown, Exhibit A-2, we discovered this norning
t hat on page 1, there's sone typos regarding the | ease
nunber and sone acreage. And we would like to | eave
to correct that at the appropriate tine.

M. DePriest, Exhibit B for this case,

I ncl udes his geol ogy statenent along with the standard
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geol ogy exhi bits show ng potential for devel opnent as
described in his statenent.

(24378 Exhibit B was marked for

I dentification.)

MR. SAVAGE: Exhibit C shows and
confirms notice by mailings and publication, though
this was tinmely mailed and all interest owners were
| ocated, | ocatable, and received notice as far as we -
- notice at the location was also tinely provided to
cover any unforeseen contingencies regardi ng notice by
mai |

(24378 Exhibit C was marked for

I dentification.)

MR. SAVAGE: At this time, | nove that
Exhibits A, B, and C and all sub-exhibits be admtted
into the record for Case 24378, and that this case be
t aken under advi senent.

| am avail able for questions you nay
have. And M. Cloer, the | andman, is avail able online
for your questions. M. DePriest, our geol ogist, he
was not able to be present today.

But the geol ogi st, Kate Houston
Kennedy, who worked closely with M. DePriest, is
avai l abl e online to address any questions regarding

geol ogy. She has previously testified via affidavit
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as an expert wi tness before the Division, and her
credentials have been accepted in the record.

Thank you.

THE HEARI NG EXAM NER: Ckay. Thank
you. Are there any objections to these exhibits?

Heari ng none, they are so admtted into
evi dence.

(24378 Exhibit A through Exhibit C were

received into evidence.)

THE HEARI NG EXAM NER: M. MCure, do
you have any questions for any of the w tnesses?

MR. MCCLURE: | imagine not, but |'m
not sure what correction M. Savage would be referring
to in the exhibits, | guess?

THE HEARI NG EXAM NER: M. Savage, wil |
you take us to page nunber of the PDF --

MR. SAVAGE: Yes.

THE HEARI NG EXAM NER: If we need to --

MR. SAVAGE: So the PDF, page 27 of
75 --

THE HEARI NG EXAM NER:  Thank you.

MR. SAVAGE: -- shows the sectional
map. And then a bundle to the left, there's Tract 1,
Tract 2, and Tract 3. That's where the errors occur.

They do not occur within the body of
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t he exhibit that shows the acreage for the tracts,
| ower down, and al so, the recapitul ation of those.
That's all correct.

It was just in that first page. And we
wll correct, for exanple, Tract 3 it says, 129.76.
That is an error. And 77.44 is an error. And we w |
correct those.

THE HEARI NG EXAM NER:  So w || you put
on the record what exactly is wong here in this
exhi bit, and what you are going say?

MR. SAVAGE: Yes. So we woul d just
file a -- another hearing packet, and we would give
the correct | ease nunbers. And | don't have those
with me right now, but I will have those avail able.

And then the -- and then instead of the
sane 77.44, it will say 120 acres. And instead of the
129.76, it will say 40 acres.

THE HEARI NG EXAM NER: And so what |'m
understanding is there's nothing wong with Tract 17?
The information with Tract 1?

MR. SAVAGE: No. There's not --

THE HEARI NG EXAM NER: | ncl udi ng t he
| ease nunber ?

MR. SAVAGE: And there's nothing wong
wth Tract 2 and Tract 3 within the body of the
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exhi bit.
THE HEARI NG EXAM NER: | under st and.
But we're tal king about this page and this exhibit?
MR. SAVAGE: Correct.
THE HEARI NG EXAM NER: So Tract 1,
there will be no changes to the exhibit for Tract 1?
MR. SAVAGE: That's correct.
THE HEARI NG EXAM NER: COkay. Very

good. Tract 2 is -- did you say the | ease nunber is
wr ong?

MR. SAVAGE: Yes. And I'll need to --
have to get an update on that. But | was infornmed

that the | ease nunber needs to be --

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: -- revised.

THE HEARI NG EXAM NER:  So i nstead of
086379, it's going to say sonething el se?

MR. SAVAGE: That's correct.

THE HEARI NG EXAM NER:  Ckay. And then
the acres, it will be 120 acres?

MR. SAVAGE: On that one, yes. That is
correct.

THE HEARI NG EXAM NER: Ckay. And then
Tract 3, is that one going to have an adjustnent to

t he | ease nunmber ?
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MR. SAVAGE: | believe that will also
have an adjustnent in the | ease nunber.

THE HEARI NG EXAM NER: But there, it
wll be 40 acres?

MR. SAVAGE: That is correct.

THE HEARI NG EXAM NER:  All right.

M. MClure, with those expected
changes -- and we'll tal k about the exhibit packet in
a mnute -- are there any questions?

MR. MCCLURE: There are not any
guestions, M. Hearing Exam ner.

THE HEARI NG EXAM NER:  Thank you, M.
McCloure.

So, M. Savage, how |long do you need to
file an anended packet list?

MR. SAVAGE: ©Ch. We could probably do
t hat tonorrow.

THE HEARI NG EXAM NER:  Tonorrow. Ckay.
Wel |, when you say, "probably,"” it's going to be a
deadl i ne, so --

MR. SAVAGE: Yeah. Okay --

THE HEARI NG EXAM NER: May 3rd?

MR. SAVAGE: Wy don't we say Monday?

THE HEARI NG EXAM NER: Monday -- hold

on.
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MR. SAVAGE: Just give us an extra --

THE HEARI NG EXAM NER:  Yes. It wll.
Al right. So May 6th. All right. So |I'm giving you
a deadline of May 6th to file an anended packet with a
cover |etter explaining the exact changes you're
maki ng, so it's easy.

And t hat anended packet will have
everything that this packet has with the changes in
the cover letter. Ckay. Very good.

So this case will be taken under
advi senment once you file that anended packet |i st.

MR. SAVAGE: All right.

THE HEARI NG EXAM NER: |s there
anything nore on this case? No?

MR. SAVAGE: Not for ne.

THE HEARI NG EXAM NER:  Ckay. Well --

MR. SAVAGE: Yeabh.

THE HEARI NG EXAM NER: Well, you're the
only one here, so the answer, | guess, is no.

Al right. Very good. W're going to
nove on. We're off the record in that case. Thank
you, Sir.

We are going to nove on to COG
Operating, 24371.

MS. HARDY: M. Exam ner, Ms. MLean is
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presenting, and she is on the Wbex.

THE HEARI NG EXAM NER:  Oh. Thank you
very nmuch. | guess | can't hear her, so maybe that's
t he probl em

M5. MCLEAN. Can you hear ne?

THE HEARI NG EXAM NER: | can now. Yes.
You speak up a little |ouder?

M5. MCLEAN: Yes. |'ll make sure to
speak extra | oud.

THE HEARI NG EXAM NER:  Thank you, Ms.

McLean.

M5. MCLEAN:. Thank you.

In Case No. 24371, COG is seeking an
extension -- a one-year extension of Order No.

R-22672, which was entered in Case No. 23303 on May 7,
2023. And this is due to COG s ability to drill the
wel |l s being inpacted by del ays, and an upgrade to the
power grid in the area, which is necessary to dril
conpl ete, and produce the wells.

And for this reason, we're requesting
t he one-year extension to comence show ng the wells
to May 7, 2025.

And unl ess there are any questions, we
ask that the exhibits submtted in Case No. 24371 be

admtted into the record, and that the case be taken
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under advi senent.

THE HEARI NG EXAM NER:  Thank you, Ms.
McLean, for that brief presentation.

We have Exhibits A and B. Are there
any objections?

Not hearing any, they're so admtted
I nt o evi dence.

(24371 Exhibit A and Exhibit B were

mar ked for identification and received

I nto evi dence.)

THE HEARI NG EXAM NER: M. MCl ure, any
questions on 243717?

MR. MCCLURE: No questions, M. Hearing

Exam ner.

THE HEARI NG EXAM NER: COkay. \Very
good.

And, Ms. McLean, would you state once
again what is the good cause? | heard sonethi ng about

a power |ine.
MS. MCLEAN: Yes. There is needed --

there needs to be upgrades to the power grid in the

area where these wells will be drilled, and it has to
be done, and it can't be done yet. And so until it's
done, they're not able to drill, or conplete, or

produce the wells.

Page 136

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: COkay. Very
good. Thank you. This case will be taken under
advi senment. Thank you.

M5. MCLEAN:. Thank you.

THE HEARI NG EXAM NER: Ckay. W are
now on the record, 24379, COG Operating. Entries of
Appear ance, please?

MR. FELDEWERT: If it would please the
exam ner, M chael Feldewert with Santa Fe office of
Hol l and & Hart --

THE HEARI NG EXAM NER:  Thank you, sir.

MR. FELDEWERT: -- on behal f of
Appl i cant.

THE HEARI NG EXAM NER: Thank you.

Pl ease proceed.

MR. FELDEVERT: Yes. The COG Operating
seeks to pool an overriding royalty interest in a
960- acre horizontal well spacing unit in the Wl fcanp
formati on underlying the east half of Section 34 and
25 South, 32 East, and in the east half of Section 3,
and 10, and 26 South, 32 East, for their pile-driver
wells, which are stand-up wells covering this acreage.

Qur app or hearing packet contains the
conpul sory pooling checklist along with the

application.
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It then has the -- as Exhibit A the
| and statenent from M chael Potts, who has previously
testified with the Division, with the AFEs, and the
tract map, and then the ratification letter for the
overriding royalty interest owner.

(24379 Exhibit A was marked for

i dentification.)

MR. FELDEWERT: You'll notice there's
| ess exhibits than there usually are, and that's
because we're just dealing with an overriding royalty
I nt erest owner.

Then we have an Exhibit B, which is
from our geol ogi st Ben Breyman, who's al so previously
testified. He has a |ocation map. He has your subsea
structure map, cross-section map, and then the
stratigraphic cross-section.

(24379 Exhibit B was marked for

I dentification.)

MR. FELDEWERT: And then, finally,
Exhibit Cis a self-affirmed affidavit of notice. And
you'll see that the overriding royalty interest owner
received notice of this hearing.

(24379 Exhibit C was marked for

i dentification.)

MR. FELDEVERT: So there is no further

Page 138

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

exhibits. So wth that, we would nove the adm ssion
of Exhibits A B, and C.

THE HEARI NG EXAM NER: Are there any
obj ections?

Not hearing any, the exhibits are so

adm tted.
(24379 Exhibit A through Exhibit C were
received into evidence.)
THE HEARI NG EXAM NER: M. MC ure?
MR. MCCLURE: No questions, M. Hearing
Exam ner.

THE HEARI NG EXAM NER: Excellent. This
case is taken under advi senent.

Thank you, M. Fel dewert.

MR. FELDEWERT: Thank you.

THE HEARI NG EXAM NER: Ckay. We're now
going to nove on to Case No. 24381. |[It's Mewbourne
Ol. Entries of Appearance, please?

MR. BRUCE: M. Exam ner, Jim Bruce for
Mewbour ne.

THE HEARI NG EXAM NER:  Thank you.

MR. FELDEWERT: Good norning, M.

Exam ner. M chael Feldewert with Santa Fe office of
Hol l and & Hart on behalf of Burlington Resources Ol &

Gas Conpany. It's been a while since | have Appeared
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for them

THE HEARI NG EXAM NER:  And do you have
any objections to this case proceeding by affidavit?

MR. FELDEWERT: No.

THE HEARI NG EXAM NER: Ckay. Good.
And do you have any objections to any of the exhibits
in this case?

MR. FELDEVERT: | do not.

THE HEARI NG EXAM NER: Ckay. Very
good. Okay.

M. Bruce, please?

MR. BRUCE: Ckay. M. Exam ner, the
exhibits were filed as part of a Part 1 and Part 2.
Sinply, it's easier for ne to upload in smaller
packages to the Division.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: Exhibit 1 is the
pooling checklist, which shows that the plans for
bei ng pool ed are the Bone Spring formation underneath
the west half of Section 25, and the west hal f of
Section 24, 18 South, Range 32 East, in Lee County.

(24381 Exhibit 1 was marked for

I dentification.)

MR. FELDEWERT: And These are for the

King's Landing wells. This is a non-standard unit.
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The NSP has been requested adm nistratively as noted.

Exhibit 2 is the affidavit of the
| andman Hudson Brunson, who has previously -- Division
-- testified before the Division and qualified as an
expert. That gives the usual information.

(24381 Exhibit 2 was marked for

i dentification.)

MR. FELDEWERT: Exhibit 2-A contains
the C-102 for the well. And | wait with baited breath
for M. McClure to make his comments on those.

(24381 Exhibit 2-A was marked for

I dentification.)

MR. FELDEWERT: Exhibit 2-B contains
i nformation on the tracts involved, the | eases
i nvol ved, and the interest ownership invol ved.

(24381 Exhibit 2-B was nmarked for

I dentification.)

MR. FELDEWERT: And at a page 11 of
Exhi bit Package 1, on the upper half of the page, it
hi ghlights all the peopl e being pooled and the total
I nt erest bei ng pool ed.

Exhi bit -- the exhibit also contains
the usual information requesting overhead rates of
8,800 per nmonth and a 200-percent risk charge. It

al so contains a summary of conmmuni cati ons Mewbour ne
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has made with the interest owners.

And Exhibit 2-B, AFEs for the well.

And Exhi bit 3 should be at page 19 of
the submtted exhibits. The affidavit of Charles
Crosby, a |l andman who has testified many tinmes before
the Division and has been qualified as an expert. And
it contains the usual information. A structure map,
whi ch al so shows other wells that i mediately are
near by.

(24381 Exhibit 3 was marked for

i dentification.)

MR. FELDEWERT: This area is a little
nore thinly devel oped than others. But these are
north/south-to-north wells, and main drill, and the
testing second Bone Spring sand.

And then there's Exhibit 3-B, which is
the cross-section which shows the | anding zones for
the wells. And the landing zone is pretty uniform and
thick across the well unit. And each quarter or
section in the well unit will contribute nore or |ess
equally to production.

(24381 Exhibit 3-B was marked for

I dentification.)

MR. FELDEWERT: And Exhibit 3-C

contains the horizontal drilling plans.
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(24381 Exhibit 3-C was narked for

i dentification.)

MR. FELDEWERT: Part 2 of the exhibits
contains Exhibit 4, ny affidavit of mailing. And
Exhibit 4-Ais the notice letter, which was tinely
sent on April 11, 2024, and it contains all of the
green cards received.

(24381 Exhibit 4 and Exhibit 4-A were

mar ked for identification.)

MR. FELDEWERT: And Exhibit 4-B is the
certified notice spreadsheet showi ng the status of
certified notice.

(24381 Exhibit 4-B was marked for

I dentification.)

MR. FELDEWERT: Affidavit of
publication, Exhibit 5, again, was tinely published.
And so between the affidavit of publication and the
Certified Mail, all the parties received notice.

(24381 Exhibit 5 was marked for

I dentification.)

MR. FELDEWERT: And then Exhibit 6 is
sinply the application in this case. Believe all the
usual materials are in there.

(24381 Exhibit 6 was marked for

i dentification.)
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And so, | nove the adm ssion of
Exhibits 1 through 6, plus subparts.

THE HEARI NG EXAM NER:  Your exhibits
are so adm tted.

(24381 Exhibit 1 through Exhibit 6 were

recei ved into evidence.)

THE HEARI NG EXAM NER: M. MC ure, any
questions?

MR. MCCLURE: Yes, | do, M. Hearing
Exam ner.

THE HEARI NG EXAM NER: Pl ease? Which
Is the question? |Is the question for M. Bruce, or is
the question for one of his expert w tnesses?

MR. MCCLURE: It's possible M. Bruce
m ght know the answer, but |I'msure their w tnesses
m ght be the nost appropriate to take a --

THE HEARI NG EXAM NER:  Ckay.

MR. MCCLURE: -- shot at it.

THE HEARI NG EXAM NER:  Thank you, M.

McClure. Let's get your witnesses sworn in, M.

Bruce.

MR. BRUCE: Okay.

M. Bronson, | know -- yes. They're
both -- they should be |listening here. So, gentlenen,

woul d you turn on your screen and raise your right
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hand?
VWHEREUPOQN,
HUDSON BRUNSON,
called as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:
VHEREUPON,
CHARLES CROSBY,

call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER:  Wbul d you both
state and spell your nanes for the record?

MR. CROSBY: Go ahead, Hudson.

MR. BRUNSON: Hudson Bronson. H U-D-S-
O-N, Brunson, B-R-U-N-S-O N

THE HEARI NG EXAM NER: Thank you.

MR. CROSBY: Charles Crosby, CHA-R-L-
E-S, CGCR-OS-B-Y.

THE HEARI NG EXAM NER:  Ckay.

And, M. Bruce, wll your w tnesses
stand as a panel for questions?

MR. BRUCE: ©h, yes.

THE HEARI NG EXAM NER: Ckay. \Very

good. M. MClure, just ask your questions to the
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panel .

MR. MCCLURE: All right. Thank you.

Does -- is Mewbourne requesting to pool
t he Bone Spring formation, or to specifically this
specific pool? Do you understand my question?

MR. BRUNSON: Can you repeat that?

MR. MCCLURE: Okay. | maybe m ght need
to draw your attention to your pooling checklist on
Page 2 of 24 of the first exhibit packet?

MR. BRUNSON: Yes, sir.

MR. MCCLURE: If you | ook down where it
says, the section formation/pool -- you see where |I'm

referring to? It's maybe a third of the way down the

page?

MR. BRUNSON: COkay. Yes, sir.

MR. MCCLURE: And the third line within
this pooling -- or wwthin that section says, the

vertical extent is the entire Bone Spring formation.
Do you see where I'mreferring to?

MR. BRUNSON: Yes, sir.

MR. MCCLURE: And then the next |ine
directly below that has a specific pool referenced
with the pool called 5-zil-51-zil. Do you see that as
wel | ?

MR. BRUNSON: Yes.
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MR. MCCLURE: \Which of these two is
Mewbour ne requesting to pool here?

MR. CROSBY: | believe it to be the
entire Bone Spring formation. And | believe that pool
code shoul d represent the whol e Bone Spring.

MR. MCCLURE: You believe that
Mewbour ne is, or you know Mewbourne is?

MR. BRUNSON: | was just saying that
pool code should represent the -- the Bone Spring
formation.

MR. MCCLURE: Okay. W¢th -- do you see
w thin that pool name where | ower Bone Spring is
referenced? Do you see that, sir?

MR. BRUNSON: Yes.

MR. MCCLURE: | guess do you have an
awar eness of how the pool nonmencl ature nanes is done
by the Division?

MR. BRUNSON: | was infornmed that that
was the pool that we were using.

MR. MCCLURE: Let nme back up just to
confirmone nore tine. |Is it your understanding that
Mewbour ne wi shes to pool the entirety of the Bone
Spring formati on?

MR. BRUNSON: Yes, sir.

MR. MCCLURE: Okay. Thank you. Wth
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that in m nd, please, provide us an anended pooling
checklist and renove the pool code -- the pool nane

and pool code fromthat |ine, and | eave it bl ank.

MR. BRUCE: |'Il take care of that.

THE HEARI NG EXAM NER: How |l ong wi Il it
t ake - -

MR. MCCLURE: Thank you, M. Bruce.

MR. BRUCE: By tonorrow norning.

THE HEARI NG EXAM NER: Ckay. Tonorrow
mor ni ng.

M. MCure, any other questions?

MR. MCCLURE: No other questions.

But | would |ike to request a
suppl enment or an anended docunent.

THE HEARI NG EXAM NER:  Ckay. VWi ch
docunent ?

MR. MCCLURE: This is a part of the
geol ogy exhibit. If | may draw your attention to page
22 of 24, 1 think it was M. Crosby and naybe was the
geol ogist? Is that correct?

MR. CROSBY: Yes, sir.

MR. MCCLURE: Yes, sir. You see where
|"'mreferring to? The cross-section there?

MR. CROSBY: | haven't pulled up. Yes,

sir.
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MR. MCCLURE: Pl ease provide us a
hi gher resolution imge of that cross-section.

MR. CROSBY: Okay.

MR. MCCLURE: Thank you, sir.

MR. CROSBY: (Okay.

MR. MCCLURE: Thank you, sirs.

| have no nore questions, M. Hearing

Exam ner.

THE HEARI NG EXAM NER: Thank you, M.
McClure. So we have an -- the need for an anended
checklist, and an amend -- and a nmuch cl earer Exhibit
3-B.

MR. MCCLURE: Yes, M. Hearing
Exam ner, if you are asking ne.

THE HEARI NG EXAM NER: | was not, but
t hank you for --

MR. MCCLURE: Oh. You were telling.

THE HEARI NG EXAM NER: | was.
MR. MCCLURE: Ckay.
THE HEARI NG EXAM NER: | was. Yes.

So, M. Croshy, since it is your
exhibit, howlong will it take you to provide us with
a hi gher-resolution 3-B?

MR. CROSBY: OCh. | -- 1 could get that

by tonorrow norning at the latest. | nean --
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THE HEARI NG EXAM NER: Ckay.

MR. CROSBY: -- since | believe M.
Bruce was updating the pool code at that tine,
anyways, | can get it to him

THE HEARI NG EXAM NER:  Ckay.

M. Bruce, we'll give you --

MR. CROSBY: |If that works?

THE HEARI NG EXAM NER:  Yes, sir.

We'l|l give you to the close of business
on May 3rd.

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER: Ckay. So just
to review, we have a checklist that needs a new --
that needs a line to be renoved. It's the line with
t he pool code and the pool nanme. And then we have a
much cl earer higher resolution 3-B.

So this anmended exhibit list wll
mrror your original checklist where you Part 1 only,
but pl ease put a cover letter to explain what's going
on. GCkay. Once you do that, this case will be taken
under advi senent.

MR. BRUCE:. Okay. And if | may, just
for M. McClure, | have been dealing with this pool
off and on for 30 years, and | think it's the only

Bone Spring pool out here. And I don't know why that
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I's, but it's just happenstance. Alnost all of the
wells --

THE HEARI NG EXAM NER:  Ckay. Al
right. We're off the record in that case. Let's go
to 24382. This is Earthstone Operating.

MS. MCLEAN: Good norning, M.

Exam ner. Jacki e McLean from Hi nkl e Shanor on behal f
of Earthstone Operating. And we actually requested
t hat 24382 be consolidated with 24383 for hearing.

THE HEARI NG EXAM NER: Ckay. And
that's granted.

M5. MCLEAN:. Thank you. In Case Nos.
24382 and 24383, Earthstone is requesting one-year
extension to comence drilling the wells authorized by
Order Nos. R-22738 and R-22739 until June 7, 2025.

And as the good cause to extend the
deadline to commence drilling the wells, that is
because Earthstone's overall devel opnent plan are best
served by codevel oping these wells -- the Qutland
State wells with the wells and adj acent tracts.

And due to rig availability, Earthstone
has not been able to commence drilling the wells and
the adjacent tracts. And for that reason, we woul d
| i ke a one-year extension until June 7, 2025, to begin

drilling the wells authorized by Order Nos. R-22738,
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and R-22739.

And | esser questions. | ask that the
exhi bit packets submtted for Case Nos. 24382 and
24383 be admtted into the record, and that these
cases be taken under advi senent.

THE HEARI NG EXAM NER: Thank you, Ms.
McLean. Are these -- are there any objections to the
exhibits in Case No. 243827

Not hearing any, these exhibits are so
adm tted.

(24382 Exhibit A and Exhibit B were

mar ked for identification and received

I nto evidence.)

THE HEARI NG EXAM NER: M. MCl ure, any
guestion in Case No. 243827

MR. MCCLURE: No questions for this
case, M. Hearing Exam ner.

THE HEARI NG EXAM NER: Ckay. Thank
you. And now let's go to 24383. Are there any
obj ections to these exhibits?

Not hearing any, these are so admtted
I nto evi dence.

(24383 Exhibit A and Exhibit B were

mar ked for identification and received

I nto evidence.)
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THE HEARI NG EXAM NER: M. MCure, are
there any questions on 243837

MR. MCCLURE: No question for this
case, M. Hearing Exam ner.

THE HEARI NG EXAM NER:  Ckay.

Fantastic. Thank you. M. MlLean, these two cases
wi Il be taken under advi senent.

M5. MCLEAN:. Thank you, M. Exam ner.

THE HEARI NG EXAM NER: Thank you. All
right. |1'mnow calling Mewbourne O, 24384.

MR. FELDEWERT: And good norning, M.
Exam ner. M chael Feldewert with Santa Fe office of
Hol | and & Hart, appearing on behalf of the applicant.
And we can consolidate this case with the next one,
243857

THE HEARI NG EXAM NER: Perfect. Please
proceed.

MR. FELDEWERT: |In each of these cases,
the conpany seeks to create two 240-acre hori zontal
wel |l spacing units in the Bone Spring formation
underlying the northwest quarter of Section 3 in the
north half of Section 4 in 18 South, 29 East, over
there in Eddy County, for their Sanonsite wells, which
are | ay-down wells.

You will see in the hearing packages
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that our | and and geol ogy statenents are the sane in
both cases. Each packet has the conmpul sory pooling
checklist along with the application. Then we have
our land statenent from Adri ana Sal gado, who has
previously testified before the Division.

(24384/ 24385 Exhibit A was marked for

I dentification.)

MR. FELDEWERT: \Where, for each case,
she provides the Draft C-102 for the particular wel
I nvol ved, a tract ownership map, a sanple of the well
proposal letters, and the AFEs, and then a chronol ogy
of contacts.

Exhibit B in each package is a
self-affirnmed statenent of Charles Crosby, a
geol ogi st. He provides a |ocation map, a subsea
structure map, and a very detailed stratigraphic
cross-section that has a high resol ution, maybe.

(24384/ 24385 Exhi bit B was marked for

i dentification.)

MR. FELDEWERT: And then Exhibit Cis
the self-affirnmed statenment of notice fromny office
for the parties that they seek to pool.

(24384/ 24385 Exhibit C was marked for

i dentification.)

MR. FELDEWERT: And then since there
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are sone that did not receive notice for a ot of
different reasons, we have an affidavit of publication
which is Exhibit D as in David.

(24384/ 24385 Exhibit D was marked for

I dentification.)

MR. FELDEWERT: W th that, | would nove
t he adm ssion of Exhibits A, B, C, and D in each case.

THE HEARI NG EXAM NER: Are there any
obj ections?

Not hearing any, your exhibits in both
cases are so admtted into evidence.

(24384/ 24385 Exhibit A through Exhi bit

D were received into evidence.)

THE HEARI NG EXAM NER: M. MCl ure, do
you have any questions for Case No. 24384 or 85?

MR. MCCLURE: M. Exam ner, | do not
have any questions for either these cases.

THE HEARI NG EXAM NER:  Marvel ous.

These cases will be taken under
advi sement. Thank you, M. Fel dewert.

And then we have, finally, our |ast two
cases of the day, 24386 and 24387.

MR. FELDEWERT: My it please the
exam ner, M chael Fel dewert from Santa Fe office of

Hol | and & Hart, on behalf of the applicant.
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THE HEARI NG EXAM NER: Thank you.

Are there any other parties? No?

Pl ease proceed.

MR. FELDEWERT: M. Exam ner, again in
in these two cases, the -- they kind of correspond
with the previous case because they're kind of
toe-to-heel, but there's different ownership involved,
which is why we kept them separate.

But they seek to create, again, a
240-acre horizontal well spacing units in the Bone
Spring formation, this tinme under the northeast
quarter of Section 3, and then the north half of
Section 2 in 18 South, 29 East, in Eddy County for

what are known as the Swanson wells, which, again,

| ay- downs.

We have the sane | and and geol ogy
statenents in both cases. You'll see that again M.
Sal gado is the |and person who has provided the -- her

affidavit or statement in which she provides the C 12
for each particular case, a tract ownership, a well
proposal letter, and AFEs, and then a chronol ogy of
cont act .

(24386/ 24387 Exhibit A was marked for

i dentification.)

MR. FELDEWERT: Again, we have a self-
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affirnmed statenent, Charles Crosby, the conpany's
geol ogi st who provides a | ocation map, the subsea
structure map, and then the stratigraphic cross-
section map for this particular set of cases.

(24386/ 24387 Exhibit B was marked for

I dentification.)

MR. FELDEWERT: Exhibit Cis the self-
affirmed statement of notice fromny office.

(24386/ 24387 Exhibit C was marked for

i dentification.)

MR. FELDEWERT: And then again because
there are sone parties we seek the pool did not
receive notice, we have an Exhibit D which is an
affidavit of publication.

(24386/ 24387 Exhibit D was marked for

I dentification.)

MR. FELDEWERT: And so with that, I
woul d nove the adm ssion into evidence of Exhibits A,
B, C, and D in each one of these two cases.

THE HEARI NG EXAM NER: Are there any
obj ections?

"' m not hearing any. Your exhibits in
both cases are so admtted.

(24386/ 24387 Exhibit A through Exhibit

D were received into evidence.)

Page 157

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: M. Feldewert, |
have a question about the affidavit publication. It
says that it was published on April 17. And how many
days is it before the hearing that it has to be
publ i shed?

MR. FELDEWERT: It is ten business
days. And | counted them out, so we got that.

THE HEARI NG EXAM NER: That sounds
good. Ten business days. |s there another -- oh.

MR. FELDEWERT: And then notice of the
heari ng goes out 20 days in advance. Those are not
busi ness days.

THE HEARI NG EXAM NER: Got it. Thank
you very nmuch. Ckay.

M. MLean, any questions for -- and on
t hese two cases?

MR. MCCLURE: |'m assum ng you're
referring to me, M. Hearing Exam ner? | have no
guestions for you in these cases.

THE HEARING EXAM NER: Did | say M.

McLean? | neant M. MClure. | apologize -- thank you
for -- thanks for pointing that out. OCkay.
So these two cases will be taken under

advi senment. And that concludes the hearings of the

O | Conservation Division.
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Thank you, everyone, for your
participation.

And thank you, M. McClure.

(Whereupon, at 10:36 a.m. the

proceedi ng was concl uded.)
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CERTI FI CATE

I, JAMES COGSWELL, the officer before whom
the foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

Ty

JAVES COGSVELL

outcone of this action.

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, CORA SMTH, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

CORA SM TH
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