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STATE OF NEW MEXI CO

ENERGY, M NERALS AND NATURAL RESOURCES DEPARTMENT

O L CONSERVATI ON DI VI SI ON SANTE FE, NEW MEXI CO

I N THE MATTER OF THE HEARI NG

CALLED BY THE O L CONSERVATI ON

DI VI SION FOR THE PURPOSE OF

CONSI DERI NG

Case Nos. 24042, 24195, 24196,

24197, 24198,
24206, 24207,
24369, 24370,
24460, 24462,
24161, 24162,
24442, 24451,
24455, 24266,
24269, 24270,
24232, 24481,
24484, 24259,
24263, 24416,
24273, 24472,
24127, 24146,
24149, 24163,
24380, 24389,
24393, 24480,

24199, 24205,
24367, 24368,
24457, 24459,
24463, 24479,
24440, 24441,
24452, 24453,
24267, 24268,
24271, 24231,
24482, 24483,
24260, 24262,
24499, 24500,
24121, 24126,
24147, 24148,
24189, 24190,
24391, 24392,
24485, 24486,

Docket No.
20- 24
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24487, 24488,
24491, 24492,
24497, 24498,
24503, 24504,
24507, 24508,
24511, 24512,
24537, 24538,

24489, 24490,
24493, 24496,
24501, 24502,
24505, 24506,
24509, 24510,
24513, 24514,
24539, 24540

DATE

TI ME:
BEFORE:
LOCATI ON

REPORTED BY:
JOB NO. :

HEARI NG
Thur sday, June 13, 2024
8:32 a.m

Gregory A. Chakalian, Hearing Exam ner

Pecos Hall, Wendell Chino Buil ding

1220 South Saint Francis Drive

Santa Fe, NM 87505
James Cogswel |

6724122

Page 2

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

APPEARANCES

ON BEHALF OF SPUR ENERGY PARTNERS; XTO PERM AN

OPERATI NG EOG RESOURCES; GOODNI GHT M DSTREAM PERM AN:

ADAM G. RANKI N, ESQUI RE

Hol l and & Hart LLP

110 North Guadal upe Street, Nunber
Santa Fe, NM 87501

agr anki n@ol | andhart.com

(505) 988-4421

ON BEHALF OF SI LVERBACK OPERATI NG
BENJAM N B. HOLLI DAY, ESQUI RE
(via videoconference)
Hol | i day Energy Law Group, PC
107 Kat herine Court
San Antoni o, TX 78209
ben@ heener gyl awgr oup. com

(210) 469-3197

1
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPEARANCES (Cont'd)
ON BEHALF OF LARI O O L AND GAS COMPANY:
CHRI STOPHER W LAWER, ESQUI RE
(via videoconference)
Kearney McW I Iliams & Davis, PLLC
40 Northeast Interstate 410 Loop, Suite 431
San Antonio, TX 78216
clawyer @kmd. | aw
(361) 548-2352

ON BEHALF OF Ol L CONSERVATI ON DI VI SI ON:
CHRI STOPHER L. MOANDER, ESQUI RE
(via videoconference)
Oi |l Conservation Division
1220 South Saint Francis Drive
Santa Fe, NM 87505
chris. mander @mrd. nm gov

(505) 476-3200
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APPEARANCES (Cont'd)

ON BEHALF OF COG OPERATI NG CONCHO O L AND GAS;
PERM AN RESOURCES OPERATI NG SOLARI S WATER M DSTREAM

EMPI RE PETROLEUM

DANA S. HARDY, ESQUI RE (via videoconference)

Hi nkl e Shanor LLP

218 Montezuma Avenue
Santa Fe, NM 87501

dhar dy @i nkl el awfi rm com
(505) 982- 4554

ON BEHALF OF Cl MAREX ENERGY COMPANY:
DARI N C. SAVAGE, ESQUI RE
Abadie & Schill, P.C
555 Rivergate Lane, Suite B4-180
Dur ango, CO 81301
dari n@badi eschil|.com

(970) 385- 4401
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APPEARANCES (Cont'd)

ON BEHALF OF FRANKLI N MOUNTAI N ENERGY; AVANT OPERATI NG

LLC, SNOW O L AND GAS; DAN W AND SANDRA LYNN SNOW
MARATHON O L PERM AN, LLC:

DEANA M BENNETT, ESQUI RE

Modral | Sperling

500 4th Street, Northwest #1000

Al buquer que, NM 87102

deana. bennett @modral | . com

(505) 848- 1800

ON BEHALF OF NORTH FORK LAND MANAGEMENT LLC; AGUI LA
OPERATI NG COVPANY LLC:

ERNEST L. PADI LLA, ESQUI RE

Padilla Law Firm P. A

PO Box 2523

Santa Fe, NM 87504

padi | I al awmnm@ut | ook. com

(505) 988- 7577

Page 6

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

APPEARANCES (Cont'd)

ON BEHALF OF ARMSTRONG ENERGY CORPORATI ON; COLGATE
OPERATI NG STEWARD ENERGY; PERM AN RESOURCES; COATES
ENERGY TRUST AND COATES ENERGY | NTERESTS; SPUR ENERGY
PARTNERS; SOLARI S WATER M DSTREAM BTA O L PRODUCERS:

JACLYN M  MCLEAN, ESQUI RE

Hi nkl e Shanor LLP

218 Mont ezuma Avenue

Santa Fe, NM 87501

j ncl ean@ni nkl el awfirm com

(505) 982- 4554

ON BEHALF OF EG. RESOURCES; MEVBOURNE O L:
JAMES G BRUCE "JI M, ESQUI RE
PO Box 1056
Santa Fe, NM 87504
j amesbruc@ol . com

(505) 982-2043

Page 7

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

APPEARANCES (Cont'd)
ON BEHALF OF EOG RESOURCES:
JORDAN L. KESSLER, ESQUI RE
EOG Resources, |Inc
125 Lincoln Ave Ste 213
Santa Fe, NM 87501
j ordanl eekessl er @mai |l . com

(432) 488-6108

ON BEHALF OF MRC DELAWARE RESOURCES; MRC PERM AN,
FASKEN O L AND RANCH; CONOCOPHI LLI PS COVPANY;
MEVWBOURNE O L COMPANY; XTO

M CHAEL H. FELDEWERT, ESQUI RE

Hol | and & Hart LLP

110 North Guadal upe Street, Nunmber 1

Santa Fe, NM 87501

nf el dewert @ol | andhart. com

(505) 988- 4421

ON BEHALF OF CI VI TAS PERM AN OPERATI NG
M CHAEL RODRI GUEZ, ESQUI RE (via videoconference)
Civitas Perm an Operating, LLC
309 Johnson Street
Santa Fe NM 87501

i mdr odri guez@i vi resources. com
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M GUEL A. SUAZO, ESQUI RE (via videoconference)
Beatty & Wbzni ak, P.C.

310 Ashburn Cove

Austin, TX 78738

msuazo@wener gyl aw. com

(202) 251-7768

ON BEHALF OF XTO PERM AN OPERATI NG, XTO ENERGY; EOG:

PAULA M VANCE, ESQUI RE

Hol | and & Hart LLP

110 North Guadal upe Street, Number 1
Santa Fe, NM 87501

pmvance@ol | andhart.com

(505) 988-4421

ON BEHALF OF CARTER LEGACY LLC; DEBORAH DYE:

SCOTT S. MORGAN, ESQUIRE (via videoconference)
Cavin & Ingram PA

40 First Plaza Center NW Suite 610

Al buquer que, NM 87102

snmorgan@i |l awnm com

(505) 243-5400
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APPEARANCES (Cont'd)
ON BEHALF OF FLAT CREEK RESOURCES:

SHARON T. SHAHEEN, ESQUI RE (vi a vi deoconference)

Mont gonery & Andrews P. A
325 Paseo De Peralta
Santa Fe, NM 87501
sshaheen@mont and. com

(505) 986- 2678

ON BEHALF OF RI LEY PERM AN OPERATI NG COVPANY:
SOPH A A. GRAHAM ESQUI RE
Beatty & Wbzni ak, P.C.
1675 Broadway, Suite 600
Denver, CO 80202
sgr aham@wener gyl aw. com

(281) 645-2459

ON BEHALF OF RI LEY PERM AN OPERATI NG COVPANY:
KAI TLYN A. LUCK, ESQUI RE
Beatty & Wbzni ak, P.C.
500 Don Gaspar Avenue
Santa Fe, NM 87505
kl uck@wener gyl aw. com

(505) 946-2091
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APPEARANCES (Cont'd)
ALSO PRESENT:
Hai | ee Thonpson, Techni cal Exam ner, OCD
(via videoconference)
Dean McClure, Technical Exam ner, OCD
(via videoconference)
MI11lion Gebrem chael, Technical Exam ner, OCD
(via videoconference)
Phillip Goetze, Technical Exam ner, OCD
(via videoconference)
Freya Tschantz, Law Clerk, OCD
Ni ck Karns, Wtness
Shei |l a Apodaca, W tness
Sarah Griego, Wtness
Jason Rubin, Wtness (via videoconference)
Patrick Ryan, Wtness (via videoconference)
Drew Di xon, Wtness (via videoconference)
Mark Smth, Wtness (via videoconference)
Dr. Onen Hehneyer, Wtness (via videoconference)
Weston Turner, Wtness (via videoconference)
Dakota Nahm Wtness (via videoconference)
Chri stopher M Buscem , W tness
(via videoconference)
Janmes Vess, Wtness (via videoconference)

Jake Sleight, Wtness (via videoconference)
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17
18
19
20
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| saac Olivas,

Laci

APPEARANCES (Cont'd)
ALSO PRESENT (Cont' d):

Stretcher, W tness

W tness (via videoconference)
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NO.

OCD:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

10

11

EXHI BI TS
DESCRI PTI ON

Resume of Nick Karns

| nactive Well List

Fi nanci al Assurance Report
Amended Notice of Violation
to Nancy Wl cox E. Qualls
Civil Penalty Cal cul ator
Probate Court - Settl enment

Agr eenment

| D/ EVD

81/ 81

82/ 84

85/ 86

86/ 87
87/ 87

89/ 90

USPS Tracking for delivery of

NOV to Staci Brooks

97/ 98

Envel ope addressed to WIIliam

Kent Elliott and returned
USPS Tracking for return of
envel ope addressed to
WIlliam Kent Elliott
Docketing Notice filed in
Case No. 24512, Nancy W/ cox
E. Qualls

Email to Staci Brooks with
copy of docketing notice to

Nancy Wl cox E. Qualls

92/ 92

93/ 93

94/ 94

94/ 99
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NO.
24146:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24147:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24148:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

o o B~ W N P o o B~ W N B

A W N P

EXHI BI TS (Cont'd)

DESCRI PTI ON

Pool i ng Checkl i st
Landman Affi davit
Geol ogi st Affidavit
Affidavit of Mailing
Affidavit of Publication
Application; Proposed Notice
DESCRI PTI ON

Pool i ng Checkl i st
Landman Affi davit
CGeol ogi st Affidavit
Affidavit of Miling
Affidavit of Publication
Application; Proposed Notice
DESCRI PTI ON

Pool i ng Checkl i st
Landman Affi davit
CGeol ogi st Affidavit
Affidavit of Mailing

| D/ EVD

215/ 215
215/ 215
215/ 215
215/ 215
215/ 215
215/ 215

| D/ EVD

216/ 216
216/ 216
216/ 216
216/ 216
216/ 216
216/ 216

| D/ EVD

217/ 217
217/ 217
217/ 217
217/ 217

Page 14

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com




© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

NO.

24148 (Cont' d):

Exhi bi
Exhi bi

NO

24149:
Exhi bi
Exhi bi
Exhi bi
Exhi bi
Exhi bi
Exhi bi

NO.

24163:
Exhi bi
Exhi bi
Exhi bi

NO,

24189:
Exhi bi
Exhi bi

t
t

5
6

o o1 A W N

EXHI BI TS (Cont'd)
DESCRI PTI ON
Affidavit of Publication

Application; Proposed Notice

DESCRI PTI ON

Pool i ng Checkl i st
Landman Affi davit
Geol ogi st Affidavit
Affidavit of Mailing
Affidavit of Publication
Application; Proposed Notice
DESCRI PTI ON
St at ement of Kevin Klein
St at ement of Kel sey Garner
Statenment of Dana S. Hardy
DESCRI PTI ON

Pool i ng Checkl i st

Landman Affi davit

| D/ EVD

217/ 217
217/ 217

| D/ EVD

217/ 217
217/ 217
217/ 217
217/ 217
217/ 217
217/ 217

| D/ EVD

219/ 219

219/ 219

219/ 219

| D/ EVD

225/ 225
225/ 225
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NO.

EXHI BI TS (Cont'd)

DESCRI PTI ON

24189 (Cont' d):

Exhi bi
Exhi bi
Exhi bi
Exhi bi

NO.

24190:

Exhi bi
Exhi bi
Exhi bi
Exhi bi
Exhi bi
Exhi bi

NO.

24273:
Exhi bi
Exhi bi

Exhi bi
Exhi bi
Exhi bi

t
t
t

3
4
5
6

o o B~ W N B

Geol ogi st Affidavit
Affidavit of Mailing
Affidavit of Publication

Application;

DESCRI PTI ON

Pool i ng Checkl i st
Landman Affi davit
CGeol ogi st Affidavit
Affidavit of Mailing
Affidavit of Publication

Application;

DESCRI PTI ON

Revi sed Exhibit A
Revi sed St at ement of
| saac A ivas

Revi sed Exhibit C
Revi sed Exhibit D
Revi sed Exhibit E

Proposed Noti ce

Proposed Notice

| D/ EVD

225/ 225
225/ 225
225/ 225
225/ 225

| D/ EVD

226/ 226
226/ 226
226/ 226
226/ 226
226/ 226
226/ 226

| D/ EVD

118/ 118

118/ 118

118/118

118/118
118/118
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NO.

24273 (Cont' d):

Exhi bi t
Exhi bi t

Exhi bi t

Exhi bi t
Exhi bi t

NO.
24380:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24488:
Exhi bi t
Exhi bi t
Exhi bi t

F
G

H

I
J

A
B
C

EXHI BI TS (Cont'd)

DESCRI PTI ON

Revi sed Exhibit F
Suppl enmental St atenent of
| saac O ivas
Suppl enmental St at enent of
Dr. Owen Hehnmeyer
Revi sed Exhibit |

Revi sed Exhibit J
DESCRI PTI ON
St at ement of Drew Di xon
St atement of Patrick Ryan
St at ement of Jason Rubin

St at ement of Dana S. Hardy
DESCRI PTI ON

St atenent of Adans Davenport
Statenent of Darin Dol ezal

St at ement of Dana S. Hardy

| D/ EVD

118/118

118/ 118

118/ 118

118/ 118

118/118

| D/ EVD

124/ 132

124/ 132

129/ 132

131/ 132

| D/ EVD

235/ 235

235/ 235
235/ 235
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NO.

24489:
Exhi bi
Exhi bi
Exhi bi

NO.

24490:
Exhi bi
Exhi bi
Exhi bi

NO.

24493:
Exhi bi
Exhi bi
Exhi bi
Exhi bi

NO.

24496:
Exhi bi
Exhi bi
Exhi bi

o O ©® »r

E X HI

BI TS (Cont'd)

DESCRI PTI ON

St at ement of Adans Davenport

St at enent of

St at enent of

Davi d Chil ders
Dana S. Hardy

DESCRI PTI ON

St at ement of Adans Davenport

St at enent of

St at enent of

Davi d Chil ders
Dana S. Hardy

DESCRI PTI ON

St at enent  of
St at enent of
St at enent of

Affirmati on of

Landman
Geol ogi st
Engi neer

Noti ce

DESCRI PTI ON

St at enent
St at enent

St at enent

of Tayl or Warren
of Janmes Vess

of Dana S. Hardy

| D/ EVD

233/ 233
233/ 233
233/ 233

| D/ EVD

233/ 233
233/ 233
233/ 233

| D/ EVD

252/ 252
252/ 252
252/ 252
252/ 252

| D/ EVD

260/ 260

260/ 260
260/ 260
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NO.
24497
Exhi bi t

Exhi bi t
Exhi bi t

NO.
24501:
Exhi bi t
Exhi bi t
Exhi bi t

NO
24502:
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t

D

EXHI BI TS (Cont'd)
DESCRI PTI ON | D/ EVD

Compul sory Pooling Application

Checkl i st 262/ 262
St at ement of John Har per 262/ 262
St at ement of Deana Bennett 262/ 262
DESCRI PTI ON | D/ EVD

St at ement of Tayl or Warren 265/ 265
Statenment of Janes Vess 265/ 265
Statenent of Dana S. Hardy 265/ 265

DESCRI PTI ON | D/ EVD

Fil ed application including

Form C-107-B 159/ 159
Affidavit of Mark Smth 159/ 159
Noti ce Affidavit 159/ 159

Af fidavit of Publication in

Car| sbad Current Argus 159/ 159
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NO.
24503:
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24504:
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24505:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24506:
Exhi bi t
Exhi bi t
Exhi bi t

o O ©® »r

EXHI B

DESCRI PTI ON

St at enent
St at enent

St at enent

DESCRI PTI

St at enent
St at enent

St at enent

DESCRI PTI

St at enent
Af fidavit
St at enent

Af fidavit

DESCRI PTI

St at enent

Af fidavit

St at enent

of
of

of

of
of

of

of
of
of

of

of
of

of

T S (Cont'd)

Mason Maxwel |
Chris Cantin
Dana S. Hardy

Mason Maxwel |
Chris Cantin
Dana S. Hardy

Thomas Sl oan
Tyl er Hill
Noti ce

Publ i cati on

Thomas Sl oan
Tyl er Hill

Noti ce

| D/ EVD

267/ 267
267/ 267
267/ 267

| D/ EVD

267/ 267
267/ 267
267/ 267

| D/ EVD

205/ 205
205/ 205
205/ 205
205/ 205

| D/ EVD

209/ 209
209/ 209
209/ 209
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NO.
24506:
Exhi bi t

NO.
24507:
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24510:
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24511:
Exhi bi t
Exhi bi t
Exhi bi t

D

A
B
C

A
B
C

EXHI B
DESCRI PTI ON

Af fidavit of

DESCRI PTI ON

St at enent of

Affidavit of

St at enent of

Affidavit of

DESCRI PTI ON

St at enent of

St at enent  of

St at enent of

DESCRI PTI ON

St at enent  of

St at enent of

St at enent of

T S (Cont'd)

Publ i cati on

Thonmas Sl oan
Tyler Hill
Noti ce

Publ i cati on

Ryan Curry
Chris Cantin
Dana S. Hardy

Ryan Curry
Chris Cantin
Dana S. Hardy

| D/ EVD

209/ 209

| D/ EVD

210/ 210

210/ 210

210/ 210

210/ 210

| D/ EVD

270/ 270

270/ 270

270/ 270

| D/ EVD

271/ 271

271/ 271
271/ 271
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NO.

24513:
Exhi bi
Exhi bi
Exhi bi

NO.

24514:
Exhi bi
Exhi bi
Exhi bi

NO.

24537:
Exhi bi
Exhi bi
Exhi bi
Exhi bi

NO.

24538:
Exhi bi
Exhi bi
Exhi bi

o O ©® »r

EXHI BI TS (Cont'd)
DESCRI PTI ON

St atement of Ryan Curry
Statenment of Chris Cantin

Statenent of Dana S. Hardy

DESCRI PTI ON

St atement of Ryan Curry
Statenment of Chris Cantin

Statenent of Dana S. Hardy

DESCRI PTI ON

St atenent of Laci Stretcher
St atement of Terra George
St atenent of Notice

Affidavit of Publication

DESCRI PTI ON

St atenment of Laci Stretcher

St atenment of Terra George

St atenent of Notice

| D/ EVD

271/ 271
271/ 271
271/ 271

| D/ EVD

271/ 271
271/ 271
271/ 271

| D/ EVD

276/ 276
276/ 276
276/ 276
276/ 276

| D/ EVD

276/ 276
276/ 276
276/ 276
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NO.
24538 (Cont'd):
Exhi bit D

NO.
24539:
Exhi bit A
Exhi bit B
Exhibit C
Exhibit D

NO.
24540:
Exhi bit A
Exhi bit B
Exhi bit C
Exhi bit D

EXHI B

DESCRI PTI ON

Af fidavit of

DESCRI PTI ON

St at enent of
St at enent of
St at enent of

Affidavit of

DESCRI PTI ON

St at enent of
St at enent  of
St at enent of

Affidavit of

T S (Cont'd)

Publ i cati on

Laci Stretcher
Jake Sl ei ght
Noti ce

Publ i cati on

Laci Stretcher
Jake Sl ei ght
Noti ce

Publ i cati on

| D/ EVD

276/ 276

| D/ EVD

283/ 283

283/ 283

283/ 283

283/ 283

| D/ EVD

287/ 287

287/ 287

287/ 287
287/ 287
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PROCEEDI NGS
THE HEARI NG EXAM NER: Let's go on the
record in Case Nunbers 24161, 62, 24440, 41, 42,
24451, 52, and 24453, and 55. Entries of appearance,

pl ease?

UNI DENTI FI ED SPEAKER: Sorry, M.
Hearing Exam ner, | believe this is not broadcasting
onl i ne.

THE HEARI NG EXAM NER: | didn't hear
you.

UNI DENTI FI ED SPEAKER: | apol ogi ze.

|'"mnot sure if the hearing is broadcasting online.
It's ny understanding that folks online can't see the
heari ng.

THE HEARI NG EXAM NER:  Oh. Would you
speak with that woman in the back of the roonf? She
woul d know t he best.

Entries of appearance, please?

MS. MCLEAN: Jacki e McLean for Perni an

Resources. | believe Dana Hardy was going to do the
status conference online, but I"'mnot sure. |f they
can't hear it, |'mhappy to do it.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Fel dewert, Santa Fe office of

Hol Il and and Hart, appearing on behalf of MRC Perm an.
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THE HEARI NG EXAM NER: Do we have ot her
entries of appearance?

MS. MCLEAN: We have -- Cinmarex has
entered an appearance in this case, but probably
t hey're online.

THE HEARI NG EXAM NER: Are there any
ot hers besides Cimarex; do you know?

M5. MCLEAN:. Those should be it. MRC
and Ci nmar ex.

THE HEARI NG EXAM NER:  Ckay. Freya, do
you know if we are online?

M5. TSCHANTZ: |' m checki ng.

THE HEARI NG EXAM NER: Thank you. All

right. Let's take a recess while we check. Thank

you.
(OFf the record.)
THE HEARI NG EXAM NER: Okay. W're
back on the record. | think we have dealt w th our
technical issues this norning. |Is there any other

entry of appearance, maybe from Ci marex?

M. Savage, do we have you?

M5. MCLEAN: Dana said that he's on.
She can see himon there, but | wonder if they can't
hear .

THE HEARI NG EXAM NER: Can Dana hear
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us?

MS. MCLEAN: She can't hear.

THE HEARI NG EXAM NER: Dana says she
can't hear?

M5. MCLEAN: Right.

THE HEARI NG EXAM NER: So Hail ee j ust
went to the back and checked and she was able to hear.
| don't know if it's their problemor not. Maybe they
can call in by phone.

(Di scussion held off the record.)

MS. MCLEAN. In these cases, Spicy
Chi cken 24161, 24162, 24440 through 24455, it's ny
understanding that all the parties had agreed to a
continuance to July 25th, and it was the Division that
had requested a status conference today. So | know
M. Savage is not on, but we do have everyone's
agreenent to a continuation to July 25th.

THE HEARI NG EXAM NER: My concern was
the age of several of the cases. Can you tell ne when
24161 was fil ed?

M5. MCLEAN: | believe it was in
February. And we were supposed to go to hearing, but
then due to the unavailability of the | and w tness,
that's why we had requested the continuation. But

t here were anot her eight cases or seven cases that
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were filed at the sane tinme as the oldest two that we
di sm ssed and refil ed.

So there's been, you know, dism ssals
and refilings due to, you know, various negotiations
bet ween the parties, and we were ready to go to
hearing by affidavit, but we were unable to due to our
| and wi t ness not being available on the date. So his
first availability is July 25th, and that's why we had
requested that continuance.

THE HEARI NG EXAM NER: So by your
representations you will be ready for a hearing by
affidavit on July -- what was it?

M5. MCLEAN: July -- the July 25th
docket, | believe. Yeah. July 25th.

THE HEARI NG EXAM NER:  And there are no
obj ections that you know of ?

M5. MCLEAN. No. That is why we had
filed the request for continuation because none of the
parties objected. W all agreed that it was fine to
continue it to that date.

THE HEARI NG EXAM NER: Were there
objections that are now wi thdrawn or there never were
obj ecti ons?

MS. MCLEAN: There never were

objections. Just entries of appearance.
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MR. FELDEWERT: We obj ect ed.

MS. MCLEAN. Did you object and
withdraw? Are you sure?

THE HEARI NG EXAM NER:  So, M.

Fel dewert ?

MR. FELDEWERT: | think where we're at
is -- | believe, she's correct. The parties have
reached an agreenent that should allow the case to go
forward by affidavit. I1t's ny understandi ng that
they're shortening the laterals which is allow ng the
parties then to go forward by affidavit.

["mjust not sure if that's finalized
yet. That's why we had the continuance to July 25th.
But | fully anticipate that on July 25th they're going
to be able to go forward by affidavit. | just can't
say for sure yet.

THE HEARI NG EXAM NER: Ckay. And then
we're still waiting for M. Savage, is it, who
represents Cimarex; is that right?

MS. MCLEAN: That's correct.

THE HEARI NG EXAM NER: M. Savage, are
you with us by phone or sone other way?

MS5. TSCHANTZ: M. Hearing Exam ner, |
just email ed Dana Hardy and Darin Savage the |ink for

the neeting that we're in, so maybe if that wll help.

Page 28

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: | 'm sorry? |

didn't check what you said. Maybe what?

MS. TSCHANTZ: Maybe they'll be able to

get into the link --
THE HEARI NG EXAM NER: | see.
MS5. TSCHANTZ: -- through what

emai |l ed them

THE HEARI NG EXAM NER: All right.
Well, Ms. McLean, you said you've spoken to M.

Savage, and he's in agreenment with what you j

MS. MCLEAN: Yes, M. Exam ner. He

agreed to the continuance to July 25th.

THE HEARI NG EXAM NER:  All right.
Okay. So what we'll do is when M. Savage gets on the

line using that link, if he has a problemw th what |
order then he can -- we can cone back to these cases.
What we'll do is we wll grant the continuation to

July 25th for a hearing by affidavit.

But, Ms. MLean, |'m concerned about
the age of these cases, and so pl ease be prepared to

go to hearing. And if for sone reason this agreenent

falls through, please file sonething so that

set a contested hearing for these cases.

MS. MCLEAN. Certainly, M. Exam ner.

We'll be ready to go on July 25th.

| just

ust sai d?

we can
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MR. FELDEWERT: And, M. Exam ner, |'1]
be sure to, at the right time, file our notice of
wi t hdrawal of the objection.

THE HEARI NG EXAM NER: Thank you. All
right. We're in recess on those cases.

Let's go to 24184 and 24185, EGL
Resources. Entries of appearance, please?

MS. BENNETT: M. Hearing Exam ner,
before we nove onto the next cases, | did receive a
text fromone of our clients, and they are not able to
hear or see the Wbex, and they received a sim|lar
message from ot her conpani es.

And given the hybrid nature of this
hearing, | wonder if we should take another recess to
see if we can get the technol ogical issues resolved so
that we're not inadvertently in violation of Sunshine
Law or sonething -- Open Meeting Law.

THE HEARI NG EXAM NER:  Ckay. Now, you
sai d Webex |i nk.

Freya, is it a Teans |ink?

M5. TSCHANTZ: |It's a Teans |ink.

MS. BENNETT: | m sspoke.

THE HEARI NG EXAM NER: Ckay. So you --

MS. BENNETT: |'mjust used to calling

it Webex, but it's Teans.

Page 30

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: Freya, do you
know if the Teans link is correct, the one on the
docket that we noticed?

M5. TSCHANTZ: | just got on. | know
Sheila upstairs is on. Court reporter is on. | am
emai ling out the link to folks who are having issues,
but if there's anyone else that can send the |ink too,
pl ease |l et nme know.

THE HEARI NG EXAM NER: \What if you send
the link to your mailing list that has literally
everyone on it?

M5. TSCHANTZ: [|'ll do that right now.

THE HEARI NG EXAM NER:  All right.

Let's take a five-m nute recess and cone back and
continue. Thank you.

(OFf the record.)

THE HEARI NG EXAM NER:  All right.

Let's go back on the record. | called cases 24184 and
24185. | don't see M. Bruce here. So we're going to
skip those cases for now.

Let's go to Franklin Mountain Energy
cases 24195, 96, 97, 98, 99, 24205, 06, 07, and 24367,
68, 69, and 70. Entries of appearance, please?

MS. BENNETT: Good norning. Deana

Bennett on behalf of Franklin Mountain Energy in these
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cases and the final few cases that you call ed 24367
t hrough 24370 are the MRC -- |'m sorry Matador
Production Condor State cases, and |'m entering an
appearance in those cases as well on behal f of
Frankl i n Mountai n Energy.

THE HEARI NG EXAM NER: So then, do we
have any ot her entries of appearance in those cases?

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert, Santa Fe office of
Hol I and and Hart, on behalf of MRC Perm an. And the
applicant for those |latter cases that Ms. Bennett just
referenced is MRC Perm an, now Mat ador Producti on.

THE HEARI NG EXAM NER: Ckay. Thank
you.

MR. SUAZO. M. Hearing Exam ner?
Exam ner, can you hear nme?

THE HEARI NG EXAM NER: Yes. Yes. I
can.

MR. SUAZO. M guel Suazo, on behal f of
Marat hon G|, also entering an appearance for both
sets of cases.

THE HEARI NG EXAM NER: Ckay. Thank
you.

Ms. Bennett, do we have anyone el se

t hat you know of ?
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MS. BENNETT: Not that | know of.

THE HEARI NG EXAM NER:  COkay. So first
of all, let's clarify what M. Fel dewert --

M. Feldewert, what did you just say?

MR. FELDEWERT: So cases -- if you | ook
at your docket sheet.

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: The cases 24367, which
I s nunber 20, and the remaining cases, they have as

t he applicant Matador Production. The actual

applicant is MRC Perman. | don't think it's a big
deal on your docket, but | don't want there to be any
conf usi on.

THE HEARI NG EXAM NER: Freya, will you
change that in our systenf? Cases 24367 through 70 are
MRC Perm an and not Matador.

M5. TSCHANTZ: Yes. | wll.

THE HEARI NG EXAM NER: Thank you.

Okay.

So, Ms. Bennett, | suspect these are
conpeti ng cases?

M5. BENNETT: There's actually two sets
of cases. So case nunmbers 24195 through 24197 and
then 24207, those are the east half cases, the Bal

State east half cases. And in those cases, only
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Marat hon O | Perm an has entered an appearance.

And in those cases, it's ny
under st andi ng that Marathon O | Perm an has set out
conpeting proposals and intends to file conpeting
applications. And | guess before | get too nuch into
the weeds on this, | would like to talk about the two
sets of cases separately. The east half and the west
hal f.

They are noted as consolidated on the
docket, but 1'd prefer to talk about the east half and
the west half given that they're different conpeting
applications for each half.

THE HEARI NG EXAM NER: Ckay. So | have
case numbers 24195 through 96 -- no, sorry -- through
97, and those are the east half of the cases; right?

MS. BENNETT: Along with 24207.

THE HEARI NG EXAM NER: Only one case,
242077

MS. BENNETT: And 24195 to 24197.

THE HEARI NG EXAM NER:  That's what |
mean.

MS5. BENNETT: Okay. Yes. Yeah.

THE HEARI NG EXAM NER: But the
conpeting case to 24195 through 24197 is just 24207?

M5. BENNETT: Sorry. 24207 is a
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Mar at hon case. It's just out of order. |[It's not a
conpeting. I'msorry. It's a Franklin Mountain
Energy case. It just didn't get filed in order, in
sequence, with the other Franklin Muntain Energy
cases.

Mar at hon has not yet, to ny
under st andi ng -- and perhaps M. Suazo can clarify.
But it's ny understandi ng that Marat hon has not yet
filed its conpeting applications.

THE HEARI NG EXAM NER: So you want to
tal k about these four cases individually right now?

MS. BENNETT: | do.

THE HEARI NG EXAM NER: Ckay. How do
you want to proceed?

MS. BENNETT: As | nmentioned, and
subject to M. Suazo's confirmation, it's ny
under st andi ng that Marathon is filing conpeting
applications, and if that's the case, then those
conpeting applications would be ripe around August
8t h.

And so Franklin Muntain Energy woul d
like to go to hearing on these cases, and | would
suggest the second week of August, the week of August
12t h.

THE HEARI NG EXAM NER:  All right.
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Let's turn now to M. Fel dewert.

Are you entered in any of these four
cases?

MR. FELDEWERT: |"d have to check, but
| can say that our conpeting cases only involve the
west hal f acreage.

THE HEARI NG EXAM NER:  And what are
your conpeting case nunbers?

MR. FELDEWERT: They are 24367 to
24370.

THE HEARI NG EXAM NER:  And these are
the west hal f?

MR. FELDEWERT: Correct.

THE HEARI NG EXAM NER: Ckay. Very
good. That hel ps ne.

M. Suazo?

MR. SUAZO. Yes. | can confirm Ms.
Bennett's approach, and | agree we need to deal with
these in terns of the east half and the west half.
Mar at hon has subnmitted proposals, and they're working
on conpeting applications. Cbviously, they need
sufficient time to get that done.

So | think that if we're not going to
hear these on August 8th or August 22nd, then August

12t h shoul d be acceptable for setting a contested case
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hearing fromny client's perspective.

THE HEARI NG EXAM NER:  Ckay. | didn't
under st and your August dates. So you were saying that
t hey woul d appear on which August docket?

MR. SUAZO: Well, the ones that we have
schedul ed, | guess, are August 8th or 22nd. | guess
Ms. Bennett's asking for a special contested case
hearing; is that right, Ms. Bennett?

THE HEARI NG EXAM NER:  Yes.

MR. SUAZO. Ckay. That's fine.

THE HEARI NG EXAM NER: Ckay. Let's
take a step back. When do you anticipate filing the
conpeti ng case?

MR. SUAZO. Well, | think it'd have to
be, what, 30 days before the contested case hearing,
so by that deadline. So | guess that would be July
12th, if not sooner.

THE HEARI NG EXAM NER: Ckay. So you
anticipate filing your conpeting case July 12th so
that it appears on the August -- the first August
docket ?

MR. SUAZO. Well, if we're talking
about August 12th, then July 12th. But if we're
tal ki ng about August 8th, then | guess we need to

submt it by July 8th.
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THE HEARI NG EXAM NER: Ckay. |'m not
sure where you're getting the August dates from So
| et me ask Freya.

Freya, what are the dates in August
that we're having our dockets?

MS. TSCHANTZ: July 11th and July 25th.

THE HEARI NG EXAM NER: | n August ?

M5. TSCHANTZ: Onh, sorry. August.
August 8th and 22nd.

THE HEARI NG EXAM NER: And August 22nd.
Thank you.

So, M. Suazo, we have dockets in
August on the 8th and the 22nd. So wor ki ng backward
30 days fromthose -- if you want to be on the August
8t h docket, you'd have to file in early July; is that
possi bl e?

MR. SUAZO. Yes. That's possible.

THE HEARI NG EXAM NER:  All right. So
it sounds to nme |ike we can set a contested hearing
for the second week in August then. | don't know
t hat --

M. Suazo, is it required that your
case be posted on the docket before we schedule a
contested hearing?

MR. SUAZO. | think that's in your
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di scretion, M. Hearing Examner. | think that's
pr ef erabl e.

THE HEARI NG EXAM NER:  For what reason
woul d it be preferable?

MR. SUAZO. Well, just so that people
are aware that it is taking place.

THE HEARI NG EXAM NER: Ms. Bennett?

MS. BENNETT: Thank you, M. Exam ner.
It's been the practice as far as | can recall that the
application would be set for a regular docket and
continued to a special contested case docket.

| think that there could be -- it could
be possible to just go directly to a contested case
wi t hout setting it for a regular docket first as | ong
as the contested case is noticed pursuant to the
Division's rules.

THE HEARI NG EXAM NER:  Ckay.

So, M. Suazo, what | amgoing to do is
|"mgoing to require you to file your application wth
the Division intime to get it on the first docket --
t he August 8th docket.

We'll notice it for the August 8th

docket as a status conference. W won't put it as a

hearing. We'll put it as a status conference. And
we'll set a contested hearing today. Does that work
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for you?

MR. SUAZO:. That does. Is there a
specific date that we need to then file by that is
different fromwhat --

(Di scussion held off the record.)

THE HEARI NG EXAM NER: Ms. Bennett, if
a party wants to get on the August 8th docket, when do
they need -- we need to notice it 20 days in advance;
Is that right?

MS. BENNETT: We have to file -- as
applicants, we have to file 30 days in advance of the
heari ng date which according to ny sources is July
9t h.

THE HEARI NG EXAM NER: Ckay. Thank

you.
M. Suazo, does that sound fair to you?
MR. SUAZO. Yes. |t does. Thank you.
THE HEARI NG EXAM NER: Ckay. Very
good.

So, Ms. Bennett, what days are you
| ooking at for a contested hearing?

M5. BENNETT: Thank you. Any day the
week of August 12th. And -- yeah. Any day of the
week of August 12t h.

THE HEARI NG EXAM NER: It | ooks |ike --
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it looks to ne |like that week is a problemfor us.

MS. BENNETT: Oh, okay.

THE HEARI NG EXAM NER: | have a |i st
of -- | have a list of dates provided by the hearing
clerk. It looks like those don't work for us. It

| ooks |ike the first date in August that does work for
us i s August 27th.

MS. BENNETT: Oh, wow. Ckay. M ght |
then -- so August 27th. Does the 28th, 29th, and 30th
al so work for the Division?

THE HEARI NG EXAM NER:  The 29t h works.
For sonme reason, August 28th is not on this list.

Freya, does August -- if we started on
August 27, we could not continue to the 28th?

M5. TSCHANTZ: |'m not seeing
I mmedi ately what the issue is. 1'lIl need to pull up
t he cal endar. One second.

THE HEARI NG EXAM NER: Ckay. Thank
you.

MS. BENNETT: And, M. Exam ner, |
appreciate the thought process of thinking ahead to
t he next day, because when | get to the next set of
Bal | cases, because we'll have w tnesses here, | was
hopi ng that we could have those cases be heard on the

sane day, but sequentially, not consolidated.
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THE HEARI NG EXAM NER: Ckay.

M5. BENNETT: So it will be good to get
M. Feldewert's availability as well.

THE HEARI NG EXAM NER: Ckay. |'mjust
trying to clarify why on ny list the 28th is not
| i sted, because the 29th is.

M5. TSCHANTZ: | think that -- you said
the 29th of August?

THE HEARI NG EXAM NER:  The 29th is on
the list you gave me and so is the 28th [sic], but I'm
wondering why we | eft out the 28th of August?

M5. TSCHANTZ: It looks like it's okay.

THE HEARI NG EXAM NER:  Ckay.

So, Ms. Bennett, it |ooks |like we have
a three-day block in there that we could set.

MS. BENNETT: Okay. Thank you. | had
not conferred with ny witnesses in advance for those
dates. | just did text them and I'malso interested
i n hearing other folks' availability, but I think that
should work. And | appreciate the Division's
avail ability.

THE HEARI NG EXAM NER: Ckay. M.

Fel dewert ?
MR. FELDEWERT: August 27th woul d be

fine. 1'mhoping we can go first if that would be
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anmenable to the parties, because | do have a conflict
on the 28th.

THE HEARI NG EXAM NER:  And when you say
"go first," what do you nean?

MR. FELDEWERT: In other words, | know
she wants to split up the west half fromthe east
half. We're involved in the west half cases. So if
we coul d have the MRC Condor Well cases, which is
24367 through 70, scheduled for the contested case on
August 27th first -- we could go first -- that would
be -- | would appreciate that.

THE HEARI NG EXAM NER: Ckay. We'll get
to those cases in just a mnute. | show what you want
her e.

So, Ms. Bennett, if | set these cases
for the 27th, and then | set the other cases also for
the 27th, we would have the west half go first; is
there a problemw th that?

MS. BENNETT: Not that | know of.

THE HEARI NG EXAM NER:  All right.

M. Suazo?

MR. SUAZO. No issues on our end.

THE HEARI NG EXAM NER: Ckay. Great.

Okay. So, M. Suazo, we'll issue a pre-hearing order
in these four cases, and then we'll anend it when we
Page 43
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get your case filed on July 9, which was the date that
Ms. Bennett announced.

MR. SUAZO That's fine.

THE HEARI NG EXAM NER: COkay. Very
good. When you file your application, M. Suazo,
woul d you also file a motion to anend the pre-hearing
order in cases -- the ones that we're tal ki ng about
now to include your cases?

MR. SUAZO. Yes, M. Hearing Exam ner.

THE HEARI NG EXAM NER: Ckay. Thank
you. |Is there anything nore on these cases before we
nove to the next set of cases?

MS. BENNETT: Nothing from FME. Thank
you.

THE HEARI NG EXAM NER:  You' re wel cone.

MR. SUAZO. Not hi ng from Mar at hon.

THE HEARI NG EXAM NER: Very good.
Thank you. M. Feldewert?

MR. FELDEWERT: No. Nothing nore.
Thank you.

THE HEARI NG EXAM NER: Ckay. All
ri ght. So I'mnow calling 24198, 99, 24205, O06. I
believe -- are those the west cases?

MS. BENNETT: Yes. They are.

THE HEARI NG EXAM NER: Then | am
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calling 24367, 68, 69, and 70. Entries of appearance,
pl ease?

MS. BENNETT: Deana Bennett on behal f
of Franklin Mountain Energy.

MR. SUAZO. M guel Suazo with Beatty
and Wozni ak on behalf of Marathon OI.

MR. FELDEWERT: M chael Fel dewert,
Santa Fe office of Holland and Hart, on behalf of MRC
Per m an.

THE HEARI NG EXAM NER: Ckay. Thank
you. Ms. Bennett?

M5. BENNETT: Thank you. As we
di scussed with the prior set of cases, Franklin
Mount ai n Energy would like to go to hearing on these
cases, and woul d request that these cases be set for
heari ng on August 27th under a separate pre-hearing
or der.

THE HEARI NG EXAM NER: Under a separate
pre-hearing order. Ckay.

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Ckay. And these
woul d be the cases that would be heard first?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: These are the

west half case?
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MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  Okay. Very
good. M. Fel dewert?

MR. FELDEWERT: That sounds great.

THE HEARI NG EXAM NER: Ckay. Very
good. M. Suazo?

MR. SUAZO. | think setting themthat
far out works for Marathon QO .

THE HEARI NG EXAM NER:  Ckay. Now, M.
Suazo, you don't have conpeting cases in -- you' re not
filing conpeting cases in the west half; are you?

MR. SUAZO. That's correct, M. Hearing
Exam ner. Marathon is still trying to work out the
trade amdst all these cases, this set and the
previous set, and with respect to the west half, ny
understanding is they are not going to submt
conpeting applications.

THE HEARI NG EXAM NER: Ckay. You're
just submtting conpeting cases in the east half?

MR. SUAZO. Correct.

THE HEARI NG EXAM NER: Ckay. Very
good. | understand. |Is there anything nore on these
cases?

MS. BENNETT: No. Thank you.

MR. FELDEWERT: No. Thank you.
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THE HEARI NG EXAM NER: Ckay.

Okay. M. Suazo, we are in recess on
those cases. W are now noving onto -- let's see.

MR. FELDEWERT: M. Bruce is here.

M5. MCLEAN. M. Exam ner, do you want
to recall those -- the cases?

THE HEARI NG EXAM NER: EGQ.?

M5. MCLEAN:. Yeabh.

THE HEARI NG EXAM NER: M. Bruce,
wel cone back. 24184, 24185. Entries of appearance,
pl ease?

MR. BRUCE: M. Exam ner, Jim Bruce
representi ng EGL Resources.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett representing Avant Operating
and al so Snow G| and Gas, and Dan W and Sandra Lynn
Snow.

MS. HARDY: M . Exam ner, Dana Hardy
with the Santa Fe office of Hi nkle Shanor on behal f of
COG Operating and Concho G| and Gas.

THE HEARI NG EXAM NER: Good nor ni ng.

MS5. HARDY: Good norni ng.

THE HEARI NG EXAM NER: M. Savage?

MR. SAVAGE: Yes. Good norning, M.

Hearing Exam ner. Darin Savage wth Abadi e and Schill
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on behalf of Ci marex Energy Conpany.

MR. FELDEWERT: And good norning, M.
Exam ner. M chael Feldewert, Santa Fe office of
Hol | and and Hart, for MRC Perm an.

THE HEARI NG EXAM NER: Thank you.

M. Bruce, are there any objections to
this case going forward by affidavits?

MR. BRUCE: Yes. Avant Operating, M.
Bennett, filed an objection.

THE HEARI NG EXAM NER: s that the only
obj ecti on?

MR. BRUCE:. Well, let nme explain.

THE HEARI NG EXAM NER: Pl ease.

MR. BRUCE: EGL has been in discussions
with MRC Perm an Matador and they are still in
di scussions, but M. Feldewert just inforned nme that
they have filed a conpeting application, which is on
the July whatever docket, 25th docket.

And Ms. Bennett just inforned ne that
Avant has filed a case for the sane docket. So, you
know, you got a nice three-way fight going here. And
|"ve spoken with both counsel. | didn't speak with
Ms. Hardy or M. Savage yet.

But what was | was going to propose is

that these matters -- all these matters be
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consol i dated and set for a status conference in the
first August hearing.

THE HEARI NG EXAM NER: Do the know t he
case nunbers for the conpeting applications?

MR. BRUCE: They may. | don't.

THE HEARI NG EXAM NER:  You don't.
Okay. And you're asking for this to be reset for a
status conference when?

MR. BRUCE: First August hearing.

THE HEARI NG EXAM NER: \When were these
cases filed?

MR. BRUCE: Mne were filed in early
February, but obviously these others ones have just
been fil ed.

THE HEARI NG EXAM NER: Ckay. Let's
hear fromthe other parties. W'II|l go in order.

Ms. Bennett?

MS. BENNETT: Thank you, M. Exam ner.
W did file -- | did file, on behalf of Avant
Operating, a conpeting application, and it has not, as
far as | know, been assigned a case nunber. | checked
yesterday and it hadn't yet been assigned a case
nunber .

But it's my understandi ng, based on how

t he cases have been being assigned, that it wll be
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assigned to the July 25th docket. And Avant is fine
with M. Bruce's suggestion to continue these to the
August 8t h docket for a status conference.

THE HEARI NG EXAM NER: Thank you.

Ms. Hardy:

M5. HARDY: M. Exam ner, COG and
Concho were nonitoring these cases so that plan is
fine with us.

THE HEARI NG EXAM NER: Thank you.

M. Savage?

MR. SAVAGE: Yes. Cinmarex is
nmonitoring also and we're fine with the status
conf erence.

THE HEARI NG EXAM NER: M. Fel dewert ?

MR. FELDEWERT: M. Exam ner, | agree
with the status conference. The MRC cases are
actually on the July 11th docket under case nunbers
24588 to 24593. But | -- as M. Bruce alluded to, MRC
and EG. have been in discussions. W are hopeful that
at | east between those two parties an agreenent can be
reached.

THE HEARI NG EXAM NER:  All right. [ 11
reset your two cases, M. Bruce, 24184 and 85, to the
August 6th docket. But that will be the | ast setting

t hat these have as a status conference. They'l|
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either have to be dism ssed or we're going to go
forward with a contested hearing with the conpeting
appl i cati ons.

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER: So it wll be
final status conference. All right. Anything nore on
these two cases and their conpeting applications?

MR. BRUCE: Not from ne.

THE HEARI NG EXAM NER: No. All right.
Thank you, M. Bruce.

Let's nove onto item nunber 24 on our
docket is Marathon G| Perm an, 24231

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett on behalf of Marathon Ol
Per m an.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert, Santa Fe office of
Hol l and and Hart, for MRC Perm an. And, | believe,
these are related to the follow ng cases, Marathon
case 24232, and then what is |listed as the Mutador
Production cases that should be MRC Perm an, which
woul d be nunbers 26 through 29 on your docket sheet.

THE HEARI NG EXAM NER:  All right. So
you' re suggesting that we consolidate line 24 with

| i nes 25 through 297
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MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: Ms. Bennett?

MS. BENNETT: That's fine.

THE HEARI NG EXAM NER: That's fine?

M5. BENNETT: Uh-huh. And --

THE HEARI NG EXAM NER: I N

MS. BENNETT: |'m sorry.

THE HEARI NG EXAM NER: "1l have to
call those cases.

So Freya, did you catch that?

MS. TSCHANTZ: | did.

THE HEARI NG EXAM NER:  So -- and then
you said -- M. Feldewert, you said that sone of them
are not | abel ed properly? \Which ones?

MR. FELDEWERT: It's the sane issue we
had previously. They're placed as Mtador Production.
The applicant is actually MRC Perm an.

THE HEARI NG EXAM NER: Ckay. All
right. So I'malso calling 24232, 24481, 82, 83, and
84. |I'massuning it's the sanme parties' entries of
appearance. Are there any additional entries of
appear ance?

MR. FELDEWERT: Yes, sir. In case
24232, which is a Marathon Purple Parrot case, |'m

entering for Fasken O | and Ranch.
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THE HEARI NG EXAM NER: Thank you.

Okay. |'mjust taking notes. Excuse ne. Let ne
correct this.

Al right. So, Freya, we're
consolidating lines 24 through 29 for future purposes
and for hearing.

Well, M. Feldewert, nost of these
cases are yours; how do you want to proceed?

MR. FELDEWERT: These cases involve --
| think Marathon's cases involve the north half and
south half of page 7 and 12, both sections, which are
| aydown wells. MRC seeks to pool the Bone Spring
under sections 11 and 12 which is [aydown. So they
overlap at section 12. That's the starting point.

Qur cases are actually on the June 13th
docket as you see here. M understanding is that the
parties are in discussions about shortening the
| aterals so that they do not overlap and that those
di scussions are | ooking good. So nmy suggestion would
be anot her status conference, perhaps in July or
August .

THE HEARI NG EXAM NER: And, Ms.
Bennett, yours are the ol der cases here. How do you
want to proceed?

M5. BENNETT: Thank you, M. Exam ner.
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We would Ii ke also to have a continuance. | think the
August 8t h docket would be a good one.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEVERT: | agree.

THE HEARI NG EXAM NER: Ckay. Then we
wll reset these for a status conference August 8th,
and we will consolidate these on future dockets.
Anyt hing further?

MS. BENNETT: No. Thank you.

MR. FELDEWERT: No. Thank you.

THE HEARI NG EXAM NER:  Thank you.
We're going to nove onto Flat Creek Resources, 24259,
60, 62, and 63. Entries of appearance, please?

MS. SHAHEEN: Good norning. Sharon
Shaheen on behal f of Flat Creek Resources.

THE HEARI NG EXAM NER: Good nor ni ng.

MR. SAVAGE: Good norning, M.

Exam ner. Darin Savage with Abadie and Schill on
behal f of Ci marex Energy Conpany.

THE HEARI NG EXAM NER: Good nor ni ng.

MS. BENNETT: Good norning. Deana
Bennett with Moddrall Sperling on behalf of Marathon
Q| Perm an.

THE HEARI NG EXAM NER:  Good nor ni ng.

MR. RODRI GUEZ: Good norning. M chael
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Rodriguez with Civitas Perm an Operating, LLC, and we
have just entered an appearance in case nunbers 24262
and 63.

THE HEARI NG EXAM NER: Thank you. Good
norning. It's --

Ms. Shaheen, are we consolidating these
cases with 24574 and 757

M5. SHAHEEN: | believe so. | would
just note that the Jurnegan applications are only for
t he Bone Spring. And Marathon's 24574 relates to the
Bone Spring. But its case nunber 24575 relates to the
Wol fcanp. We object to both sets of cases going
forward by affidavit. But we do not have conpeting
applications for the Wolfcanp at this tine.

THE HEARI NG EXAM NER: Thank you. So
before | turn to you, Ms. Bennett, how do you want to
proceed, Ms. Shaheen, on these cases?

M5. SHAHEEN: We were hoping to set it
for a contested hearing date in the first part of
August. | understand that that nay not be possi bl e,
but the soonest we could set a contested hearing date
woul d be satisfactory with Flat Creek.

| -- one other thing I would like to
note is that we're planning to refile the applications

to clarify the depths that are going to be drilled by
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Fl at Creek. And so any tinme after that August 8th
docket, we woul d be ready for a contested hearing.

THE HEARI NG EXAM NER: | see. And wil|
you hel p nme understand why do you have to refile to
clarify depths? Wiy can't you just anmend your initial
application?

M5. SHAHEEN: Well, ideally, we could
clarify the depths that we would be drilling in our
exhi bits. However, | was concerned that there may be
notice issues. | understand there's about 40
i nterested parties that are being force pooled in this
matter. So that's why we were in an abundance of
caution planning to refile.

THE HEARI NG EXAM NER: Ckay. That
makes sense. So then you're saying if you refile you
woul d refile by when?

M5. SHAHEEN: By July 9th so that we --

THE HEARI NG EXAM NER: | see.
M5. SHAHEEN: -- would be on the August
8th docket. And then we could -- | could file a

notion for an anended pre-hearing order the way you
suggested earlier.

THE HEARI NG EXAM NER: Ckay. Well,
let's see. The only other date in August for a

contested hearing is going to be before the 8th, so
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the -- it would be the week of Septenber 2nd through
6th that we could hold your contested hearing -- would
be the earliest.

M5. SHAHEEN: We'|l take that and I'I|
doubl echeck with nmy client that they're avail abl e.

THE HEARI NG EXAM NER: Ckay. G ve nme a
m nute to nake a note before | go to Ms. Bennett and
t he other parties here.

Al right. M. Bennett?

MS. BENNETT: Thank you, M. Exam ner.
As Ms. Shaheen noted and as you noted, Marathon has
filed conpeting applications. And those are case
nunmbers 24574 and 24575, which are currently set for
the June 13th docket.

And the week of Septenber 2nd through
the 6th works -- | mean, theoretically works, except
for the 2nd is Labor Day. And also, | would just need
to verify with Marathon that they're avail able. That
m ght be just a bit challengi ng because of people's
vacati on schedul es the week before in terms of getting
exhibits filed, but I will confer with them and see if
a date the week of Septenber 2nd woul d worKk.

THE HEARI NG EXAM NER:  Ckay.

M. Savage?

MR. SAVAGE: Yes. M. Hearing
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Exam ner, thank you. Cimarex is nonitoring for --
rights. And we have no objection.

THE HEARI NG EXAM NER:  All right.

Thank you.

And, M. Rodriguez?

MR. RODRI GUEZ: M. Examner, at this
point, Citivas is just along for the ride, and wll
continue nonitoring and evaluating what it deens best
for its acreage.

THE HEARI NG EXAM NER: Thank you, sir.

Ms. Bennett, you said that 24574 and 75
are on today's docket. What nunbers are those?

M5. BENNETT: |I'msorry. They're on
the June 27th docket. | may have m sspoken.

THE HEARI NG EXAM NER:  Ckay. OCkay. So
then we don't know what day in that week works for the
parties; is that what |I'm hearing?

M5. BENNETT: That's right. | have not
had a chance to confer with Marathon about a Septenber
heari ng dat e.

THE HEARI NG EXAM NER:  All right. Then
"1l hold off issuing the pre-hearing order until I
hear fromthe parties.

So, Ms. Shaheen, will you confer with

Ms. Bennett and the other parties to come up with a
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day in the week of Septenber 3rd through the 6th?

MS. SHAHEEN. W I | do.

THE HEARI NG EXAM NER:  COkay. And |I'd
like to hear -- I'd |like to put sone deadline on that
so let's say a week from today?

M5. SHAHEEN: Sounds good.

THE HEARI NG EXAM NER: Ckay. Good.

Freya, will you do a calendar invite as
a rem nder, because | want to issue that pre-hearing
order in these cases.

So we're also going to consolidate your
four cases, Ms. Shaheen, with the two cases that M.
Bennett filed, and those are 24574 and 757

M5. SHAHEEN: That sounds good.

THE HEARI NG EXAM NER: COkay. \Very
good. Anything further?

MS. BENNETT: No. Thank you.

THE HEARI NG EXAM NER: Ms. Shaheen?

M5. SHAHEEN: Not from nme. Thank you.

THE HEARI NG EXAM NER:  Ckay. Thank
you.

Calling item 34 through 39 on our
docket. Those are case nunbers 24457, 59, 60, 62, 63,
and 79. Entries of appearance, please?

M5. BENNETT: Good norning. Deana
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Bennett from Modrall Sperling on behalf of Franklin
Mount ain Energy in these cases.

THE HEARI NG EXAM NER:  Good nor ni ng.

MR. FELDEWERT: Good norning, M.

Exam ner. M chael Feldewert with the Santa Fe office
of Holland and Hart for MRC Perm an.

THE HEARI NG EXAM NER: Good nor ni ng.

It seens |ike those are the only two parties.

Ms. Bennett, these are your cases.

M. Feldewert, did you object?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: Ckay. \Why?

MR. FELDEWERT: We have sent conpeting
wel | proposals and we actually have pooling
applications that are conpeting that are placed --

t hey have been placed on the July 25th docket. | can
give you the case nunbers if you'd |iKke.

THE HEARI NG EXAM NER:  Ckay. Yes,
pl ease.

MR. FELDEWERT: Cases 24635 t hrough
24637.

THE HEARI NG EXAM NER: Are you asking
for those to be consolidated with --

MR. FELDEWERT: And then -- yes. And
then -- sorry. 24642 through 24650. And yes, they
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shoul d be consolidated with these Franklin Muntain
cases.

THE HEARI NG EXAM NER:  Ms. Bennett, is
t here an objection to that?

MS. BENNETT: No objection. | haven't
revi ewed those applications yet, but based on M.

Fel dewert's representation, no objection.

THE HEARI NG EXAM NER: COkay. Very
good. So, Ms. Bennett, these cases -- your cases, now
that you've heard that there are conpeting
applications that are on the July 25th docket, how do
you want to proceed?

MS. BENNETT: M . Hearing Exam ner,
Franklin Mountain Energy would like to set a contested
hearing, and |looks like if there's any availability
t he second week of Septenber or even the third week of
Sept enber - -

THE HEARI NG EXAM NER: There is.

MS. BENNETT: Okay. Then that woul d be
Franklin Mountain Energy's preferences, the 10th
t hrough the 13th or the 16th through the 20t h.

THE HEARI NG EXAM NER: We have bot h.

So, M. Feldewert, your opinion?

MR. FELDEWERT: Well, | think as Ms.

Bennett referenced, they haven't even | ooked at the

Page 61

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

conpeting pooling cases. They're on the 25th docket.

It seenms to nme that w thout clogging up
your -- perhaps, your docket unnecessarily, it m ght
make sense to have a status conference on July 25th to
see if the parties have had a chance to digest the
material and see if they can reach a voluntarily
agreenent .

And as you know, these two conpani es
have been fairly productive in their discussions. So
my suggestion would be a status conference on July
25t h.

THE HEARI NG EXAM NER: Ms. Bennett?

MS. BENNETT: M. Hearing Exam ner, |'m
not opposed to a status conference on July 25th as
| ong as we set a contested hearing date today as well.

THE HEARI NG EXAM NER:  Okay.

MS. BENNETT: And we can al ways di sm ss
that on July 25th if the parties are engaged in
productive discussions. But having -- especially
given that August is full, and I wouldn't want to wait
too long to set the contested hearing.

THE HEARI NG EXAM NER: | thought you'd
feel that way. Wiy don't we set it for Septenber 17;
does that work for you?

MS. BENNETT: Yes.
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MR. FELDEWERT: Can | -- give ne one
m nute. Septenber 17th does not work for ne.

THE HEARI NG EXAM NER:  What days do
work for you?

MR. FELDEWERT: The prior week,

Sept enber 10t h.

THE HEARI NG EXAM NER:  We have
Sept enber 10t h.

MR. FELDEWERT: And -- doubl echeck --
Septenber 10th woul d be fine.

THE HEARI NG EXAM NER:  Ckay.

Ms. Bennett?

M5. BENNETT: That's fine. Thank you.

THE HEARI NG EXAM NER:  All right. So
we'll issue a pre-hearing order in these cases. W'l]|
consolidate M. Feldewert's cases in those -- on that
pre-hearing order for a Septenber 10 contested
heari ng.

And then the parties will continue
their cases to the 25th -- now M. Feldewert's cases
are already on July 25th, so Ms. Bennett, it's just
your cases that should be continued to the July 25th
docket for a status conference; okay?

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: Ckay. Thank
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you. Let's see. Gve ne a mnute to make sone notes
here. Anything further, M. Fel dewert?

MR. FELDEWERT: No. Thank you.

THE HEARI NG EXAM NER: Ckay. Thank
you. We're on line 40 of our docket, and that is
24486, WMatador Production, also consolidated with
244877

MR. FELDEWERT: Yes, sir. M chae
Fel dewert with the Santa Fe office of Holland and Hart
on behalf of the applicant.

THE HEARI NG EXAM NER: Are you going to
tell nme that Matador Production is the wong nane
here?

MR. FELDEWERT: If you're going to
force me to, yes.

THE HEARI NG EXAM NER: | had a feeling
you were. | wonder why this is happening.

Freya, can you tell me why we keep
| isting Matador instead of MRC Perm an?

M5. TSCHANTZ: It's how the application
Is submtted. Maybe MRC doesn't have a OGRI D nunber.

MR. FELDEWERT: So -- that may be,
Freya. Good point. | nmean, MRC is the interest
owner; Matador Production is the designated operator.

So that may be the reason.
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THE HEARI NG EXAM NER: Thank you. Any
ot her entries of appearance, please in these two
cases?

MR. SAVAGE: M. Hearing Exam ner
Darin Savage with Abadie and Schill on behal f of
Ci marex Energy Conpany. And we're nonitoring and
preserving rights.

THE HEARI NG EXAM NER: Thank you, sir.

M5. MCLEAN: And, M. Exam ner, Jackie
McLean from Hi nkl e Shanor on behal f of Coates Energy
Trust and Coates Energy Interests.

MR. MORGAN: Scott Mrgan with Cavin
and Morgan for Carter Legacy LLC and Deborah Dye. And
nmy apol ogies for being unable to attend in person this
nor ni ng.

THE HEARI NG EXAM NER: Good nor ni ng,
sir. And, M. Mrgan, you said you're representing
who?

MR. MORGAN. Carter Legacy LLC and
Debor ah Dye.

THE HEARI NG EXAM NER: Ckay. Are you
just nonitoring these?

MR. MORGAN:. We filed an objection to
this nmoving forward by affidavit. Carter Legacy

needed a little nore tine to review the materi al s t hat
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had been provided by MRC.

THE HEARI NG EXAM NER: Ckay. \Very
good. Have you had a chance to review those?

MR. MORGAN: We have, and | believe
that there have been some di scussions back and forth.
| was advised by ny client this norning that there had
been sone additional discussions yesterday. And |I'm
hopeful that we'll be able to resolve those shortly.

THE HEARI NG EXAM NER: Ckay. But for
now, your objection stands?

MR. MORGAN. For now, the objection
stands. Yes.

THE HEARI NG EXAM NER: Ckay. Very
good.

M. Savage, did you -- oh, you just
told me that you were just nonitoring; right? Okay.
Very --

MR. SAVAGE: That's correct.

THE HEARI NG EXAM NER:  Ms. McLean, are
you nonitoring?

M5. MCLEAN. No. We've objected --

THE HEARI NG EXAM NER: Oh, you have.

M5. MCLEAN: -- to this case proceeding
forward. But we're in the sane situation as M.

Morgan and we're hopeful that they cone to an
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agreenent. And at this point, we'd |ike a continuance
to the July 25th docket, just to give them sone tine
to work things out, but we're hopeful that they'll be
able to present by affidavit at that point.

THE HEARI NG EXAM NER: | under st and.

M. Feldewert, how do you want to
proceed? They're your cases.

MR. FELDEWERT: Well, they -- we're
pooling here for 280 acres facing units for a
directional well. | don't hear that they are
consi dering conpeting proposals. At |east one of them
said they thought they could resolve this shortly.

We certainly had the well proposals out
there I ong before the pooling applications. So |
woul d prefer a hearing date on the next docket. |
think we should be able to proceed by affidavit. So
t hat woul d be ny preference.

THE HEARI NG EXAM NER: It | ooks |ike --

MR. FELDEWERT: When | say "affidavit,"”
| mean self-affirmed statenents.

THE HEARI NG EXAM NER: | knew what you
meant. |t |looks |ike the next time we can hear a case
by affidavit would be July. So would you prefer July
11 or July 257

MR. FELDEWERT: | would prefer July
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11t h.

THE HEARI NG EXAM NER:  July 11th.

MR. FELDEWERT: And we just noved a
bunch of cases off that docket, so it should be clear.

THE HEARI NG EXAM NER:  Yeah. All
right. Then we will -- when you continue your cases
to July 11th, we will set it for a hearing by
Affidavit in the hopes that you have negotiated the
| ssues out on these cases. And if not --

So, M. Mrgan, are you going to file a
wi t hdraw of your objection to allow these to go
forward on -- that's a little less than a nonth away.
WIl you have tine to file a wthdrawal of objection?

MR. MORGAN: We should. W should, M.
Exam ner. Yes. Thank you.

THE HEARI NG EXAM NER:  Okay. Okay.

Ms. McLean?
M5. MCLEAN. That's our hope. |'m not
sure -- it's ny understanding that there were

di scussi ons back and forth, but right now, the ball's

in MRC s court. So we're waiting to here back from

t hem
THE HEARI NG EXAM NER:  Ckay. |'m just
wondering, M. Feldewert, how will we know whether the
case wll be able to proceed by affidavit or whether
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we'll need to switch it to a status conference?

MR. FELDEWERT: Well, first off, |
t hi nk you have enough experience with these cases to
know that if they're not submtting conpeting
proposals the hearing's going to be very short.

So it seens to ne that there's enough
time on July 11th to either do it by affidavit or to
present our wi tnesses, which won't take very | ong.
They can ask whatever questions they're going to ask,
which | doubt are going to be very substantive, and we
can have the case done -- cases done.

THE HEARI NG EXAM NER: Ckay. Thank
you. Anything further on these two cases?

MR. FELDEWERT: No. Thank you.

THE HEARI NG EXAM NER:  Ckay.

M. Morgan?

MR. MORGAN: No. Thank you, M.

Exam ner.

THE HEARI NG EXAM NER: Ms. McLean?

MS. MCLEAN: No, M. Exam ner.

THE HEARI NG EXAM NER: M. Savage?

MR. SAVAGE: Thank you. No.

THE HEARI NG EXAM NER:  All right.
Let's nove onto items 42 -- well, | guess it's just

Item 42, 24498, Avant Operating.
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MS. BENNETT: Good norning, M.

Exam ner. Deanna Bennett on behal f of Avant

Oper at i ng.

THE HEARI NG EXAM NER: Thank you.

MR. FELDEWERT: Good nor ni ng,

M .

Exam ner. M chael Fel dewert, Santa Fe office of

Hol | and and Hart, for MRC Perm an.

THE HEARI NG EXAM NER:  And
ConocoPhi I I'i ps? Okay.

MS. BENNETT: M. Exam ner, if

| could

just cut to the chase here on this one. | spoke with

Avant Operating yesterday, and Avant is going to

dism ss this case, and refile for a 1, 280-acre

nonstandard unit. And so | would request that case

24498 be di sm ssed.

THE HEARI NG EXAM NER: Thank you. And

you'll file; you said?

MS. BENNETT: Yes. | wll.

THE HEARI NG EXAM NER:  And that takes

the signature of the director; doesn't it?

M5. BENNETT: In the past, it has, yes.
THE HEARI NG EXAM NER:  \Why?
MS. BENNETT: | -- | don't know why,

but | can say that it has in the past been the

director that's signed orders of dism ssal.
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MR. FELDEVERT: By statute.

THE HEARI NG EXAM NER: By statute?

MR. FELDEWERT: Uh- huh.

THE HEARI NG EXAM NER: Thank you.

MR. FELDEWERT: But the acting director
can al so sign.

MS. BENNETT: Right. The -- yes. The
acting director.

MR. FELDEWERT: Since we have an issue.

THE HEARI NG EXAM NER:  All right.
Anyt hi ng nore on 244987

MS. BENNETT: Nope. Thank you.

THE HEARI NG EXAM NER: Great. Thank
you, Ms. Bennett.

24499, Perm an Resources. Entries of
appear ances, please?

M5. HARDY: Good norning, M. Exam ner.
Dana Hardy with the Santa Fe office of Hi nkle Shanor
on behal f of Perm an Resources Operating.

THE HEARI NG EXAM NER:  And are we
consolidating that case with 24500?

M5. HARDY: Yes. That's correct.

THE HEARI NG EXAM NER: Ckay. Thank
you.

MR. FELDEWERT: Good norning, M.
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Exam ner. M chael Feldewert with the Santa Fe office
of Holland and Hart appearing for ConocoPhillips
Conpany, but only in the -- in case 24499.

THE HEARI NG EXAM NER: Ckay. Thank
you. Any others?

MS. BENNETT: Good norning, M.
Exam ner. Deana Bennett on behalf of Marathon O
Perman in these two cases. And Marathon did file an
objection to the cases proceeding by affidavit.

THE HEARI NG EXAM NER:  \Why?

MS. BENNETT: Marathon is in
di scussions with Perm an Resources and would |ike sone
additional tine to allow those negotiations to play
out .

THE HEARI NG EXAM NER: Okay. And, M.
Fel dewert, did you object?

MR. FELDEVERT: No.

THE HEARI NG EXAM NER: Thank you.
You' re nonitoring?

MR. FELDEWERT: Correct.

THE HEARI NG EXAM NER: Ms. Hardy?

M5. HARDY: M. Exam ner, the parties
are in discussions. And as a result, we would propose
to schedul e anot her status conference on the July 25th

docket. | think that would give the parties sone
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additional tinme to work toward an agreenent.

THE HEARI NG EXAM NER:  All right.
That's what we will do.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER:  You will be on
the July 25th docket as status conferences. Anything
further, Ms. Hardy?

MS. HARDY: No. Thank you, M.

Exam ner.

THE HEARI NG EXAM NER:  Ckay. Thank
you. |I'mnowcalling item45. Franklin Muntain
Energy 24472.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett on behal f of Franklin
Mount ai n Ener gy.

MR. PADI LLA: Ernest L. Padilla on
behal f of North Fork Land Managenment LLC and Aguil a
Operating LLC.

THE HEARI NG EXAM NER: Good nor ni ng.
Any ot her parties? No.

Ms. Bennett?

MS. BENNETT: Thank you, M. Exam ner.
So we had continued this case for notice purposes
only. As we indicated at the |ast hearing, we did

not -- inadvertently did not provide notice to
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operators of an existing well. And those operators
are M. Padilla's clients.

And they filed an objection to the case
proceedi ng on the grounds that they were working-

I nterest owners entitled to proposal letters and AFEs.
And we have since cleared that issue up, and have
reached an agreenent, | think -- and 1"l let M.
Padilla tal k about that -- that they are not working-
I nterest owners and not entitled to proposal letters
or AFEs.

But they have other concerns. And so |
mentioned to M. Padilla earlier today that | would
request that he withdraw his objection and refile
stating the correct basis for his objection. And then
the parties will be in discussions.

And so we woul d, unfortunately --
unfortunately, it seens that we need a conti nuance.
And | would request a continuance to July 11th, if
possi bl e. The sooner, the better.

THE HEARI NG EXAM NER: M. Padilla?

MR. PADI LLA: M. Exam ner, Ms. Bennett
I's correct about the working interest portion of -- or
the interest help on ny clients. They took an
assi gnment from WPX for wellbore only, but there are

other | ease issues that give themthe right to have a
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spacing unit. The spacing unit for a 40-acre wel
overl aps the proposed spacing unit. The concern now
for nmy clients is collision --

THE HEARI NG EXAM NER: \What's the word?

MR. PADI LLA: My concern now is
collision of the wellbore with their well.

THE HEARI NG EXAM NER: What is
collision?

MR. PADI LLA: Col |i sion.

THE HEARI NG EXAM NER: Col | i si on.
Thank you.

MR. PADI LLA: Col |i sion.

THE HEARI NG EXAM NER:  Ckay.

MR. PADI LLA: And there may be sone
al l owabl e i ssues because of the two, but | think those
can be resolved. So | would just sinply ask for a
continuance to let the parties discuss the problens
t hat we have rai sed.

THE HEARI NG EXAM NER: So are you goi ng
to refile your objection with the proper issue?

MR. PADI LLA: Yes. I will.

THE HEARI NG EXAM NER: And we'l |l have a
status conference on July 11th?

MR. PADI LLA: That's fine.

THE HEARI NG EXAM NER: That's what you
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want ?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  Very good.

MS. BENNETT: Sorry. Yes. And that --
| know M. Padilla and | will have some further
di scussi ons about the issue of allowables, because the
Division did abolish allowables in the horizontal well
rule, but we'll have that discussion anongst
our sel ves.

THE HEARI NG EXAM NER:  Ckay. Thank

you.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER:  Anyt hi ng
further?

MS. BENNETT: Nothing further. Thank
you.

MR. PADI LLA:  Not hi ng.

MS. BENNETT: We'll continue the case
to July 11th.

THE HEARI NG EXAM NER: That's perfect.
Thank you, Ms. Bennett.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: Now we sai d t hat
we were going to hear fromthe Division in case nunber

81 next. And then we'll go onto our other hearings.
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So I'mcalling now case nunber 24512. Entries of
appear ance, please?

MR. MOANDER: Chris Mbander on behal f
of the OCD. M. Examner, if | may have just a second
to plug in so | can show exhibits.

THE HEARI NG EXAM NER: M . Nbander, we
al so do screensharing too, if that hel ps you.

MR. MOANDER: And that would be ny

goal. So I'Il see if | can make that happen for you.
Al right. Al right. | amprepared to proceed, M.
Exam ner.

THE HEARI NG EXAM NER: Okay. Do you
need to make an opening statenent?

MR. MORGAN:. Just a brief one. Thank
you, M. Examner. So the gist of this is this is an
uncont ested case involving four particular wells.
These wells were owned and operated by the Nancy
Wlcox E. Qualls estate.

My teamran their reports for both
financi al assurance and inactive well status at which
point it was determ ned that the wells were both in
violation of 5.9 for nunber of inactive wells as well
as 8.9 and 7.24 concerning financial assurance. And
so the Division is seeking a plugging order today from

you.
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And in support of that | have three
witnesses |I'd like to present. M anticipation is
this shouldn't take nore than 20 to 30 mi nutes at the
absol ute nost.

THE HEARI NG EXAM NER: Okay. Let's get
themall sworn in. Wuld the three witnesses stand
up, please.

MR. MOANDER: And | can introduce them
I f you so require, M. Exam ner.

THE HEARI NG EXAM NER: No. It's okay.
Can the three witnesses conme up to where M. Moander
Is sitting, please? All together. W're going to
swear you in all together.

So individually would you state and
spel |l your nanes for the record?

MR. KARNS: M nane is Nicholas Karns.
N-1-C-H O L-A-S. Last name, K-A-R-N-S.

MS. APODACA: Sheil a Apodaca.
S-HEI-L-AAP-ODACA

M5. GRIEGO Sarah Giego. S-A-RA-H
GRI-E-GO

THE HEARI NG EXAM NER: Okay. W're
going to get you sworn in as a group.

THE REPORTER: Pl ease raise your right

hands.
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VWHEREUPOQN,
NI CHOLAS KARNS,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as foll ows:
VWHEREUPOQN,
SHEI LA APODACA,
called as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as foll ows:
VHEREUPON,
SARAH GRI EGO
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as follows:
THE HEARI NG EXAM NER: M. Mander, do
you want to deal with your exhibits first or do you
want to deal with themthrough your w tness?
MR. MOANDER: |'Il deal with them
t hrough nmy witnesses. That way we can get foundation
in. M intentionis I'll get some testinony in, get
an exhibit admtted, and we should be able to click
t hrough these rel atively quick.
Thank you, Ms. Bennett, that was very

ni ce of you.
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THE HEARI NG EXAM NER: COkay. Very
good. Who do you want to call first?

MR. MOANDER: OCD would like to cal
Ni chol as Karns, please.

THE HEARI NG EXAM NER:  Wbul d you sit in
the witness box, M. Karns? And would you turn your
m crophone on. It should be green on the right
butt on.

MR. KARNS: Testing. Cool.

MR. MOANDER: May | proceed?

THE HEARI NG EXAM NER: Pl ease proceed.

MR. MOANDER: M. Karns, could you --
well, you stated your nanme already when you were sworn
in. Could you describe your current enpl oynent,
pl ease?

MR. KARNS: Sure. | ama conpliance
officer wwth the G| Conservation Division here in
Sant a Fe.

MR. MOANDER: And what does that entai
in terns of job duties?

MR. KARNS: Processing various forns
such as C-115 production reports, changes of operator,
processing all the financial assurance for plugging
bonds that conmes in, and running reports in terns of

determ ni ng conpli ance.
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MR. MOANDER: And those conpliance
reports, would those include inactive well reports?

MR. KARNS: Yes.

MR. MOANDER: How about fi nanci al
assurance reports?

MR. KARNS: Yes.

MR. MOANDER: So |I'm going to show you
what's marked as Exhibit 1. |Is your screen on?

MR. KARNS: Yes. It is.

MR. MOANDER: Do you recogni ze what
Exhibit 1 is?

(OCD Exhibit 1 was nmarked for

I dentification.)

MR. KARNS: Yes. That's ny resune.

MR. MOANDER: And is that sonething
that you wrote yoursel f?

MR. KARNS: It is.

MR. MOANDER: M. Hearing O ficer, OCD
noves to admt Exhibit 1 into evidence, please.

THE HEARI NG EXAM NER: It's admitted.

(OCD Exhibit 1 was received into

evi dence.)

MR. MOANDER: So, M. Karns, let's
transition a bit. 1'mgoing to show you what's narked

as OCD Exhibit 2. Do you recognize that docunent?
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(OCD Exhibit 2 was marked for

i dentification.)

MR. KARNS: | do. Yes.

MR. MOANDER: Can you tell nme what it

I S?

MR. KARNS: [It's the Inactive Well
Report.

MR. MOANDER: And is that sonething you
run?

MR. KARNS: It is. Yes.

MR. MOANDER: And let's talk a little
bit about this. There's a date on here of My 31,
2024, but have you reviewed this report after that
date?

MR. KARNS: | did. | reviewed this
report yesterday, on the 12th, just to verify.

MR. MOANDER: Do you have any reason to
believe this report has changed since that date?

MR. KARNS: No. [It's -- it's the sane.

MR. MOANDER: And let's talk a little
bit about the nature of the report. \What's your
under st andi ng about how this report is created?

MR. KARNS: So our systemw || drop
wells onto this report once they've been active for a

certain anmount of tine.
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MR. MOANDER: And how does the system
get triggered to place a well on this report if
there --

MR. KARNS: Based on the operator not
provi di ng production reports.

MR. MOANDER: So this docunent reflects
an absence of filing by an operator?

MR. KARNS: Correct. Yes.

MR. MOANDER: And thus, the report's
generated automatically due to that failure?

MR. KARNS: Correct. Yes.

MR. MOANDER: At this time, M. Hearing
Oficer, 1'd nove to admt Exhibit 2 into evidence,
pl ease.

THE HEARI NG EXAM NER: Okay. Let's go
back to Exhibit 1 for a nonment.

MR. MOANDER: Yes, sir.

THE HEARI NG EXAM NER: So, M. Karns,
|"mgoing to admt you as an expert witness in
adm ni strative conpliance matters.

MR. KARNS: Okay.

THE HEARI NG EXAM NER: So from here on
in you are recogni zed by this forumas an expert in
conpl i ance issues.

MR. KARNS: Okay.
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THE HEARI NG EXAM NER: Now, getting
back to Exhibit 2. Exhibit 2 is admtted into

evi dence.

(OCD Exhibit 2 was received into

evi dence.)

MR. MOANDER: Thank you, M. Hearing
O ficer.

M. Karns, for whomis this inactive
well |ist generated?

MR. KARNS: This is for the OGRI D 15501

operator, Nancy W/l cox E. Qualls.

MR. MOANDER: And would it be fair to
say that this reflects four individual wells?

MR. KARNS: Yes. That's correct.

MR. MOANDER: And is it your
under st andi ng that these wells have been inactive for
a protracted period of tine?

MR. KARNS:. Yes.

MR. MOANDER: Do you have an idea how
| ong?

MR. KARNS: Based on the report, the
nost recent production reported was in October 2014.

MR. MOANDER: And that would be
approximately ten years ago?

MR. KARNS: Yes. Sorry. Math --
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MR. MOANDER: And would that be --
woul d that stand as a violation of 5.9 of OCD s rul es?

MR. KARNS: Yes. Yes, it would.

MR. MOANDER: Thank you, M. Karns.
We're going to nove on here. |1'mgoing to show you
what's marked as Exhibit 3. Do you recognize this
docunent ?

(OCD Exhibit 3 was nmarked for

I dentification.)

MR. KARNS: | do.

MR. MOANDER: Can you tell nme what it
I's, please?

MR. KARNS: This is the Financi al
Assurance Report. Simlar to the Inactive Wl
Report, this report is generated showing wells that
aren't covered by financial assurance for a particul ar
oper at or .

MR. MOANDER: And in this instance, is
this report also generated for OGRI D 15501 Nancy
Wl cox E. Qualls?

MR. KARNS: Yes. Yes. It is.

MR. MOANDER: And what is your
under standing that this report communi cates; what does
it show?

MR. KARNS: This report shows that the
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financial assurance in place by the operator is
I nsufficient.

MR. MOANDER: M. Hearing Oficer, |I'd
like to nove to admt Exhibit 3 into evidence.

THE HEARI NG EXAM NER: So adm tt ed.

(OCD Exhibit 3 was received into

evi dence.)

MR. MOANDER: And just one | ast
guestion. Did you have the opportunity to review this
report after May 31st of 2024?

MR. KARNS: Yes. | also reviewed this
yesterday. | ran the sane report.

MR. MOANDER: And do you have any
reason to believe the report has changed since that
| ast revi ew?

MR. KARNS: No. Still the sane.

MR. MOANDER: And does this report
reflect that the four wells that were on the
proceedi ng exhibit, which are also on this one, |ack
sufficient financial assurance?

MR. KARNS: Yes.

MR. MOANDER: Thank you. 1I'mgoing to
nove onto Exhibit 4.

(OCD Exhibit 4 was marked for

I dentification.)
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M. Hearing Oficer, I'"'mgoing to ask
that you take judicial notice of Exhibit 4 as a self-
aut henticating docunent. |It's got the State's seal on
it, and if you scroll to the final page, it has been
endorsed by the director, Dylan Fuge.

THE HEARI NG EXAM NER: | have revi ewed
it, and I'll take adm nistrative notice of it.

(OCD Exhibit 4 was received into

evi dence.)

MR. MOANDER: Thank you. Al so, and
obviously, this is up to your discretion, M. Hearing
O ficer, Exhibit 5 was actually an exhibit to the NOV
It was issued al ongside of it. | can provide
testinony for that to that effect if necessary.

It does contain the State's seal on it,
but it does not have the signature of the director.
But | woul d suggest that it has an -- of reliability
and should al so be adm tted.

THE HEARI NG EXAM NER:  ['Il give it the
weight | think it deserves, so it's admtted.

(OCD Exhibit 5 was marked for

I dentification and received into

evi dence.)

MR. MOANDER: Thank you, M. Hearing

O ficer. Mwving onto -- actually, | do have a few
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guestions for M. Karns.

M. Karns, in Exhibit 5 --

THE HEARI NG EXAM NER: Can you enl arge
it?

MR. MOANDER: Pardon?

THE HEARI NG EXAM NER: Can you enl arge
it?

MR. MOANDER: Ch, absolutely. And |
realize that this is probably sonething we do need to
wor k on, because we really crammed this particul ar
docunment. Is that --

THE HEARI NG EXAM NER: Thank you. |
can read it.

MR. MOANDER: M. Karns, Exhibit 5, did
you prepare this docunent?

MR. KARNS: Yes.

MR. MOANDER: And since it's already
admtted, I'"'mgoing to skip to the key point here.
Does this docunent reflect the total penalty for the
violations alleged by OCD against the Wlcox E. Qualls

Est at e?

3

KARNS: Yes. It does.

3

MOANDER: And what's the total
penal ty?

MR. KARNS: $7, 150.
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MR. MOANDER: Thank you, M. Karns.
Al right.

M. Hearing O ficer, |I've got Exhibit 6
bef ore you today.

(OCD Exhibit 6 was marked for

I dentification.)

One of the issues that OCD ran into is
that the information for the operator was deficient in
our system And so | went ahead and engaged in an
effort to try to track down an executor of the estate.

And so Exhibit 6 is not a certified
pl eadi ng out of the probate courts from El Paso,
Texas, but it is file-stanped by that court. This
docunment is only a Motion to Approve the Settl enent or
Settl enent Agreenent in the contested probate, but it
al so contains -- and it is sonmewhat | engthy.

It contains the Settlement Agreenent
underlying that particular notion as well as the WII
and Testanment of Nancy W I cox Qualls.

OCD woul d request that this also be
admtted or at l|least judicial notice taken by the
hearing officer in particular and specifically as to

the identity of -- one nonment here -- M. Robert --

let's see -- it was M. WIlliam Kent Elliott, at | east

as co-executor, 1 f not executor, of the estate. This
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w || becone rel evant down the road here with nmy next
W t nesses.

THE HEARI NG EXAM NER:  |'ve reviewed it
already, and I'll admt it and give it the weight |
think it deserves. And this has to do with notice?

(OCD Exhibit 6 was received into

evi dence.)

MR. MOANDER: Yes, it does, M. Hearing
O ficer.

Al'l right. Pardon ne for having to
scroll through. |1'musing the docunent packet so we
don't | ose anything.

M. Hearing Oficer, at this point, I
t hi nk that you can release M. Karns. He's testified
as nuch as | think I need himto today.

THE HEARI NG EXAM NER:  Thank you, M.
Karns, you're excused.

(The witness was excused.)

MR. MOANDER: OCD will then call the
next w tness, Sheila Apodaca.

Good norning, Ms. Apodaca.

M5. APODACA: Good norni ng.

MR. MOANDER: So |'m going to show --
actually, could you describe your current enploynent,

pl ease?
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M5. APODACA: | amcurrently the | aw
clerk for the G| Conservation Conm ssion.

MR. MOANDER: And in that capacity, do
you have job duties that include serving pleadings and
ot her docunents on behalf of OCD | awyers?

MS. APODACA: | do occasionally for the
General Counsel of OCD.

MR. MOANDER: |'m going to show you
what's marked as Exhibit 8 -- actually, let's step
back a second. You had a chance to see the NOV that's
the basis of this case put into evidence today. Are
you famliar wth that docunent?

MS. APODACA: Yes. | am

MR. MOANDER: And did you handl e that
docunment in any way during the process of this case?

MS. APODACA: Yes. | did.

MR. MOANDER: And what did you do with
t hat docunent ?

M5. APODACA: So late in March, you,

M. Mander, had sent ne a draft of the docunent that
we were awaiting approval by the director. So |

gat hered and | abel ed the exhibits to get it ready for
service once it was approved.

| was going to be out of the office the

follow ng week, so | prepared the NOV with all of the
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exhibits and left it for Sarah Griego in the event
that it was approved while | was absent.

MR. MOANDER: And did you ultimtely
end up having to serve that NOV through certified
mai | ?

MS. APODACA: | served it on WIlliam
Kent Elliott.

MR. MOANDER: And that was at ny
direction?

MS. APODACA: Yes. It was.

MR. MOANDER: Pl ease take a | ook at
Exhi bit 8; do you recognize that exhibit?

(OCD Exhibit 8 was marked for

I dentification.)

MS. APODACA: Yes. | do.

MR. MOANDER: And can you tell nme what

MS. APODACA: This is the mailing
envel ope that was sent to M. Elliott.
MR. MOANDER: M. Hearing Oficer, OCD
noves for the adm ssion of Exhibit 8.
THE HEARI NG EXAM NER: So adm tt ed.
(OCD Exhibit 8 was received into
evi dence.)

MR. MOANDER: Ms. Apodaca, |I'mgoing to
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have you take a | ook at Exhibit 9; do you recognize
t hat docunent ?

(OCD Exhibit 9 was marked for

i dentification.)

M5. APODACA: Yes. | do.

MR. MOANDER: And can you tell me what
it 1s?

MS. APODACA: This -- we -- well, the
previous exhibit was the entire package that was
returned to us with the unsigned green card, because
it wasn't accepted. And so this is a printout from
the internet of the USPS tracking on that certified
mail showing that it was returned to OCD unserved,
uncl ai med.

MR. MOANDER: M. Hearing O ficer, OCD
woul d nove for the adm ssion of Exhibit 9.

THE HEARI NG EXAM NER: So adm tt ed.

(OCD Exhibit 9 was received into

evi dence.)

M. Mbander, are you going to admt
Exhibit 77?

MR. MOANDER: | will be com ng back to
that. That's why | have two adm nistrative w tnesses
t oday.

THE HEARI NG EXAM NER:  Ckay.
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MR. MOANDER
recogni ze Exhibit 107

(OCD Exhi bi t

Ms. Apodaca, do you

10 was mar ked for

I dentification.)

MS. APODACA:
MR. MOANDER:
that is?

MS. APODACA:

notice that we filed and served. I

Yes. | do.
And can you tell nme what
This is the docketing

served it by email

on Staci Brooks and by certified mail on M. Elliott.
MR. MOANDER: And, M. Hearing Oficer,
|"d like to nove to admt Exhibit 10 into evidence,

pl ease.

THE HEARI NG EXAM NER

(OCD Exhi bi t

evi dence.)

MR. MOANDER:
nore exhibit for you,
recogni ze Exhibit 117

(OCD Exhi bit

Ms. Apodaca.

So adm tted.

10 was received into

| think |I've just got one

And do you

11 was mar ked for

I dentification.)

MS. APODACA:
VR. MOANDER

MS. APODACA:

| do.

And can you tell nme what

This is a copy of the
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email. I'mcc'd on the email, but this was sent by
Sarah Griego to Staci Brooks to serve the amended NOV.

MR. MOANDER: Thank you.

M. Hearing Oficer, OCD would nove to
admt Exhibit 11 into evidence.

And | do have a quick question for you,
Ms. Apodaca, before | cut you | ose.

MS. APODACA: Yes.

MR. MOANDER: You nentioned Staci
Brooks a fewtimes. |Is Staci Brooks an individual
who, at |east through corporate capacity, had been
Identified as the potential operator of the wells at
I ssue in this case?

M5. APODACA: Yes, she is. On the OCD
permtting system one of the itens that they list is
a contact for each area of their conpany, and there's
a central contact listed, and Staci Brooks is listed
as that central contact.

MR. MOANDER: And was it ultimtely
determ ned that Staci Brooks was not, in fact,

I nvol ved with these wells?

M5. APODACA: | -- | don't know |
don't know about that.

MR. MOANDER: Thank you.

Wth that, M. Hearing Oficer, |'d
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li ke to rel ease Ms. Apodaca, please.

THE HEARI NG EXAM NER:  Ckay. | didn't
admt Exhibit 11, so |I'mnot sure why Ms. Apodaca is
attesting to Exhibit 11 when we have -- when we have
Ms. Griego here.

MR. MOANDER: | will address that with
Ms. Griego. | was just being thorough, M. Hearing
O ficer.

THE HEARI NG EXAM NER: So you're
excused. Thank you, Ms. Apodaca.

MS. APODACA: Thank you very nuch.

(The w tness was excused.)

MR. MOANDER: And then OCD would i ke
to call Sarah Griego to the stand.

Good nmorning, Ms. Giego.

M5. GRIEGO. Good norni ng.

MR. MOANDER: Could you descri be your
current enploynent, please?

MS. GRIEGO: | amthe law clerk for the
General Counsel.

MR. MOANDER: General Counsel of?

M5. GRIEGO. O Energy, Mnerals, and
Nat ural Resources.

MR. MOANDER: And woul d that include

t he attorneys for OCD?
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M5. GRIEGO  Yes.

MR. MOANDER: And do your job duties
include simlar to Ms. Apodaca, serving docunents for
t hose attorneys as needed?

M5. GRIEGO  Yes.

MR. MOANDER: And you' ve seen the NOV
in this case?

M5. GRIEGO  Yes.

MR. MOANDER: And you've seen the
docketing statenment as well?

M5. GRIEGO  Yes.

MR. MOANDER: Were you involved in
serving any of these docunents?

MS. GRIEGO. | was with the one that
was addressed to Staci Brooks.

MR. MOANDER: |'m going to have you

take a I ook at Exhibit 7; do you recogni ze that

docunent ?

(OCD Exhibit 7 was marked for

i dentification.)

M5. GRIEGO. Yes. | do.

MR. MOANDER: And can you tell ne what
it is?

M5. GRIEGO. This is the tracking --
the USPS tracking for the NOV that | sent out to Staci
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Br ooks.

MR. MOANDER: M. Hearing Oficer, |I'd
nove for adm ssion of Exhibit 7.

THE HEARI NG EXAM NER: It's so
adm tted.

(OCD Exhibit 7 was received into

evi dence.)

MR. MOANDER: And then, Ms. Giego, |I'm
going to show you what's marked as Exhibit 11; do you
recogni ze that docunment?

MS. GRIEGO. Yes. | do.

MR. MOANDER: Can you tell nme how -- or
do you know what it is?

M5. GRIEGO. Yes. | do. It is the
emai|l that | also sent to Staci Brooks.

MR. MOANDER: And that included the
NOV?

M5. GRIEGO. Yes. It did. It included
the NOV and -- yes.

MR. MOANDER: And |ikew se, were you
I nvolved with the service of the docketing notice on
any of these parties?

M5. GRIEGO. No. | was not.

MR. MOANDER: Okay. Thank you.

Wth that, M. Hearing Oficer, that
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concludes ny testinony. |'d like to nake a short
closing statenent if | coul d.

THE HEARI NG EXAM NER:  All right. So
"1l admt Exhibit 11 into evidence.

(OCD Exhibit 11 was received into

evi dence.)

MR. MOANDER: Pl ease. Thank you.

THE HEARI NG EXAM NER: Pl ease proceed.

MR. MOANDER: So, M. Hearing Oficer,
"1l think OCD has denonstrated with a background of
the NOV how the inactive well |ist was generated, that
It was identified there was a violation of both the
I nactive well rule as well as the financial assurance
rul e.

OCD al so made attenpts to serve -- they
served docunents on both whom OCD bel i eved was the
responsi ble party as well as the executor of the
estate. As | sit here today, |'ve received no
obj ections to the proceeding in this hearing. |'ve
received no pre-hearing statenents filed on behal f of
the estate.

OCD believes, at this point, it's
carried its burden, and it would request a plugging
order. Gven the nature of the case, we are not

seeking a position of the civil penalties.
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guesti ons,

t hat St aci

Br ooks was

THE HEARI NG EXAM NER: Just a couple

M. Mbander.
MR. MOANDER: Yes, sir

THE HEARI NG EXAM NER: So you nenti oned

Br ooks -- sonehow you found out that Staci

not involved in these wells?

MR. MOANDER: That's correct.

THE HEARI NG EXAM NER: How did you --

how d you find that out?
MR. MOANDER: | actually spoke with her
counsel and -- well, it was vicariously through her

counsel, and we determ ned that the operatorship had

reverted and the operator's duty regarding -- is to

updat e t hat

i nformati on. So the information was, in

fact, fl awed.

THE HEARI NG EXAM NER: And did you ever

hear fromWIlliamKent Elliott?

Hearing O f

to contact

right. M.

and | wll

O ficer.

MR. MOANDER: No. | did not,

M.

icer. | tried nmultiple vectors of effort

him and he successfully avoi ded ne.

THE HEARI NG EXAM NER:  Ckay.

Al l

Moander, please prepare a proposed order,

take a look at it. Thank you.

MR. MOANDER: Thank you,

M .

Heari ng
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THE HEARI NG EXAM NER: Thank you.
We're off the record.

Let's now go to case 46 on our docket.
Actually, is Ms. Bennett with us? No. GCkay. All
right. |'mcalling Spur Energy.

Oh, Ms. Bennett, you wanted to talk a
little bit about filing in different dockets, and |
said we would deal with that before we went to
hearings. So do you want to bring it up so that other
counsel can hear your idea?

MS. BENNETT: Certainly. Thank you.

So a few years ago when | first started
practicing before the Division, applicants were able
to submt hearing applications for both the first
docket of the nonth and the second docket of the
nmonth. And we woul d make the el ection and then we
woul d submt the applications based on those two
di fferent dates.

And one of the benefits of that was it
gave us sone flexibility -- our clients sone
flexibility in terms of when proposal letters were
sent out. Those aren't always sent out at the
begi nning of the nonth. So if a proposal letter was
sent out at the first of the nonth, then we could

apply for the second docket.
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But then the Division sort of did away
with that. And what the Division's preference has
been since then is that we file new cases only for the
first docket and then the second docket is
traditionally for continued cases.

Well, we've noticed -- or at |east |'ve
noticed recently that the first docket is getting very
full and so cases are being automatically set for the
second docket which requires notice for the second
docket as wel |

And ny understanding, or at |east |
t hi nk one of the benefits of having only one new
docket was that notice only had to be published once
for new cases.

But given that notice now has to be
done by the Division for both dockets, it seens, | was
wondering if the Division would be inclined to
consider allow ng applicants to apply for both
dockets, the first and second docket for new cases?
And so that's a discussion topic that | wanted to
raise.

THE HEARI NG EXAM NER: So before | go
to -- before | ask for other input, as it is now, and
| don't know how this works. So as it is now, you

have to file applications by what date of each nonth?
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MS. BENNETT: The date depends on when
the first hearing date is, but it has -- so for
exanple, for an -- so when the hearings are on, |ike,
the 4th of the nonth, we usually would have to apply
by the Tuesday before -- the Tuesday of the nonth
bef ore.

But sometines there's five weeks
bet ween hearings because of the way the cal endar works
out. But we always have to apply for 30 days in
advance of the hearing date.

THE HEARI NG EXAM NER:  So let's just --
let's just make up sone dates for a nonent. So let's
say next nonth is July. W have the 11th and we have
the 25th, because those are real dates. So you're
sayi ng that 30 days before July 11th you would file?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  And now what
you're asking is if you didn't file by that date, you
would file 30 days before the 25th?

MS. BENNETT: That's right.

THE HEARI NG EXAM NER:  All right.

Okay. Let nme hear from anyone el se who has an

opi nion. Sounds |like no one else as an opinion?
M. Rankin?
MR. RANKI N: M. Examner, |I'll just
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pipe up. | think having the flexibility to file for
addi ti onal hearing dates in a given nonth would be
appreci ated by counsel and our clients. So that's ny
tidbit. And it may allow for some of the pressures on
the first of the nonth to be naturally all ocated

bet ween the dates.

THE HEARI NG EXAM NER: M. Bruce.

MR. BRUCE:. | agree with Ms. Bennett.
| think that would be a reasonable thing to do. |
guess, this also kind of works into what |'ve kind of
objected to. | know the Division gets up to a certain
poi nt and says, okay, July 11 is full, so they nove it
two weeks down even though you tinely file. And ny
clients go, why isn't it on the docket? That's item
nunmber 1.

But item nunber 2 is, as you well know,
so many of these cases get continued anyway. | don't
know why they can't all be put on the docket 30 days.
Because, for instance, there's already a | ot of cases
buil ding up for July 25, but if she files on June 25,
and it gets kicked over to August, that's the problem

MS. BENNETT: And, M. Examner, if |
could make one nore brief point. The affidavits of
publication are also sonetinmes an issue for this,

because we are all trying to get our publication
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notices in for a first docket date.

And so sonetinmes | know we've started
publ i shing much earlier than we normally would to
avoid the crunch at the end. Because we wil| contact
t he newspaper, and they'll tell us that there's just
no room because all of us are trying to publish for
the first docket date.

THE HEARI NG EXAM NER: M. Bruce, going
back to what you said a nmonment ago. You said that
your client didn't understand why it was being
reschedul ed to the second docket. But then you said
sonething else, but it was too low for ne to hear it.
What did you say?

MR. BRUCE: | -- | think what | -- |
t hink what | said is that, for instance, in M.
Bennett's case, if she wants to file specifically for
the July 25th docket, but for sone reason maybe the
proposal letter was sent out a little |late and she
files on June 25, which is perfectly reasonabl e, but
the Division then says July 25th docket is full, it

ki nd of defeats the purpose of it all.

M5. BENNETT: | mght be able to
clarify that a little bit with sonme real-life
experience. So the -- we did file a nunber of cases

for July 11th, and we filed those tinely. But now
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t hose won't be heard until July 25th which is al nost
six weeks fromtoday. And so our clients, | think,
are -- we plan on, with our clients, a specific date
for a hearing, and then the hearing actually is not a
nonth away, it's six weeks away.

So there's -- inherent in this pooling
process, there are sone tinelines that our clients are
used to and we're sort of used to. And so a six-week
delay in going to hearing, |I think, is what M. Bruce
I's alluding to.

| mean, that certainly has been nade up
for by the fact that the Division is getting orders
out so quickly. So the delay on the front end is
definitely being addressed by the way the Division is
getting orders out so quickly.

So | don't want it to seemlike there's
a delay with the orders, because the Division is doing
such a great job of getting orders out quickly, and we
really appreciate that.

THE HEARI NG EXAM NER: Are there any
ot her comment s?

MR. RANKI N: No. | think I -- 1|
just -- | mean, | generally agree. |t helpful to have
alittle nore agency in the determ nation appeari ng

dates, but | don't disagree with anything that's been
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sai d.

THE HEARI NG EXAM NER:  Anyone onli ne
have anything to say?

Freya, what do you think of the idea of
applicants being able to file into either docket of
the nonth as opposed to just the one docket?

MS. TSCHANTZ: | think that's fine. It
does put a little bit nore burden on the Division in
that it's a separate deadline that we're going to be
working with. The benefit of kind of having control
over where things go on either docket is I'mnoticing
them at the same tine.

So that's one deadline. [If | nove it
down the nonth, it's an additional deadline. But I
can work with it. | hear what the comments are and it
makes sense to ne.

THE HEARI NG EXAM NER: Ckay. All
right. Thank you, Freya. |'m not hearing any
resi stance to the proposal. So Freya, what would we
need to do to allow people to file into the second
docket of a nonth?

M5. TSCHANTZ: | don't think we need to
do anything additional. | would just need to track
the cutoff time for the second docket and nmake sure |

notice it within 20 days of that hearing. And review
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each application to determ ne which date they are
requesting. But that's reasonable.

THE HEARI NG EXAM NER: So as | ong as
the parties understand that when they file it's a
request. We can't prom se. There are dockets that
become just too wieldy. And between nyself and the
techni cal exam ner and the hearing clerk, there's only
So many cases we can do in a day before it beconmes not
producti ve.

And so from now on, parties can file
i nto both dockets into any nonth. And as |long as they
understand that they are making a request, we will do
everything we can to honor that request.

And | think that concludes that issue;
doesn't it, Ms. Bennett?

MS. BENNETT: Yes, it does. Thank you
so nuch. Thanks for your consideration.

THE HEARI NG EXAM NER:  All right. Very
good. Of course.

Let's nove to item nunber 46 on our
docket. It's 24042, Spur Energy Partner. Entries of
appear ance, please?

MR. RANKIN:. M. Exam ner, may it
pl ease the Division, Adam Rankin with the applicant in

the case with the Santa Fe office of Holland and Hart.
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THE HEARI NG EXAM NER: Thank you, M.
Rankin. Are there any other parties? M. Rankin, are
there any other parties that you know of ?

MR. RANKIN: Not that | know of.

THE HEARI NG EXAM NER: Ckay. Very
good. Pl ease proceed.

MR. RANKIN:. M. Exami ner, this case
was set for a status conference by the hearing
exam ner. We have -- |I'mnot sure exactly the purpose
of the status conference, but we have been providing
and | think have conpl eted our subm ssion of
suppl enental exhibits based on the Division's request.

And so ny understanding is that the
case has been taken under advisenent. The
suppl emental information is being reviewed by the
Division, and we're just awaiting an order at this
time.

THE HEARI NG EXAM NER: So |let's go back
for a monment. Is this the case in which you filed the
suppl emental information | ast Friday?

MR. RANKIN: No. [It's not.

THE HEARI NG EXAM NER: This is not that
case. What case am | referring to?

MR. RANKIN: This is a case -- the case

you're referring to is the XTO case for a closed | oop
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gas capture case.

THE HEARI NG EXAM NER: Do you have a
case nunmber for that one?

MR. RANKIN: Yes, M. Exam ner. I
believe that's the next one on the docket which is
24273.

THE HEARI NG EXAM NER: Okay. Very
good. We have a technical reviewer with us. And it's
my understanding that we are -- that we continued this
heari ng.

That we didn't take it under advi senment
when we first heard it, but that we continued it to
allow you to | eave the record open, admt suppl enent al
evi dence, and then your w tnesses would be avail abl e
for any cross-exam nation that the new i nformation
br ought up.

MR. RANKIN:. M. Exam ner, that may be
the case. |I'mnot -- | don't recall that. | renmenber
that we were required to submt sone additiona
i nformati on and that has been done.

And if the Division does have
questions, |I'mnot sure if our witness is avail able
today or not, but | can |look and see if he is. But |
did reach out to the Division to inquire whether we

needed to have wi tnesses available. | didn't get a
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response.

My under standi ng was the Division was
sinply reviewing the additional information. And so
that's where we are as | understand it.

THE HEARI NG EXAM NER: COkay. Gve nme a
nmoment to confer.

M. Cebrem chael ?

MR. GEBREM CHAEL: Yes, sir.

THE HEARI NG EXAM NER:  Wbul d you --
ei ther you can cone back here and sit here -- okay.
This is your case; isn't it? The one |I called; Spur
Ener gy?

MR. GEBREM CHAEL: Yes.

THE HEARI NG EXAM NER: Ckay. Would you
cone on back? Thank you. Do you have any questions
for the applicant?

MR. GEBREM CHAEL: We are satisfied
with the supplenmental information that was provided.
So we're okay with it.

THE HEARI NG EXAM NER: Okay. So then
the case can be taken under advi senent?

MR. GEBREM CHAEL: Yes, sir.

THE HEARI NG EXAM NER: Ckay. Very
good. What was the -- if I'mnot m staken, did you

ask for this case to be put on this docket?
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MR. GEBREM CHAEL: Yes. W just wanted
to just affirmthat we're satisfied with the
suppl enmental data that he provided.

THE HEARI NG EXAM NER: Ckay. We're off
the record on that case, M. Rankin.

"' mnow cal ling case 24273. Entries of
appear ance, pl ease?

MR. RANKI N: M. Exam ner, Adam Rankin
with the Santa Fe office of Holland and Hart with ny
col | eague, Paul a Vance, appearing on behalf of the
applicant in this case, XTO Perm an Operati ng.

THE HEARI NG EXAM NER: Ckay. Ms.
Vance, good norni ng.

MS. VANCE: Good norning.

THE HEARI NG EXAM NER: Are there any
ot her parties entered in this case, M. Vance?

M5. VANCE: Not that |'m aware of. No.

THE HEARI NG EXAM NER: Ckay. Who's
handling this case? M. Rankin. Okay. M. Rankin,
did you resubmt the anmended exhibit list with cover
letter?

MR. RANKIN: We did, M. Exam ner.

THE HEARI NG EXAM NER: Ckay. Very
good.

And, Freya, did you take out the
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suppl enmental exhibit that was suppl enent on Friday
fromthe record?

MS. TSCHANTZ: | have not yet, but |
will.

THE HEARI NG EXAM NER:  Woul d you do
t hat, please?

MS. TSCHANTZ:  Yes.

THE HEARI NG EXAM NER: Thank you.

M . Rankin, please proceed.

MR. RANKIN. Thank you, M. Exam ner.
This hearing was originally -- this application was
originally heard back on March 21st at which -- the
W t nesses were here live and presented testinony in
support of the application for a closed | oop gas
capture pilot project. That case was conti nued from
that hearing date to allow XTO to provide additiona
i nformation at the request of the Division.

The requested information that was
provi ded -- that was requested was an updated notice
package to all the parties, an anended gun barre
diagram if applicable, that would allow the Division
to review any offset wells within a quarter mle of
any of the proposed close | oop gas capture injection
wel I's, an anended all ocation plan that includes the

met hodol ogy of allocation that woul d be acceptable to
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the Division.

An anended area of review spreadsheet
that includes for each well within the half-mle area,
review all casing strings, and for each casing string,
the setting depth and top of cenent. A suppl enent al
exhi bit providing a list of all the conpressor
stations and batteries, which are providing the source
gas for the proposed injection into the pilot project,
along with an approxi mate | ocation of each of those
conpressor or battery facilities.

And then we al so were requested to
provide a revised self-affirned statenent of M. |saac
Oivas to address an inadvertent statement in one of
hi s paragraphs. That information was all submtted,
M. Exam ner, |ast week. We have corrected it to
include it all as one packet.

In addition to the requested
i nformation, we have provided sone additi onal
statenments fromboth M. Oivas and Dr. Hehneyer
addr essi ng sone of the questions and inquiries that
canme up during the March 21st heari ng.

M. Oivas reviews in his testinony
a -- which has been marked as Suppl enental Exhibit G
He reviews and confirms the | egal description of the

pil ot project area and provides an updated map
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I dentifying the boundaries of the proposed pil ot
project and the | egal description.

He provides a list of the source gas
conpressor stations and batteries as requested and
i dentifies each of those by location. He provided an
updated half-mle area of review well tabulation sheet
correctly identifying each of the wells within the
half-mle area of review along with their casing
string information and the top of cenent.

He provides a list of wells that the
Di vision requested within a quarter-mle of each of
t he proposed cl osed | oop gas capture wells. He also
provi des, as discussed at the March 21st hearing, an
updated or anended all ocation nethodol ogy that would
be enpl oyed foll ow ng each cl osed | oop gas capture
I njection event.

Initially, XTO had proposed a -- what
was ternmed a mass bal ance or first in, first out
all ocation nethod that the Division indicated was not
preferred. And as a result, they have come back with
an allocation nethod that's based on a gas-to-oi
ratio.

M. Oivas reviews in detail and
provi des a sanple of how such an allocation would be

enpl oyed following a gas injection event. That
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exhi bit and the description is attached to his
Suppl enental Affidavit.

I n addition, he's provided an updated
bl ock di agram schematic that identifies each step
during normal operations and then how that process
woul d alter during an injection event.

There was sone di scussion at the
hearing and | think nmaybe sone confusi on about the
title of the gas, who holds the gas, and how that all
was going to work out. M. Oivas provided, in his
testinmony, clarifications on those points along with
t he block diagramto hel p assist explain.

THE HEARI NG EXAM NER: M. Rankin?

MR. RANKI N: Yeah.

THE HEARI NG EXAM NER: | don't nean to
i nterrupt you, but --

MR. RANKIN: No problem

THE HEARI NG EXAM NER: -- | have a
guestion for you. You have a bunch of suppl enental
exhibits, and | believe they go beyond what was
requested initially. | think we need to admt these
I nto evi dence.

MR. RANKIN: Absolutely, M. Exam ner.
That was ny intent. But happy to do it at the outset.

THE HEARI NG EXAM NER: And al so -- and
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also are all of these exhibits -- | see that they're
fromdifferent people, like, M. Hehneyer and M.
Oivas. | remenber M. Oivas from March, but | don't
remenber M. Hehneyer; was he a w tness?

MR. RANKIN: He was, M. Exam ner.

THE HEARI NG EXAM NER: He was.

MR. RANKIN: He was the final wtness.
He was the reservoir engineer who testified on the
nodel i ng that they had done to confirm capacity in the
I njection zone.

THE HEARI NG EXAM NER: Are any of these
exhibits fromw tnesses that we didn't see in March?

MR. RANKI N: No, M. Exam ner.

THE HEARI NG EXAM NER: No. Okay. Very
good. So why don't you neke a notion to admt your
exhibits into evidence.

MR. RANKIN: Thank you, M. Exam ner.
M. Examner, we filed with the Division a revised set
of exhibits marked as A through J with attachnents.
And we ask at this tinme that that revised exhibit
package be admtted to the record.

THE HEARI NG EXAM NER: Are there any
obj ections? Not hearing any, your suppl enental
exhibits are admtted into evidence.

Il
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(24273 Exhibits A through J were nmarked
for identification and received into
evi dence.)

MR. RANKIN: Thank you, M. Exam ner.
| think I had just conpleted M. Odivas's suppl enent al
testinmony. Attached to his supplenental testinony are
Exhibits G 1 through G6&. M. divas should be
avail abl e for questions. |'m happy to work through
each of these now O if you would like to take them
in turn, |1'mhappy to do that as well.

THE HEARI NG EXAM NER:  \When you say
work through them let's see if M. Gebrem chael has
had time to review the exhibits?

MR. GEBREM CHAEL: Yes. | did.

THE HEARI NG EXAM NER: Ckay. Do you
need a review by M. Rankin or do you want to just go
to your questions?

MR. GEBREM CHAEL: | could go to ny
guesti ons.

THE HEARI NG EXAM NER: M. Rankin, |I'm
not sure that you need to review the exhibits.
think M. Gebrem chael is famliar with them

MR. RANKIN: That's very good. M.
Exam ner, M. CGebrem chael, would you like to question

M. Oivas?
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MR. GEBREM CHAEL: | have a question

on -- if I may direct it to Exhibit D, page 69 of the
package.

MR. RANKIN: Exhibit B as in boy?

MR. GEBREM CHAEL: No. No. No. D as
I n Davi d.

MR. RANKIN. And which place on Exhibit
D?

MR. GEBREM CHAEL: There is -- on the
conpl etion, you know, about the cenment work
i nf or mati on.

MR. RANKI N: Okay.

THE HEARI NG EXAM NER:  So before we --
hold on. Before you ask the question, |et nmake sure
you're asking the right person.

MR. GEBREM CHAEL: Yes.

THE HEARI NG EXAM NER: \Whose exhibit is
this M. Rankin?

MR. RANKIN: | want to nmake sure |
under stand which exhibit M. Gebrem chael is referring
to. | believe -- are you referring to what's been
mar ked as Exhibit D as part of the application?

MR. GEBREM CHAEL: Yeah. If you go,

li ke, to the specific page 69.
THE HEARI NG EXAM NER: Let ne get
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there. Hold on a mnute. The tank size estimtion
for the tank nodel pressure?

MR. GEBREM CHAEL: No. No. It's
probably -- |I'mreading page 69. There are 160 pages
in total; right?

THE HEARI NG EXAM NER: No. That's the
ori ginal .

MR. GEBREM CHAEL: Oh, that's the
original. 1'"mgoing through the original. But the
guestion that | want to ask is just about the cenment
information there. There are three wells that there
IS no data under.

THE HEARI NG EXAM NER: M . Ranki n,
which -- | know you resubm tted one package, yes.

MR. RANKIN:  Yes.

THE HEARI NG EXAM NER: But it sounds

li ke this question is referring to one of the original

exhi bits.

MR. RANKIN. |'Il have to pull that up,
M. Exam ner, and nmake sure. |'m not sure what page
it is. Is it one of the wellbore schematics for one

of the closed | oop gas capture wells?
MR. GEBREM CHAEL: No. It's not a
wel | bore. It is a table with regard to the conpletion

of the well. If you go --
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THE HEARI NG EXAM NER: Hol d on, M.
Rankin. M. Rankin, it |looks |like this question goes
to your original filing, but let's pull that up.

MR. RANKIN: Understood. My concern
here is that we did provide a suppl enental exhibit
that provided, | think, the information the Division
requested on this topic.

THE HEARI NG EXAM NER: On this --

MR. RANKIN: Yeah. Yeah. And if |
may, | can put it on my screen or if M.

Gebrem chael's able to pull up the revised exhibits,
can --

THE HEARI NG EXAM NER: Let's take a
five-mnute break while we get reoriented to the
suppl enment al package -- the anmended exhi bit packet so
that we're asking questions fromthe updated
information. So let's take a five-mnute break. It's
10:31. We'll conme back at 10:36. Thank you.

(OFf the record.)

THE HEARI NG EXAM NER: It is 10:36 on
June 13th. We're back on the record. W're going to
go into recess in case nunber 24273. And as soon as
the technical reviewer has had sone tine to review the
suppl emental information which was filed |ast night,

he will -- we'll cone back on the record in that case.
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So we're now calling case nunmber 48 on
our docket, 24380, Solaris Water Mdstream Entries
of appearance, please?

MS. HARDY: Good norning, M. Exam ner.
Dana Hardy and Jaclyn MLean with Hi nkle Shanor on
behal f of Solaris. And Ms. MLean will be presenting
this matter.

THE HEARI NG EXAM NER: Thank you, Ms.
Hardy. Are there any other entries of appearance?

MR. RANKIN:. M. Exam ner, may it
pl ease the Division, Adam Rankin with the |law firm of
Hol | and and Hart, Santa Fe, appearing on behalf of EOG
Resour ces.

THE HEARI NG EXAM NER: EOG.  Thank you,
sir. Any others?

MR. RODRI GUEZ: Good norning. M chael
Rodriguez with Civitas Perm an Operating, LLC.

THE HEARI NG EXAM NER:  Good nor ni ng.

Ms. McLean?

M5. MCLEAN. Yes. Thank you, M.

Exam ner. I n case nunber 24380, Solaris requests that
the Division issue an order approving a saltwater
di sposal well in Lea County, New Mexico. And Solaris
i s seeking an order approving its proposed Ragin

Rutley SWD No. 1 to be drilled in Unit P of Section
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14, Township 20 South, Range 32 East, in Lea County.

Sol ari s seeks authorization to inject
produced water into the Devoni an, Fussel man formati on,
pool SWD; Devonian-Silurian pool, code 97869, at a
dept h of approximtely 14,463 to 16, 263 feet, and
proposes to inject an average of 30,000 barrels of
wat er per day up to a maxi num of 40,000 barrels of
wat er per day. And requests that Division approve a
maxi mum surface injection pressure of 2,892 PSI.

Solaris will operate the well as a
commercial SWD. There's a significant amount of new
drilling activity in progress or planned in the area,
and there is mnimal saltwater disposal infrastructure
avai l able. Solaris chose this particular |ocation to
accommodat e custoner di sposal needs and al so based on
proximty to Solaris' existing pipeline
I nfrastructure.

The proposed location is also
consistent with the Division's spacing requirenents
and produced no induced seismcity concerns based on
Sol aris' induced seismcity study. The granting of
Sol aris' application will serve the interests of
conservation, the preservation of waste, and the
protection of correlative rights.

We submtted an exhibit packet to
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Di vision | ast week that contains the follow ng
exhibits. Exhibit Ais a Self-Affirmed Statenment of
Drew Di xon. Drew Dixon is enployed by Aris Water, the
parent conpany of Solaris, as a Senior Vice President
of Land and Regul atory. And M. Di xon has previously
testified before the Division as an expert in
petroleum | and matters.

(24380 Exhibit A was marked for

I dentification.)

Attached to M. Dixon's testinony is a
copy of the application and proposed notice of
hearing, a form Cl108, an updated area of view map and
list of wells, a list of affected parties, as well as
alist of drilling activity in the area.

Exhibit Bis a Self-Affirnmed Statenent
of Patrick Ryan. M. Ryan is enployed by Solaris as a
Seni or Geol ogist. He has not previously testified
before the Division.

(24380 Exhibit B was marked for

i dentification.)

He has a master's degree in geol ogy and
has work experience for many years in the petrol eum
i ndustry which is detailed in his resunme which is
attached to Exhibit 1 to his Self-Affirmed Statenent.

And 1'd like to nove for M. Ryan to be qualified as
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an expert in petrol eum geol ogy.

THE HEARI NG EXAM NER: |'m search for
his CV. Do you have the page nunmber? |'mup to 58

and haven't found it yet.

MS. MCLEAN: Yes, M. Exam ner. It iIs

page -- it's a very big packet. It's page 100 of 177

of the exhibits that were fil ed.

THE HEARI NG EXAM NER: | see it. Thank

you. |Is M. Ryan with us?

MS. MCLEAN: He is, M. Exam ner.
THE HEARI NG EXAM NER:  All right. And

you' re seeking to have himadmtted as what

M5. MCLEAN: As expert in petrol eum

geol ogy.

THE HEARI NG EXAM NER:  Petrol eum
geology. Wiile I'"'mreviewing the CV, can we get him

sworn in. Are you with us that you can turn on your

canmera, M. Ryan?

MR. RYAN. Yes, sir. |Is my canmera not

show ng up?

THE HEARI NG EXAM NER: | don't see it

yet, but maybe it is. | just don't see it yet. | see

you now. Thank you, Freya.

M. Ryan, will you state and spell your

name for the record?

expert?
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MR. RYAN: Patrick Ryan.
P-A-T-R-1-C-K  Last nanme, R-Y-A-N.

THE HEARI NG EXAM NER:  Wbul d you swear
hi min?

THE REPORTER: Pl ease raise your right
hand.

VHEREUPON,

PATRI CK RYAN,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: M. Ryan, |
think it would be faster to ask you a few questions
than to read all this information that you have on
your CV.

It's ny understanding that you are
seeking to be qualified before this Division as a
petrol eum engineer; is that correct?

MR. RYAN:. No, sir. As petrol eum
geol ogi st.

THE HEARI NG EXAM NER:  Petrol eum
geol ogi st. Okay. And what education do you have that
goes to that experience?

MR. RYAN: | have a bachel or's degree

fromthe University of Maine in earth sciences and a
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master's of science degree fromthe University of
Kent ucky i n geol ogy.

THE HEARI NG EXAM NER:  Ckay. And what
wor k experience do you have that goes toward petrol eum
geol ogy?

MR. RYAN. | was enpl oyed by Matador
Resources as a geologist for six and a half years
bef ore working for Aris.

THE HEARI NG EXAM NER: Can you give ne
alittle bit nore to go on?

MR. RYAN: | covered operations,
pl anning, drilling horizontal wells, preparing forced
pool statenents, or forced pool exhibits, though I was
never the one to actually do the testinony. Preparing
devel opnent plans, mapping out targets, all -- all the
typi cal asset geol ogist-type stuff.

THE HEARI NG EXAM NER: And what are you
doing for Aris?

MR. RYAN:. Providing guidance regarding
where we should site wells and | ooking for future
prospects for where to dispose of saltwater in the
Perm an regi on.

THE HEARI NG EXAM NER: \What does a
petrol eum geol ogi st do? What are the typical

responsibilities?
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MR. RYAN: Usually, we'll map out
prospects based on reservoir properties. So run the
cross sections, do well-based mapping, tie that to
seismc, working with geophysicists, provide drill

progs for drilling.

So expected horizons as you're drilling
and where to land if you're drilling a horizontal
well. And -- and overall just design the devel opnent

of horizontals and, in ny new position, design the
devel opnment of SWD devel opnents.

THE HEARI NG EXAM NER:  Ckay. Thank
you, M. Ryan. You're recognized as an expert before
this Division in petrol eum geol ogy.

MR. RYAN:. Thank you, sir.

THE HEARI NG EXAM NER: Ms. McLean?

MS. MCLEAN. Thank you, M. Exam ner.
And attached to M. Ryan's Self-Affirmed Statenent is
a cross-section and structure map as well as a
detailed seismcity anal ysis.

Exhibit Cis a Self-Affirmed Statenment
of Jason Rubin. M. Rubin is enployed by Solaris as
the Director of Engineering, and he has not previously
testified before the Division. He has a bachel or of
sci ence degree in petroleum engi neering and an NMBA.

Il
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(24380 Exhibit C was marked for

i dentification.)

His work experience is detailed in his
resume which is attached as Exhibit 1 to his Self-
Affirmed Statenent. And |1'd also |like to nove for M.
Rubin to be qualified as an expert in petrol eum
engi neeri ng.

THE HEARI NG EXAM NER: Thank you. Do
we have M. Rubin with us?

MR. RUBIN:. | am here.

THE HEARI NG EXAM NER: Ckay. Wbuld you
turn on your canera so we can swear you in and | can
ask you a few questions?

MR. RUBIN: Yes, sir. It should be on
now. Are y'all able to see ne?

THE HEARI NG EXAM NER:  Not vyet.

Thank you, Freya.

M. Rubin, would you state and spell
your nane for the record?

MR. RUBIN: Jason Rubin. J-A-S-ON

R-U-B-1-N.

THE HEARI NG EXAM NER: Wbul d you swear
himin?

THE REPORTER: Pl ease raise your right
hand.
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VWHEREUPON,

JASON RUBI N,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: In what field
are you seeking to be admtted as an expert?

MR. RUBIN:. As a petrol eum engi neer.

THE HEARI NG EXAM NER: And what does a
petrol eum engi neer do?

MR. RUBIN. On ny end, | focus on
drilling reservoir and strategy for our assets in the
Per m an Basi n.

THE HEARI NG EXAM NER: And what
education do you have that would |l end you to be an
expert?

MR. RUBIN:. Bachelor's degree in
petrol eum engi neering fromthe University of Okl ahona
and 13 years of industry experience.

THE HEARI NG EXAM NER: And can you be
nore specific with your industry experience?

MR. RUBIN:. Sure. Started off the
first four years of ny career at Schlunberger in
Apache where | focused on field operations,

conpl etions, and kind of reservoir pressure
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di agnostics. | noved to -- tools and then to a small
start-up firmfocused on optim zing saltwater disposal
wel | s.

And then worked for seven years at
Republic Services where | managed and oversaw their
class | and class Il disposal wells. And then |I've
been at Aris for the last eight nonths or so where |
focus on kind of big picture engineering strategy
for -- for well assets and our hydraulics.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. Rubin. You are recognized before this
Di vision as an expert in petrol eum engi neering.

Ms. McLean?

M5. MCLEAN: Thank you, M. Exam ner.
And attached to M. Rubin's Self-Affirmed Statenment is
a well bore schemati c.

Finally, we have Exhibit D which is the
notice testinony that includes subexhibit show ng when
notice was sent to all the interested parties, copies
of the certified mail receipts and returns, and an
Affidavit of Publication for April 9, 2024.

(24380 Exhibit D was marked for

I dentification.)

And | now ask that Exhibits A B, C,

and D and all subexhibits be admtted into the record
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I n case nunber 24380.

THE HEARI NG EXAM NER: Are there any
obj ections? Not hearing any, your exhibits are
entered into evidence.

(24380 Exhibits A through D were

recei ved into evidence.)

Do we have M. Goetze with us?

MR. GOETZE: Yes, Hearing Exam ner. I
am present.

THE HEARI NG EXAM NER: | see you, M.
Goetze. M. CGoetze, do you have any questions for the
W t nesses?

MR. GOETZE: There are several itens |
wish to go over if | could, please.

THE HEARI NG EXAM NER:  Perfect. Wuld
you identify the exhibit that you' re asking a question
about so that we can get the proper w tness to answer
t he question?

MR. GOETZE: Very good. First question
or first concern | have -- let's see -- concerns the

| egal description. This would appear in both the APD,

which is -- one nonent, please -- | believe we're down
on page -- there we go. It would -- and then page 20
where we have | ot nunmber 16. | would ask you as the
applicant to go back and correct that. Section 14 is
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an internal section within the township and range and
s a standard section. |t does not have lots. So
t hat needs to be corrected.

THE HEARI NG EXAM NER:  So, M. (oet ze,
which witness are you directing that to?

MR. GOETZE: This is to the applicant
I n general. This has to be resubmtted -- APD --

THE HEARI NG EXAM NER:  So McLean.

MR. GOETZE: Ckay.

THE HEARI NG EXAM NER:  Ckay. Hold on,
M. Goetze.

MR. GOETZE: Okay.

THE HEARI NG EXAM NER: Hol d on.

Did you understand what he needs
corrected?

MS5. MCLEAN: Yes. | think he's
referring to the APD, which is pages 19 and 20 of the
exhi bit packet, which was subm tted previously by
Solaris as part of their C-108. So we can certainly
have our client redo that and resubmt it to the
Di vi si on.

THE HEARI NG EXAM NER: Who prepared
t hat docunent ?

M5. MCLEAN. Solaris prepared it.

THE HEARI NG EXAM NER:  One of the
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W t nesses that we have here?

M5. MCLEAN. Soneone at their conpany,
yeah.

THE HEARI NG EXAM NER:  So not
necessarily one of these w tnesses?

MS. MCLEAN: Correct.

THE HEARI NG EXAM NER: Okay. Very
good. Okay. So you understand that correction then?

MS. MCLEAN: Correct.

THE HEARI NG EXAM NER: Ckay. Very

good.

M. CGoetze, thank you. What's the next
questi on?

MR. GOETZE: Again, in the preparation
of this docunent, this well lies within R 1, 11-P. It
is not located in a preexisting drilling island. Ws

any attenpt or any effort made to get a cl earance or
approval fromthe BLMof its current surface | ocation
t hrough their mnerals group?

MS. MCLEAN. And | believe that M.
Di xon shoul d be able to answer that question.

THE HEARI NG EXAM NER: Thank you.

M. Dixon? Do we have M. Dixon wth
us?

MS. MCLEAN: Yes.

Page 134

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Exam ner.

MR. DI XON: Yes. |'mhere today, M.

M5S. MCLEAN. He was already -- he

didn't need to be admtted as an expert.

McLean.

THE HEARI NG EXAM NER: Thank you, Ms.

M. Dixon, can you turn your canmera on?
MR. DI XON: It is on, sir.

THE HEARI NG EXAM NER:  Ckay.

Freya, can we see M. Dixon?

M. Dixon, | don't know that we see

you. Are you sure your canera's on?

MR. DI XON: Yes. |Is it not show ng up?
THE HEARI NG EXAM NER:  No. It's not.

MR. DI XON: Well, let me see. |I'm--
let me see if there's another way. So | just turned
it off and --

THE HEARI NG EXAM NER: There we go.
No. That's --

sSee you now.

MR. DI XON: Back on?

THE HEARI NG EXAM NER:  No. No.

MR. DI XON: Let's see.

MS. MCLEAN: There he is.

THE HEARI NG EXAM NER:  There he is. W
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MR. DI XON: Okay. You do see ne.
Okay. Okay. Sorry about that.
THE HEARI NG EXAM NER: Di d you

under st and what M. Goetze was asking for?

MR. DI XON: | did. Yes. So we had --
we have been working with and -- with the BLM The
wel | bore itself is |located on a drill island. That

was part of our original discussions with both Cvitas
and EOG, was concerns of our well taking up a
potential drill island.

THE HEARI NG EXAM NER: Okay. M.
Di xon, let's get you sworn in before -- because that
was nore than | thought we were going to get.

Woul d you swear in M. Dixon?

Wul d you state and spell your nane for
us?

MR. DI XON: Yes. Drew Dixon. D REW
D-1-X-ON.

THE REPORTER: Pl ease raise your right
hand, M. Di xon.
VWHEREUPON,

DREW DI XON,

called as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but

the truth, was exam ned and testified as foll ows:
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THE HEARI NG EXAM NER: Ckay. M.
Di xon, would you restate what you just said?

MR. DI XON: Yes. So, M. Goetze, in
answeri ng your question, we have sought approval, have
filed the APD with the BLM We initially had their
field assessnment down and approved.

Part of the issue, at |east to ny
under st andi ng, that arose between us and Civitas and
possi bly EOG was the fact that our well bore |ocation
for this Ragin Rutley well was |ocated on a potenti al
i sland that they had intended to use. W have since
resol ved that issue with both of those conpani es.

MR. GOETZE: M. Exam ner, | would ask
Solaris to provide a statenment from M. Rutley or --

MR. DI XON: Ckay.

MR. GOETZE: -- simlar that this has
been done so we have a record of it. M latest GS
package fromJimRutley shows it outside and with the
recent approval of R-1 11-Q let's make sure we stay
within the rules of that order.

THE HEARI NG EXAM NER: Ckay. So --

MR, GOETZE: So | --

THE HEARI NG EXAM NER: Wt hout usi ng
abbrevi ati ons because I"'mtrying to take notes, M.

Goetze, what is it exactly that you need submtted?
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MR. GOETZE: We need a statenent from
the BLM M nerals G oup, JimRutley, that the surface
| ocation is -- it's acceptable to them

THE HEARI NG EXAM NER: COkay. Very
good. Thank you.

So, Ms. McLean, we'll need that. How
long will it take, do you think, to submt that?

MS. MCLEAN: M. Di xon, do you have an
I dea of how long it would take M. Rutley to get back
sonething like that, because you know, the BLM can be
not the quickest?

MR. DI XON: Yes. That is fair. | -- 1|
wll see what | can do to see if we can get it in the
next few weeks if that is acceptable.

MR. GOETZE: M. Exam ner, may |
suggest that since the BLMw ||l be the approving APD
group that it will come with the approval of the APD.
So wi thout their approval, this well wll not be going
forward, at least in this location. So I think we can
make it contingent on approval of the application and
permt to drill with the BLM

THE HEARI NG EXAM NER: Ckay. Thank
you, M. Goetz. Do you have another question for the
W t nesses?

MR. GOETZE: Ch, yes, | do.
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We have an itemin the application
regarding the freshwater wells. The application does
identify several, what we call, points of diversion.
Noting this, several of these wells are -- at | east
all of them fromwhat | can see, are nonitoring
wells. |If we can get -- and the original application
was saying it was going to attenpt to sanmple them |f
we just could get a statenent saying an effort was
made and based upon the status of it, if you're able
to get a sanple, fine. |If you were not, let's just
make sure that we've had a closing to that item | do
not see any other wells in the area. So what we're
| ooki ng at probably is a release or sone sort of
envi ronnental assessnent. And so we just had a
cl osure of that record. So a statenment to these. You
i nspected four of these wells and as a result, were
either able to get a sanple, unable to get a sanple,
or could find sonething in the public record. That's
all we're |ooking for; okay?

THE HEARI NG EXAM NER:  Okay, M.

Goet ze, hold on one sec.

Ms. McLean, is that sonmething that --

M5. MCLEAN. Yes. W can get that.

THE HEARI NG EXAM NER:  -- your client

can do?
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MS. MCLEAN: Correct.

THE HEARI NG EXAM NER:  Okay.

Okay. M. Goetze, that's the second
Itemthat you want. \What's next?

MR. GOETZE: Well, actually, it's
three, but we'll go with that. And the |ast one --
the |l ast one -- well, there are two nore questions.

One, just as a matter of ny general
knowl edge and understanding, did Solaris attenpt to
get any proprietary information regarding seismc in
this area as part of their assessnent for their
I nduced seismcity? And it's just a matter of
collecting information, that's all.

M5. MCLEAN. M. Ryan can speak to
t hat .

MR. RYAN: No, sir, M. Exam ner. W
did not attenpt to get any 3-D seism c over the area.

MR. GOETZE: Thank you.

And then the final point, which is a
concern of mne, is about the Bel co A1A Federal 004,
APl nunmber 30-025-38818. And that's, again, the Belco
AlA Federal 004 horizontal well. This is a well
that's been plugged and abandoned. It is to the west
of your surface |ocation.

But the bottom hole | ocation of this,
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when | ook at the record, is approximtely 200 feet
fromyour bore hole. Has any consideration been given
to this location of this bottom hole of this

hori zontal well, noting that we have casings set --
let's see -- your 13 3/8 will be at 4,932.

If there is any type of issue with it,
it will be occurring when you're trying to drill and
set the 9 5/8 into the Wl fcanp. Has anybody | ooked
at this? Has anybody given a thought to what happens
I f you lose circul ation?

M5. MCLEAN. -- who do you think --

MR. DI XON: M. Rubin, | think.

M5. MCLEAN: M. Rubin?

MR. DI XON: Yeah. Yes.

MR. RUBIN. That would be part of our
ki nd of contingency procedures as we cane up wth
the -- the drilling programto make sure we have the
right loss circulation agents for that.

MR. GOETZE: Ckay. I'mgoing to
request that -- would you go ahead and put together a
little nore detail and provide that with your APD.
Tendency is is we don't like -- since we've had, what,
ten years of testinony that 330 feet is where the
magi ¢ nunmber lives fromwell bore out to |ateral -- are

set backs.
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Being only 200 feet fromthis plugged
well, if it does have an issue, we really don't want
to be caught with another well that we have to plug
and abandon due to | ost circul ation.

So the fourth item | would ask for is
to put together sonme sort of assessnent and ability to
address any type of circul ation issues should you
communi cate with the Bel co.

MR. RUBIN:. We can absolutely put that
t oget her.

THE HEARI NG EXAM NER: Now, M. Coetze,
when | nentioned the nunber a little while ago, you
corrected ne. So | think we have five in total, and |
don't know what the first item was.

MR. GOETZE: Well, the first one was
correction of the | egal description.

THE HEARI NG EXAM NER: Very good.

MR. GOETZE: No | ot 16.

THE HEARI NG EXAM NER:  Thank you, sir.

MR. GOETZE: The other was the R-1 11-
Q a witten docunent affirmng it. The other item --
next item | had was the freshwater wells, closure to
what the status of the review for those, and obtaining
a sample. And then the |ast one was the addressing

the concern with the proximty to the plugged well,
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the Belco AlA Federal 4H.

THE HEARI NG EXAM NER:  And then there
was al so a concern about the seismc activity?

MR. GOETZE: No. | just -- we -- we're
just taking people's tenperatures. This area is not
classically a seismc area. W've had peopl e noving
towards obtaining their own 3-D seism c and soneti nes
yes and soneti nes no.

So | just wanted to see if they made an
effort. There is no requirenment for it. And at this
point, there is no really need to have it based upon
hi storical aspect. So we just wanted to see if
sonmeone went out and | ooked in -- |l ooked in the books.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. (Coetze.

So we have four items, Ms. MLean. | t
sounds |ike this application would be on hold until
those four itens are submtted.

MS. MCLEAN: Yes.

THE HEARI NG EXAM NER:  So we'll | eave
the hearing record open for these four itens. And do
you want to -- do you want to have another -- do you
want to continue this hearing until another date? How
do you want to proceed?

MS. MCLEAN: | think, M. Exam ner,
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that we can just submt the information to OCD
Because | believe sone of it will need to just be
filed, you know, with the Division. And then we can
suppl enent the record with these additi onal
statenents.

Sounds |i ke the approval from BLMis
going to be the last thing that closes everything out.
So maybe we can just conmmunicate with the Division
once all of that has been subm tted, because there's
really no telling when that exactly m ght happen.

THE HEARI NG EXAM NER:  Ckay. Al
right. So then, I'mnot going to require you to file
an anmended exhi bit packet because sone of this m ght
take quite sonme tine. So you'll file it as you get
it. These four docunents, you'll file them as you get
it, and M. Goetze seens like he is on top of watching
this case.

Anyt hing further, M. Goetze?

MR. GOETZE: Yeah. | do have one
thing. Yeah. Let's just try to get sonething out of
M. Rutley. | was inproper in saying we should wait
for the BLM APD. That puts us in this due | oop of not
havi ng one permt to get the other permt. So you
need to have this U C permt in your hand.

If nothing -- | nean, purely an ensi
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confirmation or whatever typical what we do for these
things so we can put it in the record. And the other
items you can submt, you know, through the attorney.
And -- but | -- for M. Examner, | feel no necessity
for additional appearance to satisfy this permt.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. (Coetze.

Ms. McLean, anything further?

M5. MCLEAN: | think that's it fromthe
appl i cant.

THE HEARI NG EXAM NER: Ckay. |t sounds
li ke we're taking this case under advisenent with the
caveat that we need four things, although it sounds
| ike M. Goetze is now saying that an email from M.
Rutl ey would be sufficient to satisfy the one -- one
of these four itens.

M5. MCLEAN:. Understood. Thank you,
M . Exam ner.

THE HEARI NG EXAM NER:  Ckay. Thank
you. Thank you for your presentation this norning.

Thank you, M. Goetze.

MR. GOETZE: Thank you.

THE HEARI NG EXAM NER:  |' m now cal |i ng
case nunber 24491, Goodni ght M dstream Perm an.

Entries of appearance, please?
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MR. RANKI N: M. Examner, if it
pl eases the Division, Adam Rankin with the applicant
in the case, Goodnight M dstream Perm an, with the
Santa Fe office of Holland and Hart.

THE HEARI NG EXAM NER: And do we have
an objection by another party?

MS. HARDY: Yes, M. Exam ner.

THE HEARI NG EXAM NER: W do.

M5. HARDY: Dana Hardy with Hinkle
Shanor on behalf of Enpire Petroleum and we did file
an obj ection.

THE HEARI NG EXAM NER: Vhen did you
fileit, Ms. Hardy?

M5. HARDY: We filed the objection
yest erday.

THE HEARI NG EXAM NER: Yest erday.

Okay. It's not on ny sheet. That's why |I'm asking.
So what is the objection? What is the purpose of the
obj ecti on here?

MS. HARDY: M. Examner, this case is
related to cases that are being heard by the Division.
And M. Rankin had asked that this one be
transferred -- | nmean, I'msorry -- by the Comm ssion.
M. Rankin had requested that this case be transferred

as well and then an order was issued denying that.
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So |'m not sure how M. Rankin and the
Di vision want to proceed, but Enpire does object to
this application. The well injects into -- or wll
Inject into the east -- the east -- the east Mnunent
South Unit that is controlled by Enpire. Sorry. The
Euni ce Monunent South Unit.

THE HEARI NG EXAM NER:  So, Ms. Hardy,
this is a case in which Goodnight is asking to have a
previ ous order anmended to extend it; is that right?
Okay.

MS. HARDY: That's correct.

THE HEARI NG EXAM NER: And you're --
and were you involved in the original case?

MS5. HARDY: Enpire did not own the unit
at that point. So that's ny understanding. But we
have objected -- there is also, | believe, an
application to increase the injection rate, unless
that's into another well. M. Rankin can correct ne.

But we've sought to revoke this permt
as well, and that case is pending before the
Conmm ssion. So we object to the permt; we object to
the extension of the permt.

THE HEARI NG EXAM NER: And aren't you
neeting with the Comm ssion next week?

MS. HARDY: We are. That's correct.
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THE HEARI NG EXAM NER: Ckay. Thank
you, Ms. Hardy.

M . Rankin?

MR. RANKIN: Thank you, M. Exam ner.
This particular application is for a request to extend
the authority to commence injection operations. |It's
a well that is not within the Eunice Monunment South
Unit. It's a well that is proposed to be nore than a
m |l e outside the Eunice Monunment South Unit to the
south. It's nore than 6,000 feet to the south.

No increase in injection is requested
for this well. It's sinply a request to extend for
good cause the authority to inject. There is a notion
to dismss Enpire's application to revoke this
particular well's injection authority that is pending
before the Conm ssion and will be heard on the June
20t h hearing docket.

We did request that this case be
referred to the Comm ssion on the presunption that
because it relates to the authority to inject in the
well that the Division mght want to have it noved up
to the Comm ssion. However, it is sinply a request
for authority to extend the injection authority.

There is an outstanding application to

revoke which would -- which needs to be addressed by
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the Comm ssion. So we did prepare it to put this case
forward on the narrow i ssue of good cause.

Because of the Division's denial of the
notion to refer this to the Conmm ssion, but in |ight
of the fact that we have an objection now to
proceedi ng, we're happy to consider the Division's
preference on how to proceed.

If this should go forward at the
Division on a contested matter on the narrow i ssue of
good cause, we're happy to do that. O we can refer
the case to the Conmm ssion and just have it be grouped
with the rest of the -- with the rest of the cases.

THE HEARI NG EXAM NER: So if we had a
contested hearing in this case, when would you like it
set?

MR RANKIN: Well, | would -- would |
woul d say that there are sone | egal issues that m ght
want to be -- that the Division nmay want to address,
and the first being standing. Enpire filed its
obj ection on the basis that this -- on the basis that
t hey have a pending application to revoke this
i njection well's authority because it inpacts the
uni t.

It's nore than a mle away. There's

Di vi sion precedent that if you're nore than half a

Page 149

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

mle away and you can't establish a basis for

I mpairnment -- which it's hard to i magi ne how t hey
coul d, because this well hasn't been drilled, hasn't
been injecting -- that the proposed intervener should
be deni ed standi ng.

" m happy to provide that precedent to
the Division, but our viewis that this objection
shoul d be denied for |ack of standing. They have
| nproperly intervened and there's no basis for Enpire
to object.

THE HEARI NG EXAM NER: Ms. Hardy?

M5. HARDY: M. Examner, | strongly
di sagree. M. Rankin has filed a notion to dism ss
based on an alleged | ack of standing with the
Comm ssion. W have filed a response. W oppose
t hat .

Enpi re does have standi ng because we
wi Il establish at hearing that injection fromthis
well as well as Goodnight's other wells surrounding
the unit are reaching the unit and causi ng damage to
the reservoir and inpairing Enpire's ability to

produce the unit.

So it's, | think, incorrect that Enpire

| acks standi ng. They absol utely have standing. But

think that issue is going to be addressed by the
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Comm ssion on M. Rankin's nmotion to dism ss for |ack
of standing that is not yet fully graved. So | would
submt at this point that it probably makes sense for
the Division to stay this case pending a decision by
t he Comm ssion on those matters.

THE HEARI NG EXAM NER: And, Ms. Hardy,

this notion practice before the Comm ssion regarding

standi ng, does it -- how would it inpact -- | nean, if
each well is a different distance fromthe Eunice
Monunent, wouldn't that -- wouldn't that nmke a

difference in standi ng?

MS. HARDY: Well, we have to show t hat
the wells are inpacting the unit regardless, | think,
of where they're located, and that's what we're
prepared to establish. And I think that M. Rankin's
view of the half-mle radius is really for notice
pur poses with respect to injection wells, and that
does not control whether a party has standing if the

party can show that it's perlative rights are being

I npai r ed.
THE HEARI NG EXAM NER: | see.
M. Rankin?
MR. RANKIN: | think that's part of the
guestion. | don't -- again, this is a well that
hasn't been drilled. So there's that issue. In
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addition to denonstrating inpairnment or inmm nent
injury, | think Enpire is going to be required to show
a traceability for causation and redressability.

And so in our notions pending before
t he Comm ssion, those issues have been addressed. And
as Ms. Hardy did state, that briefing is not yet
conplete. It wll be today once | get back to the
office. But it has not yet been conpl et ed.

So | don't know that there's actual --
you know, |'m just thinking about efficiencies here --
you know, to have us separately address this issue
out standi ng before the Division. | don't know that it
makes a | ot of sense.

| do think that there's some utility in
either staying the case at the Division awaiting the
Comm ssion's determ nation or to referring it to the
Comm ssion to be included with the other pending
cases. Qobviously, our viewis that it's a narrow
| ssue about good cause.

The justification for the extension is
because Enpire has filed an application to revoke the
I njection authority for this well. And so Goodni ght
I's not, as a prudent operator -- although we believe
strongly that we'll prevail either on a |l egal basis or

on a factual basis, we have -- Goodnight is not
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prepared to go drill the well until the regul atory
I ssues and the injections are resol ved.

So for that reason, we sinply wanted to
extend the authority. So I -- you know, it doesn't
I npact at all Enpire's application to revoke. And so
my request, | guess, would be for the Division to take
i nto consideration the request to extend
adm nistratively the injection authority for this.

It doesn't inpair Enpire's application
or efforts to revoke the injection authority and woul d
all ow essentially the status quo to be maintained. So
happy to have this matter stayed or for it to be
referred to the Conm ssion and stand by whatever the
Di vi sion would prefer.

THE HEARI NG EXAM NER:  So, M. Ranki n,
when the Conm ssion decides this issue of standing, do
you believe it would -- it would answer the question
of whether Enpire has standing in this case?

MR. RANKIN: | believe it would, M.
Exam ner.

THE HEARI NG EXAM NER: Ckay. All
right.

Ms. Hardy, do you believe the sane?

MS. HARDY: | do.

THE HEARI NG EXAM NER: Ckay. Very
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good. So why don't we stay this case until we get a
ruling fromthe Conmm ssion on standing, and then we
can nove forward either by affidavit or a contested
hearing on your issue of good cause to extend.

MR. RANKIN: And just to confirm M.
Exam ner, the issues to be heard would be limted to
t hat narrow question about good cause.

THE HEARI NG EXAM NER: That's what it
sounds like to nme fromthe argunent |'ve heard today.

MR. RANKIN: Ckay. That's ny

understanding as well, M. Examner. That's the scope
of the application. | just wanted to confirm Thank
you.

THE HEARI NG EXAM NER: So, Ms. Hardy,
this idea of revoking -- this idea of revoking the
i njection authority, it would inpact many different
well's from Goodni ght; wouldn't it?

MS5. HARDY: Yes. | believe we have
sonewhere in the nei ghborhood of ten applications
pending to revoke. Yes.

THE HEARI NG EXAM NER: But this well --
this well is also subject to an application to revoke?

M5. HARDY: It is. That's correct.

THE HEARI NG EXAM NER: | see. Ckay.

So once the issue of standing is resolved, we'll
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either -- well, | think we'll have to make a deci si on

at that tinme whether to refer it or whether to go

through with the hearing -- contested hearing. O if
there is no standing then, of course, we'll go forward
on a -- on an affidavit hearing. Wen do you

anticipate a decision fromthe Comm ssion?

MR. RANKIN:  Well, typically, M.
Exam ner, the Conmm ssion will recess after argunent
and may deliberate in a closed session. And they may
reconvene and announce their decision the day of the
ar gunment .

| don't know, given the scope of the
argunents being presented on June 20th, that they w |
be able to work through all those issues that day.
And | don't want to presune their timng for the

deli berati on on these matters.

So | don't knowif it will be sonething
we'll learn about that day or it's sonmething that they
will recess and then reconvene for further

deli berations. So | don't know.

THE HEARI NG EXAM NER: Ckay. Perfect.

Ms. Hardy, | would ask you the sane
guestion, but | get the point. You don't have
anything to add to that; do you?

M5. HARDY: | do not. | agree.
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THE HEARI NG EXAM NER: | didn't think
so. Thank you.

Okay. So, M. Rankin, what we'll do is
we'll see how the Conm ssion rules on this. And it
sounds |ike -- sounds |ike a July status conference
m ght be hel pful, either July 11th or July 25th, to
give themadditional time to get that order out. And
woul d you submt that order -- when you get the order,
will you submt that order into this case file?

MR. RANKIN: M. Examiner, we wll. |
will be out of the country on July 11th. | hate to
burden ny coll eagues with any nore of ny work in ny
absence. So maybe the second hearing in July may be
nore appropriate.

THE HEARI NG EXAM NER:  So we' Il mark it
for July 25th status conference, and we'll | ook
forward to that. Al right. Anything further, M.
Ranki n?

MR. RANKIN: Nothing further on this
case, M. Exam ner.

THE HEARI NG EXAM NER: Ms. Hardy?

MS. HARDY: No. Thank you, M.

Exam ner.

THE HEARI NG EXAM NER:  |'mcalling

nunber 50 on our docket, 24502, Riley Perm an
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Oper at i ng.

M5. GRAHAM  Sophia Graham with Beatty
and Wbzni ak representing Riley Perm an Operating
Conpany. |'m joined today --

THE HEARI NG EXAM NER: Good nor ni ng,
Ms. Graham

M5. GRAHAM  Good norning, M. Hearing
Exam ner. |I'mjoined today with M guel Suazo and
Kaitlyn Luck.

THE HEARI NG EXAM NER: Thank you. Are
there any other parties that you know t hat have
entered an appearance in this case?

M5. GRAHAM No, M. Hearing Exam ner.

THE HEARI NG EXAM NER: Ckay. Very
good. And we're here today for an anendnent ?

M5. GRAHAM  Correct.

THE HEARI NG EXAM NER: Ckay. Why don't
you proceed?

M5. GRAHAM In this application, Riley
requests approval to expand authority granted in order
R-10759- A for the authorization to conm ngle at the
Eagl e 34 Tank Battery to include additional |ands of
an existing lease and to include two new wells.

The Eagle 34 facility is |ocated in
Section 34, Township 17 South, Range 27 East in Eddy
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County, and pools fromthe Northeast Red Lake
G orieta-Yeso Pool and the Red Lake Queen- Graybur g- San
Andr es Pool .

Presently, the existing comm ngling
order authorizes commngling froma nunber of |eases
and wells in Sections 33, 34, and 35. As nentioned,
the application seeks to add two additional wells and
an additional |ease. Those wells are the Eagle 27
Federal 02 and the Eagle 27 Federal 08.

The additional |ease is a portion of
Federal G| and Gas Lease 0557370. It lies outside of
the existing order and is conprised of the south half
of Section 27.

The exhi bit packet that was filed | ast
Thursday contains the application and affidavit from
Riley's land witness and updated noti ces.

Exhibit Ais the filed application
whi ch i ncludes a conpleted form C-107-B application
for service comm ngling and the rel evant exhibits.

Exhibit Bis the affidavit of Riley's
| and witness, Mark Smth. M. Smth has previously
testified before the Division and had his
gual ifications accepted as those of an expert of
petroleum | and matters.

Additionally, Exhibit Cis the notice
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affidavit show ng that notice letters were mailed to
the addresses of record to the interested parties.
And they're immediately followed by the certified
mai |l ing receipts. The exhibit packet was updated on
Tuesday to include a notice table with the tracking
numbers.

Exhibit Dis the affidavit of
publication in Carlsbad Current Argus. And with that,
|'d request that the exhibits be admtted into the
record and the matter be taken under advi senent.

THE HEARI NG EXAM NER:  All right. So |
have two filings fromyou. The first was filed tinely
on June 6th or approximtely June 6th and we have
Riley Exhibits A, B, C, and D. | think you were just
referring to those.

Are there any objections to those
exhi bits? Hearing none, those are admtted into
evi dence.

(24502 Exhibit A through Exhibit D were

mar ked for identification and received

I nto evidence.)

| also have a notice of supplenenta
exhi bits. Have you addressed those, Ms. G ahanf

M5. GRAHAM  Yes, M. Hearing Exam ner.

That was included to revise Exhibit C pertaining to
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t he noti ces.
t hat had the

nunber .

So when | admtted Exhibit C, | was admtting the

anmended or supplenental exhibit C?

confusion there.

| just wanted sure which packet we were dealing wth.

So okay. Those are admtted as well.

our technical

Exam ner. |

two different exhibit packets for Ms. Graham if |

may ?

THE HEARI NG EXAM NER:  Uh- huh.

MS. GRAHAM  Yes.

MR. MCCLURE: Ms. Graham on your
original submttal, it appears that a notice of

publication or affidavit of publication, excuse ne,

was i ncl uded.

subm tted exhibit packet. Was that intentional or --

We included an additional notice table

parties' nanes, addresses, and tracking

THE HEARI NG EXAM NER: | see. Ckay.

M5. GRAHAM Yes. | apologize for the

THE HEARI NG EXAM NER:  No. It's fine.

It |ooks Ii ke we have M. MC ure as
exam ner in this case. M. MClure?
MR. MCCLURE: Yes, M. Hearing

do have a quick question in regards to

However, it was left off of the newy

MS. GRAHAM No. That woul d have been
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an i nadvertent omssion. And if we my, we would Iike
to supplenent that so that way we can retain that
affidavit in there if that is your request?

MR. MCCLURE: Well, we're definitely

going to need it, | guess.
MS. GRAHAM  Ckay.
MR. MCCLURE: | don't know if the

heari ng exam ner needs to do anything in regards to
t hat, though.

THE HEARI NG EXAM NER: | do. | was
waiting for you and Ms. Grahamto finish the dial ogue.

So, Ms. Graham we have -- we would
then have a third packet at this point.

So, Freya, would you renove -- would
you renove the -- once Ms. Grahamfiles her anended
exhi bit packet with a cover letter to explain what
she's doing in the third subm ssion, would you renove
the first two subm ssion so there isn't confusion?

MS. TSCHANTZ: Yes, | wll.

THE HEARI NG EXAM NER:  Sorry? \What?

MS. TSCHANTZ: Yes, | wll.

THE HEARI NG EXAM NER: Ckay. You will.
Al right.

So, M. McClure, what is it that was

| eft out so | can make a notation?
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MR. MCCLURE: The affidavit of
publication. This is pages 45 and 46 and 47.

THE HEARI NG EXAM NER:  So in the
original subm ssion there was an affidavit of
publication, but in this supplenental exhibit there is
none?

MR. MCCLURE: Correct.

THE HEARI NG EXAM NER: So they both say
Exhi bit D. So, Ms. Graham is Exhibit D mssing in
t he suppl enental ?

M5. GRAHAM Yes. |t nmay be that when
we were conpiling the supplenental exhibit we just
I nadvertently forgot to include those additional
pages, but we can take care of that rather swiftly.

THE HEARI NG EXAM NER:  Ckay. Because |
have 47 pages in the original. And | have 49 pages in
t he suppl enent al

M5. GRAHAM Yes. So there are
addi ti onal pages in the supplenental one, | think,
accounting for the table, which was a coupl e pages and
then -- and so yeah. The supplenental has a total of
49 pages. So it should be, you know, pages 50 through
53 which we --

THE HEARI NG EXAM NER: Okay. And can

you direct my attention to the pages in the original
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document. | think he said 45; didn't he? |
Okay. | see it. And that's what's m ssing.
Al right. So, Ms. Graham --
M. MCure, do you have any
questions for Ms. G ahanf

see it.

Ckay.

ot her

MR. MCCLURE: Not for Ms. Graham M.

Heari ng Exam ner.

THE HEARI NG EXAM NER: Do you have any

guestions for any of the w tnesses?

MR. MCCLURE: Onh, yeah. [|I'm

sorry.

Yes. | -- 1 do have questions for M. Snmth.

THE HEARI NG EXAM NER: M. Smth. And

there's M. Snmth.

M. Smth, will you state and spell

your nanme for the record?

MR. SMTH. Yes, Hearing Exam ner. My

nane is Mark Smth. lt's MA-R K S-MI|-T-H.

THE HEARI NG EXAM NER:  And we're going

to get you sworn in.

THE REPORTER: Pl ease raise your right

hand, M. Smth.
/1
/1
/1
/1
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VWHEREUPOQN,

MARK SM TH,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER:. M. MC ure?

MR. MCCLURE: Thank you, M. Hearing
Exam ner.

M. Smth, if I can direct your
attention to page 17 of 49 of the suppl enental
exhibits. That's your Exhibit A-2, | believe. It
should be a list of the wells.

MR SMTH. Let's see here. kay.

Yes, sir.

MR. MCCLURE: Okay. On this well list,
there appears to be, | believe, 20 of themthat has,
|i ke, the oil or -- let me back up.

Do you see the colums that's |isted,
|i ke, oil barrels per day, gas, and --

MR SMTH. Yes. | do

MR. MCCLURE: Okay. On this well list,
there appears to be 20 of them | believe, that's |eft
bl ank. \What is the reason for that?

MR SMTH: | would have to deal wth

our operations group to confirm but this area has

Page 164

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

been highly susceptible to old gas infrastructure

t hrough DCP. And oftentines, it's -- the nonthly or
every other nmonthly basis we are having to shut in
certain wells within the system

We operate nearly 400 wells. So we're
often having to shut in wells due to leaks in the line
for repairs. So that could have been a snapshot, you
know, fromthat -- that day and tine. But | woul d
have to -- | would have to dig in alittle bit further
just to verify with you, sir.

MR. MCCLURE: Okay. Thank you, sir. |
guess to back up a little bit, though. Maybe | was
m sunder st andi ng what we're seeing here. The nunbers
you have --

M5. GRAHAM M. Technical, my | add a
little bit of color here?

MR. MCCLURE: | assune she's all owed
to, right, M. Hearing Exam ner?

THE HEARI NG EXAM NER:  Hol d on one
second.

Ms. Graham before you add any col or,
|"m | ooking for M. Smth's affidavit in the packet;
can you give ne a page nunber?

M5. GRAHAM It begins of page 27 of
49.
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THE HEARI NG EXAM NER: Ckay. Thank
you. Let ne review it before we continue. Okay. M.
Graham the question was directed to a sworn w tness,
and you want to add col or; what do you nean by "add
col or"?

M5. GRAHAM | think | can add a little
bit of detail as to the wells that |ack production
dat a.

THE HEARI NG EXAM NER:  Well, we'll take
your testinony and give it the weight we think it
deserves as you're not an expert and you're not sworn
I n, but go ahead.

M5. GRAHAM  Well, these are based on
conversations |I've had with M. Smth. And we have
determ ned that sonme of these wells were plugged and
abandoned or their APDs were cancel ed.

The |list that was provided on the
exhibit for the application is a replica of the wells
that were provided in the original conm ngling order.
So you know, because of the date of the original
comm ngling order, the status of some of the wells
have changed.

THE HEARI NG EXAM NER: M. Smth, is
that correct?

MR. SM TH: Yes. That -- that's
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accurate. There's definitely wells that -- that are
on this list that did have APDs from a predecessor
and/ or were plugged by a predecessor. A lot -- a lot
of those APDs that were not drilled aren't going to be
drilled, so yes, what Ms. G aham stated is accurate.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. Smth.

M. MC ure?

MR. MCCLURE: Thank you, sir.

M. Smth, | guess where | was -- where
my line of questioning was going here is there appears
to be 20 -- 20 of themthat has bl ank production
nunbers here. Prior to this hearing, | had sent your
attorneys an email with alist of wells on it; are you
famliar with that email ?

MR SMTH. | got an email -- 1"l be
honest, | can't renmenber who it cane from But | did
get an email from soneone within our conpany that was
not famliar with this case. She was passing it al ong
to ne. Ms. Graham also sent it over to ne as well.

|"mjust drawing a blank. But | know
that we reviewed all the wells that you had in
guestion. And if my nmenory serves ne correctly, we
reviewed all those and those were all either plugged

or the APDs had expired and were not drilled by our
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predecessor.

MR. MCCLURE: Do you believe that |ist
i ncludes all of themoff of this well list which were
ei ther plugged or had the APDs cancel ed?

MR SMTH: Yes. | do

MR. MCCLURE: And you conducted anot her
review of the entirety of this well list; is that
correct?

MR. SMTH: That's correct.

MR. MCCLURE: Ckay. Do you know -- on
this well -- on this Exhibit A-2, there are six of
them that have -- that aren't blank, but they have
zeros across them Do you know why that is?

MR SMTH. | -- | honestly don't. 1'd
have to go back and revi ew those and pick them out of
just the whole list. A lot -- the reason why
sonetinmes they all run together is 'cause they al

have the exact sane nane for the nost part.

Sol -- |I'"d have to go back and just --
| -- | don't want to tell you that | did -- on a
couple of those -- | know | reviewed the whol e wel

list, and we did verify which ones, you know, had APDs
that were never drilled or had been plugged. W
confirmed all those.

But as to sone of the wells that, you
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know, may still be producing but didn't have
production at that time that this exhibit was nade,
| -- I can't recall exactly which -- which well
nunmbers or well nanes those were.

MR. MCCLURE: All right. Now, |'m

going to ask you a question about a specific well.

This specific well is the well | called out in that
prior referenced email. That being the Eagle 33 |
Federal Nunber 17. | believe on this table that we're
| ooki ng at that should be the -- | nean, | guess, the

third well nmentioned; do you see the one I'mreferring
to?

MR. SM TH. Yeah. Eagle 33 | Federal
Number 17 wel | ?

MR. MCCLURE: Yes, sir. Do you know
what the current status is of that well?

MR SMTH. That is -- yeah. W did
not find any information other than it was an -- an
old APD fromtwo or three predecessors ago which was
Devon Energy. Yeah. That well's never been drilled
as far as we -- we can tell.

MR. MCCLURE: Okay. So to confirm it
doesn't exist essentially; is that correct?

MR. SMTH. That's correct.

MR. MCCLURE: Okay. On our records it
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ki nd of seened that way, but | guess the question |
have for you, though, on this table we're including
producti on data for that well; do you think that's
i ncorrect, then?

MR. SMTH: Let's see here. That is --
okay. It's got to be incorrect. It could have been
an -- sone type of allocation issue or m stake, 'cause
we did not find that well to be in existence.

MR. MCCLURE: Okay. Thank you, M.
Smith. | don't have any other questions, but | would
| i ke a suppl emental docunment submtted or perhaps an
omssion to this one. | don't know which would be
nore appropriate.

Essentially, what |I'mlooking for is an
updated |ist that does not represent what was in the
original hearing order, but what is actually in
exi stence today and is actually active and not
pl ugged.

THE HEARI NG EXAM NER:  Ckay. Thank
you, M. MCure.

Ms. G ahant?

M5. GRAHAM M. MClure, we can submt
a supplenmental exhibit to include the updated
producti on dat a.

MR. MCCLURE: Okay --
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M5. GRAHAM |'m guessing that it wll
take -- we will probably need about a week to revise
the exhibit if that's an acceptabl e anount of tine.

MR. MCCLURE: That's acceptable for ne
as long as it is for the hearing exam ner.

THE HEARI NG EXAM NER: It's acceptabl e,
Ms. Graham So in your anmended exhibit packet, you
wll include all of the docunents that we've spoke
about today including the affidavit of publication,
the m ssing pages. You will include this suppl enental
docunment for an updated |ist of actually -- of what's
I n existence today as requested from M. MClure. And
once we get that subm ssion, then we can take this
case under advi senent and we will renove your previous
two subm ssions fromthe record.

M5. GRAHAM  Ckay. Thank you, M.
Heari ng Exam ner.

THE HEARI NG EXAM NER:  Is there

anything --

MR. MCCLURE: M. --

THE HEARI NG EXAM NER:  Yes, M.
McCl ure?

MR. MCCLURE: Yeah, M. Exam ner, yeah,
| -- 1 went a little bit out of order with -- where
originally I'd -- originally how ny notes is wote
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out. And | see why you were asking if I had nore
guestions for Ms. Graham

THE HEARI NG EXAM NER:  Yes.

MR. MCCLURE: Ms. Graham redirecting
your attention to the affidavit of publications --

MS. GRAHAM In the original --

MR. MCCLURE: In the original -- in
the -- yes, the first exhibit packet.

M5. GRAHAM  Ckay.

MR. MCCLURE: \When was that published?

MS. GRAHAM | believe that was
publ i shed on June 3rd, but let nme open up ny original
subm ssion. One nonent, please. It ran on June 2nd.

MR. MCCLURE: And, Ms. Graham is it
your understanding that this affidavit of publication
i's necessary for notice to be conplete for this
application?

M5. GRAHAM | debated that nyself. |
wasn't certain whether the rule requirenments required
publication for this type of application. But out of
an abundance of caution in the event there were
unl ocatabl e parties, we decided to go forward with the
publ i cation.

MR. MCCLURE: And were there

unl ocat abl e parties?
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M5. GRAHAM |t appears everybody was
| ocat abl e, but | do think maybe there was one green
card where it was returned as undelivered, so it's
possi bl e.

MR. MCCLURE: | guess | don't have any
guestions here, but essentially notice is not conplete
for this application. So I think we're |ooking at a
scenari o where we may want to continue this case for
pur poses of allow ng notice to be cured.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. McClure. So what we'll do is we wl
continue this. Now, we don't have any roomin the
July -- I"'msorry. W don't have room on June 27 to
continue, but we could continue this to July 11, M.
Graham

MS. GRAHAM M. MClure, I'dIlike to
add, though, that the publication provides sufficient
| egal notice of the application even though there may
have been a few green cards or certified mail receipts
that were returned as undeliverable.

So because we published tinely on June
2nd which is nore than ten days before this hearing,

t hat should neet the |l egal notice requirenents for
this application.

MR. MCCLURE: M. Hearing Exam ner, may
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| give her a legal determ nation on what's required
for notice?

THE HEARI NG EXAM NER: | think you can
cite arule. | don't know about making | ega
concl usi ons, but you can cite a rule, if you like.

MR. MCCLURE: Let ne find that rule
citation real fast. OCkay. It is per
19.15.12.10.C(4)(c). There's a 20-day notice period
that's required for surface comm ngli ng.

MS. GRAHAM  Well, the notice was filed
along with the application which would have been well
bef ore 20 days. That woul d have been on -- let's see.

When we filed the application May 1st,
we concurrently filed notice -- or nmailed notices at
the same tine. And at the tine, we also used the |ast
known records of address, which should, in and of
Itself, meet the statutory requirenents.

MR. MCCLURE: If | may redirect your
attention to your affidavit of publication, was that
conducted 20 days prior to this hearing?

M5. GRAHAM  The affidavit of
publication for the legal -- the -- no, the notice of
publication ran only 11 days prior to the hearing.

But | do believe because we were relying on |ast known

addresses of record for the | ocatable parties, at the

Page 174

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

time we believed everybody to be | ocatable.

| do think that our mailing of notices
at the time of filing the application neets the | egal
notice requirenments for this application. It wasn't
only until perhaps recently where we | earned that sone
of the certified mail recei pts were undeliverable, but
that often happens with applications and nmailing
noti ces.

MR. MCCLURE: This may be nore a
guestion for your w tness.

M. Smth, do you have any
certification or excuse ne. Do you have any evidence
to confirmthat all addressed used were, in fact, the
correct addresses for each person?

MR. SMTH:. Yes, sir. Al of the
addresses used -- because we operate the -- pretty
much every single offset out here and distribute and
pay revenue.

We -- we took all the addresses from
our -- from our decks and -- and used all the
addresses from such that were described in there. So
yes. We feel like all the addresses that were
utilized were -- were the best-known addresses for
noti ce purposes.

MR. MCCLURE: M. Smth, do you
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understand that the Division needs to use its own
determ nation as to how reliable your addresses may
be?

MR. SM TH:.  Yes.

MR. MCCLURE: Do you al so understand
that should the Division decide that they may not be
correct that we will deny this application?

MR SMTH. | fully understand the
Comm ssion could deny this application. Yes.

MR. MCCLURE: Do you understand that to
prevent this was being a determ ning factor we coul d
just continue this case to another hearing and all ow
t he public notice to run?

MR SMTH: We -- we could do that.

We're just -- yeah. We could definitely do that.
We're just wanting -- this whole thing was a sel f-
reporting issue that -- froma third party that we

hired to make sure that we were in conpliance after
pur chasing --

So we shut-in two wells that are --
that are producing wells -- that have been fl ow ng
into this tank battery for years, two or three
predecessors before us. But because we noticed that
t he proper docunentation had not been secured by those

predecessors, we decided to shut those wells in and
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you know, try to nake certain that we were in
conpl i ance.

So yeah. We would |love to get these
wel | s back online and start paying revenue again, but
| -- 1 fully understand what you're saying. And if we

need to continue, based upon a returned green card,

then -- then | totally understand.

But |ike Ms. Graham nentioned, it's
often the case, especially in this area, where -- sone
of these | eases have been fromthe 1930s -- that

there's errors and fol ks that are often in suspense or
unl ocat abl e, especially with these publications. But
totally understand what you're -- what you're saying.

THE HEARI NG EXAM NER:  Thank you, M.
McCl ure.

Ms. Graham | think we may be able to
hel p you out. Even though we weren't addi ng any cases
June 27, it sounds like this would be a very sinple --

(Di scussion held off the record.)

So, Ms. Graham it sounds like it would
be hel pful to your client if we could squeeze this
Into the June 27 docket.

M5. GRAHAM  Sure. \hichever is the
Division's preference. |In the alternative, | m ght

suggest that the Division take it under advi senent
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subject to another nine-day delay to allow for the
possi bl e objections to roll in follow ng the
publication, so that way we don't have to utilize the
Di vision's resources to have anot her hearing on the

matter, if that would be acceptabl e.

THE HEARI NG EXAM NER: | think the
problemw th that is that if -- | think the problemis
If we -- is your public notice -- did you further to

today's hearing in your public notice?

MS. GRAHAM Oh, | see. Yeah. I

believe -- let me just confirm
THE HEARI NG EXAM NER: | see it. You
don't have to confirmit. | can see it for nyself.

MS. GRAHAM  Ckay.

THE HEARI NG EXAM NER:  So since that is
in there, | think it'd be better that we cone back on
the record on June 27 --

(Di scussion held off the record.)

We're going to cone back on the record,
Ms. Graham on June 27. W'Ill add it to an al ready
enor nous docket, because of what | heard M. Smth
sayi ng about production. W want to be m ndful of
that. But we do need to resolve this issue.

And you do need to submt an anended

heari ng packet that is conplete and updated as M.
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McCl ure requested fromyou. How long will that take
for you to do?

M5. GRAHAM | think we can get the
anended exhi bit packet to you within a week.

THE HEARI NG EXAM NER:  Ckay.

M5. GRAHAM | do think it m ght take
time to just rereview that production data.

THE HEARI NG EXAM NER: COkay. So we
wi Il set a deadline for June 20th, close of business,
for the anended exhibit packet. We will add -- well,
you will have to continue this case to June 27th, and
we will accept that.

s there anything further in this case,
M. MCure?

MR. MCCLURE: None fromne, M.

Exam ner.

THE HEARI NG EXAM NER: Thank you, M.
McCl ure, for your questions.

And, Ms. Graham anything further?

MS. GRAHAM No, M. Hearing Exam ner.

THE HEARI NG EXAM NER: Ckay. We'll see
you on the 27th.

Let's go back. We were in recess in,

t hi nk, 24273. So we're back on the record in 24273.

And M. CGebrem chael has questions based on the

Page 179

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

anmended exhi bit packet for your w tnesses, M. Rankin.

MR. RANKIN. Thank you, M. Exam ner.
| believe our witnesses should be avail able, and they
shoul d be on the screen. M. Exam ner, they were
sworn in previously in this case back on March 21st,
so | don't know if you want to swear themin again or
remnd themthat they're still under testinony --
under oat h.

THE HEARI NG EXAM NER: "1l just rem nd
M. Hehneyer and M. Oivas that you are under oath
still. | don't see M. Oivas. |Is he with us or do
we just have M. Hehneyer?

MR. RANKIN: | believe M. divas
should be with the group -- as well, M. Hearing
Exam ner.

THE HEARI NG EXAM NER: Ckay. Are your
questions for M. Hehnmeyer or M. divas?

MR. GEBREM CHAEL: Oh. Well, I'm not
sure, but | could direct to the page nunber so they
coul d deci de.

THE HEARI NG EXAM NER: M. Rankin, wll
your witnesses stand as a panel for questions?

MR. RANKIN:. That may be the nost
appropriate given the questions that M. Gebreni chael

may have. | think if they can each address the
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guestion that is nost proper for themto address,
t hi nk woul d be the best way to approach the
guesti oni ng.

THE HEARI NG EXAM NER: Pl ease proceed.

MR. GEBREM CHAEL: Thank you, M.
Hearing Officer. Thank you for giving us enough tinme
to sort things out. There is sone page novenent
bet ween the original and supplenental, but ny
guestions haven't changed significantly.

My first question is may | direct you,
pl ease, to page 74. In that table, the cenent top
I nformations are not provided, but | |learned from M.
Ranki ng that now they are on page 76, 80, and 86 on
the wel |l bore schematics. | see the cenent
i nformati on, cenment top, and then the anount of cenent
pl aced.

However, | don't see the nmethod of
determ nation, how you cane up in determning the top
cenents and stuff. Yeah. |If you could address that
guestion, | would appreciate it. Thank you.

MR. RANKIN:. M. Gebrem chael, just to
address that question, XTO did run a CBL or cenent
bond | og for each of the proposed closed | oop gas
capture wells. And we indicated in the application

that they would be submtted to the Division
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el ectronically because of the size and | ength.
l"mconfirmng with the client that

that will be done if it hasn't already. But each of

the closed | oop gas capture wells does have a CBL that

was run. | understand that that nay have been the

met hod.

M. Oivas or M. Hehneyer nay be able
to address that question for you now, but in the
interim we'll nmake sure that the CBLs are upl oaded
electronically to the well file for each of these
wel | s.

MR. GEBREM CHAEL: Thank you. |Is there
any way al so you could change the application on those
on pages 76, 86, and 80 fromthe state of N A not
avai l able to they are avail able? So yeah. All right.
Thank you.

Al right. My | proceed to the next
guestion? AlIl right. The next question, may | direct
your attention to page nunmber 70, 7-0. This is in
regard to the tank nodel pressure prediction.

So you -- the key nessage, you know, in
the red dotted |ine box says that pressure build up
was 10 PSI due to low injection volunme. That's good.
So was this based on partial constraint on the surface

or total -- you know, the -- gases, was it total
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shut down of the surface pipeline systemor partial
constraints; if you could explain on that one.

DR. HEHMEYER: Okay. | -- is it okay
for me to speak, M. Hearing Exam ner?

THE HEARI NG EXAM NER: Yes, please.

DR. HEHMEYER: Okay. This is a math
bal ance nodel so this rate is for the 5,000, 000-cubi't
feet per day for four days. So this is the increase
I n pressure that you would expect frominjecting a
flat rate profile of five over four days.

MR. GEBREM CHAEL: So it's based on the
5, 000, 0007

DR. HEHMEYER: Correct. And that woul d
be injected at the 1,250 PSI max in this well
begi nni ng at 600 PSI.

MR. GEBREM CHAEL: Okay. All right.
Wel I, thank you. That answers ny question.

My next question is if |I may direct you
to page nunber 73. It's in regard to the formation
parting pressures. | see on that page the colum
nunber 14 you have 0.65 PSI per foot. How did you
come up with that one?

Did you conduct SRT separate test on
all the ten wells, or did you conduct SRT on a

representative well and then you assuned the other
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wells they have the sanme volume? |f you could -- if

you could entitle nme on that one, | would appreciate
it.

MR. TURNER: | can take that one.
believe that's a -- that's a representative formation

pressure gradient that we took fromoffset wells.

MR. GEBREM CHAEL: So how did you reach
that representative of the -- how did you do that?

MR. TURNER: | believe it was done off
of offset conpletions. So separate test based off
during a frac job.

MR. GEBREM CHAEL: Okay. Here --
here -- | want to be clear here. Ws it separate test
conducted on one of the wells, on the ten horizontal
wells, or offsetting wells, other well?

MR. TURNER: | believe it was on
offsetting wells, but we can go back and verify that.

MR. GEBREM CHAEL: So you believe or
you're 100 percent sure?

MR. TURNER: Not 100 percent sure.

MR. GEBREM CHAEL: Yeah. If you could
give us nore information on that one, | would
appreciate it.

THE HEARI NG EXAM NER:  \When you say

"give us nore information," do you nean file a
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suppl enent al docunent ?

MR. GEBREM CHAEL: Yes.

THE HEARI NG EXAM NER: That is what
you' re asking for?

MR. GEBREM CHAEL: Yes, sir.

THE HEARI NG EXAM NER: Ckay. So can
you very clearly for the record state what you want?

MR. GEBREM CHAEL: So we would like to
know how do you arrive to that fracture, the formation
parting pressure. \Whether it is perfornmed in one of
the ten wells or it is driven fromoffsetting wells.
s ny question clear? Ckay.

MR. RANKIN: M. Gebrem chael, thank
you very much. Yeah. W'I|l mke sure to submt a --
| believe it just should be a short statement from XTO
wi tness confirm ng the method of cal cul ati on and where
that val ue canme from

MR. GEBREM CHAEL: Yes. All right.

THE HEARI NG EXAM NER: Okay. Do you
have anot her question?

MR. GEBREM CHAEL: Yes. Yes. | do.
The next question is mght |I direct your attention to
page nunber 20. On page 2, the schematics on page 2,
that's where you're going to be injecting the -- the

gas for tenporary storage. WII the artificial gas
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lift valves will be closed when you're doing that one?
It may not nmake that nuch difference, but | really
woul d i ke to know whether they will be closed or
remai n open?

MR. TURNER: Adam can you scroll up?

MR. GEBREM CHAEL: That's page 20.
You're on 21. Yeah. Here you go. Page 2.

MR. TURNER: Right. So the intention
for here is in phase 2 we would inject down the
tubing. So obviously at surface we would have to
realign the valves to allow injection down the tubing
versus producing out of it. The downhol e val ves,
they're pressure controlled, so we would not be able
to mani pul ate those from surface.

MR. GEBREM CHAEL: Okay. While you're
there -- if | may ask you next question is you
mentioned the total duration for the takeaway gas t hat

woul d be stored in this formti on.

It could be -- correct me if |I'm
wrong -- between eight hours to ten days? Yeah.
Yeah. It's at the bottomactually. It's injection

period tenporary |asting anywhere from hours to few
days.

MR. TURNER: Yes.

MR. GEBREM CHAEL: All right. So what
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if -- what if your surface constraints are not
resolved. You know, that few days, it could be
ext ended for nore and nore days; right?

MR. TURNER: Potentially. So -- |
mean, the data we pull ed was based off actual
constraints we've seen. So the --

MR. GEBREM CHAEL: Ckay.

MR. TURNER: The intention is to do it
for, you know, up to a few days.

MR. GEBREM CHAEL: So this is based on
historical trend or historical data on surface
constraint issues?

MR. TURNER: Yes.

MR. GEBREM CHAEL: Yeah. One nore
guestion there. 1|Is there any of the ten wells -- is
there any well which is naturally flowng or they are
all assisted artificially flowng wells?

MR. TURNER: They're all artificially
lift assisted.

MR. GEBREM CHAEL: All right. Thank
you very nmuch. Those are all questions | have.
Appreciate it.

THE HEARI NG EXAM NER: M. MCl ure?

MR. MCCLURE: Thank you, M. Hearing

Exam ner.
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M. Hehneyer, can | direct your
attention to page 259 of 278 of the | atest exhibit
packet ?

DR. HEHMEYER: Yeah.

MR. MCCLURE: It |ooks Iike M. Rankin
or whoever's driving has it there in front of us. On
this map, there appears to be four Del aware NMountain
Group wells highlighted; is that correct?

DR. HEHMEYER: That's correct.

MR. MCCLURE: O these highlighted
Del aware Mountain G oup wells, which formation are
t hese produci ng out of?

DR. HEHMEYER: The Del aware Mountain
G oup wells are in the Brushy Canyon.

MR. MCCLURE: Okay. Are they -- what
is the approximate placenment of that lateral in
regards to fromthe base of the Del aware Mountain
G oup?

DR. HEHMEYER: | know the di stance from
the wells to the drilled well underneath, but | don't
know t hat distance to the bottom of the Del aware
Goup. So |I know they're between, |ike, 1,300 and
2,000 over the red sticks that you see in the picture,
but how many hundreds of feet fromthe bottom of the

Del aware Mountain Group, | don't know. | woul d have
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to go | ook.

MR. MCCLURE: The information provided
shoul d be sufficient. Thank you, sir. O these
hi ghl i ghted cl osed | oop gas capture wells, those begin
the ones in red; is that correct?

DR. HEHMEYER: That's correct.

MR. MCCLURE: \Which ones on here are
the wells which are opposed injection into the Aval on?

DR. HEHMEYER: We have the information
about which ones are the Avalon in a table, but
because this map has the APl nunmbers and not the
nanmes, | would have to cross-reference with the tabl e,
because | don't renenber specifically in plan view
which one is -- which three are the Avalon wells. But
we could -- we could cross-reference with the table
and figure that out now if you want to.

MR MCCLURE: | -- | can do that on ny
own. | was --

DR. HEHMEYER: Ckay.

MR. MCCLURE: -- just hoping that you
may have already had that. So | guess, based upon
your |ast answer, is it correct then that your -- |et
me back up.

Do you believe that of these four wells

they are directly above every single one of the -- |et
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me back up one nore tinme. | apol ogize.
O the wells that producing fromthe
Aval on, do you believe that every single one of them
has one of these highlighted wells directly above the?
DR. HEHMEYER: No. In the suppl enental
testinmony, | |ooked into the formations that were --
that we drilled underneath these. O the four DMG

wells, one of them has an Aval on well underneath it.

The others, | believe, were Gun Spring.
"Cause | was trying to find, I|ike,
whi ch one was the closest in depth to a well, Iike,

underneath. So one of those Avalon wells has a DMG
well over it. The other two do not. The suppl enental
testinmony infornms you which specific one that is.

MR. MCCLURE: Did you say it's included
in the suppl emental exhibits, that specific Aval on
wel | ?

DR. HEHMEYER: A description of which
Aval on well has a DMG well on top of it is provided in
the text of the supplenental exhibit, the name of the
wel | .

MR. MCCLURE: Do you know where in your
exhibits that's | ocated?

DR. HEHMEYER: | have the exhibit up.

MR. MCCLURE: It |ooks like M. Rankin
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may be directing us to sonething here.

DR. HEHVEYER: Ckay. Yes.

He has

directed us to the -- ny discussion that goes with the

exhibit that you're interested in. So let's see.

M. Rankin, can you scroll up to
par agraph 13?

Okay. So | nentioned that three of
t hem have a Bone Spring well underneath. The fourth
has the Aval on well.

Okay. Can you please scroll to
par agraph 147

Ckay. | don't see it in here. So
maybe | didn't -- didn't call it out here.

MR. MCCLURE: |'Ill be able to cross

check on ny own.

DR. HEHMEYER: Yes.

MR. MCCLURE: O these Del awar e

Mountain Group wells, howis XTO handling the

al l ocati on of production to thenf
DR. HEHMEYER: |'m sorry?
repeat the question again? | didn't hear

entirety.

Coul d you

it

inits

MR. MCCLURE: O these Del awar e

Mountain Group wells, howis allocation of production

to them bei ng conduct ed?
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MR. OLIVAS: | can take that one, if
you want, Owen.

DR. HEHMEYER: Okay. | was going to
say, as a reservoir engineer, |I'mreally not -- not
expert in production allocation.

MR. OLI VAS: M. Hearing Exam ner, if
you approve, | can answer that questi on.

THE HEARI NG EXAM NER: Ckay. And who's
speaking? | can't tell.

MR. OLIVAS: This is Isaac A i vas.

THE HEARI NG EXAM NER:  Oh, okay. |
t hought we were | ooking at Isaac Oivas in this
pi cture here, but | don't see your nouth noving. So
we nmust not have you on the screen. Yes. M. divas,
you're still under oath. Pl ease proceed.

MR. OLIVAS: You bet. Thank you.

M. MClure, we -- we allocate the --
the DMG wells on a well test basis. So they're tested
on a -- on a frequency to allocate accordingly.

MR. MCCLURE: During and i mediately
following an injection event, is XTOs facilities
desi gned such that each of these wells would be able
to have their own test separator allocated to them
specifically?

MR. OLIVAS. W haven't made plans for
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that specifically. But -- but yes. W -- we would be
able to do that if the -- if the wells were approved.

MR. MCCLURE: In regards to your status
system set up for the Del aware Mountain G oup wells,
Is it equipped to give you continuous data in regards
to pressure and such?

MR. OLIVAS: That's correct. Yes. So

we woul d be able to enable these -- these wells to
specifically give us the -- the frequency of data
with -- with flow rate and pressure.

MR. MCCLURE: Okay. Thank you, sirs.

M. Hearing Exam ner, they were
submtting a suppl enental docunment anyway; was that
correct?

THE HEARI NG EXAM NER: M. Rankin?

MR. RANKIN:. [|'mjust confirmng in ny
notes. Yes, M. Examner. W had one statenent to
provi de addressing the explanation for how the
formation parting pressure value was derived in one of
the exhibits, and so yeah, we'll be submtted already
a suppl enental statenent.

THE HEARI NG EXAM NER: Yes, M.

McCl ure.
MR. MCCLURE: Thank you, sir.

M. Hehneyer, in addition to the
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currently requested suppl enent docunent, please al so
identify the Avalon well -- proposed Aval on wel |l that
has a Del aware Mountain G oup well directly above it?

DR. HEHMEYER: No problem

MR. MCCLURE: Okay. Thank you, sirs.

Thank you, M. Hearing Exam ner. |
have no further questions.

THE HEARI NG EXAM NER:  So, M. MCl ure,
what is the posture of this case at this tinme?

MR. MCCLURE: | believe we can take it
under advisenent. W can take it under advisenent.

THE HEARI NG EXAM NER: Okay. So, M.
Ranki n, how |l ong before we have those two suppl enent al
docunent s?

MR. RANKIN: | need to confer with the
client, but | believe we can turn that around rather
qui ckly. However, if it's okay with the exam ners, |
woul d ask that we have a week to do so, just in case
there's any issues.

But | believe we'll endeavor to get
this to you faster than that so that you guys have a
conplete record to review, and hopefully, be able to
| ssue an order in short tine.

THE HEARI NG EXAM NER: M. M ure,

June 20th as a deadline; is that sufficient?
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MR. MCCLURE: Works for nme, M. Hearing
Exam ner.

MR. RANKIN. Thank you very nuch, M.
Exam ner, we appreciate greatly the Division's
attention to this case and these cases in general.
They're inportant for the state and for the industry,
and we appreciate the interest and engagenent.

THE HEARI NG EXAM NER: Thank you, M.
Ranki n.

We're going to take a lunch break. W
will conme back on the record. It is 12:12 now. Let's
say we cone back on the record at one o'clock. And we
wll pick up item51. |It's for Energy Partners, case
number 24121. Thank you. We're off the record.

(OFf the record.)

THE HEARI NG EXAM NER:  All right. It
Is 1:02 p.m on June 13th. W are continuing the
docket for today with case nunber 51. [It's Spur
Energy Partners application in case nunber 24121.
Entri es of appearance, please?

M5. MCLEAN: Yes. Good afternoon.
Jacki e McLean from Hi nkl e Shanor on behal f of Spur
Energy Partners.

THE HEARI NG EXAM NER: Anyone el se want

to enter an appearance?
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MR. HOLLI DAY: Hell o, M. Hearing
Exam ner. Ben Holliday for Holliday Energy Law G oup
on behalf of Silverback Operating.

THE HEARI NG EXAM NER: Good afternoon.
Is there an objection, M. Holliday?

MR. HOLLI DAY: We had originally | odged
an objection in this case. This is a continuance.
It's been continued a couple tines. For a nunber of
di fferent reasons. The parties had gotten pretty far
down the line, if not to the finish |line, on sone
trade tal ks, and we had a very interesting winkle
wher eas the managenent team has been repl aced at
Si | ver back.

The new managenent team has cone in and
requested sone tine to get their arnms around the
proposed trade, around the proposed devel opnment pl an,
and so that obviously led to a bunch of conversations
bet ween both Spur, Silverback, and then myself and Ms.
Har dy.

And ny understanding is that despite
everyone's desire to nove this along, it would be in
t he best interests of everyone to continue this for
one nonth. Excuse ne. To the late July docket.

THE HEARI NG EXAM NER: Ms. McLean?

M5. MCLEAN: | don't know if that's
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quite our belief, M. Examner. W believe that

Silverback did withdraw their objection at the hearing

that was held, |I believe, in March. And nothing was
said until the other day.

Silverback -- you know, we had
continuance after continuance. |It's not Spur's fault

really that they've sold to someone el se. W' re ready
to go. They withdrew their objection. And we would
| i ke the opportunity to present by affidavit today.
THE HEARI NG EXAM NER: M. Holliday?
MR. HOLLI DAY: Yes. So when we
di scussed this last tinme, | was having m crophone
trouble, so you guys couldn't hear nme. And | was
trying to say -- what | was trying to express was that
shoul d the tal ks progress as they were on track to and
agreenment was reached, then we would not object to the
matter noving forward by affidavit. But not that we
were w t hdrawi ng our objection. | understand that's

what got conmuni cated, and that's on me for having

faulty equi pment. But objection has not been fornmally
w thdrawn. It remains although ny guess is once the
parties are able -- or excuse ne -- once Silverback is

able to understand this trade that the matter probably
will nove forward by affidavit.

THE HEARI NG EXAM NER: Ms. McLean, when
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was this case filed?

M5. MCLEAN. | was just pulling that
i nformation up for you. And | -- it was filed on
Decenmber 15th of 2023. And | do have a copy of the
transcript fromthe May 30, 2024, hearing.

M. Holliday said -- we were saying he
was very faint and we couldn't hear him But then
twice on the record he stated that they initially
entered an objection to the matter proceedi ng by
affidavit -- and this is page 37 of the hearing
transcript -- "but the parties appear to have worked
out a deal and so we're w thdrawi ng our objection to
the matter proceeding by affidavit at this tine."

Then M. Hearing Exam ner, you asked,
"Okay. So you're verbally withdrawing it now, and
you'll file a nmotion to withdraw?" And he said,
"Correct. Yes, sir. The authorization canme |ast
night, so I'll get that filed today."

So | believe it's very clear, you
know -- technical difficulty or otherw se, the record

Is very clear that they withdrew their objection in

this case.
THE HEARI NG EXAM NER: M. Holliday?
MR. HOLLI DAY: Yeah. To the extent we
withdrew it, | guess we are asserting a new objection
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on the sane grounds.

THE HEARI NG EXAM NER:  Ckay.

Ms. McLean, there is an objection.

Whet her it was w thdrawn and reinstated or whatever it
may be, there is an objection to noving forward by
affidavit. | can't just override the fact that there
IS an objection.

However, M. Holliday, what | am goi ng
to dois | amgoing to set this for a contested
hearing. And I'mgoing to set it very quickly. And
so whet her your client can digest the terns in tine,
I'"ll leave that to your client. But | do want to nove
this case forward.

So, Ms. McLean, what is the soonest
time that you would be ready for a contested hearing?

MS. MCLEAN: | believe -- hold on. It
woul d be great if we could get it on the next hearing
docket, June 27th. W would be nore than ready to go
at that tinme.

THE HEARI NG EXAM NER:  Ckay.

M5. MCLEAN: And our -- Spur's on the

line so we can get their availability for that as

wel | .
THE HEARI NG EXAM NER: | have July 9th
as ny first contested hearing date. | can't put it at
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the end of a very, very busy --
Freya, how many cases are on the June
27t h docket ?
M5. TSCHANTZ: | believe there are 90.
THE HEARI NG EXAM NER: Ri ght. So,

MS. MCLEAN: | under st and.

THE HEARI NG EXAM NER: | can do July
9t h.

MS5. MCLEAN: And we can ask -- we can
get our client's availability that week.

THE HEARI NG EXAM NER:  Sure.

M5. MCLEAN: | am-- well, I'msure
bet ween Deana and | we could make that work, but we'l]l
need Spur's availability.

THE HEARI NG EXAM NER: Do you want to
ask them now?

MS. MCLEAN: Yes.

THE HEARI NG EXAM NER:  And t hen, M.
Holliday, I'll cone to you and ask you.

M5. MCLEAN:. Nash, are you on? Onh, he
says that's fine.

THE HEARI NG EXAM NER:  Ckay.

Fantastic. How many wi tnesses will you have, M.

McLean?
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MS. MCLEAN: No nore than two.

THE HEARI NG EXAM NER:  Two. Ckay.
M. Holliday?

MR. HOLLI DAY: "1l have to confirm

but | believe that date would be just fine.

THE HEARI NG EXAM NER: Ckay. And how

many w tnesses will you have?

two as well if

MR. HOLLI DAY: | believe we would have
it --
THE HEARI NG EXAM NER: Okay. \Very

good. We will issue a pre-hearing order in case
nunber 24121 for a July 9 contested hearing. It wll
start at 8:30 a.m |Is there anything else fromthe
parti es?

MS. MCLEAN: Not hi ng nore, M.
Exam ner.

THE HEARI NG EXAM NER: M. Hol |i day?
MR. HOLLI DAY: No. Thank you.
THE HEARI NG EXAM NER: Thank you, sir.

We are noving on now to Mewbourne QO |.

We have, it looks |ike, three cases, nunber 52 to 54

on our docket.

The case nunbers are 24505, 06, and

07. Entries of appearance, please?

MR. FELDEVWERT: If it pleases the

Exam ner, M chael Feldewert with the Santa Fe office
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of Holland and Hart, appearing on behalf of the
appl i cant, Mewbourne O | Conpany.

THE HEARI NG EXAM NER:  Good afternoon.
Do we have any others?

MR. SUAZO. Yes, M. Hearing Exam ner.
M guel Suazo with Beatty and Whzni ak appearing on
behal f of XTO Energy.

THE HEARI NG EXAM NER: Very good. (Good
afternoon. Are there any objections to these
proceedi ng by affidavit, M. Suazo?

MR. SUAZO. We did have an objection,
but we've since wthdrawn that objection. M
understanding is that the parties are waiting to sign
either a JOA or a letter agreenent.

And ny client has asked to confirmwth
M. Fel dewert that the objection was withdrawn in the
understanding that his client provided that Mewbourne
agrees not to make a cash call under the pooling
agr eenent .

MR. FELDEWERT: So | amnot privy to
the discussions. | believe they filed a notice of
w t hdrawal of their objection. And that they are
negotiating a JOA. |I'mnot saying that's not correct.
|"mjust not in a position to confirmwhether that's

t he case or not.
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MR. SUAZO. | would just like to say
for the record that ny client withdrew the objection
pursuant to them not making a cash call under the
pool i ng agreenent. And other than that, our objection
I's withdrawn.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. Suazo.

M. Fel dewert?

MR. FELDEWERT: Thank you. So in these
three consolidated cases we seek to pool spacing units
in the Bone Spring and the Wol fcanp fornmati on under
the south half of Section 17 and 18, 22 South, 28
East, down there in Lea County. So we got two for the
Bone Spring. It would be Eddy County. |'m sorry.
Eddy County.

We have two for the Bone Spring. One
for the north half of the south half of the acreage
and then the south half of the south half of this
acreage. And then for the Wil fcanp, it would be a
south half spacing unit for the proposed Indian Draw
wel | s.

As you'll see fromthe exhibit packages
that we filed | ast week, they're very simlar. So |'m
just going to |l ook at case 24505 as an exanple. And

that's the one that seeks to pool the Bone Spring
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formati on under the south half of the south half
acreage. Each package has the compul sory pooling
checklist and a filed application for each case.

And then we have an Exhibit A in each
matter which is a self-affirned statenent of Thomas
Sloan. He is a |l andman who has previously testified
before the Division. And he provides for each of
these cases a draft form C-102 for the wells that are
I nvol ved in each case.

He has a land track map with an
ownershi p breakdown for each spacing unit. He's got a
sanple of the well proposal letter that went out. And
It was the sanme letter for all three spacing units.
And then a chronol ogy of contacts.

Exhibit Bis a Self-Affirmed Statenment
of Tyler Hill. He is a geologist who has |ikew se
previously testified before the Division and has his
credentials accepted as an expert of petrol eum
geol ogy.

He provides with his statenment a
| ocati on map. And he has a structure map for both the
Bone Spring and Wol fcanp formation. And then he's got
a cross section that shows the target intervals for
these initial wells in both Bone Spring and then in

t he Wol f canp.
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Exhibit Cin each package is a notice
affidavit for the two parties we seek to pool which is
just XTO and Mar at hon.

And then finally, because despite the
fact we know the address is good, our postal reports
shows that the Marathon notice is in transit. W have
an affidavit of publication that was tinmely provided
for each of these cases.

So | would nove to admt Exhibits A, B,
C, and Din all three of these cases.

THE HEARI NG EXAM NER: M. Suazo?

MR. SUAZO. Yes. No objection.

THE HEARI NG EXAM NER: Have you

revi ewed --

MR. SUAZO. Yes. No objections.

THE HEARI NG EXAM NER: No obj ecti ons.
Okay.

M. Feldewert, in case 24505, your
exhibits are admtted into evidence. 1'lIl admt them

one at atime as | go to the technical exam ner for
her questi ons.
(24505 Exhibit A through Exhibit D were
mar ked for identification and received
I nto evi dence.)

M5. THOMPSON:. My only question is on
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notice. Looking at the affidavit on case 24505,
showi ng that it's published 5/29, which I think would
put us inside the 20 days.

MR. FELDEWERT: It'd be ten cal endar
days.

M5. THOWMPSON: Say that again.

MR. FELDEWERT: |'d be ten cal endar --
Is it on now?

THE HEARI NG EXAM NER: Yeah. Would you
turn on your m crophone though? There we go.

MR. FELDEWERT: How s this?

THE HEARI NG EXAM NER: Perfect.

MR. FELDEWERT: Onh, good. So the
noti ce of publication goes out ten business days --

M5. THOWPSON: Ten busi ness days?

MR. FELDEWERT: Right. So |I'm | ooking
at ny cal endar.

M5. THOWPSON: -- check the cal endar
real fast.

THE HEARI NG EXAM NER: It's easily ten
days. M. Feldewert, there was sone discussion this
nor ni ng about the publication of notice. And in one
of the rules that the other technical exam ner found,
it was -- he had cited 20 days. And so is there a

rule that you can cite too for this?

Page 206

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. FELDEWERT: It's under the

judicatory rules. Judicatory --

THE HEARI NG EXAM NER:  19. 15. 4?

VR. FELDEWERT: Yes. Yes.

have it right in front of ne.

don't

THE HEARI NG EXAM NER: Say it again,

pl ease?

MS. MCLEAN: 19.15.4.12 and then it's

subsection B --

THE HEARI NG EXAM NER:  |' m not t hat

fast. | wasn't -- | wasn't ready to pull up the

rules, so give ne one second. Sorry. But thank you

for -- thank you for clarifying.

M5. MCLEAN:. It's all very inportant to

all of us.

THE HEARI NG EXAM NER: | can i nagi ne.

MR. FELDEWERT: Unfortunately, | know

It by heart.

THE HEARI NG EXAM NER:  19. 15.4 and

then you were saying 12; was it?
MS. MCLEAN: Correct.
THE HEARI NG EXAM NER:  Ckay.

Let ne

get to 12 here in the PDF that |I'm |l ooking at. 12.

Okay. | see it. And then?

M5. MCLEAN:. Subsection B, Type and
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content of notice.

THE HEARI NG EXAM NER:  Yes.

M5S. MCLEAN: And there's two separate
dates. There's 20 days nmiling out the copy of the
application. And ten business days is publication by
newspaper .

THE HEARI NG EXAM NER: | see it here.
So that is in conflict with the other rule that Dean

McCl ure found?

MR. FELDEWERT: Well, I'"'mnot -- |I'm
not -- |I'Il leave that up to the Division. That
wasn't -- that wasn't our case. | know that we're in

conpliance with this particular rule.
THE HEARI NG EXAM NER:  That's all that

count s?

3

FELDEWERT: Yeah.

o

THOMPSON: Yes. Sorry about that.
The days | --

MR. FELDEWERT: That's all right.

M5. THOWSON: -- got m xed up between
the 20 for the individual notice and the --

MR. FELDEWERT: | under st and.

MS5. THOWPSON: So | have no ot her
guesti ons.

THE HEARI NG EXAM NER: Ckay. Let nme go
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onto the next case and get those exhibits into
evi dence and see if there's any questions there.
Okay. In this -- with is the wthdrawal of
opposi tion.
In this case -- in 24506, | have
Mewbour ne Exhibits A, B, C, and D. M. Suazo, any
obj ection to this -- to these exhibits?
MR. SUAZO No, M. Hearing Exam ner.
No obj ecti ons.
THE HEARI NG EXAM NER: Ckay. Thank
you, sir.
Okay. These are admtted into
evi dence.
(24506 Exhibit A through Exhibit D were
mar ked for identification and received
I nto evi dence.)
Are there any questions on this case?
M5. THOWSON: No questions.
THE HEARI NG EXAM NER:  Ckay. In case
nunber 24507, | have Exhibits | abel ed as Mewbour ne A,
B, C, and D M. Suazo, any objections to these
exhi bits?
MR. SUAZO. No objections.
THE HEARI NG EXAM NER:  Thank you. They

are admtted into evidence.
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(24507 Exhibit A through Exhibit D were
mar ked for identification and received
I nto evi dence.)

Any questions fromthe technical

exam ner ?

M5. THOWPSON: No questions on these
| ssues.

THE HEARI NG EXAM NER: These three
cases will be taken under advisenent, M. Fel dewert.
Thank you.

MR. FELDEWERT: Thank you.

THE HEARI NG EXAM NER: Next, we have
Col gate Operating, nunber 55 on our |ist, 24126. It
| ooks like it's consolidated with 27.

MS. MCLEAN: Yes, M. Exam ner. Jackie
McLean from Hi ndl e Shanor on behal f of Col gate
Operating. And we realized after subm ssion of the
exhi bits that Colgate did not provide well proposal
|l etters to sonme parties. So we will be dism ssing
these and refiling.

THE HEARI NG EXAM NER: Ckay. So will
we get -- will we get an order notion and order to
di sm ss?

MS. MCLEAN: Yes. W can do that.

THE HEARI NG EXAM NER:  Very good.
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Thank you, Ms. MLean.

M5. MCLEAN. Thank you.

THE HEARI NG EXAM NER:  Movi ng now to
M. Bruce's cases. Mewbourne O |, 24146, 47, 48, and
49.

MR. BRUCE: Yes, M. Exam ner. "' m
here representi ng Mewbour ne.

THE HEARI NG EXAM NER: Entri es of
appear ance, please?

MR. FELDEWERT: M. Exam ner, M chael
Fel dewert, Santa Fe office of Holland and Hart, on
behal f of MRC Del aware Resources.

THE HEARI NG EXAM NER: M. Fel dewert,
did your client file an objection to these cases?

MR. FELDEWERT: So we did initially.
We al so had conpeting pooling cases. But the parties
were able to work things out, so we dism ssed our
conpeting pooling cases and have no objection to them
proceedi ng by affidavit.

THE HEARI NG EXAM NER: Ckay. Do you
know i f you filed a withdrawal of objection?

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER:  You did. Ckay.

M. Bruce?

MR. BRUCE: GCkay. |'Il go through the
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first exhibit package. The other three are virtually
| denti cal .

THE HEARI NG EXAM NER:  Thank you.

MR. BRUCE: First Exhibit package.
Exhibit 1 is the pooling checklist on the OCD s new
form In this case, Mewbourne seeks to force pool the
north half of Section 16 and the north half northeast
of Section 17, 18 South, 29, for the purposes of
drilling at Mockingbird 16/17 521H well. All the
information is contained in the pooling checklist.

Exhibit 2 is the Self-Affirnmed
Statenent of Ariana Rodriguez. She is a |andman for
Mewbour ne. She has previously testified and her
expertise recogni zed. This exhibit contains the usual
i nformation, the C-102s, the land flats, the summary
of the working-interests owner, summary of
communi cati ons, and an AFE.

| would note that in this case,
Mewbour ne seeks adm nistrative rates of 10,000 per
nonth while drilling and 1,000 per nonth while
produci ng. And of course, it seeks the maxi mnum cost
pl us 200 percent risk charge.

Looking at Exhibit 2-B, that the tract
map whi ch shows the tracts involved. The foll ow ng

page -- which is page 11 of what was filed with the
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Division in Part 1 of the exhibits -- it lists all the
tracts, the | ease nunbers, and lists all the interest
owners. | point this out because this exhibit -- this
page, page 11 of part of Exhibit 2-B does list in red
the only parties being pooled. So there is a definite
| ist of who is being pooled. The AFE is stated to be
fair and reasonable for wells of this depth and | ength
In this area.

Exhibit 3 is the affidavit of Charles
Crosby, |andman, who has -- excuse ne -- geol ogi st who
has testified many times before the Division.

Contai ns the usual structure map. And | believe you
said that if it's humanly possible -- | think |I pulled
it out this tinme -- putting the structure maps and the
cross sections on an 8 1/2 by 11 sheet. So | hope

t hat works.

Exhibit 3 is sinply the horizonta
drilling plans. Insofar as well orientation goes, if
you go back to Exhibit 3-A there are a nunber of
produci ng second Bone Spring wells in the area. And
all of themare |laydown well units.

Part 2 of the exhibit list is all the
notice materials, affidavit of mailing the notice
|l etter. These applications were filed in early

January. The notice letter went out January 11th, and
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that's Exhibit 4-A. Exhibit 4-Bis the pooling --
certified notice spreadsheet.

On this again, | have highlighted in
yellow the five entities being pooled. The rest were
| eft down there just for informational purposes. The
affidavit of publication which is Exhibit 5 was
publ i shed in January, so for once in ny life I'mfour
or five nonths ahead on the notice ganme. | think
everything is in there.

Exhibit 6 is sinply the application and
t he proposed abstract for the application. The
other -- like | said, the other exhibit packages are
i dentical nore or less. Especially the Part 2 of each
one, the notice materials are all the sane.

And it just -- there is one for each
well and well unit, so the second case is the south
hal f north half of these sections. The third one is
the north half south of these sections. And the
fourth one is the south half south half of these
sections.

| believe that all of the materials the
Division normally requires are in there. And | woul d
nove the adm ssion of the exhibits which are Exhibit
1, the pooling checklist, Exhibit 2, the |landman's
affidavit, 2-A, the C 102, 2-B, the tract nmap and
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ownership list, 2-C, the proposal letter and
conmuni cation summary, Exhibit 2-D, the AFE, the
geol ogi st maps, the geol ogist affidavit.

And then 3-A, 3-B, and 3-C, the
structure map cross section and the horizontal
drilling plan. And then Exhibit 4, the affidavit of
mailing with subparts, the letter itself, and the
white and green cards, and the certified notice
spr eadsheet.

Exhibit 5, the affidavit of
publication. And Exhibit 6, the application and
proposal notice. And ask that these be admtted and
the matter be taken under advi sement.

THE HEARI NG EXAM NER:  Thank you, M.
Bruce.

Any objection to Exhibits 1 through 6?
Not hearing any, they are admtted into evidence.

(24146 Exhibit 1 through Exhibit 6 were

mar ked for identification and received

I nto evidence.)

M5. THOWSON: | have no questi ons.

THE HEARI NG EXAM NER: Ckay. That was
case number 24146, which we w |l take under
advi senment. Let nme nove onto your other cases, M.

Br uce.

Page 215

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. BRUCE: Yes. As | said, the
exhi bit packages --

THE HEARI NG EXAM NER:  That's okay, M.
Bruce. | got it.

MR. BRUCE: Okay.

THE HEARI NG EXAM NER: Let ne just get
to themin the conmputer so | can admt theminto
evidence. You don't have to go over it again.

MR. BRUCE: Okay.

THE HEARI NG EXAM NER: So in case
24147, | have Exhibits 1 through 3 in one subm ssion
and Exhibits 4 through 6 in a second subm ssi on.

Are there any objections? Not hearing
any, these exhibits are admtted into evidence?

(24147 Exhibit 1 through Exhibit 6 were

mar ked for identification and received

I nto evidence.)

Ms. Thonpson?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER:  This case w ||
be taken under advi senent.

And now | go to 24148. | see the sane
exhibits. Are there any objections to the exhibits in
this case? Not hearing any, these exhibits are

admtted i nto evidence?
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Ms. Thonpson?

(24148 Exhibit 1 through Exhibit 6 were

mar ked for identification and received

I nto evidence.)

M5. THOMPSON: No questions.

THE HEARI NG EXAM NER: And finally,
case 24149. | see the sane exhibits in two separate
filings.

Are there any objections to admtting
these into evidence? Not hearing any, they're
adm tted into evidence.

(24149 Exhibit 1 through Exhibit 6 were

mar ked for identification and received

I nto evi dence.)

Ms. Thonmpson?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER:  And we'l |l take
t hat case under advisement. So thank you, M. Bruce.

MR. BRUCE: Thank you, sir.

THE HEARI NG EXAM NER:  We go to
Armstrong Energy, 24163. It's nunber 61 on our
docket .

MS. MCLEAN: Jackie MLean from Hi nkle
Shanor on behal f of Arnmstong Energy Corporation.

THE HEARI NG EXAM NER: Ms. MclLean, |
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don't see anyone else entered in this case. Do you
know of any?

M5. MCLEAN:. | do not know of any.

THE HEARI NG EXAM NER: Pl ease proceed.

M5. MCLEAN:. Thank you. In case nunber
24163, Arnstrong seeks an order pooling all
unconmm tted interests in the Devonian formation
underlying a 40-acre vertical well unit conprised of
t he sout hwest quarter, southeast quarter of Section
11, Township 11 South, Range 31 East, in Chaves
County. The unit will be vertical well, the Rocket
Man nunber 1.

And we have submtted the follow ng
exhibits in case nunber 24163. First, a conpul sory
pooling checklist. Exhibit A Self-Affirmed Statenent
of Kevin Klein. And he has been previously admtted
as an expert in petroleuml|and matters.

Attached to his Self-Affirmed Statenment
are copies of the application, proposed notice of
hearing, C-102 for the well, plot of tracts, the
ownership interests, pooled parties |ist, a sanple
wel | proposal letter, and AFE, as well as a chronol ogy
of contact with the interested parties.

Exhibit B, Self-Affirmed Statenent of

Kel sey Garner. Also previously testified before the
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Division. Included with Exhibit B are a |ocation map,
subsea structure map, and a structural cross section.

Finally, Exhibit Cis a notice
testi nony which sets out when notice was sent to
I nterested parties, copies of certified mail,
recei pts, and returns, and affidavit of publication
for February 7, 2024.

And | ask that Exhibits A B, and C and
their subparts be admtted into the record in case
number 24163, and that the case by taken under
advi senent .

THE HEARI NG EXAM NER: Are there any
objections? Not hearing any, these exhibits are
admtted into evidence.

(24163 Exhibit A, Exhibit B, and

Exhi bit C were marked for

I dentification and received into

evi dence.)

Ms. Thonpson?

M5. THOMPSON: | do have a questi on.

M5. MCLEAN: Ckay.

THE HEARI NG EXAM NER: s it for one of
the wi tnesses?

M5. THOWPSON: Yes. | think it's

for --
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THE HEARI NG EXAM NER: Ms. McLean?

MS. THOWPSON: Ms. McLean. Yes. This
is a--is this a Wldcat well?

M5. MCLEAN: Yes. It is. [It's in the
Wl dcat -- let nme -- hold on one second. W/ dcat
Devoni an Pool. So there's no, you know, pool code.

M5. THOWPSON: Right. And what
formation are you drilling down to?

M5. MCLEAN: Devoni an.

M5. THOWMPSON: Devonian. That's all
the questions | have. GCkay. | don't have any other
questi ons.

THE HEARI NG EXAM NER: Ckay. Ms.
McLean, we'll take this case under advisenment.

M5. MCLEAN:. Thank you.

THE HEARI NG EXAM NER:  |I'mcalling
Mewbourne O |, case nunmber 24189 and 24190. They are
docket nunber 62 and 63. M. Bruce?

MR. BRUCE: M. Exam ner, Jim Bruce
representing Mewbourne. | amsubmtting nmy affidavit.

THE HEARI NG EXAM NER: And, M. Bruce,
do we have a party represent EOG with us?

MR. BRUCE: Ms. Kessler was here. |
spoke to her. She said she was headi ng back to the

office and hoped to tune in via --
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THE HEARI NG EXAM NER: Ckay. Ms.
Kessl er, are you online?

M. Bruce, was there any objection from
Ms. Kessler?

MR. BRUCE: No. As a matter of fact,
she told nme this norning that they have no objection.
They have a small interest and they're just reserving
their rights.

THE HEARI NG EXAM NER:  Ckay. Pl ease
proceed.

MR. BRUCE: M. Exam ner, these cases
were presented -- | can't even renenber now -- for the
nost part, two to two and a half nonths ago. They
were continued primarily because of sone notice
i ssues. M. MClure raised issues. But let ne go
through. |[|'ve -- there were a copy other exhibit
packages. Those can be ignored. These exhibit
packages are conprehensive for everything.

If you'll notice | -- right behind the
cover sheet, | have a notice of filing these revised
exhi bit packages. Revised Exhibit 1 using the new
pooling checklist. |In the prior case, | had used the
ol d pooling one.

Exhibit 2, it was changed -- the

| andman' s affidavit was changed only with respect to

Page 221

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

noticing that this -- the two sections of |and

i nvol ved are in the city of Al buguerque and so title
is very difficult. You get into those snmall interests
and it's pretty -- pretty hard to unw nd.

Then when you head through -- and
there's a couple other things that I will point --
poi nt out when | get there. But as | said, Exhibit 1,
the pooling -- the new pooling checklist. Exhibit 2,
the landman's affidavit containing the usual
i nformation. One thing I would point -- Exhibit 2-A
is the C-102. That's page 10 of Part 2 of the

exhi bits.

The Division itself approved the
AFEs -- excuse ne -- the APDs for this well. And the
wells, the C-102 stated they were in the -- at Bone
Spring. M. MClure said that was inaccurate. It's

I n the Esperanza Bone Spring, so | changed them
That's the only change in there.

The big thing M. MC ure got ne on was
if you look at the page -- he's really good at doing
that by the way. Pages 12 through 15 of the | and
exhi bits, page 12 is a spreadsheet showing all of the
i nterest owners in these two sections broken down by
tract and then overall ownership in these two

sections, although the land involved in the first case
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Is sinply the south half north half of Section 8 and
the south half north half of Section 9 of 22, 27.
This is all parties.

Page 13 is a |list of parties being
pooled. There is about a little over 26 percent of
the interest ownership being pooled. Mst of themare
smal | interest owners, except for OXY USA, WIP. They
have a 21 percent interest, but they're not doing
anyt hing because their interest is in a litigation at
this point.

But M. MClure was upset because ny
original pages 13 through 15 did not quite agree with
page 12. And now, everything nelds together. Plus it
contains the proposal letters. Sone were sent out
early last year; sone sent out |ate |ast year.
Proposing wells, the AFE is attached. AFE stated to
be fair and reasonabl e.

Exhibit 3 is a Self-Affirmed Statenment
of Tyler Hill, a geologist for Mewbourne, who has
testified many times here as an expert petrol eum
geol ogist. His subexhibits are area map, a structure
map, and a cross section.

THE HEARI NG EXAM NER: M. Bruce, since

we admtted your exhibits back in March -- | think it
was March 7 that we had the hearing, all | need you to
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do is hit the highlights of what's different. Wat's
been added or what's been changed.

MR. BRUCE: Okay.

THE HEARI NG EXAM NER:  You had to go
t hrough all of these before.

MR. BRUCE: None of the geol ogist's
exhi bits were changed.

THE HEARI NG EXAM NER: | t hought so.
And before you continue, we have Ms. Kessler now.
She's here.

Ms. Kessler, | called these two cases.
You were out of the roomwhen | called them Are
t here any objections to proceeding by affidavit in
Mewbour ne' s case nunmbers 24189 and 241907

MS5. KESSLER: Thank you, M. Exam ner.
Jordan Kessler on behalf of EOG M. Bruce and | had
conferred prior. EOG does not have any objections to
this case. Thank you.

THE HEARI NG EXAM NER:  Thank you. And
have you reviewed the exhibits?

M5. KESSLER: We have.

THE HEARI NG EXAM NER:  You have. (ood.
Are there any objections to admtting the revised and
anmended packet into evidence?

MS. KESSLER: None, M. Exam ner.
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THE HEARI NG EXAM NER: Excel | ent.
Thank you.

MR. BRUCE: And then if you go to Part
2 of the exhibit list, the third revised exhibit |ist,
there is the affidavit of mailing. Based on the
difficult title, | decided to send an entirely new
notice letter out. And that is marked Exhibit 4-A.

And so the certified notice spreadsheet
Is different also. And | did an entirely new
affidavit of publication which was tinely published.
And then Exhibit 6 is the application and proposed --
proposed noti ce.

But, with that, that's the exhibit
package for case 24189. And |'d ask that Exhibits 1
t hrough 6 plus subparts be admtted into the evidence
and the matter be taken under advi senment.

THE HEARI NG EXAM NER: Thank you, M.
Bruce.

Are there any objections? Not hearing
any, the Exhibit List Third Revised and Final, Parts 1
and 2, 1 through 6 are admtted into evidence.

(24189 Exhibit 1 through Exhibit 6 were

mar ked for identification and received

I nto evi dence.)

Ms. Thonpson?
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M5. THOWPSON: No questions.

THE HEARI NG EXAM NER:  Thank you. We
wi |l take case 24189 under advisenment, M. Bruce. Let
me go to your other case.

MR. BRUCE: The only different here is
that the north half south half of 8 and north half
south half of 9, 22 South, and 27 East, are being
pooled. AlIl the other information is essentially the
sane.

THE HEARI NG EXAM NER: Thank you, M.
Bruce. | have the Third Revised Final Exhibit List 1
t hrough 3 in one docunent and | have Third Revi sed
Fi nal Exhibit, Part 2, 4 through 6.

Any obj ections? Not hearing any, these
exhibits are admtted into evidence.

(24190 Exhibit 1 through Exhibit 6 were

mar ked for identification and received

I nto evi dence.)

Ms. Thonpson?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER: M. Bruce, these
two cases are taken under advi senent.

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER:  Does t hat

concl ude your business today, M. Bruce?
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MR. BRUCE: Yes, sir.

THE HEARI NG EXAM NER:  Ckay. It | ooks
like we're calling Flat Creek Resources, 24389, 91,
92, 93. There were scheduled originally for a hearing
by affidavit. It |looks |like they are now schedul ed
for a status conference. Entries of appearance,
pl ease?

M5. SHAHEEN: Sharon Shaheen on behal f
of Flat Creek Resources.

MR. SAVAGE: Darin Savage on behal f of
Ci mar ex Ener gy Conpany.

MR. RODRI GUEZ: (Good afternoon.

M chael Rodriguez with Ci vitas Perm an Operating.

THE HEARI NG EXAM NER:  Ckay. | have
three entries of appearance. |Is that all, M.
Shaheen?

M5. SHAHEEN: |'m not aware of anyone
el se.

THE HEARI NG EXAM NER: COkay. \Very
good. So, Ms. Shaheen, why have these been -- why did
we convert these to status conferences?

M5. SHAHEEN: | believe it's because
Civitas and Coterra or Cimarex had objections to them
going forward by affidavit. The parties have been

conferring, however, and | believe we've reached an
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agreenent on how to resolve their issues. However,
it's going to require Flat Creek to refile its
appl i cati on.

So what we propose to do is to set this
case for hearing by affidavit on August 8th. |
believe that's the first August docket date. And that
would give us tine to refile. And assum ng that there
are no additional objections or protests filed between
now and then, we would go forward by affidavit on that
dat e.

THE HEARI NG EXAM NER:  All right. Ms.
Shaheen, before | go to the other parties, you'll also
be submtting notions to dismss these four cases?

MS. SHAHEEN:. Yes.

THE HEARI NG EXAM NER:  Okay.

M. Savage?

MR. SAVAGE: Yes. M. Hearing
Exam ner, we -- Cimarex did not object, but we did an
entry of appearance and we were under the
under st andi ng that today was a status conference. So
you know, we appreciate being able to continue this to
August 8th, and we have no objection to that.

THE HEARI NG EXAM NER: Thank you.

M. Rodriguez, did you file an

obj ection?
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MR. RODRI GUEZ: No. Just an entry of
appearance, but | also agree with Ms. Shaheen's
proposal noving forward on August 8th.

THE HEARI NG EXAM NER: Thank you, M.
Rodri guez.

Ms. Shaneen, where did the objection
come fronf

M5. SHAHEEN: It was ny under st andi ng
from having conferred -- and the client's
under st andi ng from having conferred with Cvitas and
Coterra that they objected to this going forward by
affidavit. And | apologize if it was on us to request
a scheduling conference. | mstakenly assuned that an
obj ection had been filed by the other party.

THE HEARI NG EXAM NER: | see. Ckay.

No problem So you're going to dism ss these four
cases. You're going to refile them so that they can
get on in time for the August 8th docket, and you want
them set for hearing by affidavit at that tinme?

M5. SHAHEEN: Yes. And we will request
that date when we file the application.

THE HEARI NG EXAM NER: Perfect.

Because | don't know if you were part of the
di scussion earlier where parties will now have the

ability to file into two dockets each nonth
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M5. SHAHEEN: | did hear that
di scussion, but I had conferred with ny client prior
to that discussion, and he's good with August 8th,
so --

THE HEARI NG EXAM NER:  Ckay.

M5. SHAHEEN:. Yeah. |f we change our
m nd between now and the time that we file the
application, it's possible we could request August
25t h, whatever the second August date is, but right
now we' re shooting for August 8th.

THE HEARI NG EXAM NER:  Perfect. Thank
you, Ms. Shaheen. Anything further?

M5. SHAHEEN: Not from nme. Thank you.

THE HEARI NG EXAM NER: M. Savage?

MR. SAVAGE: Thank you.

THE HEARI NG EXAM NER: M. Rodri guez?

MR. RODRI GUEZ: Thank you.

THE HEARI NG EXAM NER:  Ckay. Thank
you. We're off the record in these cases.

' mnow calling nunbers -- well, it
| ooks |ike they're individual. 24489, BTA O |
Producers.

MS. MCLEAN: Yes. Jackie McLean with
Hi nkl e Shanor on behalf of BTA. And | was hoping to
present case nunbers 24489 and 24490 toget her.
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THE HEARI NG EXAM NER: Ckay. But
not -- wait. 89 and 90, but not 887

M5. MCLEAN. Yeah. 88 is a separate
well famly.

THE HEARI NG EXAM NER: COkay. So then
"1l also call 24490.

MS. MCLEAN: Yes.

THE HEARI NG EXAM NER: Ckay. And
you' ve already entered an appearance. Okay. Pl ease
proceed.

M5. MCLEAN. Thank you, M. Exam ner.
I n case nunber 24489, BTA is seeking an order pooling
any unconmtted interests in the Pennsylvani an Shal e
formati on underlying a 279.37-acre, nore or |ess,
standard horizontal spacing unit conprised of the west
hal f west half of Section 34, Township 16 South, Range
36 East, and Lot 4 Sout hwest quarter, Northwest
gquarter, and Northwest quarter, Southwest quarter of
i rregul ar section 3, Township 17 South, Range 36 East,
in Lea County, New Mexico. And that unit will be
dedicated to the Capitan 22301, 34-3 State Com Nunber
13H wel | .

And in case nunber 24490, seeks an
order pooling all uncommtted interests, again, in the

Pennsyl vani an Shal e formati on underlying a 319. 42-
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acre, nore or |less, standard horizontal spacing unit
conprised of the East half West half of Section 34,
Townshi p 16 South, Range 36 East, and Lot 3, Sout heast
quarter, northwest quarter, and East half Sout hwest
quarter of Section 3, Township 17 South, Range 36 East
in Lea County. And that unit wll be dedicated to the
Capitan 22301 34-3 State Com Nunmber 14H wel | .

The exhi bit packet submtted to the
Di vision in case nunbers 24489 and 24490 contain the
conpul sory pooling checklist. Exhibit A the Self-
Affirmed Statenment of Adans Davenport. And M.
Davenport has previously testified as an expert in
petroleum | and matters.

Attached to his Self-Affirmed Statenent
is a copy of the application and proposed notice of
hearing, C-102s for the wells, a plot of tracts, |ist
of parties to be pooled, sanple well proposal letters,
and AFEs, and a chronol ogy of contact with the
I nt erest owners.

Exhibit B, the Self-Affirned Statenent
of David Childers. He has also previously testified
before the Division as an expert in petrol eum geol ogy
matters. And attached to M. Childers statenment is a
project |ocation map, subsea structure map

stratigraphic cross section, and a gross isopach nmap.
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And finally, Exhibit C, notice
testinony sets out when notice was sent to the
i nterested parties, copies of the certified mai
recei pts and returns, and an affidavit of publication
for May 10, 2024.

And | ask that Exhibits A B, and C and
all subexhibits be admtted into the record in case
nunmbers 24489 and 24490.

THE HEARI NG EXAM NER: Okay. Are there
any objections? Not hearing any, Exhibits A, B, and C
i n case nunbers 24489 and 24490 are admtted into

evi dence.
(24489 Exhibit A, Exhibit B, and
Exhi bit C were marked for
i dentification and received into
evi dence.)
(24490 Exhibit A, Exhibit B, and
Exhi bit C were marked for
i dentification and received into
evi dence.)
Ms. Thonpson?
M5. THOMPSON. No questions.
MS. MCLEAN: Thank you.
THE HEARI NG EXAM NER: These cases are
t aken under advisenent. Thank you, Ms. MLean.
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M5. MCLEAN:. Thank you.

THE HEARI NG EXAM NER: |'m now cal ling
24488.

M5. MCLEAN:. Thank you, M. Exam ner.
Jacki e McLean again on behalf of BTA O Producers.

THE HEARI NG EXAM NER: Pl ease proceed.

M5. MCLEAN. Thank you. |In case nunber
24488, pooling all uncommtted interests in the Bone
Spring formation underlying a 640-acre, nore or |ess,
non-standard horizontal spacing unit conprised of the
West hal f of Sections 26 and 23, Township 20 Sout h,
Range 35 East, in Lea County, New Mexi co.

And the dedicated to the Lost M ne
22302 26-23 Fed Com 5H, 6H, and 8H wells. BTA is also
requesting approval of a non-standard spacing unit
with this application which will allowit to
consolidate surface facilities and wll present
surface, environnental, and econom c waste.

The exhi bit packet submtted to the
Di vision in case nunmber 24488 contains the conpul sory
pooling checklist. Exhibit A the Self-Affirmed
St at enent of Adans Davenport. And all the sane
acconpanyi ng | and exhibits.

Exhibit B, the Self-Affirnmed Statenent

of Darin Dolezal. He has previously testified before
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the Division as an expert in petrol eum geol ogy
matters. And attached to his Self-Affirnmed Statenent
are the same standard geol ogy exhibits.

And then, finally, Exhibit C, notice
testinony. And we tinely sent out notice to all the
I nterested parties as well as the parties offsetting
t he nonstandard spacing unit as required by the rule.
We' ve included copies of the certified mail receipts
and returns, and an affidavit of publication for My
14, 2024.

And with that, | ask that Exhibits A,
B, and C and all subexhibits be admtted into the
record in case nunbers 24488.

THE HEARI NG EXAM NER: Are there any
obj ections? The Exhibits A, B, and C, and subparts
are admtted into evidence?

(24488 Exhibit A, Exhibit B, and

Exhi bit C were marked for

i dentification and received into

evi dence.)

Ms. Thonpson?

M5. THOMPSON: No questions.

THE HEARI NG EXAM NER: | take it under
advi senent. Thank you, Ms. MLean.

M5. MCLEAN. Thank you.
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THE HEARI NG EXAM NER: | " m now novi ng
onto case nunber 71, Lario Ol and Gas, 24493.

MR. LAWER: Yes, sir. M. Hearing
Exam ner, this is Christopher Lawer w th Kearney,
MW I |'iams, and Davis out of San Antoni o on behal f of
Lario O and Gas Conpany.

THE HEARI NG EXAM NER:  Good aft ernoon,
sir.

MR. LAWER: Good afternoon.

THE HEARI NG EXAM NER: Were the
obj ecti ons wi t hdrawn?

MR. LAWER: Yes. Yes, sir. | believe
they were. And it was conditioned upon agreenent
reached by Lario and XTO that XTO s working interest
s not going to be considered a pooled interest in
this unit.

THE HEARI NG EXAM NER: Okay. And do we
have soneone from Hol |l and and Hart representing?

MR. FELDEWERT: Yes. M chael Fel dewert
with the Santa Fe office of Holland and Hart. And
with M. Lawer's representation, we do not object to
the matter proceedi ng forward.

Now, | do know, M. Lawyer, that your
refiled exhibits still indicate that XTO is a pool ed

party, but you're saying on the record that that is no
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| onger the case?

MR. LAWER: That is correct. There
are no pooled working interest owners in this unit.

MR. FELDEWERT: Okay. Thank you.

MR. LAWER: Thank you.

THE HEARI NG EXAM NER: Thank you, M.
Fel dewert. Ckay.

Before we start, M. Lawer?

MR. LAWER: Yes, sir.

THE HEARI NG EXAM NER: Do you have your
W t nesses avail able for questions fromthe technical
exam ner ?

MR. LAWER: W do have M. Dakota
Nahm He's the |andman for Lario. And we've been
reaching out to M. Clenons, our geologist, but I know
he's traveling, and we have not been able to get in
contact with him but he has provided a CV. So this
point, we just have M. Dakota Nahm Lario's |andnman.

THE HEARI NG EXAM NER:  Okay. Well, why
don't we take a |look at your subm ssion in 24493. Do
you want to briefly run through your exhibits so that
we can get themadmtted into evidence?

MR. LAWER: Yes, sir. This is an
application to approve a 960-acre nonstandard Bone

Spring horizontal spacing unit conprised of the south
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hal f of Section 12 and all of Section 13 in Township
18 South, Range 34 East, Lea County, New Mexico. And
al so seeking pooling of all uncommtted m neral
Interests in the unit.

The proposed Bone Spring wll be
commtted to eight wells being the Cl ose Encounters
State Com 101H through 104H wells. And the Cl ose
Encounters State Com 301H t hrough 304H wel | s.

We had submtted a revised exhibit
packet. | believe it was on the 11th. It should be
conprised of 138 pages. That's the exhibit packet
that I"'m | ooking at and will be referring to as part
of the page nunbers.

THE HEARI NG EXAM NER: G ve ne one
noment, M. Lawyer. | see a pre-hearing statenent
filed on the 10th. | don't know what day you actually
filed it. Let ne |look at your certification at the
bottomin case we're a little bit late. It |ooks |ike
it says the 10th, so that is the correct date. That's
three days before this hearing. Did you know that

that was not a tinely filing?

MR. LAWER: | was aware of that. We
actually, | think, filed an original exhibit packet on
the 7th. | understand that's still not tinely. And

then | think that was one replaced by the exhibit

Page 238

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

packet | filed on the 10th. And then we submtted a
revi sed packet on the 11lth.

My apologies to the Division for these
filings not being tinely. | was nmade aware of it |ate
| ast week and we filed our exhibit packet as soon as
possi bl e.

THE HEARI NG EXAM NER: G ve ne a
second. Let ne see what ny authority is to waive the
rul e, because the rule is very specific about when a
pre-hearing statenent has to be filed before a
hearing. So give ne one second.

MR. LAWER: Yes, sir.

THE HEARI NG EXAM NER: M. Lawyer,
19.15. 4. 13 NMAC di scusses pre-hearing statenents. It
sets out the tinmeline in subsection B. "A party to an
adj udi cat ory proceedi ng who intends to present
evidence at the hearing shall file a pre-hearing
statenent, and serve copies on other parties or, for
parties that are represented, their attorneys in the
manner Subsection A at | east four business days in
advance of a schedul ed hearing before the division or
the comm ssion, but in no event |ater than 5:00 p. m
nountain tinme, on the Thursday preceding the schedul ed
hearing date."

And then it has the contents. And t he
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Thur sday before woul d have been the 6th, and your

subm ssion cane in on the 10th, which is Monday. Can
you point to sone authority under the rule that all ows
me to waive that tineline?

MR. LAWER: | don't have that right
now. But let's see. No. | do not have that
i nformation that would allow you to waive that right
now before ne.

THE HEARI NG EXAM NER: M. Fel dewert,
you're a party in this case. You represent a party in
this case. Do you have an opini on about whether | can
wai ve that tineline or not?

MR. FELDEWERT: Do | have to give an
opi ni on?

THE HEARI NG EXAM NER: | couldn't force
you if I wanted to, so --

MR. FELDEWERT: | can say this. You
correctly read the rule. And | don't know of any
ot her applicabl e provision.

THE HEARI NG EXAM NER:  Sounds |ike a
| ot of ny | aw school professors. Thank you, M.

Fel dewert.

The rule says "shall." It says that |

have the -- let nme |look at ny | eeway.

Under the Rule 19.15.4.19 NMAC, The
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Di vi sion Exam ner's Power and Authority. "The
di vi sion exam ner to whomthe director refers a matter
shal | have full authority to hold hearings on such
matter in accordance with" this rule, "subject only to
such limtations as the director may order in a
particul ar case. The division exam ner shall have the
power to performall acts and take all measures
necessary and proper for the hearing's efficient and
orderly conduct, including adm nistering oaths to
W t nesses, receiving testinony and exhibits offered in
evi dence and ruling upon such objections as may be
I nterposed."” Et cetera.

| think the purpose of the rule that
requires you to file a pre-hearing statenent is for
opposing parties to understand your positions. Let ne
go back to the contents of the pre-hearing statenent.

It is to include: the nanmes of the
party and the party's attorney; concise statenent of
the case; nanes of witnesses the party shall call to
testify;, approximate tinme the party will need to
present its case; and identification of any procedural
matters that are to be resol ved.

M. Lawyer, what are the procedural
matters that need to be resolved prior to the hearing;

are there any?
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MR. LAWER: Not that |'m aware.

THE HEARI NG EXAM NER: Okay. By ny
reading of this rule, even though it says that you
shall do sonething and you didn't do it, and | would
be well within nmy discretion to require you to
continue this case, | don't believe it's necessary in
t his case.

| believe the only other party has
demurred. And | believe that the rule requires your
putting everyone on notice as to your w tnesses and
i ssues, and | don't see that as being a problem here.
So I'll waive the time |imt for you to proceed by
affidavit. So please proceed.

MR. LAWER: | appreciate that, and
will definitely go forward with the understanding that
it won't be an issue in the future.

We have the -- again, the revised
exhi bit packet which, again, is conprised of 138
pages. It includes the conpul sory pooling application
checklist along with the Self-Affirnmed Statenment of
M . Dakota Nahm

M. Nahm has not previously testified
before the Division, and we would request that the
Di vi si on accept his qualifications as those of an

expert in petroleumland matters.

Page 242

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: Do you have a

page nunber for the CV?

MR. LAWER: Page 13 of 138 is M.
Nahm s - -

THE HEARI NG EXAM NER:  Sorry. If you
said that | wasn't -- if you said that | wasn't

| istening. Sorry.

VR. LAWER: No. No.

THE HEARI NG EXAM NER:  And that's of

the revised exhibit list?
MR. LAWYER: Yes. It should
of 138.

be page 13

THE HEARI NG EXAM NER:  Let ne find it.

Hold on. And is your w tness avail abl e?

MR. LAWER: Yes, sir. He i1 s.

MR. NAHM Yes.
THE HEARI NG EXAM NER: Ckay.

okay. Wuld you state and spell your nane,

Let's --

pl ease?

MR. NAHM  Yeabh. It's Dakot a,

D- A-K-O T- A Last name is Nahm N-A-H- M
THE HEARI NG EXAM NER: We're
get you sworn in.

MR. NAHM Yes.

going to

THE REPORTER: M. Nahm pl ease raise

your right hand.
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VWHEREUPON,

DAKOTA NAHM
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as follows:

THE HEARI NG EXAM NER:  Coupl e
guestions, M. Nahm You're seeking to be admtted as
an expert as a petroleum | andman; is that right?

MR. NAHM  Yes.

THE HEARI NG EXAM NER: Ckay. And what
i's your education?

MR. NAHM | got a bachelor's degree in
sports industries and a m nor in managenent at
Metropolitan University of Denver.

THE HEARI NG EXAM NER:  And your worKk
experience?

MR. NAHM |'ve been working in the oil
and gas | and aspect for 14 years. |'ve worked for a
couple different brokerages. Started ny own
brokerage. And also started working for Lario in 2021
as an in-house | andman.

THE HEARI NG EXAM NER: And what are
your duties?

MR. NAHM My duties. |'m negotiating

agreenents, leading trades, title, executing curative,

Page 244

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

drafting contracts, review ng APDs, getting drilling
units put together on trades. |'ve been doing that
for the last three -- three years.

THE HEARI NG EXAM NER:  Ckay. M.
Lawer, M. Nahmis accepted as an expert as a
petrol eum | andman before the Division. Please
pr oceed.

MR. LAWER: Thank you. Attached to
his Self-Affirmed Statenment is the application and
proposed notice of hearing. And this is in Exhibit A
The C-102, depiction of tracts, tract ownership, and
t he applicable | ease nunbers affected.

Pl acenment of proposed surface
facilities, maps depicting nonstandard spacing unit in
relation to a standard spacing unit. Qur sanple well
proposal letter and AFEs sent to the working interest
owners. And a summary of chronol ogy of contact wth
XTOin this matter.

Next, Exhibit B. And | apol ogize. It
| ooks |ike the index has inverted Exhibit C and
Exhi bit B, but the next exhibit is Exhibit B. It's
the Self-Affirmed Statenent of our geol ogist, M.
Kri st opher Cl enons.

Again, M. Cl enpons has al so not

previously testified before the Division and despite
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our best efforts, we've not been able to get a hold of
him And | do not see that he is available at this
hearing this afternoon.

THE HEARI NG EXAM NER: M. Lawyer, give
me a mnute. What page is his CV on?

MR. LAWWER: His CV is on page 45 of
138.

THE HEARI NG EXAM NER: G ve ne a mnute
to review it.

MR. LAWER: Yes, sir.

THE HEARI NG EXAM NER: And you're
seeking to have himadmtted as an expert in what
field?

MR. LAWER: In petrol eum geol ogy.

THE HEARI NG EXAM NER: M. Lawyer,
we' |l accept your expert in the field of petrol eum
geol ogy before the Division.

MR. LAWER: Thank you. And attached
to his statenent affidavit are a |ocation map of the
proposed hori zontal spacing unit, subsea structure
maps for the Third Bone and the First Bone Spring
Sand, gun-barrel diagram and a type |og.

Qur next exhibit is fromlLario's

engi neer, M. Christopher Buscem. | did not request
his presence here. It was ny understanding that in an
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opposed application such as this the statenent of the
engi neer was not required.

But we had the information and to
provide the Division with as nuch information as
possi bl e we have gone ahead and i ncluded not only his
affidavit but sone facilities conparison nmaps,

facility conparison costs, and also M. Buscem's

resune.
UNI DENTI FI ED SPEAKER: Chris Buscem is
on here.
MR. LAWWER: OCh, he is here. Ckay. As
| said, | don't -- | do not believe he's testified

before the Division. W can go ahead and request that
he be admtted as an expert in engineering as he is
with us here today.

THE HEARI NG EXAM NER: Thank you. G ve
me one nonent. Okay. Wuld you put himon the
camera?

| see you, sir. Wuld you state and
spell your nane for the record, please?

MR. BUSCEM : Christopher Buscem .
CHRI-S-T-OP-HE-RB-US-CEMI.

THE HEARI NG EXAM NER: M. Cogswel | ?

THE REPORTER: Pl ease raise your right
hand.
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VWHEREUPON,

CHRI STOPHER BUSCEM |,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as follows:

THE HEARI NG EXAM NER: M. Buscem , you
would like to be qualified as an expert as a petrol eum
engi neer or just an engi neer?

MR. BUSCEM : Petrol eum engi neer.

THE HEARI NG EXAM NER: Ckay. And your
resume is a little -- it's not very descriptive. So
woul d you expl ai n what education you have toward t hat
expertise?

MR. BUSCEM: Sure. Yes. | have a
degree in nmechani cal engineering from University of
Fl orida, 2010. W rked for several upstream production
conpani es over 14 years, Exxon Mbile, QEP Resources,
Four Corners. Started at Lario about a year ago.

Vari ety of engineering roles, nostly on the upstream
devel opnent side and unconventi onal s.

THE HEARI NG EXAM NER:  Ckay. It's
still alittle -- it's still alittle bit -- 1 would
like a little bit nore. So what sort of work did you
do when it cane to upstream engi neering?

MR. BUSCEM : Okay. Everything from
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wel | surveillance, identifying workovers, wel

pl anni ng, determ ning ideal well spacing, conpletion
design, putting units together, unit devel opnment

pl anni ng, nore technical things on different reservoir
studies for maximal frac -- frac dimensions and
ultimte recovery. And you know, |'ve worked
unconventional and conventional fields across these

di fferent conpani es kind of managing all aspects of
the upstreamreservoir engi neering aspect of -- of the
asset s.

THE HEARI NG EXAM NER:  Thank you.

M. Lawyer, what -- is there an opinion
submtted by M. Buscem in this case?

MR. LAWER: | don't believe there's an
opi nion. There just sonme facilities conparison maps
and costs attached to his affidavit.

THE HEARI NG EXAM NER: Ckay. Okay.

And these are based on his expertise as an engi neer --
petrol eum engi neer ?

MR. LAWER: Yes, sir.

THE HEARI NG EXAM NER: Ckay. All
right. M. Buscenm , you are admtted as an expert in
petrol eum engi neeri ng before the Division.

M. Lawyer?

MR. LAWYER: Lastly, we have Exhibit D,
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which is the affirmati on of notice which includes the
noti ce of application and hearing, the certified

mai ling and return receipts, and lastly, it |ooks |ike
It's a copy of the |legal notice posted in the Hobbs
News- Sun newspaper.

| did not see the affidavit, but | do
have a copy of the affidavit of publication from
Dani el Russell, the publisher of the Hobbs News- Sun
newspaper, and it |looks like it was run from May 22,
2024, through June 12, 2024. And with the Division's
perm ssion, we can amend our exhibit packet to include
this affidavit of publication.

THE HEARI NG EXAM NER: The way we do it
here, M. Lawer, is that when you need to anend to
fix a problemin your original filing, you refile the
entire docunment with a cover letter, and you include
your additional docunents.

MR LAWER  Okay.

THE HEARI NG EXAM NER:  That way we have
one conpl ete subm ssion as opposed to an origina
subm ssion and then parts and bits and pieces after
t hat .

MR. LAWER: Right. Yes, sir. W
could -- we could refile the exhibits package with the

cover letter to include the affidavits so we'd have
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the one conpl ete exhi bit package.

THE HEARI NG EXAM NER:  Ckay. And when
can you do that by?

MR. LAWER: | think we can do it by
the end of the day tonorrow, if that works.

THE HEARI NG EXAM NER: Tonorrow i s
fine. So we'll keep this hearing record open until
t he close of business on June 14. So let's go ahead
and get your exhibits entered into evidence.

We have -- so this is the document -- |
guess this is a revision -- this is a suppl enent al
packet. There's an original packet and then there's a
suppl enental packet. So this will be the second
amended packet that you submt by the close of
busi ness tonorrow.

MR. LAWER: Yes, sir.

THE HEARI NG EXAM NER: Ckay. Pl ease
| abel it as such because we're going to get confused
with all these packets.

We have exhibits -- and | think you
have a conpul sory pooling application checklist. |
thi nk you have Exhibits C, 1 through 3, but then it
| ooks |i ke you have -- do you want to just go over
whi ch exhibits you're asking nme to admt, because I'm

alittle confused by your --
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MR. LAWER: Yeah. It would be in a --
as | said, it |ooks like Exhibit C and B were flipped.
So it's Exhibit A and all its subparts, A-1 through A-
7. And then next, it would be Exhibit B, with B-1
through B-4. Exhibit C, C1 through C3. And then
Exhibit D, D1 to D 3.

THE HEARI NG EXAM NER: Ckay. So this
first page -- | guess this first page is tal king about
what you revised fromyour original subm ssion?

MR. LAWER: Okay. That's why |I'm
confused. Ckay. All right.

Are there any objections to Exhibits A,
B, C and D admtted into evidence? Not hearing any,
they are so adm tted.

(24493 Exhibit A through Exhibit D were

mar ked for identification and received

I nto evidence.)

Ms. Thonpson, questions?

M5. THOWPSON: Yes. Two questi ons.

The pool ed parties, you said that XTO was no | onger
going to be a pooled party?

MR. LAWER: Correct.

M5. THOWPSON: |s there a way during
your revised exhibit that you could submt a revised

pool party checklist excluding XTO fromthat |ist?
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MR. LAWER: Yes, nmm'am

M5. THOWPSON: Al so, because this says
i ncor porated and NSP, was notice given to the offset
parties -- pool parties?

MR. LAWER: Yes, | believe it was.

MR. NAHM Yes. That exhibit A-5 kind
of shows the people that we contacted on the notice
list there.

M5. THOMPSON: Okay. Going down to
nore notice questions. The green cards. | see that
you have a |list of contacts that you sent out cards --
or sent out cards too?

MR. LAWER: Yes.

M5. THOWPSON: However, |ooking at the

green cards thenselves, | am seeing nany that are
m ssing signature and/or have a -- like, a void
sticker on them And then along with -- you said you

were mssing the affidavit?

MR. LAWER: Yes, ma'am | think we
have a -- yes, ma'am W have a copy of the notice
t hat was published, but | didn't see we included the
affidavit of publication which we do have.

M5. THOWPSON: You're going to resubmt
that with the packet as well?

MR. LAWYER: Yes, nm' am
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M5. THOMPSON:. Okay. | have no ot her
guesti ons.

THE HEARI NG EXAM NER:  So can we take
this case under advisenent and | eave the record open
until tonorrow for the revised exhibit?

M5. THOWPSON: Assum ng that the
affidavit has been published tinely, which | won't be
able to see until | -- until 1t's in the new packet,

t hen, yes.

THE HEARI NG EXAM NER: | think that M.
Lawyer said that the affidavit was published May --
was it 22nd t hrough sonet hi ng?

MR. LAWER: My 22nd t hrough June

12t h.

M5. THOWPSON: Then, yes, that woul d be
okay.

THE HEARI NG EXAM NER: M. Lawyer,
we'll take --

MR. LAWWER: |'msorry. The sound cut
out .

THE HEARI NG EXAM NER: Let ne say it
again. We'll take this case under advisenent with the
caveat that you will submit the proper docunents by

t he cl ose of business tonorrow.

MR. LAWER: Yes, sir. | appreciate
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THE HEARI NG EXAM NER:  Ckay. Thank
you, M. Lawyer. Thank you, M. Nahm and ot her
W t nesses.

MR. LAWER: Thank you.

MR. NAHM  Thank you. Thank you.

THE HEARI NG EXAM NER:  Yeah. We're off
the record in 24493. And we nove onto Steward Energy,
24496.

MS. MCLEAN: Jackie MLean with Hinkle
Shanor on behal f of Steward Energy.

THE HEARI NG EXAM NER:  Ms. MclLean, |
don't see any other parties entered on this case.

MS. MCLEAN: There are none, M.

Exam ner.

THE HEARI NG EXAM NER: Ckay. Pl ease
proceed.

M5. MCLEAN: Thank you. |In case nunber
24496, Steward seeks an order pooling all uncommtted
interests within the San Andres formation underlying a
320-acre, nore or |less, standard, overl apping
hori zontal spacing unit conprised of the west half
east half of irregular Sections 11 and 14, Township 13
Sout h, Range 38 East, in Lea County.

And the unit wll be dedicated to the
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Gal e-Fring Federal 3H well. This unit will partially
overlap with the spacing unit for the Gal e Federal
Number 2H well and the Fring Federal Nunber 2H well.

And the exhibits submtted to the
Division in this case include a conpul sory pooling
checklist. Exhibit A the Self-Affirnmed Statenent of
Tayl or Warren. And M. Warren has previously
testified as an expert in petroleuml|and matters.

Attached to M. Warren's testinony are
copi es of the application and proposed notice of
hearing, a C-102 for the well, a plot of tracts,
pool ed parties list, as well as an overl appi ng spaci ng
unit map, a sanple well proposal letters, an AFE, and
a chronol ogy of contact with the pool ed parties.

Exhibit B is the Self-Affirnmed
Statement of Janmes Vess. And M. Vess has not
previously testified before the Division. He has a
bachel or's degree in geology and has well over a
decade of experience in petrol eum geol ogy.

M. Vess' work history and credentials
are set out in detail in his resune, which is attached
as Exhibit 1 to his Self-Affirnmed Statenent. And |'d
like to nove for M. Vess to be qualified by the
Di vision as an expert in petroleum geology. And he is

avail abl e for questions.
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THE HEARI NG EXAM NER: M. Vess, would
you turn on your canera.

MR. VESS: Yes, sir. It is on, M.
Exam ner.

THE HEARI NG EXAM NER: Ckay. We're
going to find you first. Hold on.

M5. MCLEAN. There's Tayl or.

THE HEARI NG EXAM NER: ls that --

M5. MCLEAN: That's the |and w tness,
Taylor -- M. Warren.

THE HEARI NG EXAM NER: W'l find M.
Vess.

M5. MCLEAN: OCh, right there. There's,
| i ke, them together sitting in some weird chair. Both
of them-- what is that?

THE HEARI NG EXAM NER:  There he is.

M. Vess, would you state and spell
your nane for the record, please?

MR. VESS: Yes, sir. Janes, J-A-ME-S
Vess, V as in Victor, E-S-S.

THE HEARI NG EXAM NER: We're going to
get you sworn in.

THE REPORTER: M. Vess, please raise
your right hand.

/1
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VWHEREUPON,

JAMES VESS,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as follows:

THE HEARI NG EXAM NER: M. Vess, what
experi ence do you have that would allow me to qualify
you as an expert in petrol eum geol ogy?

MR. VESS. Yes, sir. So |I've had quite
a vast experience working these type of reservoirs
t hroughout ny career. | have previously testified for
the Womng Ol and Gas Conservati on Conmm ssion as
well as the North Dakota Industrial Conm ssion for
expert witness testinony while | was at Enduro
Resource Partners as you can see on my resume on page
32 of 48 here. So have -- have quite a bit of
experience. Just not done it for New Mexico just yet.

THE HEARI NG EXAM NER: Ckay. And woul d
you descri be your work experience with Roxo Energy?

MR. VESS: Yes, sir. | co-founded that
conpany back in 2015. W took acreage in Howard
County for Wl fcanp Spraberry unconventional play.

And we al so purchased a waterfl ood not too far away
fromthose assets for Roxo 2. So we worked

unconventional resource play as well as a verti cal
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waterflood in the Fusselman in that same area of
Howard County basically for Roxo 1 and 2.

THE HEARI NG EXAM NER:  Ckay. And what
I's your degree in?

MR. VESS. Bachelor's degree in
geol ogy, business mnor. Played football also at TCU.

THE HEARI NG EXAM NER:  Ckay. Al
right. M. Vess, you are qualified as an expert in
petrol eum geol ogy before this Division.

Ms. McLean?

M5. MCLEAN. Thank you. And attached
to M. Vess' testinony are a |ocation map of the unit,
subsea structure map, and a stratigraphic cross
section.

Finally, we have Exhibit C, which is
the notice testinony. And attached to that are copies
of the notice letter sent to the interested parties,
copies of certified mail receipts and returns, and an
affidavit of publication for May 23, 2024.

And | ask that Exhibits A, B, and C be
admtted into the record in case nunmber 24496.

THE HEARI NG EXAM NER: Are there any
obj ections? Exhibits A B, and C are admtted into
evi dence.

Il
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(24496 Exhibit A, Exhibit B, and

Exhi bit C were marked for

i dentification and received into

evi dence.)

Ms. Thonpson?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER:  Ckay. Stri king
a hundred today. This is case is taken under
advi senent, Ms. MLean.

MS5. MCLEAN: Thank you.

THE HEARI NG EXAM NER:  Thank you. All
right. Let's nove onto 24497, Avant Operating.

MS. BENNETT: Good afternoon, everyone.
Deana Bennett, Modrall Sperling, on behalf of Avant
Oper at i ng.

THE HEARI NG EXAM NER: Good afternoon.
Are there any other entries of appearance?

MR. FELDEWERT: M. Exam ner, M chael
Fel dewert, Santa Fe office of Holland and Hart,
appearing on behalf of Fasken G| and Ranch

THE HEARI NG EXAM NER: M. Fel dewert,
any objection to this case proceeding by affidavit?

MR. FELDEWERT: | am | ooking at page 26
of their 102-page PDF and it | ooks |ike Fasken has

been renoved as a pooled party, so we do not object to

Page 260

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

t hem proceeding by affidavit.

THE HEARI NG EXAM NER:  Thank you. And
will there be any objections to any of the exhibits?

MR. FELDEWERT: No, sir.

THE HEARI NG EXAM NER: Thank you.

Ms. Bennett?

MS. BENNETT: Thank you. 1In this case,
Avant is seeking to pool all uncommtted interests in
a 640-acre standard Bone Spring spacing unit.

And we tinely submtted exhibits and
they include the conpul sory pooling checklist, the
affidavit of Tiffany Sarentinos [ph] who's previously
testified before the Division, and the supporting
exhibits that the Division expects to see.

Exhibit B is the Self-Affirnmed
St atenment of John Harper. M. Harper is a geol ogi st.
He's previously testified before the Division and his
credentials have been accepted as a matter of record.
And we've included the original suite of geol ogy
exhi bits behind his application -- I'msorry --
af fidavit.

And then Exhibit Cis a Self-Affirnmed
Statenment from nyself where |I provide exanples of the
notice list, the mailing, and the affidavit of

publ i cation which was tinmely published.
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And with that, | would ask that the
exhibits in case 24497 be admtted into the record and
t he case taken under advi senent.

THE HEARI NG EXAM NER: Are there any
objections? Not hearing any, your Exhibits A B, and
C are admtted into evidence.

(24497 Exhibit A, Exhibit B, and

Exhi bit C were marked for

i dentification and received into

evi dence.)

Ms. Thonmpson?

M5. THOMPSON: No questions.

THE HEARI NG EXAM NER:  Taken under
advi senent. Thank you.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: |'m now cal ling
case number 24501. It is nunber 74 on our docket.

St eward Ener gy.

MS. MCLEAN: Jacki e McLean on behal f of
St ewar d Ener gy.

THE HEARI NG EXAM NER: Are there any
ot her parties that you know of ?

MS. MCLEAN: No, M. Exam ner.

THE HEARI NG EXAM NER:  Ckay. Pl ease

conti nue.
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M5. MCLEAN. Thank you. In case nunber
24501, Steward pooling all uncommtted interests in
the San Andres formation underlying a 478.52-acre,
non- st andard, overl apping horizontal spacing unit
conpri sed of the east half southwest quarter of
i rregul ar Section 35, Township 13 South, Range 38
East, the east half west half of irregular Section 2,
Townshi p 14 South, Range 38 East, and the northeast
quarter northwest quarter and Lots 1 through 4 of
i rregul ar Section 11, Township 14 South, Range 38
East, in Lea County.

And this unit will be dedicated to the
Broken Bar State 4H well. The unit partially overl aps
with the spacing units for the Broken Spoke 2 State
Com Nunber 5 well, the Dog Bar 11 Fee 1H well, and the
Dog Bar 11 Fee 2H well.

And in this application, Steward al so
requests approval of a nonstandard spacing unit which
will allowit to best produce the underlying reserves
due to the irregular section and | ocations of other
wells. The approval of the nonstandard spacing unit
I S necessary to prevent waste and protects correlate
rights.

We did file an anended exhi bit packet

on June 11th after | realized | forgot a page of the
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exhibits. And that was submtted to the Division with
t he compul sory pooling checkli st.

Exhibit A the Self-Affirmed Statenment
of Tayl or Warren which includes all the typical |and
exhibits with the addition of an overl appi hg spaci ng
unit map that has -- and al so the nonstandard spacing
unit map that shows the list of the offset parties.

And then, Exhibit B, Self-Affirned
St atenent of Janmes Vess. And attached to his
testinony are | ocation maps, subsea structure map, and
stratigraphic cross section.

And finally, Exhibit C, the notice
testinony with the notice letter sent to the
I nterested parties, copies of the certified mail
recei pts and returns, and an affidavit of publication
for May 21, 2024.

|"ve been talking too nuch. Wth that,
| ask that Exhibits A, B, and C be admtted into the
record in case nunber 24501, and that the case be
t aken under advi senent.

THE HEARI NG EXAM NER: Are there any
objections? Not hearing any, Exhibits A B, and C
fromyour revised anended exhibit packet are admtted
i nto evi dence.

Il
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(24501 Exhibit A, Exhibit B, and

Exhi bit C were marked for

i dentification and received into

evi dence.)

Ms. Thonpson?

M5. THOWPSON: No questions.

MS. MCLEAN. Thank you, Ms. Thonpson.

THE HEARI NG EXAM NER: Taken under
advi senment .

MS5. MCLEAN: Thank you.

THE HEARI NG EXAM NER:  Thank you.

M5. MCLEAN: |I'mstill here.

THE HEARI NG EXAM NER: It | ooks |ike
the next five or six cases are yours.

M5. MCLEAN:. Yes. Yes.

THE HEARI NG EXAM NER:  Ckay. Case
nunber 24503, Perm an Resources.

M5. MCLEAN: That woul d be ne, Jackie
McLean, on behalf of Perm an Resources. And we would
ask that it be consolidated with 24504.

THE HEARI NG EXAM NER: And cal ling
24504. Are there any other entries of appearance that
you know of, Ms. MLean?

MS. MCLEAN: No, M. Exam ner.

THE HEARI NG EXAM NER: Okay. Wiy don't
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you present them as a packet?

M5. MCLEAN. Ckay. Perfect. 1In case
numbers 24503 and 24504, these applications are
seeking to pool the entire west half of Section 12 and

13, Township 21 South, Range 34 East, in Lea County.

And the west half west half unit will be dedicated to
t he Chokeberry 13-12 State Com Nunber 121H well. And
the east half west half unit will be dedicated to the

Chokeberry 13-12 State Com Nunmber 122H wel |.

And the exhibits packets submtted to
the Division for these cases include the conpul sory
pool i ng checkli st.

Exhibit A the Self-Affirmed Statenent
of Mason Maxwell with the typical |and exhibits.
Not hi ng interesting here.

And then, Exhibit B, Self-Affirnmed
Statenment of Chris Cantin. Again, just typical
geol ogy map exhibits attached to his Sel f-Affirnmed
Statenment. Both M. Maxwell and M. Cantin have
previously testified before the Division.

And finally, Exhibit C, notice
testi nmony which includes a copy of the notice letter
sent to all interested parties, chart setting out the
date the letters were sent, copies of the certified

mail receipts and returns, and an affidavit of
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publication for May 14, 2024.

And | now ask that Exhibits A B, and C
and all subexhibits be admtted into record for case
nunmbers 24503 and 24504.

THE HEARI NG EXAM NER: Are there any
obj ections? Not hearing any, | amadmtting Exhibits
A, B, and Cin case nunber 24503 into evidence.

(24503 Exhibit A, Exhibit B, and

Exhi bit C were marked for

i dentification and received into

evi dence.)

Ms. Thonpson?

M5. THOMPSON: No questions.

THE HEARI NG EXAM NER: Ckay. Now | et
me turn to 24504. In case 24504, | have Exhibits A
B, and C. Are there any objections? Not hearing any,
these exhibits are admtted into evidence.

(24504 Exhibit A, Exhibit B, and

Exhi bit C were marked for

i dentification and received into

evi dence.)

Ms. Thonpson?

M5. THOWSON: No questions.

THE HEARI NG EXAM NER: Taken under

advi sement bot h.
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M5. MCLEAN:. Thank you.

THE HEARI NG EXAM NER:  Now cal |l i ng
24510, 11, 13, and 14.

M5. MCLEAN: Yes. Jackie MLean on
behal f of Perm an Resources.

MS. KESSLER: Good afternoon. Jordan
Kessl er, on behalf of EOG Resources.

THE HEARI NG EXAM NER:  And, Ms.
Kessler, is there any objection to proceed by
affidavit?

MS. KESSLER: There's not.

THE HEARI NG EXAM NER: Are there any
objections to any of the exhibits?

MS. KESSLER: No, sir.

THE HEARI NG EXAM NER:  Ckay.

Ms. McLean?

M5. MCLEAN: Thank you. 1In case
nunbers 24501 [sic], 24511, 24513, and 24514, Col gate
seeks to pool all uncommtted interests in the
VWl f canp formati on underlying Sections 17 and 18 --

THE HEARI NG EXAM NER:  Col gat e?

M5. MCLEAN: Yes. So Perm an Resources
s the parent of Col gate.

THE HEARI NG EXAM NER:  Oh, thank you.

M5. MCLEAN:. I n our applications, we've
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asked for Perm an to be designated as the operator.

THE HEARI NG EXAM NER: | under st and.
Thank you.

M5. MCLEAN. And so these applications
seek to pool the Wil fcanp formation for the entirety
of Sections 17 and 18, Township 20 South, Range 28
East, in Eddy County.

I n case nunber 23510 [sic], that unit
w |l be dedicated to the Esky 17 Fed Com 201H wel | .
And that's in north half north half of those sections.
24511 is the south half north half of the sections,
and that would be dedicated to the 202H wel | .

Case nunber 24513 is the north half
south half of Sections 17 and 18, and that unit w |
be dedicated to the 203H well. And then finally, in
24514, that is the south half south half of Sections
17 and 18, and that unit will be dedicated to the Esky
17 Fed Com 204H wel | .

And the exhibit packets submtted to
the Division for these cases are identical. And all
I ncl ude conpul sory pooling checkli sts.

We have the Sel f-Affirmed Statenent of
Ryan Curry which is Exhibit A He has previously
testified before the Division. And attached to that

are just the standard | and exhibits.
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Exhibit B, the Self-Affirmed Statenent
of Chris Cantin. He has also previously testified
before the Division. And attached to his Self-
Affirmed Statenent are the typical geol ogy exhibits.

And then finally, Exhibit C, notice
testi mony which includes the copy of the notice
| etter, returns, et cetera, and an affidavit of
publication for May 24, 2024.

And | ask that Exhibits A, B, and C and
all subexhibits be admtted into record in case
nunmbers 24510, 24511, 24513, and 24514.

THE HEARI NG EXAM NER: And, Ms. MclLean,
are the sanme expert witnesses submtting affidavits in
each of the four cases?

MS. MCLEAN: Yes, M. Exam ner.

THE HEARI NG EXAM NER:  All right.

Are there any objections? Ckay.

Your Exhibits A, B, and C are adm tted
I n cases 24510, 24511, 24513, 24514.

(24510 Exhibit A, Exhibit B, and

Exhi bit C were marked for

I dentification and received into

evi dence.)

/1
/1

Page 270

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

(24511 Exhibit A, Exhibit B, and

Exhi bit C were nmarked for

identification and received into

evi dence.)

(24513 Exhibit A, Exhibit B, and

Exhi bit C were nmarked for

identification and received into

evi dence.)

(24514 Exhibit A, Exhibit B, and

Exhi bit C were nmarked for

identification and received into

evi dence.)

Vs.
MS.
THE

THE
IVS.
THE
we will take those
Ms.
three nore to go?
IVS.
then we're done --

THE

Thompson?

THOWMPSON: No questi ons.

HEARI NG EXAM NER:  Amazi ng.

MCLEAN: Only got three nore to go.
HEARI NG EXAM NER:  Ckay.

MCLEAN: We'll see how it goes.
HEARI NG EXAM NER:  We will take --
cases under advi senent.

McLean, you said that you have

MCLEAN: Well, in this series, and

t he docket.

HEARI NG EXAM NER: | don't see any
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nmore with Finkle Shanor on them
M5. MCLEAN. Well, yeah,
| i ke, for these Esky 77 through 80.

no. Just ,

've done al

THE HEARI NG EXAM NER: We
four.

M5. MCLEAN. ©Ch, did you

THE HEARI NG EXAM NER:  Yes. We did all
four.

M5. MCLEAN. Oh. Oh, okay. | thought

we were goi ng one-by-one.

THE HEARI NG EXAM NER:  No.

M5. MCLEAN:. Okay. Perfe

ct.

THE HEARI NG EXAM NER:  Not at this

MS. MCLEAN: Well, then,
can be done with ne.

THE HEARI NG EXAM NER: Yo

M5. MCLEAN: Thank you.

THE HEARI NG EXAM NER:  Th
McLean.

M5. MCLEAN: Thank you.

THE HEARI NG EXAM NER: |
nunmber 81 on our docket. This is 24512.
already dealt with this case. This case

24537 i s nunber 82 on our

| " m done. You

u --

ank you, Ms.

m now cal |i ng
Ch, we've
i s done.

docket .
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MS. VANCE: Good afternoon, M.

Exam ner. Paula Vance with the Santa Fe office of
Hol | and and Hart on behalf of the EOG

THE HEARI NG EXAM NER: And are you
consolidating the case with 24538?

M5. VANCE: That's correct.

THE HEARI NG EXAM NER: Ckay. Very
good. Are there any other parties entered on these
two cases?

MS. VANCE: No.

THE HEARI NG EXAM NER: | didn't think
so. Thank you. Ckay. Proceed please.

M5. VANCE: Thank you. So in case
24537, EOG seeks to pool the uncommtted interests in
the Lower Bone Spring formation. And | guess, really
quick, let nme just step back because both of these
cases involve the sane acreage. They're just
different pools in the Bone Spring. So there's an
Upper Bone Spring pool and a Lower Bone Spring pool.

So case 24537 is the Lower Bone Spring
and then 24538 will be the Upper Bone Spring pool.

But again, the sane exact acreage here, which is --
both are 960-acre, nmore or |ess, horizontal well
spacing unit conprised of the west half of Sections

15, 22, and 27, in Township 25 South, Range 34 East,
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and that's in Lea County, New Mexi co.

So again, in case 24537, which is the
Lower Bone Spring pool, and that pool is Red Hlls
Lower Bone Spring. The pool code is 51020. EOG seeks
toinitially dedicate that spacing unit to the
Pistolero 15 Fed Com 301H, 307H, 103H, 308H, 505H,
506H, and 507H.

And | would note as we did in the
conmpul sory pooling checklist that the 506H is the
proximty well pooling in those tracts to allow for
t he enl arged spacing unit.

And then in case 24538, that's going to
be that Upper Bone Spring pool. And that is the Red
Hills Upper Bone Spring Shale, and the pool code is
97900. And those initial wells are the Pistolero 15
Fed Com 202H and 203H.

And | would note, in the checklist, we
did -- | did put in the checklist as well as it's
noted in the | andman statenent that an NSP was appli ed
for separately and is pending for that, because there
isn't a proximty well in this case.

So in both cases in both hearing
packets, we have included a copy of the application,
the checklist, as well as the self-affirmed statenents

of landman, Laci Stretcher, and geol ogist, Terra
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George. Both of whom have previously testified before
the Division and their credentials have been accepted
as a matter of record.

And then, also included are all of the
normal , standard | andman and geol ogy exhibits. |
won't go through them because we're at the end of the
day. Ms. Ceorge -- but | will say Ms. CGeorge did not
observe any faulting pinch-outs or other geol ogical
| npedi ments to the horizontal drilling of these wells.

And then |l astly, we have our notice for
bot h hearing packets, which is nmy Sel f-Affirned
Statenent as well as a copy of the notice letter that
went out and was tinely; both mailed tinely on May 24,
2024. And then -- and there's only one party in these
cases that we're pooling, and they did receive notice,
but | did throwin the NOP there which was tinely
publ i shed on May 30, 2024.

| amgoing to call myself out on one
thing on the checklist for one of the cases, and |

will be filing a revised exhibit packet. On the

checklist for case 24538, | marked yes that there was
an NSP, and it should be on that one -- wait a second.
| got to check nyself. | know | did sonmething. Hold

on one second. Yeah. Yes. Yes.

| just wanted to note in there that
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they filed separately, adm nistratively, and that on
the proximty tracts -- there aren't proximty tracts;
| put yes. So anyway, | will file a revised hearing
packet for that so you have the correct checklist.

But other than that, | would ask that
all exhibits and subexhibits be admtted into the
record, and that these cases be taken under advi senent
at this tine.

THE HEARI NG EXAM NER: Are there any
obj ections? Not hearing any, your exhibits in case
nunber 24537 and 24538 are admtted into evidence.
Those are Exhibits A, B, C, and D.

(24537 Exhibit A through Exhibit D were

mar ked for identification and received

I nto evi dence.)

(24538 Exhibit A through Exhibit D were

mar ked for identification and received

I nto evi dence.)

Ms. Thonpson?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER: These cases are
t aken under advi senent. Thank you.

And now I'mcalling the |last two cases
of the day, 24539 and 24540.

M5. VANCE: Paula Vance with the Santa
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Fe office of Holland and Hart on behalf of the EOG

THE HEARI NG EXAM NER:  Now, are there
any other parties entered on these cases?

MS. VANCE: No.

THE HEARI NG EXAM NER: Pl ease proceed.

MS. VANCE: Thank you. Again, in this
case, it's going to be involving the same overl appi ng
acreage, but one is in the Bone Spring and one is in
the Wbl fcanp. So the acreage in both of these cases
Is the west half of Sections 20, 29, and 32, Township
22 South, Range 32 East, and that's in Lea County, New
Mexi co.

And then in case 24539, EOG seeks to
pool the uncommitted interests in the Bone Spring
formation. And that pool is the Bil brey Basin Bone
Spring South, pool code 97366. And | am not going to
list out all the wells, because there are 25 of them
And | will go over that as it relates to one of our
subexhi bits. And again, in this case, EOG applied
separately for an NSP adm nistratively.

And then in case 24540, that is the
Wol fcanp case. So EOG seeks to pool the uncomm tted
interests in the Wil fcanp. And that pool -- that's a
Wldcat. |'mnot going to go through all the letters
and nunbers. But the pool code is 98166 on that.
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Again, this one involves 11 wells. And
EOG did apply separately for an NSP for adm nistrative
approval .

So in this case, we have provided in
bot h hearing packets a copy of the application as wel
as the conpul sory pooling checklist and the Self-
Affirmed Statenment of Laci Stretcher, and al so
geol ogi st, Jake Sl eight.

Ms. Stretcher has appeared before the
Division; M. Sleight has not. And so we have
i ncluded a copy of his resune. And I'll just go ahead
and direct you to his resune in the hearing packet for
24539.

THE HEARI NG EXAM NER: Let ne get
t here.

MS. VANCE: Sure.

THE HEARI NG EXAM NER: "' mthere. \What
page nunber?

M5. VANCE: So in that one it's going
to be page 99.

THE HEARI NG EXAM NER: And do we have
hi m on the video?

MS. VANCE: Yes.

THE HEARI NG EXAM NER: Ckay. M.

Sl ei ght ?
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MR. SLEIGHT: Yes, sir.

THE HEARI NG EXAM NER:  There you go.
W see you. Wuld you state and spell your nanme?

MR. SLEIGHT: Jake Sleight. J-A-K-E
S-L-E-I-GHT.

THE HEARI NG EXAM NER: Ckay. Great.
And just speak up a little |louder in the future.
We're going to get you sworn in.

MR. SLEIGHT: Yes, sir.

THE REPORTER: Pl ease raise your right
hand, M. Sl eight.
VWHEREUPOQN,

JAKE SLEI GHT,

called as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Are you seeking
to be admtted as a petrol eum geol ogi st?

MR. SLEIGHT: Yes, sir.

THE HEARI NG EXAM NER: COkay. G eat.
Coupl e of questions for you. Your educational
background, Texas A&M GPA 4.0. What was the major?

MR. SLEIGHT: | have a bachel or of
sci ence -- bachel or of science degree in geol ogy.

THE HEARI NG EXAM NER: Ckay. And then,
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your work experience that applies to geology is what?

MR. SLEIGHT: | worked since 2021 for
EOG Resources as a devel opment geol ogi st which entails
asset devel opnent. Currently, overseeing our Lea
County acreage which involves |ooking at rocks and
eval uating them through well |ogs, rock data when we
have them production, and nmaking the best business
deci sions for EOG where we have acreage | eased.

THE HEARI NG EXAM NER: Ckay. And so
before March of 2021, you were an interinf

MR. SLEI GHT: Throughout nmy -- ny
schooling at Texas A&M | had several internships.
One being with the Newmont M ning which is a gol dm ne
conpany. And then one with Apache Corporation. And
then previously with EOG Resources was the nost
recent.

THE HEARI NG EXAM NER:  All right.
Thank you, M. Sleight. You are qualified as a
petroleum-- in the expert field of petroleum geol ogy
before this Division.

And, Ms. Vance?

M5. VANCE: Excellent. Thank you. And
| would just say on the record, as a fellow service
menmber, thank you for your service, M. Sleight. So |

would be remss if | didn't say that on the record.
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So as we nove through the hearing
packets, we have all of the normal |and and geol ogy,
but again, | just want to visit on -- and I'Il direct
you to the pages. |It's EOG Exhibit A-6, which is the
well drill plans in both of these cases, because in
particular, we are asking for a nodification to the

conpul sory pooling order.

THE HEARI NG EXAM NER:  1'm | i stening.
M5. VANCE: Oh, okay. | just wanted to
make sure. | want to nake sure that |I'mgiving you

all the details and that you know what it is we are

asking for.

But again, so with the drill plans, you
wll see that they are -- they are extensive. And I
woul d direct your -- well, first of all, | brought

paper copies just in case it's easier to see.

But essentially, what we've done, based
on the guidance that just canme out fromthe Division
regarding drilling initial wells during that first
year, you can see the EOG has extensive plans for this
| ar ger devel opnent.

And so we've provided an outl ook of

what those drill plans are and asked that during that

first -- that the order under paragraph 12 allow for

drilling initial wells outlined in that Exhibit A-6.
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And then the other initial wells that
are also included and outlined in that Exhibit A-6 be
allowed to be drilled in that initial second year.
Just wanted to make sure that | went over that.

So noving -- again, we've included all
t he other normal exhibits for both the |and and
geology in this case. M. Sleight did not observe any
faulting pinch-outs or other geologic inpedinents to
the horizontal drilling of these wells.

And then lastly, in terns of the
exhibits, I've included ny Self-Affirmed Statenment of
notice, a sanple copy of the notice letter that was
timely mail ed on May 24, 2024, and then an affidavit
of notice of publication which was tinely published on
May 29, 2024.

And unl ess there are any questions, |
woul d ask that the exhibits and subexhibits be
admtted into the record.

THE HEARI NG EXAM NER:  All right. In
case nunber 24539 -- and you presented the two cases
together; didn't you?

MS. VANCE: Yes.

THE HEARI NG EXAM NER: Ckay. In case
24539, I'madmtting Exhibits A, B, C, and D. Are

t here any objections? Ckay.
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(24539 Exhibit A through Exhibit D were

mar ked for identification and received

I nto evi dence.)

Ms. Thonpson?

M5. THOMPSON: | have questions.

THE HEARI NG EXAM NER: Wbuld it be for
M. Sleight?

M5. THOWPSON: It is for Ms. Vance.

MS. VANCE: Sure.

MS. THOWPSON: VWhen it cones to the
drilling schedules, would you be able to provide
sonet hi ng on your admtted packet kind of to outline
what wells you're wanting to drill first for the first
year and which ones for the second year specifically?

M5. VANCE: So if you -- and again, |
provided a printed copy of that because |I think it's
easier to actually see it. So if it's okay to
approach | can provide a copy.

MS. THOMPSON:  Okay.

THE HEARI NG EXAM NER: \Who provided it?

M5. VANCE: This is --

THE HEARI NG EXAM NER: Who prepared it?

MS. VANCE: | -- | prepared -- well, |
did not prepare it. | just -- | printed it out.

THE HEARI NG EXAM NER: Vo prepared it?
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M5. VANCE: Ms. Stretcher did.

THE HEARI NG EXAM NER: Okay. And is
she with us in case we have questions?

M5. VANCE: She is -- she is here in
person.

THE HEARI NG EXAM NER: Excel | ent.
Thank you. Thank you. And, Ms. Vance, these are not
I n the packet?

M5. VANCE: They are. They are Exhibit

THE HEARI NG EXAM NER: They are. A-6.
Thank you.

M5. THOWPSON: A- 6.

M5. VANCE: So | am a visual person, so
| thought it would be easier to | ook at these together
because you can see -- if you look at the Wbl fcanp
devel opnent you can see starting with the Pretty Good
Fed Com 744 the dates going up. The spud dates and
then next to that is the conpletion. You can see that
that noves fromwest to east with their devel opnent.

So starting with the Wol fcanp and t hen
I f you nove to the Bone Spring, you'll see that those
dates continue in time. So their -- the plan -- the
devel opnent plan is to drill those Wl fcanp and

then -- and again, west to east, and then noving up
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t hrough to the Bone Spring formation, and conti nui ng
t hat devel opnent.

And al so asking for that all owance for
those initial wells outlined for the 2024 and then for
2025, it does allow for accommpdation for rig
novenents as well as timng restrictions and
activities -- drilling activities that m ght be
limted due to the Lesser Prairie Chicken in the area.

M5. THOWPSON: Quick question. | m ght
just be getting the cases confused. Real fast. So
one case was the Wil fcanp -- the other case was Bone
Spring?

MS. VANCE: Correct.

M5. THOWPSON: |'m showi ng that the
Bone Spring won't start drilling until 2025, which
nmeans that nothing on that application would be
drilled for at |least a year which could be a problem

MS. VANCE: So it is addressed in our

application. And I would direct you to Exhibit -- to
the application --in paragraph 3 of the application in
which -- I'"mjust going to read it.

"EOG proposes to drill certain initial

wells within one year of the issuance of a pooling
order and then drill the remaining initial wells

wthin two years of the issuance of the pooling
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order."

And so it relates directly to that
gui dance and clarification that was just, you know,
cane fromthe Division regarding drilling initia
wells within a year. So because this is a full
devel opnment, you know, and there's going to be tine
requi renments due to rig novenent in the Lesser Prairie
Chi cken.

That's why we're asking for this to be
nodi fied in that paragraph 20 that the Division just
provi ded that guidance on. And it's my understandi ng
that EOG did consult with the Division and this was
the approach to take in applying for this.

M5. THOWSON: Okay. Second -- not
related to the devel opnent plan, but the C-102s.
don't see any of them-- none of the C-102s indicate
what pool that you'll be drilling in.

M5. VANCE: So these are draft C-102s.
And so you know, they'll have as-drilled C 102s that
will outline the -- that will have the pool and pool
code in there.

M5. THOMPSON: | don't think I have any
ot her questi ons.

THE HEARI NG EXAM NER:  All right.
Thank you, Ms. Vance. Thank you, M. Sleight. And
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t hank you, Ms. Stretcher, for appearing today. These
cases will be taken under advisenment. And then you're
filing one -- of the four EOG cases, you're filing one
revi sed hearing packet in 24538; is that correct?

MS5. VANCE: That's correct.

THE HEARI NG EXAM NER:  All right.
Sounds good. So we've admtted your exhibits. Do you
remenber if | admtted themin 24540? | remenber
doing it in 24539.

MS. VANCE: It's too late in the
afternoon. | don't recall, but 1'd ask you to do it
agai n anyway.

THE HEARI NG EXAM NER:  And | w .

Okay. And I'm | ooking at your exhibit packet here.
There are Exhibits A, B, C, and D.

Are there any objections? Not hearing
any, these exhibits are admtted into evidence.

(24540 Exhibit A through Exhibit D were

mar ked for identification and received

I nto evidence.)

Do you have any specific questions on
this case?

M5. THOWSON: No questions.

THE HEARI NG EXAM NER: No questi ons.

Excel | ent.
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t he record.

Thank you, Ms. Vance.
MS. VANCE: Thank you.

THE HEARI NG EXAM NER:  And we're off

(Vher eupon, at 2:54 p.m,

proceedi ng was concl uded.)

t he
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CERTI FI CATE

I, JAMES COGSWELL, the officer before whom
the foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

Ty

JAVES COGSVELL

outcone of this action.

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, DI ANA ROBERSON, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

i;%kwu» Etbunioie

DI ANA ROBERSON
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