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APACHE CORPORATION’S PRE-HEARING STATEMENT

Apache Corporation (“Apache” or “Applicant”), (OGRID No. 873), through its

undersigned attorneys, files its Pre-hearing Statement pursuant to 19.15.4.13.B NMAC.

APPEARANCES
APPLICANT ATTORNEYS
Apache Corporation Dalva L. Moellenberg

Samantha H. Catalano
Gallagher & Kennedy, P.A.
1239 Paseo de Peralta

Santa Fe, New Mexico 87501
TEL: (505) 982-9523

FAX: (505) 983-6043

APPLICANT’S STATEMENT OF CASE

L. Background

Applicant seeks an order (a) striking the Oil Conservation Division’s (“OCD”) July 24,
2024 Conditions of Approval to Apache’s May 8, 2024 Scope of Work for Additional
Investigation; and (b) approving Apache’s September 23, 2024 Additional Groundwater
Delineation Work Plan with no Conditions. This cause stems from EBDU No. 37, Incident No.
NDHR1922141227 (1RP-5636). Apache is the operator of the East Blinebry Drinkard Unit #037
well, also known as “EBDU #37” (“the Well”’), API No. 30-025-06556, a water injection well,
located in Section 13, Township 21 South, Range 37 East, in Lea County, New Mexico. Said area
is located approximately 3 miles northeast of Eunice, New Mexico.

On July 14, 2019, Apache filed its C-141 Initial Response Form, thereby notifying the
OCD of a release at a pipeline junction approximately 720 feet east of the Well (the “Release”).

Apache submitted its Remediation Plan to OCD on October 29, 2019, which was approved by
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OCD with conditions on December 23, 2019. The OCD approved Apache’s 1RP-5636 Annual
Groundwater Monitoring report, which contained groundwater monitoring reports from December
2019 through December 2020, and approved Apache’s plan to continue monitoring through 2021.
OCD approved Apache’s Closure Report for the soil delineation on August 27, 2021 without
conditions.

Prior to August 8, 2022, the OCD requested that Apache conduct further delineation at the
site and install two additional groundwater monitoring wells. Apache installed the requested wells
on or about November 30, 2022. On April 4, 2023, Apache installed an additional four monitoring
wells at the request of OCD. Between November 29, 2023 and December 13, 2023, Apache
installed fourteen (14) additional monitoring wells at locations approved by the OCD. Apache
collected samples from all existing wells and submitted the results to OCD in January, 2024.

Following receipt of the January groundwater monitoring results, OCD informally
requested that Apache conduct additional site evaluations. After further discussions between
Apache and OCD, Apache submitted its proposed Scope of Work for Additional Investigation to
the OCD on May 8, 2024. This Scope of Work reflected what Apache and the OCD had agreed
upon one week earlier, which was a plan to install five (5) additional groundwater monitoring wells
and a proposal to discontinue groundwater monitoring at the windmill.

On July 24, 2024, the OCD approved Apache’s May 8, 2024 Scope of Work but added
several Conditions of Approval, including installation of thirteen (13) or fourteen (14) additional
groundwater monitoring wells — which was far more than what Apache and OCD had agreed upon
in May 2024. Apache believes that installation of an additional thirteen (13) or fourteen (14) wells
is unnecessary to complete the delineation required and will necessarily slow down the delineation

process. To that end, Apache’s counsel notified the OCD on August 6, 2024 that Apache had
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concerns with the Conditions of Approval. Apache and OCD thereafter conferred regarding
Apache’s objections to the Conditions of Approval, including engaging in dispute resolution
pursuant to 19.15.30.20 NMAC. In a good-faith attempt to address OCD’s concerns, Apache
submitted a revised work plan on September 23, 2024. The OCD summarily rejected this work
plan without providing any substantive commentary or insights as to why the plan was inadequate.

The OCD has thus far managed the Release under section 19.15.29 NMAC, the “spill rule.”
This rule contains specific requirements for assessment, characterization, delineation, restoration
and closure of an affected site. The characterization requirements pursuant to section
19.15.29.12.A do not require operators to investigate unrelated potential sources of contamination.
OCD’s Conditions of Approval require Apache to install wells for this purpose, which is unrelated
to the Release at issue here.

Within 24 hours of receiving Apache’s revised work plan, the OCD notified Apache that
it intended to cancel all further meetings with Apache and terminate its efforts to resolve both
parties’ concerns. The OCD stated that if Apache would not comply with the Conditions of
Approval in full, then it should file an application for adjudicatory hearing within seven (7) days
to contest the OCD’s Conditions of Approval on Apache’s May 8, 2024 Scope of Work.
Otherwise, OCD threatened to file a Notice of Violation if Apache did not formally contest the
Conditions of Approval. Faced with this “take it or leave it” proposition and refusal to discuss
Apache’s revised plan with our consultant and expert on these topics, Apache thereafter filed its
Application for Adjudicatory Hearing pursuant to 19.15.4.8 on October 1, 2024.

IL. Hearing Testimony
Apache intends to call three (3) witnesses to testify on its behalf at the January 16, 2025,

Oil Conservation Commission (“OCC”) hearing. Apache’s witnesses include Larry (Bruce)
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Baker, former Senior Environmental Technician for Apache; Barrett Bole, Geologist and
Environmental Supervisor at Apache; and John Grams, Senior Geologist at Terracon.
a. Larry (Bruce) Baker

Mr. Baker has a Bachelor of Science in Wildlife and Fishery Science from Eastern New
Mexico University and a Master of Jurisprudence in Energy and Environmental Law from Texas
A&M University. He has been working as an Environmental Technician since 2007 and began
working for Apache in 2013. Mr. Baker’s role at Apache included managing all OCD reportable
releases, reviewing and writing delineation plans, managing contracts to conduct delineation
and/or remediation projects in accordance with OCD regulations, and writing or reviewing closure
reports for submission to OCD.

Mr. Baker’s testimony will provide factual background related to Apache’s initial work at
the Release site. Mr. Baker was initially involved in this matter, as he was notified by an EHS
technician of the Release and subsequently filed the C-141 initial response form with the OCD on
July 26, 2019. Mr. Baker will testify about Apache’s initial response to the Release and provide
factual background about the initial remediation plan. Mr. Baker managed the impacted soil
removal, liner installation and clean soil backfill project at the Release site and has first-hand
knowledge of the project. Mr. Baker will further testify regarding correspondence between
Apache and OCD on the current delineation plan that is at issue. Mr. Baker will additionally testify
regarding the groundwater delineation and Apache’s monitoring of groundwater through the
drilling and installation of more than twenty groundwater monitoring wells and reporting to OCD.
Mr. Baker may testify to any facts relevant to Apache’s Application in this matter.

b. Barrett Bole
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Mr. Bole is the Environmental Supervisor for Apache. He obtained a Bachelor of Science
in 1993 and a Master of Science in 1997 in Geology from Sul Ross State University in Alpine,
Texas. Mr. Bole has worked as an Environmental Technician, consultant, and project manager
since 1998. He has installed thousands of groundwater monitoring wells and soil borings during
his career. As Environmental Supervisor at Apache, Mr. Bole specializes in soil and groundwater
delineation and/or remediation, Tier 2 and SPCC Plan preparations, pipeline compliance, due
diligence, and the supervision of other Apache employees.

Mr. Bole’s testimony will primarily focus on Apache’s groundwater delineation efforts and
the company’s response to the Release. Although Mr. Bole is familiar with the entire project at
issue in this matter, Mr. Bole came to manage the groundwater portion of the project in December
2023, when Mr. Bole led the installation of groundwater monitoring wells TMW-11 through
TMW-24. Mr. Bole’s testimony will include the initial groundwater monitoring completed by
Apache and the results of the monitoring. Mr. Bole will describe Apache’s continued efforts to
delineate the groundwater plume and to comply with the OCD’s requirements. Mr. Bole will
describe the 24 groundwater monitoring wells installed by Apache and Apache’s work to develop
and properly survey and sample these wells. Mr. Bole will speak to the discussions between
Apache and the OCD in April and May 2024, where both parties agreed to drill an additional five
(5) monitoring wells. Mr. Bole will testify regarding the OCD’s Conditions of Approval to the
work plan from July 24, 2024, wherein the OCD required Apache drill an additional thirteen (13)
monitoring wells within 90 days, increasing the number of monitoring wells at the site to 42. Mr.
Bole will also describe Apache’s subsequent communications with OCD prior to the filing of
Apache’s Application for this adjudicatory hearing, including Apache’s September 2024 submittal

of a revised work plan. Mr. Bole will testify regarding the reasonableness of Apache’s revised
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work plan and explain why the proposed additional wells are sufficient to gather enough data to
being practical and efficient removal of the contaminants. Mr. Bole may testify to any facts
relevant to Apache’s Application in this matter.
c. John Grams

Mr. Grams is a Senior Geologist at Terracon and is the lead Environmental Consultant
working with Apache on this matter. Mr. Grams holds a Bachelor of Science and a Master of
Science in Geology and is a registered Professional Geologist in Texas and Minnesota. Mr. Grams
has worked on site investigation and delineation or remediation projects since 1988. The majority
of his work has been in oil and gas site investigation, delineation, /or remediation. Mr. Grams is
an expert in groundwater delineation and/or remediation.

Mr. Grams’ testimony will focus on the hydrology and geology relevant to this matter.
More specifically, Mr. Grams will testify regarding the Release and Apache’s initial removal of
impacted soils. Mr. Grams will testify regarding the initial groundwater sampling and boring sites
drilled to delineate contamination at the site. He will discuss the results of the groundwater
samples and explain Apache’s reasoning in its determination to drill additional groundwater
monitoring wells. Mr. Grams will speak to Apache’s reporting of its groundwater monitoring
results to Apache, and to the OCD’s requests of Apache to drill additional monitoring wells. Mr.
Grams will testify regarding the direction of groundwater flow as it is relevant to the location of
effective groundwater monitoring wells and boring sites. Mr. Grams will testify regarding the
New Mexico water quality standards and discuss the groundwater sampling results from Apache’s
monitoring wells. Mr. Grams will testify regarding the 2023 groundwater survey, including
Apache’s addition of seventeen (17) additional groundwater monitoring wells in 2023. Mr. Grams

will discuss the results of the groundwater monitoring in 2023 as well. Mr. Grams’ testimony will
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include a discussion of the reasonableness and sufficiency of Apache’s 24 groundwater monitoring
wells. Mr. Grams will explain the March, 2024 groundwater monitoring results and the subsequent
communications between OCD and Apache, in which the parties discussed installing additional
monitoring wells. Mr. Grams will discuss Apache’s May 8, 2024 Scope of Work Plan to address
the OCD’s concerns, and the OCD’s Conditions of Approval, dated July 24, 2024. Mr. Grams
will discuss the locations of the OCD’s proposed additional monitoring wells, which exceed the
number of wells Apache and OCD agreed upon in their April and May 2024 discussions. He will
explain why some of the proposed wells are not necessary to characterize the existence and/or
extent of groundwater contamination at the site. Further, Mr. Grams will explain that some of the
OCD’s proposed well locations are unlikely to provide useful data about the Release at issue. Mr.
Grams will further testify regarding Apache’s September 2024 work plan, which proposed an
additional six monitoring wells and for soil borings at locations to address the OCD’s concerns.
Mr. Grams will testify regarding the importance of proceeding with an aquifer pump test to
determine the hydrology at the site. Mr. Grams will also discuss the most recent groundwater
monitoring results from the fourth quarter of 2024. Mr. Grams may testify to any facts relevant to
Apache’s Application in this matter.
Apache appreciates the opportunity to present its witnesses at this adjudicatory hearing.

APPLICANT’S PROPOSED EVIDENCE

WITNESS ESTIMATED TIME EXHIBITS
Name and Expertise
Larry (Bruce) Baker, former Approximately 1 hour 7

Senior Environmental
Technician at Apache

Barrett Bole, Geologist, Approximately 1 hour 5
Environmental Supervisor at

Apache

John Grams, Senior Approximately 2 hours 6

Geologist, Terracon
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Applicant filed its Application with the Oil Conservation Division for Adjudicatory
Hearing on October 1, 2024. The Oil Conservation Division, by and through its Director, ordered
that Case No. 24912 be referred to the Commission. The Oil Conservation Division is represented

in this matter by Mr. Jesse K. Tremaine. Applicant is aware of no other procedural matters that

should be disposed of here.

PROCEDURAL MATTERS

MASTER INDEX
Main Exhibit | Subexhibit/ Material/Contents
Appendix
A Larry (Bruce) Baker Resumé
A-1 C-141, July 26, 2019
A-2 1RP-5636 Remediation Plan, Oct. 29, 2019
A-3 Email from Mark Larson to Bradford Billings, Dec. 23, 2019
A-4 Email correspondence Mark Larson and Bradford Billings,
Aug. 7-13, 2020
A-5 Soil Closure Report, Dec. 31, 2020
A-6 Email from Bradford Billings to Mark Larson, Sept. 1, 2020
B Barrett Bole Resumé
B-1 Email from Michael Bratcher to Larry Baker and Barrett
Bole, Oct. 3, 2022
B-2 2023 Q4 Groundwater Monitoring Report, March 27, 2024
B-3 Scope of Work for Additional Investigation, May 8, 2024
B-4 Additional Groundwater Delineation Work Plan, Sept. 23,
2024
C John Grams Resumé
C-1 Annual Groundwater Monitoring Report, Dec. 23, 2020
C-2 Scope of Work for Additional Monitoring Wells, April 5,
2023
C-3 2024 Q4 Groundwater Monitoring Report, Jan. 8, 2025
C+4 EBDU 37 Groundwater Flow Map, 2024
C-5 EBDU 37 Existing and Proposed Monitoring Well Map, 2024
D Notice
Record of Notice of Adjudicatory Hearing
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Respectfully submitted,
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GALLAGHER & KENNEDY, PA

/s/ Dalva L. Moellenberg

Dalva L. Moellenberg

Samantha H. Catalano
DLM@gknet.com
Samantha.catalano@gknet.com
1239 Paseo de Peralta

Santa Fe, NM 87501-2758

(505) 982-9523

Attorneys for Apache Corporation
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