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• NMOGA still opposes the proposal to amend 19.15.8.9(A)

• NMOGA preserved its objection this modification is untimely

• “Operating authority” is not defined and must be defined if included here

• Because such a vague term, it can arguably apply to wells subject to a 
JOA or compulsory pooling applications

• OCD grants “operating authority” when it designates an operator in a 
compulsory pooling order

• How this is drafted, it would require an applicant to obtain a bond at or 
shortly thereafter the OCD designation, before a well actually is 
drilled and “liability” created

• Does this exempt full acquisitions? Extend to JOAs?

• For a JOA, that is a private contract where parties agree to who is going 
to operate a project.

• In my reading, this provision would authorize the OCD to review JOAs to 
determine whether an operator has acquired operating authority.

• OCC/OCD does not have the authority to adjudicate private 
contracts. Nor can I imagine they want to.

• Trades and lease swaps happen so often and are under time constraints 
in oil and gas industry

19.15.8.9(A) NMAC – Applicability of Financial 
Assurance Rulemaking
Exhibit 88
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• Framed as creating blanket bond alternative for incomplete financial assurance

• But since other changes to 19.15.8.9 NMAC still apply, blanket bond for inactive or TA’d 
wells not covered by existing assurance must still total to an average of $150K per well

• So still no blanket bond alternative for inactive and approved, pending, and expired 
TA’d wells under this provision

19.15.8.9(F) NMAC – Incomplete Assurance
Applicants’ Exhibit 72-C
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NMOGA still opposes entirely, even with modified 
language, but if considered:

• Should only consider New Mexico, not others 
states of federal law

• Any certification should only require disclosure 
of forfeited demands and forfeited FA, if 
anything

• Would this apply to all unresolved adjudicative 
orders and settlement agreements?

• What if adjudicative orders and settlement 
agreements have been appealed or compliance 
efforts are ongoing?

• At the very least, strike settlement agreements

• Who is an “authorized official”?

• Through SLO cross-examination of WELC’s legal 
expert Mr. Morgan, term is  apparently designed 
to encompass manager and member-managed 
LLCs – why not just say that?

• Term should be defined, if adopted

EXTRATERRITORIAL COMPLIANCE CERTIFICATION
19.15.9.8 NMAC – Operator Registration
Applicants’ Exhibit 72-D
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• Same concerns and 
recommendations as 
previous slide

• Otherwise, can be used to 
deny operator changes, 
which would inhibit 
transfers of assets

19.15.9.9 NMAC –
Change of Operator
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• Presumption makes operators 
guilty until proven innocent

• The procedure to rebut the 
presumption of no beneficial use 
is in subparagraph (D)

• It should mirror the body of the 
provision 19.15.25.9 NMAC

• Change other instance of “shall” 
to “may” – as was done for one 
reference to “shall” already

Presumptions of No Beneficial Use
19.15.25.9 NMAC
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Miguel Suazo | Shareholder
Santa Fe, New Mexico 
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