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STATE OF NEW MEXICO 

ENERGY, MINERALS, AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

 

 

APPLICATION OF SPUR ENERGY PARTNERS 

LLC FOR COMPULSORY POOLING,  

EDDY COUNTY, NEW MEXICO.  

 

 

 

 

Case No. 25727 

 

 

PRE-HEARING STATEMENT 

 This pre-hearing statement is submitted by an affected party in these cases as required by 

Division rules.  

APPEARANCES 

APPLICANT 

Spur Energy Partners LLC 

 

 

ATTORNEY 

Dana S. Hardy  

Jaclyn M. McLean  

Yarithza Peña  

125 Lincoln Ave, Ste. 223  

Santa Fe, NM 87501  

Phone: (505) 230-4410 

dhardy@hardymclean.com 

jmclean@hardymclean.com 

ypena@hardymclean.com 

 

AFFECTED PARTY 

EML 2010 Trust, GLJ 2010 Trust, JLM 2010 

Trust, and EMC Oil & Gas, Ltd. (EMC) 

 

 

Ernest L. Padilla   

P.O. Box 2523 

Santa Fe, NM  87504-2523 

(505) 988-7577 

padillalawnm@outlook.com 

 

STATEMENT OF THE CASE 

 EML 2010 Trust, GLJ 2010 Trust, JLM 2010 Trust, and EMC Oil & Gas, Ltd. (EMC), 

files this pre-hearing statement as a working interest owner in these Units whose interest has not 
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been properly pooled. EMC asks the New Mexico Oil Conservation Division (“Division”) to find 

that Spur has not shown good faith efforts to reach a voluntary agreement with the majority 

working interest owner in the proposed unit, which is EMC, and because Spur has failed to 

engage in good faith efforts to pool EMC’s interest, this pooling application should be denied.  

Whether Spur has appropriately attempted to pool the parties in the units is proper for 

consideration by the Division because Spur must prove good faith efforts for a voluntary 

agreement prior to pooling any parties that are subject to pooling orders. See New Mexico Oil 

Conservation Division Order No. R-13165. 

Under Division precedent, an operator proposing to pool another mineral interest owner 

must prove that the operator has negotiated in good faith prior to pooling.  

The OCD has Rules that govern pooling cases, and OCD precedent dictates the 

requirements for good faith negotiation prior to applying for pooling. For example, 

19.15.4.12(A)(1)(vi) NMAC requires that, prior to pooling, an operator must provide “written 

evidence of attempts the applicant made to gain voluntary agreement including but not limited to 

copies of relevant correspondence[.]” By order, the OCD has established the requirements for 

good faith negotiation prior to pooling. Order No. R-1365 provides that at least thirty days prior 

to pooling, an applicant for pooling must send a well proposal with AFE to the parties it asks the 

Division to pool. The OCD further must evaluate at the compulsory pooling hearing, based on a 

full evidentiary record, whether an applicant has engaged in good faith negotiation with the 

parties it seeks to pool.  

Spur bears the burden of proof that pooling is justified, but has not met that burden, 

because it has failed to diligently engage in good faith efforts to reach voluntary agreements with 

the majority interest owner in the Unit, and properly pool EMC therein.  

PROPOSED EVIDENCE 

WITNESSES EST. TIME EXHIBITS 

Johnny B. Johnson Self-Affirmed Statement 3 Exhibits 

PROCEDURAL MATTERS 

 EMC respectfully requests the Division deny Spur’s requested extension of the pooling 

orders in these cases because Spur has failed to pool WR’s interest in the Units and has not 

shown good cause for extension of the pooling orders.  
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Respectfully submitted, 

PADILLA LAW FIRM, P.A. 

 /s/ Ernest L. Padilla 

Ernest L. Padilla   

P.O. Box 2523 

Santa Fe, NM  87504-2523 

(505) 988-7577 

padillalawnm@outlook.com 

Attorney for EML 2010 Trust, GLJ 2010 

Trust, JLM 2010 Trust, and EMC Oil & 

Gas, Ltd.   
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  CERTIFICATE OF SERVICE 

 

I certify that on this 3rd of March 2026, the foregoing pleading was electronically filed 

by email with the New Mexico Oil Conservation Division Clerk and served on all parties of 

record through counsel as follows:  

 

Freya Tschantz 
Freya.Tschantz@emnrd.nm.gov 
OCD.Hearings@emnrd.nm.gov 
EMNRD-Oil Conservation Division, Law 

Clerk 

Dana S. Hardy  

Jaclyn M. McLean  

Yarithza Peña  

125 Lincoln Ave, Ste. 223  

Santa Fe, NM 87501  

Phone: (505) 230-4410 
dhardy@hardymclean.com 
jmclean@hardymclean.com 
ypena@hardymclean.com 
Attorneys for Spur Energy Partners LLC 

  

        

/s/ Ernest L. Padilla 
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WILSON & JOHNSON, L.L.P. 
 ATTORNEYS  AT LAW 

 
KENTON L. WILSON* 

JOHNNY B. JOHNSON* 

     BOARD CERTIFIED 

*OIL, GAS & MINERAL LAW 

     TEXAS BOARD OF LEGAL SPECIALIZATION 

 

  
  2603 AUGUSTA, SUITE 1150 

 

   HOUSTON, TEXAS 77057 

   TELEPHONE  (713) 781-7S50 

 
  FACSIMILE (713) 781-7585 

 

 www.wilsonjohnson. com 
 

 

 

February 26, 2026 

 

 

 

JOHNNY B. JOHNSON 

Attorney at Law 

 

Curriculum Vitae 

 

 

Area of Practice: Oil, Gas and Mineral Law 

Board Certified - Oil , Gas and Mineral Law, Texas Board of Legal 

Specialization (1986 - Present) 

 

Employment History: 1978 - 1981: The Dow Chemical Company - Oil and Gas Division      

(Attorney)  

1981 - 1990: Labanowski, Wilson & Johnson (Partner) 

1990 - 2026: Wilson & Johnson (Partner) 

The firm has been awarded Martindale-Hubbell Law Directory’s 

AV® rating. 

 

Education: High School - Goldthwaite High School, Goldthwaite, Texas 

College - Baylor University 

   (Bachelor of Business Administration, 1976) 

Law School -  Baylor University School of Law 

(Juris Doctor, 1977) (Associate Editor of the Baylor Law 

Review) 

 

Affiliations: State Bar of Texas (Oil, Gas and Energy Resources Law Section) 

American Association of Professional Landmen 

Houston Association of Professional Landmen 

Baylor Law Alumni Association 
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