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OCC Specia Mesting - July 1, 2026

STATE OF NEW MEXI CO
ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON COVM SSI ON

IN THE MATTER OF THE HEARI NG

CALLED BY THE O L CONSERVATI ON

COWM SSI ON FOR THE PURPOSE OF

CONSI DERI NG: CASE NO.
Proposed Amendnents to 19.15. 2, 24683
19.15.5, 19.15.8, 19.15.9,

19. 15. 25 NMAC.

HEARI NG
DATE: Wednesday, July 1, 2026
TI ME: 9:02 a.m
BEFORE: Chai rman Al bert C.S. Chang
LOCATI ON: Wendel | Chino Buil ding, Pecos Hall

1220 South Saint Francis Drive
Santa Fe, NM 87505

REPORTED BY: Geral d Aragon

JOB NO.: 8274585
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APPEARANCES

ON BEHALF OF NEW MEXI CO O L CONSERVATI ON COVM SSI| ON:

ZACHARY SHANDLER, ESQUI RE

New Mexi co Department of Justice
P. O. Box 1508

Santa Fe, NM 87504

zshandl er @ndoj . gov

(505) 270-9049

ALSO PRESENT:

W I |iam Anpomah, Conmm ssioner, New Mexico O |

Conservati on Comm SSi on

Greg Bloom Comm ssioner, New Mexico Ol

Conservati on Comm SsSi on

Shei |l a Apodaca, Law Clerk, New Mexico Ol

Conservati on Conm ssi on
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NO.

EXHI BI TS
DESCRI PTI ON

(None marked.)

| D/ EVD
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PROCEEDI NGS

THE CHAIR: Good nmorning. My nane is
Al bert Chang. This is a neeting of the New Mexico Ol
Conservati on Conm ssion, special neeting. It is July
1, 2026. The tine is just after 9:00 a.m, so I'd
| i ke to go ahead and call the neeting to order.

Comm ssi on Madam Cl erk, would you
pl ease call the roll?

THE CLERK: Comm ssi oner Anpomah?

COW SSI ONER AMPOMAH:  Present.

THE CLERK: Conm ssioner Chair Chang?

THE CHAIR: Present.

THE CLERK: Conmi ssi oner Bl oonf?

COWM SSI ONER BLOOM  Present.

THE CLERK: Ckay.

THE CHAIR. We're all present and
accounted for. W have quorum Thank you all very
much. May | proceed with any di scussion on the agenda
for today, please?

COW SSI ONER BLOOM | nove to approve
t he agenda.

COW SSI ONER AMPOVAH: | ' m okay with
t he agenda too. Thank you.

THE CHAIR: Doctor, second?

COWM SSI ONER AMPOVAH: Oh, second.
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THE CHAIR: Thank you. It's been noved
and seconded. Is there any objection?

Wt hout obj ection, the agenda is
adopted. I|I'd like to turn to -- then to the approval
of the mnutes for the OCC neeting on May 13th of
2026. |Is there any discussion on that itenf

COW SSI ONER BLOOM M. Chair, |
reviewed the mnutes. They |look good to ne. | would
nove to approve the m nutes of the May 13, 2026, OCC
meet i ng.

COW SSI ONER AMPOVAH: M. Chair, | do
review as well, and | do second.

THE CHAIR: Moved and seconded to
approve the mnutes of the OCC neeting from May 13th
of 2026. |s there any objection?

W t hout obj ection, so adopted. Moving
on then to the main itemfor today, which is Case
Number 24683 in front of the Conm ssion, which is the
Western Environnental Law Center's application for
rul emaki ng to amend sections of the New Mexico
Adm ni strative Code 19.15.2, 19.15.5, 19.15.8,
19.15.9, and 19. 15. 25.

| wanted to note that our conm ssion
counsel has provided us with final redline changes,

and so we have those versions in binders in front of
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us today. Wuld it be all right with conm ssioners if
we noved through each of the NMAC -- each part of the
NMAC and just see if there's any further coments or
If -- just to confirmthe comm ssioners are fine with
the changes as witten or whether there's any
addi ti onal discussion?

COW SSI ONER BLOOM M. Chair, | had
t he opportunity to review the final redline that M.
Shandl er put together for us.

THE CHAIR:  Uh- huh.

COW SSI ONER BLOOM  And | had a few
things that | caught, nostly nitpicks. | don't know
If we just want to go through, and, you know, we could
flag anything we've already found or if your
preference is to go line by |ine.

THE CHAIR: Not necessarily line by
line, but | was at |east going to -- you know how
our -- in our binders, they're tabbed by sections? |
was going to just open all the things in 2 and then
all the things in 5, 8, 9, 25. And then | figured we
can cone back and do the statement of reasons at the
end.

COW SSI ONER AMPOVAH:  Yeah.

THE CHAIR: Is that all right?

COW SSI ONER BLOOM  Very good. That
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woul d work fine. Thank you.

THE CHAIR: Okay. All right. So in
that case, | will turn to -- discussion to NVAC S
19. 15. 2.

COW SSI ONER BLOOM M. Chair, | had
no issues with anything in 2.

THE CHAIR: COkay. We'll give
Conmm ssi oner Anpomah just a mnute to check.

COWM SSI ONER AMPOMAH:  Yeah, | al so do
not have any issue with 2.

THE CHAIR: Ckay. Wth no additional

debate fromne either, | wll turn to 19. 15.5.
COW SSI ONER BLOOM M. Chair,
19.15.5.9. A(5) -- let ne get there. It would just be

the renmoval of a hyphen, m ght need the addition of a
space there. This is -- if we're looking at the
bott om of page 1, just above where it says "B.
| nactive Wells," it says "Currently neets the
requi rements of 19.15.27.8.A(2)(d)." | don't believe
we need the hyphen in there.
THE CHAIR: Right. It's just the extra
hyphen?
COW SSI ONER BLOOM  Yeah. Yeah.
COW SSI ONER AMPOVAH: M. Chang, no

I ssues for ne on 5.
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THE CHAIR: Okay. Just give ne a
second. | agree with -- it's just typographical
updates here, so let nme just -- but let ne make a --
make sure | nake that note. Okay. Any other notes,
concerns, debate on 19.15.5?

COW SSI ONER BLOOM  No, M. Chair.

COW SSI ONER AMPOMAH:  No, M. Chair.

THE CHAIR: Okay. None -- no concerns
fromme either in -- from 19.15.5 beyond what we've
al ready discussed, so I'll turn to 19.15. 8.

COW SSI ONER BLOOM M. Chair, | had
just one, again, small edit on this. 19.15.8.9.D
woul d change "Il ow producing"” to read "l ow producing
wells."

THE CHAIR: ['msorry. 19.15.8.9.D as
i n David; right?

COW SSI ONER BLOOM  Yes.

COW SSI ONER AMPOMAH:  Page 2?

COWM SSI ONER BLOOM | actually had a
few -- maybe a few things here. Hold on.

THE CHAIR  Okay.

COW SSI ONER BLOOM  Yeah. Yeah. Top
of page 2, "D. Low Producing,” | think that should be
"Low Producing Wells."

COW SSI ONER AMPOVAH: " Pr oduci ng
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wells,” you said. |Is that the first one?

THE CHAIR:. That's the headi ng.

COWM SSI ONER BLOOM  That was the first
one | nentioned, yeah, on the heading. And then --
let's see -- | had sonething else to renove here.
Let's see. Just above that in "C Active Wells," |
was t hi nki ng perhaps renove the word "categories”
there before the colon. So we have "An
operator" -- under "C. Active Wells," "An operator
shal |l provide financial assurances for wells that are
not subject to Subsections D, E, and F of 19.15.8.9
NMAC via one of the followi ng" -- actually, | don't --
you can skip that. | think it's fine to say
"categories."

THE CHAIR: Oh, just to -- whether the
Subsections 1, 2, 3 -- 1 and 2 --

COWM SSI ONER BLOOM  Are categories or

not. | don't know.
THE CHAIR. | have no strong opinions
on that. | feel like either way it works.
COW SSI ONER BLOOM | think we can
| eave it. It reads fine now.

THE CHAIR:  Ckay.
COW SSI ONER BLOOM  Bel ow, going to

D(2), underneath that, "low producing wells" --
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THE CHAI R Uh- huh.

COWM SSI ONER BLOOM - - just
grammatically "Each operator with" -- right now, it
reads "Each operator with one or nore | ow producing
wells shall annually review." 1'mwondering if that
shoul d be "Each operator with one or nore | ow
producing well or wells."

THE CHAIR: "One or nore | ow producing
well." Maybe an "S" in brackets, inlike -- "well,"
bracket, "S"?

COW SSI ONER BLOOM  So | ' m not sure
|'ve seen that in -- typically in the way rules are
constructed --

THE CHAIR:  Okay.

COWM SSI ONER BLOOM  -- bracketing "S,"
so.

THE CHAIR: Not covered by -- hang on.
"Wth one or nore -- each operator with one or nore
| ow producing well or wells.” You're just trying to

make the grammar fit; right?

COW SSI ONER BLOOM  Yes.  Yes.

THE CHAIR: 1'll turn to comm ssion
counsel on that one as to whether -- what the best way
to do that m ght be.

MR. SHANDLER: So, M. Chair, the
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applicants had "well or wells,"” and ny notes said that

you had struck or the Comm ssion had struck "or
wells." So it's however you granmatically want that
sentence to read.

THE CHAIR. "O wells."” Okay?

MR. SHANDLER: So it sounds |like you're
going to restore the applicants' |anguage "or wells."

THE CHAIR: "O wells." Okay.

COWM SSI ONER BLOOM  Bel ow that, in 3,
we have "take away" as two words. But when we talk
about oil and gas takeaway capacity, it's one word.

THE CHAIR: Could | just see the line
that you're on real fast? |It's the third |ine down?

COW SSI ONER BLOOM  Yeah. Third |ine,

"M dstream s takeaway capacity,” "m dstream takeaway
capacity."

THE CHAIR:  Okay.

MR. SHANDLER: So you want it one word
or two words?

COW SSI ONER BLOOM  One wor d.

MR. SHANDLER:

COW SSI ONER BLOOM  Yeah. It junped
out at nme as two words. | did alittle research, and
generally, the standard for oil and gas is one word

for takeaway. That's all | had for 8.
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THE CHAIR: Do you have a -- do you
have an opinion on whether that needs to be one word
or two?

COWM SSI ONER AMPOVAH: Ch, boy. So
Conmi ssi oner Bloomsaid in the typical oil and gas, so
| would probably have to do a little bit of search,

but I do not have any strong opinion on that.

THE CHAIR: Yeah, | don't either. |"ve
seen it as one word. |'ve -- | don't think it's going
to be the end of the world if it is -- ends up being
two, but | have seen people spell it as one. Ckay.

And you said no further issues,
Comm ssi oner Bl oonf?

COWM SSI ONER BLOOM  Correct.

COW SSI ONER AMPOVAH: Wl |, M. Chair,
so under D -- 1D, the -- D(1), so the effective date
of amendnment --

COWM SSI ONER BLOOM  Uh- huh.

COW SSI ONER AMPOMAH:  -- can we
di scuss that, or it's just going to -- do we have a
date for that or --

THE CHAIR: That -- we will get a date
when the -- | think that needs to be -- conm ssioner
counsel can probably explain this better than | can,

but | think there -- that date will becone apparent to
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us only upon the filing of a final conplete rule;
right?

MR. SHANDLER: Yes.

COW SSI ONER AMPOMAH:  Thank you. Then
| do not have any further inputs on this.

COW SSI ONER BLOOM M. Chair --

sorry. |I'mjust |looking at my other notes here.
Guess we're still on 8. At 19.15.8.9.D(1), it says --
Dr. Anpomah just rem nded ne of this. W have -- as

of the effective dates, that would read sonething |ike

"As of the July 1," which would be awkward. | think
we take out the word "the," and it would just be "As
of . "

THE CHAIR: Oh, yeah. Sure. "As of"
what ever the date is. Yeah, "As of July 1st," "As of
May 1st." Yep. Okay. | apologize to those in the

audi ence who are finding this incredibly dry and
boring, but we're trying to get it right. Nothing
further. Okay. So anything further from anybody
on -- fromany conmm ssioners on 19.15. 87
COW SSI ONER BLOOM  No, M. Chair.
THE CHAIR: No. Ckay.
COW SSI ONER AMPOMAH:  No, M. Chair.
THE CHAIR:  Then | will turn to
19.15.9. Conm ssi oners, anything?
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COW SS| ONER BLOOM No, M. Chair.

COW SSI ONER AMPOMAH:  No, M. Chair.

THE CHAIR. One second to review ny own
notes here. Nope, |'mgood. Okay. Wth no further
reviews on that section, | wll turn to 19.15. 25.

COW SSI ONER BLOOM M. Chair, | had
no suggested edits there.

THE CHAIR: And, Conmm ssioner, if you
need nore tinme, |'m happy to give you nore tine.

COWM SSI ONER AMPOMAH:  No, so the sane
one under 9.E --

THE CHAI R:  Uh- huh.

COW SSI ONER AMPOMAH:  -- so the
effective date of this rule, would that also fall

under the sane di scussion that --
THE CHAIR:  Yes.
COW SSI ONER AMPOVAH:  Okay.

THE CHAIR:. Yeah. We shoul d probably

keep that highlighted too since the other one was

hi ghli ghted so we don't mss it.
COW SSI ONER AMPOMAH:  Yeah.

mssed a lot in the -- in sone of the parts.

to highlight some of them but yeah, if we can do

that, that would be good.
THE CHAIR:  Yes.

And we

| tried
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COW SSI ONER BLOOM  Yes. We m ght do
a search for "effective" and --

THE CHAIR: But | think this one's
actually okay, because "the" -- you know, "the" falls
I nside the bracket. So as |long as we cancel
everything in the bracket when we replace it with a
date, it should work.

COW SSI ONER BLOOM  Yes.

THE CHAIR: It was an issue in the
ot her one because "the" was outside the bracket, you
know. Okay. Did you want to do a control find and
make a note of that on the record now of "the

effective date"?

COWM SSI ONER BLOOM | | ooked, and if
there's -- right, there's a nunber of those, | don't
know i f we want to necessarily -- | don't know if we

need to go through and highlight those all --
THE CHAIR:  Ckay.

COWM SSI ONER BLOOM  -- now, but --
THE CHAIR:  Okay.
COW SSI ONER BLOOM  -- perhaps as

follow up after.
THE CHAIR.  Sure.
COW SSI ONER AMPOMAH:  Yeah. And nost

of themare in the -- 25, so.
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THE CHAIR: Ckay. We'll just make sure
t hat we highlight those so we know for |ater, but
that's not a substantive change to anything; right?
We're just highlighting the fact that we got to update
t hat when there is an effective date. Ckay.
Anything -- and in that case, | will -- it doesn't
sound like there's any further comrents, but I'll give
conmm ssioners a few nonents to just go through their

final notes one |ast tinme, mke sure we haven't m ssed

anyt hi ng.

COW SSI ONER BLOOM M. Chair, |'m
good. | -- would we want to vote to adopt these final
changes?

THE CHAIR:  Well, I'mjust giving Dr.
Ampomah just a chance to make sure we haven't m ssed
anyt hi ng.

COW SSI ONER AMPOVAH:  Yeah. So can we
check the original -- the one that we worked on to see
that | ow produci ng was -- you know, | tried to find
the definition of "lIow producing well" in the version

t hat counsel shared with us.

THE CHAIR:  Uh- huh.

COWM SSI ONER AMPOVAH:  But | cannot
find that.

THE CHAI R So that would be back in 2,
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Subpart 2 or Part 2; right?

COW SSI ONER BLOOM  So we're | ooking
at the top of page 6 related to Part 2. "Low
produci ng well nmeans an oil or gas well that produced
| ess than 180 days and | ess than 1,000 barrels of oil
equi valent within a consecutive 12-nonth period."

THE CHAIR: G ve us just one second.
That's page 6.

COWM SSI ONER AMPOVAH: Page 6. Ckay.
So then definitely we are changing the one that

Comm ssi oner Bl oom tal ked about to "l ow producing

wells."
THE CHAIR:  \Which one? |'msorry.
Coul d --
COWM SSI ONER AMPOMAH:  So t here was
a --
COW SSI ONER BLOOM | Dbelieve that was
in 8.

COW SSI ONER AMPOMAH:  Ei ght, yeah. So
yes, 8 -- yeah.

THE CHAIR: Onh, the -- yes, yes, yes.

COWM SSI ONER AMPOMAH:  So we're

changing to "wells." Ckay.
THE CHAIR. Yeah, it's -- it was just
mssing a -- it was just a m ssing word, yep.
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COW SSI ONER AMPOMAH: | wanted to | ust
clarify that. Thank you.

THE CHAIR:  Yep.

COW SSI ONER BLOOM  And t hat was | ust
because the previous section was "active wells," and
then we get down to D, it's "l ow producing wells."

THE CHAIR:  Yeah.

COWM SSI ONER BLOOM  Yeah.

THE CHAIR: Yeah. Well -- and plus it
mat ches with the definition in 2, so.

COW SSI ONER BLOOM  Yes.

THE CHAIR: Okay. Wth nost
conmm ssi oners seem ng satisfied, in that case, |
wll -- with the -- I'lIl take a vote -- a roll cal
vote if we could, Madam Cl erk, on the package of rules
in front of us today as conpiled by comm ssion counsel
wth the few editorial and typographi cal changes
di scussed today. 1'Il take that as a notion first, |
guess.

COW SSI ONER BLOOM M. Chair, | would
SO nove.

THE CHAIR: Again, you cut -- sorry.

COW SSI ONER BLOOM M. Chair, | so
move.

COW SSI ONER AMPOVAH: M. Chai r,
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second.

THE CHAIR: Okay. Moved and seconded.
"1l call the -- if the comm ssion clerk would pl ease
call the roll

THE CLERK: Ckay. Conm ssioner

Anmpomah?

COW SSI ONER AMPOVAH:  Appr oved.

THE CLERK: Conm ssi oner Chang?

THE CHAI R Yes.

COWM SSI ONER AMPOVAH:  And Conmmi ssi oner
Bl oont?

COWM SSI ONER BLOOM  Approve.

THE CHAIR: W th that, very good, we
have a rul es package in front of us. Thank you all
very much. Then I'Il turn to the order and the
statenment of reasons that have been drafted for us by
conmi ssi on counsel .

COVM SSI ONER BLOOM M. Chair, | just
have a couple things I would flag.

THE CHAIR: Pl ease.

COW SSI ONER BLOOM  Bottom of page 2,
Roman nuneral 1V. W get back into the -- there's
actually -- I think it mght be highlighted in yell ow,
or maybe | highlighted that.

COW SSI ONER AMPOMAH:  Yeah.
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THE CHAIR:  Yes.

COWM SSI ONER BLOOM  We restored "or
wel | s" there.

THE CHAIR: We did just do that.

COW SSI ONER BLOOM  Yeah. So we'l|

want to make that change. And then -- so goi ng down
to Roman nuneral VI on the next page, | just had sone
wordsmthing there that | sent to M. Shandl er.

THE CHAIR: Wuld you like to --

COVM SSI ONER BLOOM  Sheila, | believe
| sent those to you. Wuld you be able to put those
on the screen for us, Ms. Apodaca? Thank you. \While,
that's com ng up also, | think the standard is -- for
NVOGA, N-M O G A to be spelled as one group of five
continuous |letters wi thout the break between "NM' and
"OGA". | mentioned that to M. Shandler. He had no
opposition to that, so | think we should just go with
spelling it out as NMOGA

THE CHAIR: No opposition from ne on
spelling NMOGA as -- the acronymas -- w thout the
space.

THE CLERK: And ny laptop is wanting to
restart now.

THE CHAIR: Oh, no.

THE CLERK: So it'll be a nonent.
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THE CHAIR. We can bear with you. It's
okay.

THE CLERK: Ckay.

COWM SSI ONER BLOOM W woul dn't want
to get out of here too soon. And the only other thing
| had any comments on, we can | ook at that once M.
Apodaca gets this pulled up, but it was just some of
t he | anguage around "doubl e bondi ng."

THE CHAIR: And whi ch paragraph is that
just so | can have it marked and ready to di scuss?

COW SSI ONER BLOOM  Yes. Looki ng at
t he bottom of page 3 --

THE CHAIR:  Uh- huh.

COW SSI ONER BLOOM  -- Roman nuner al
P D

THE CHAI R:  Uh- huh.

COWM SSI ONER BLOOM | made sone
substanti al changes there --

THE CHAIR:  Ckay.

COW SSI ONER BLOOM  -- that we should
| ook at --

THE CHAI R  Okay.

COWM SSI ONER BLOOM  -- once we get
t hem pul | ed up.

THE CHAI R Ckay. In addition to that,
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| just also wanted the conmm ssioner's opinions on --
at the very bottom of page 1, while we're waiting for
our docunents to pull up, we don't have to discuss
this right now, but | thought | would ask for your

I nput on adopt and incorporate the applicants' notice
and the proposed statenent of reasons. The -- what we
ended up adopting is -- there's certainly a |lot that
did cone fromthe applicants, but it wasn't all of it.

So | wanted to tal k through and see

whet her there's -- we want to be nore specific about
whi ch -- maybe whi ch paragraphs we are declining to
adopt or did adopt or adopted in other ways. | know

t hat the comm ssion counsel provided nodifications,
but for exanple-- let nme just pull up an exanpl e.
Let's see. In the applicants' proposed
finding of fact, there was a bunch of findings around
allowng interested persons to request a hearing, but
we ended up going in a different direction for that
particular issue. So |I'm wondering whether we need to
call out the paragraphs that we didn't adopt or
whet her the way that -- as drafted, you know.
Whereas, if we gave additional reasons
for changes that we made, whether that sort of
inplies -- whether that's sufficiently clear basically

as to what we did or did not adopt out of the
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applicants' proposed statenment of reasons. So | just

wanted to flag that as a -- as sonething to discuss.

COWM SSI ONER BLOOM  Sure. M. Chair,

perhaps to keep this brief and not to get bogged down

i n research here at the |ast nonents, we could say

sonething to the effect of -- we go with the | anguage

as stated and then add sonething |i ke "except for

yeah.

you know - -

nunber s" - -

THE CHAIR:  Sonething --

COW SSI ONER BLOOM - -

THE CHAIR.  Sonet hing al ong those
| i nes.

COW SSI ONER BLOOM - -

bel ow t hat

hi ghl i ght those few things where we adopted sonme of --
| believe, NMOGA, perhaps | PANM and OXY's proposals.

THE CHAIR.  Sonething --

Sonet hi ng al ong those |ines, yeah. O

yeah.

don't know if

that's even necessary, but | wanted to flag that as a

di scussion itemsince | wasn't sure whether it was

sufficiently -- whether the Conm ssion was confortable

and wanted to -- any further.

Madam Cl erk, are we --

THE CLERK: No, |I'm having a real

problem |'mgoing to have to go visit

and see what --

| T real quick
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THE CHAIR: That's okay. In that case,
should we take a -- would you -- would it be hel pful
i f we took a recess?

THE CLERK: Yes.

THE CHAIR: Just a -- okay.

THE CLERK: Yeah --

THE CHAIR: \Why don't we say -- with
T, | hate to say ten m nutes because things don't
al ways resolve thenselves in ten mnutes. Let's at
| east do 15, so let's say 9:45? Okay.

COW SSI ONER BLOOM  Very good. Thank
you.

THE CHAIR: In that case, we'll --
we're on recess. Thank you.

(OFf the record.)

THE CHAIR: Ckay. Thank you all for
your patience. Calling the neeting of the New Mexico
O | Conservation Comm ssion back to order. | think we
have the docunment now in front of us. I'Il turn to
Conmi ssi oner Bl oom

COW SSI ONER BLOOM M. Chair, thank
you.

Ms. Apodaca, thank you.

Al right. 1'"m]looking at Roman

nuneral VI at the top of page 3. You can see sone
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hi ghlights there or sone red lines. Let's see. Cerk
scrolling there for us. Okay. There we go. Just
sone slightly different | anguage, wanted to see if

t hat would neet with your approval.

THE CHAIR: No objections from ne.

COWM SSI ONER AMPOMAH:  Yeah, no
obj ection fromny side as well.

COW SSI ONER BLOOM  Okay. And then if
we scroll down to X below, Roman nuneral X, | took
anot her crack at the issue about bond stacking --
over | appi ng bonds versus --

THE CHAI R:  Uh- huh.

COW SSI ONER BLOOM  -- doubl e bondi ng
and tried to clean that up a little bit and strengthen
it as well. And it spills over a little bit further
down too. We can read through this part.

THE CHAIR: Understand that any --
okay. Well, 1'll et Comm ssioner Anmpomah conment
first.

COW SSI ONER AMPOVAH:  So, Conmi ssi oner
Bl oom | thought that even aside the State Lands
O fice issue, we were | ooking at the various
categories to nake sure that there will be no
situation where there will be nultiple bonding or

doubl e bonding. So I'mnot sure if the State Lands
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Office situation was the main driver for our
di scussi on.

| thought that the Chairman showed us a
chart that we went through it to make sure that we do
not really have double bonding. So |I'm not sure
about -- the Comm ssion also concludes that a double
bondi ng issue is premature for discussion. | thought
based on the rule that we were working on, we tried to
avoi d the doubl e bondi ng based on the rul es.

THE CHAIR:  Well --

COW SSI ONER BLOOM  Yes

THE CHAI R: Pl ease, go ahead.

COW SSI ONER BLOOM  Yeah, so | think
in the draft that we have here, there's a distinction
that's bei ng made between bond stacking, which would
have been a well under OCD rul e having to be bonded
multiple tinmes; right?

And then I think M. Shandler, in
drafting this statenent of reasons, noted that NMOGA
had -- if not other parties, had brought up another
sort of facet of this, which would be that while we're
doi ng an OCD financial assurances rule, the New Mexico
State Land Ofice is doing so also. So he
di stingui shed these two by calling one -- you know,

the first one inside the OCD rul e bond stacking or
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over |l appi ng bonding and said that NMOGA had brought up
a doubl e bonding issue, which would be, you know,
bondi ng under the OCD rule and then bonding --

getting -- having to be bonded under the | and office.
So | hope that clarifies.

THE CHAIR:  Yeah, | think I understood
the intent, but it was a little hard to -- because |
think for the nost part, people were using "double
bonding." | don't think we really tal ked about bond
stacking that nuch during the deliberations. During
the deliberations and as well prior to the
del i berati ons, "double bonding" was used to refer to
di fferent issues.

And | think that's part of the
confusion that we're trying to clean up here, but I'm
not sure how to do that nost eloquently on paper.

What we're trying to say is that we did address to the
extent that the original proposed rule could be read
as OCD requiring multiple bonds of $150,000 on the
sane well, that the Conm ssion took a |lot of action to
make sure that we try to make that as clear as -- that
| anguage as cl ear as possi bl e.

To the extent that there was a
secondary issue of whether -- as a policy matter,

whet her or not we should even be requiring this bond
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t hrough OCD, if there could potentially be other
bondi ng mechani sns on the industry as a whol e through
ot her agencies, that -- | think we all agree that
that -- what State Land O fice may or may not do in

the future is not sonmething we can consi der.

So |l think that's -- | think that
paragraph was -- we were just trying to say that, but
how we do that is, of course -- and how we best

articulate that on paper is what we're trying to
figure out right now So if there's a better way to
phrase it, | think we're all ears.

COWM SSI ONER AMPOMAH:  So, M. Chair,
you' re saying that that is why we do have "The
Comm ssi on al so concl udes the doubl e bonding issue.™
| thought specifically with State Lands O fice
situation, it's nore or |ess premature, so --

THE CHAIR: Yeah. How about this,
I nstead of that word -- because "doubl e bonding" is
used so in so many different ways, so many different
times, | don't want -- how about if we say "The
Comm ssion al so concludes that issues related to
other" -- you know, "whether or not other agencies nmay
al so require bonding is outside the scope of -- is
premat ure and outsi de the scope” or sonething al ong

those lines, just a way to avoid that word.
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COW SSI ONER BLOOwvt M. Chair?
THE CHAI R: Yeah. Yeah.
COW SSI ONER BLOOwvt Per haps we could

scrap the existing |anguage in 10 and -- or even ny
changes here, and -- | nean, clearly if we go back up
to the top of this section -- this is all under B(1);
right?

THE CHAIR:  Unh- huh.

COW SSI ONER BLOOM  We have | anguage
that anply describes what we were trying to do, why
t hese changes to the applicants' | anguage was made.
Per haps we just rework 10 --

THE CHAI R: Yes.

COWM SSI ONER BLOOM  -- and sinmply --
THE CHAIR: Address --
COW SSI ONER BLOOM  -- say that we

were trying to get at the issue of having to have
mul ti pl e bonds under the OCD rul e and di scussi on of --
and this was not -- | don't know. | don't know where
we go fromthere, but --

THE CHAIR: Yeah, maybe 10 could sinply
say that to the extent discussion of -- there was
di scussi on of other agencies potentially also
requiring bonding in the future, that that was not

considered in -- that would be premature and it's
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outside the scope of what we could consider in this.

COWM SSI ONER BLOOM  Perfect.

COW SSI ONER AMPOMAH:  Yeah, | agree to
t hat .

THE CHAIR: You want to try to wite
down what | just --

COWM SSI ONER BLOOM  Yeah.

THE CHAIR: -- verbally threw out
t here?

COWM SSI ONER BLOOM  So | believe you
said "To the extent that other agencies could require
financial assurances in the future" --

THE CHAIR: "To the extent that there
was di scussion of other agencies potentially also
requiring financial assurance in the future."

COW SSI ONER BLOOM  So what | have is
"To the extent that there was discussion of other
agencies potentially also requiring financi al
assurances in the future" --

THE CHAIR: Conma - -

COW SSI ONER BLOOM  -- "t he
Comm ssi on" --

THE CHAIR: -- "the Comm ssion finds
that the issue is premature and outside the scope of

what the Comm ssion can consider for this rul emaking."
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COW SSI ONER BLOOM " The Conm ssion
finds that the issue is premature and outside the
scope of what the Conm ssion can" --

THE CHAIR: "Consider in this

rul emaki ng. "

COW SSI ONER BLOOM  Sure. | think I
like -- | like that in lieu of everything that was in
10 previously and ny changes. | was just scrapping

all that and going with this, yes.

MR. SHANDLER: Are you typing this, or
she's typing this?

COVWM SS| ONER BL OOM Ch, okay. You're
seei ng Ms. Apodaca typing that, yes.

THE CHAIR: "To the extent that there
was di scussi on of other agencies potentially also
requiring financial assurance."”

COVM SSI ONER BLOOM  Yeah.

THE CHAIR: How about let's specify
"oil and gas industry financial assurance"? Because

again, it's not -- | nmean, to the extent that we

di scussed proposals fromthe State Land Office, that's

not a well. You know, it's an industry |level, so "oil
and gas industry financial assurance."”
Comm ssi on Counsel, do you have any
suggestions or edits on that?
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MR. SHANDLER: So telling the court,
why do you think it's premature?

THE CHAI R:  Uh- huh.

MR. SHANDLER: Is it because the | and
office rulemaking is still pending?

THE CHAIR: Yes. And also, | nean,
| -- I nmean, leaving it broad -- right? -- |ike any --
| don't know what other agencies nmay or may not want
financial assurance fromthe oil and gas industry in
the future and who or who -- or may not. Like, it
woul d be specul ative for us to wei gh what other
agencies may or may not choose to do in the future;
right? W have to |look at the | andscape of what we're
rul emaking in as the regulatory | andscape exists at
this time. |Is that -- is there a better way to phrase
t hat ?

MR. SHANDLER: So, M. Chair, |'mjust
the scribe here or Sheila is the scribe, so | don't
have a particular strong opinion legally. |'mjust
trying to figure out whether the appellate witers --

THE CHAI R: Sur e.

MR. SHANDLER: -- briefers are --
THE CHAI R Pl ease.
MR. SHANDLER: -- are they going to

read this transcript? And | hope they do because |
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think the transcript will informthe court exactly
what this says that neans. So | don't have anything
addi tional .

COW SSI ONER AMPOMAH: Are we del eting
the --

THE CHAIR: We would -- yeah. There
woul d be a replacenent. That's the thought. Yeah.

COVM SS| ONER BLOOM M. Chair, | think
this goes where we want. It sinply says that if
there's di scussion of other agencies doing sonething
in the future, I -- | think that says that, you know,
we can't be dealing with that as we go through this
rul emaki ng. When those -- when that rul emaking is,
you know, inconplete or anything else, you know, it is
i mmature, and it's outside the scope what we consi der.
| nmean, | think it's sort of all there.

THE CHAIR: How about just one | ast
edit? How about after "To the extent that there was
di scussi on of other agency -- to the extent that there
was di scussi on that other agencies may potentially
al so require," because | just want to hamer hone that
the issue is that --

COW SSI ONER BLOOM  That woul d al so
wor K.

THE CHAI R: The issue is that while
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ot her agencies may consider that -- yeah, you can
| eave -- the word "also" is still in there -- "may
potentially also require.”" "To the extent that there

was di scussion that other agencies may potentially
also require oil and gas financial assurance in the
future, the Comm ssion finds that" -- well, it -- and
again, so we've put "may, potential, in the future."

| think the issue is clear that we
can't wei gh specul ative concerns that isn't -- that
may or may not happen and isn't currently the
| andscape of -- the regulatory | andscape as we
understand it.

COW SSI ONER BLOOM | agree. |'m good
with this | anguage as proposed.

COW SSI ONER AMPOVAH:  Yeah, I'min
support of this one too.

THE CHAIR:  Okay.

COW SSI ONER AMPOVAH:  Thank you.

THE CHAIR: So in that case, then the
original, the -- yeah, that paragraph would -- okay.
Okay.

COW SSI ONER BLOOM  That's all | had,
M. Chair, with respect to the statenent of reason. |
believe that was well drafted.

Thank you, M. Shandl er.
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COW SSI ONER AMPOVAH: M. Chair, | do
have few So can we go to --

THE CHAIR: Pl ease.

COW SSI ONER AMPOMAH:  -- the A? Can
we start with A?

THE CHAIR: O course.

COW SSI ONER AMPOMAH:  And 1'Il]l go to
Number 4.

THE CHAIR:. A --

COWM SSI ONER AMPOVAH:  A(4). Yes. So
"The Conmm ssion adopts and incorporates
applicants'" -- so that whole statenment, | feel I|ike
it's so broad. And I'mnot sure if we probably wll
want to discuss that and probably even take it off
because if you go all the way to B or even if you go
to -- let's go to 6, Nunmber 6. Let's go down to 6.

THE CHAIR:  Uh- huh.

COWM SSI ONER AMPOVAH:  So t he
Comm ssion finds that the applicant notice of filing
cl osing argunents and proposed statenents or reactions
provi ded a preponderance of" -- that one too is so
broad from ny opi ni on, because are we | ooking at the
sti pul ated agreenent or the actual applicants’
closing? Now -- but if you go to D(7), you see that

all of the applicants' rule changes are adopted except
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as supplenmented in the -- followng the law. So |
mean, we described where we differ from let's say,
the joint stipulation or even the applicants' proposed
rule. So | feel like D(4) and then even D(6) probably
woul d have to discuss and see if we need that.

THE CHAIR: Well -- or maybe narrow it
alittle bit.

COWM SSI ONER AMPOMAH:  Narrow it a
little bit, yeah

THE CHAIR:  Sure.

COW SSI ONER AMPOMAH:  And then -- so
If we go to Nunber 2 --

THE CHAIR:  Uh- huh.

COW SSI ONER AMPOVMAH: | f we go down to
Number 2 -- right there. So on the first line, "The
Comm ssi on adopts applicants' |anguage.” So that one
too, I"'mstill confused. Is it the joint stipulated
| anguage, or what are we referring to here? And that
would be it for ne -- all for nme. Thank you.

THE CHAI R: Let me mark that real fast,
and then we can turn the discussion. W can certainly
clarify -- for this part right here, | think we can
clarify, and conm ssion counsel can help me with the
exact title of the docunent we were | ooking at. But |

believe it was the applicants' final -- | wasn't sure
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whether it's called the final joint stipulated

| anguage, but it's the final version. But we can
certainly make sure that we clarify which version that
we were |l ooking at and that -- | ooking at adopti ng.

In ternms of the questions around Part
A, around adopting the applicants' proposed findings
of fact and conclusions of law, | understand and |'m
trying to find the nost effective and efficient way
for us to perhaps adopt sonething a little bit nore
narrow t han that or be nore specific about what we're
trying to adopt.

Because | will say, when | -- turning
just -- I'"'mnot sure that -- for exanple, |I'mnot sure
t hat Paragraph 53 in the applicants' findings of fact
is particularly necessary to get to where we got to.
And al so, Paragraphs 258 through 261 di scusses the --
our findings of fact that would support |anguage that
the Comm ssion did not in fact adopt around interested
persons being able to require a hearing.

So | don't knowif we want to quickly
run through and see if there are other paragraphs that
we want to decline to adopt and be nore specific about
whi ch paragraphs we do adopt and whi ch paragraphs we
don't adopt, or if -- I"Il leave it open to the

conmm ssi oners on thoughts as to what the nost
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effective and efficient way to do that m ght be.

COW SSI ONER AMPOMAH:  So, M. Chair,
so if you go to the Nunmber 7 -- 17, it says "All" --
nunber 7 -- 17, yeah.

THE CHAIR: What are -- which docunent
are you | ooking at?

COW SSI ONER AMPOVAH: | ' m | ooki ng at
t he statenent of reasoning, so A

THE CHAIR: Ckay. So A, Roman little
numeral vii.

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR. A. 1, Roman nuneral vii.

COW SSI ONER AMPOMAH:  Yes. So "All of
the applicants' rule changes are adopted except as
suppl emented in the follow ng below.” So you see
conm ssi on counsel went through B, talking --
hi ghl i ghting the ones that we did not agree to.

THE CHAIR:  Yes.

COW SSI ONER AMPOMAH:  So that is why |
feel |like probably -- | mean, even D(6) and then D(4),
Is it really necessary for us to include that in
t here?

MR. SHANDLER: M. Chair, | advise it
IS necessary. So the parties over ny objection agreed

to do 75 page findings of fact. Okay? So unless you
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want a 75 page finding of fact, you need to adopt one
of the parties as your baseline. And this is still

| i ke a 12-page supplenment to their 75 pages. So maybe
If this was in previous years when parties would do
ten-page findings of facts, this would be sufficient.
But that is not the world that they all agreed to live
in. And so the world you're living inis you got to
adopt to one of theirs and supplenent it unless you
want your own 75 page one.

THE CHAIR: Yeah, we -- | nean, we do
need to have findings of fact to support whatever we
are -- ended up adopting. | do think we want to
narrow sonme of the | anguage in here. For exanple, |I'm
not sure that we adopted all of the applicants’
proposed rul e changes, sonme of it which we explicitly
decl i ned.

Sol -- it mght be that "W are
adopting applicants' rules changes as nodified in the
foll owi ng below, " m ght be nore accurate than to say
t hat we adopt -- because there are parts of the
applicants' |anguage that we didn't adopt; right? But
we can -- so -- and we did adopt | anguage as
proposed -- | nean, as noted in the nodifications, we
di d adopt | anguage proposed by other parties
t hroughout the -- which is why | -- | nean, | take M.
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Shandl er's point that we do need to |ay out what
findi ngs of fact support our ultimte decision.

But | think that neans -- and |
don't -- and | concur that the applicants' proposed
findings of fact are a good starting point. But I
do -- I'mtrying to find the nost effective way for us
to adopt a sufficient basis of fact w thout having to
conpletely rewite the whol e thing.

So |''m wonderi ng whether there are --
we can call out specific paragraphs we want to adopt
and paragraphs that we don't want to adopt, or whether
conm ssioners want to take a little bit nore tine to
go through and see and nmaybe get a redline of what
appl i cants provi ded.

COW SSI ONER BLOOM M. Chair, | -- it
appears there are sone findings or paragraphs that you
don't like. Perhaps we could wite those as, you
know, "except for the follow ng" and sinply |list them
as a way -- as a matter of expediency, or perhaps we
coul d change the | anguage that exists in the current
statenent just to say sonething, you know, |argely
adopts or -- | don't know that |I love that for sone
reasons.

THE CHAIR:  Yeah.

COW SSI ONER BLOOM  So per haps you --
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I f you have -- there's ones you have problens wth,
let's ook at them and we can just wite that they're
excl uded.

THE CHAIR: Sure. Yes. And so in that
case, why don't we turn to the applicants' -- so this
Is also in your binders. Let's turn to the
applicants' closing argunents and proposed statenents
of reasons.

There's two ways of doing what --
Comm ssi oner Bl oom you're tal king about we can
specifically call out the paragraphs we do want to
adopt, you know, Paragraphs 5 through 125 or vice
versa -- right? -- call out the paragraphs we don't
want to -- that we decline to adopt. So | don't know
i f you guys want to just wal k through this real fast.

| know a couple junped out at me as |I'd
rather not adopt. | wll say that sone paragraphs are
somewhat intermngled in that we my want parts of the
findings of fact. But given that the docunent was
witten by the parties, it is alittle bit nore
argunentative than I think the Comm ssion would have
witten sonme of the findings had we started -- had we
written our own.

So let's start, for exanple, wth

the -- oh, so go ahead. Did you have a thought on
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t hat ?

COWM SSI ONER BLOOM |'d be interested
to see how you want to approach this, or we could take
a -- you know, 15 or 20-m nute recess and sinply go
t hrough these on our own and --

THE CHAIR: Ckay. | did go -- sure.
I'"'m --

COW SSI ONER BLOOM  And if there's
any, like -- you'd like to highlight right now, that
could be hel pful for us as we're considering.

THE CHAIR: Sure. So a couple of
things that | already highlighted, | think for
exanple -- and these are just exanples. This is
definitely not an exhaustive list, but | had a
guestion around the applicants' experts and data. So
this is sort of big Roman nunmeral section nunmber |11
that starts on page 15. The applicants provide a

nunmber of findings of fact around their experts, but

it -- the findings of fact do not provide the experts
of the other parties -- right? -- just the applicants'
experts.

So | think we should either suppl enent
by taking the findings of facts of other parties that
di scuss the -- all of the witnesses that we relied on

and/or heard from or else it m ght be nore expedi ent
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to. |'mnot sure that we necessarily need a findings
of fact about people's biographies, but I would -- |
woul dn't include only the applicants' experts w thout
al so including findings of fact around all of the
experts that the Conm ssion heard from because that
just seened a little nore one-sided than the

Comm ssion need -- would |ike to be, at |east would be
my preference.

Sone of the findings, this is not so
much a paragraph that | can specifically call out, but
sone of the findings in the parties' engagenment
section -- so this would be Section 2 before that --
were also a little pointed, so | don't know that we
put -- the Comm ssion wants to be as pointed as
phrased by the applicants.

And then there's the question of the
unnunber ed paragraphs all the way up at the front, the

prelimnary statenent itself. Some of that is very

good background, but I'm-- | just want to be clear as
to what -- are we adopting the prelimnary statenents,
the -- you know, all of those -- the sort of nore

argunent ative parts of this filing or just the
findi ngs and the nunbered paragraphs of the proposed
st atenent of reasons.

You see how on page 11 of this
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docunment, it goes fromsort of |ike an argunentative
brief to nunbered proposed statenents of reasons;
right? So do -- are we only adopting the proposed
stat ement of reasons, or are we -- you know, are -- or
what parts of the docunent ahead of that are we al so
adopti ng?

MR. SHANDLER: So, M. Chair, | would
advi se you of a range of options, but the strongest
option is that -- adopt even the unnunbered parts.
That's when they nmake their | egal argunents.

THE CHAIR:  Sure.

MR. SHANDLER: And this case w |
| argely turn on the | egal argunents, so you got to
have that in there so the court knows what your
position was.

THE CHAIR: Fair enough. Thank you.
And | wasn't necessarily saying that we shoul dn't
adopt them | just wanted the conmm ssioners to have
consi dered that and nmade a consi dered decision in what
they' re choosing to adopt.

And then the parts that did also junp
out at me is at the -- sorry. |I'mjunping around in
this docunent a little bit. But I know Paragraphs 258
t hrough 261 are findings of fact that support all ow ng

all interested persons to file for a hearing. And |
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think the Comm ssion did not, in fact, adopt that
| anguage, so wasn't sure whether we should call out
t hose specific paragraphs as not being --

COW SSI ONER BLOOM  Those nunbers
agai n?

THE CHAIR: 258 through 261. And it's
258 through 261, so it's all of those paragraphs,
yeah. And then just one real quick thing to highlight
for comm ssioners -- I'msorry -- again, this is on
page 21, but say Paragraph 53, Paragraph 53 calls out
an exanple that the applicant urged the Conm ssion to
consider, but I"'mnot sure that we need it. And it
seens a little bit nore thunb in the eyeball of a
particul ar operator than we -- than the Conm ssion
woul d want to have on the record, so thoughts for ny
fell ow conm ssioners to consider.

" m happy to give everybody a chance to
maybe go over those docunents just a little bit. What
woul d be a good anmobunt of tinme? Should we plan on
taking an early lunch and -- so that we can all
I ndi vidually take -- cone back at one, or what's a
good anmpunt of tinme for conm ssioners?

COWM SSI ONER BLOOM | would say | am
famliar with these, having read them at |east a

couple tinmes. Half an hour right now, we cone back
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at, say, 10:45 or 11:00, and maybe we finish up before
| unch?

THE CHAIR.  Ckay.

COW SSI ONER AMPOMAH: | woul d say
el even, yeah.

THE CHAI R  Ckay. In that case, | wll
call for a recess until eleven. Thank you all very
much.

(OFf the record.)

THE CHAIR: Good norning. It is still
norni ng. Wl come back fromrecess. This is the
continuation of the neeting of the New Mexico Q|
Conservation Comm ssion. W were discussing the
rul emaki ng petition in front of us today and the
various proposed findings of facts and concl usi ons of
| aws to explain and give support to the rule that the
Conm ssion is considering today. | guess, is --
anybody want to open the discussions in particular?

COW SSI ONER BLOOM M. Chair. Yeah,
M ster -- yes. Thank you for your comrents on this.
And | would agree with you that cutting Point 53 and
Points 258 through 261 woul d make sense. These are on
pages 21 and pages 69 of the applicants' statenent of
facts. You know, overall in reviewing this, | believe

that the statenent of facts support very nicely the
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statenent of reason that we're creating. And |
woul dn't want to pare that down too nmuch or nake a,
you know, holey Swi ss cheese out of it --

THE CHAIR:  Sure.

COW SSI ONER BLOOM  -- or anything
al ong those lines. | heard your comments earlier
about the bios, for exanple, of the applicants'

w t nesses. You know, | thought those were fine. I
think it's inportant to have sonething that would
tell, you know, a subsequent court or anything |ike

t hat who those people are. You know, | don't know --
you know, had other parties prevailed, | think we'd be
tal ki ng about their w tnesses as -- you know, not

i ncluding themwould -- is no way neant to disparage
them but would -- and then the work that they put in
and their experti se.

But | think leaving that in would be
appropriate in |looking at the rest of the applicants’
sections. | thought those seened fine and do a good
j ob of making the case and expl ai ning where we're
goi ng.

COW SSI ONER AMPOMAH: Thank you,

Comm ssioner Bloom So | do have -- so | started
reading frompage 1 of the docunent, so that is where

t hey have the prelimnary statenents, the cl osing
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argunments, page 3. Ckay.

So | felt like the closing argunents
starting froml, 11, 11l all nore or |ess supports
what the reasoni ng behind the adoption of the rules.
Now -- but I'll | ook at page nunber 4.

THE CHAIR:  Uh- huh.

COWM SSI ONER AMPOMAH:  So page number
4, there is a one well. That wll be one well
pl uggi ng financial assurance of 150 for all wells
approved TA or expired TA or a bl anket bond equal to
an average of the 150,000. | think that one too
supports our reasoning as well, so | do not have any
problemw th that.

Now, if | nove to page 6, the | ast
par agraph before you go to 2, so --

THE CHAI R:  Uh- huh.

COW SSI ONER AMPOVAH: - - "Thi rd,

I ndustry argues applicants' proposal 15 --
19.15.8.9. F(1) NMAC requires one well FA for wells in
TA |l ess than two years, violates the bl anket bond."

So that paragraph, | thought that we made sonme changes
with regards to allowing the wells that are in TA --
approved TA for nore than two years before --

THE CHAIR  Ckay

COW SSI ONER AMPOMAH:  -- we sl ap them
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with the 150. So there, | thought that we probably
have to | ook at that. Because if we are adopting
almost all of it, | feel like we have some different
t houghts there if we --

THE CHAIR:  Okay.

COWM SSI ONER AMPOMAH:  So |'Il flag
that. And then 2, 3 are nore or less inline with
what we've tal ked about.

THE CHAIR:  Uh- huh.

COW SSI ONER AMPOMAH:  And t hen al so,
they did a great job responding to the questions that
the hearing officer raised wth regards to whet her
we're preventing waste, we have the authority. So
they really -- they handled all of that in B, C

THE CHAI R:  Uh- huh.

COW SSI ONER AMPOMAH:  So | feel like
we can really adopt those. And then when we get into
t he proposed statenent of reasoning, as | read through
it, | thought that the ones that we cited -- they
really arranged themin really good patterns. But |et
me first tal k about the parties' engagenent.

THE CHAIR:  Uh- huh.

COW SSI ONER AMPOMAH:  So, M. Chair,
you highlighted that as "Do we really need that?" But
| thought that 19, 20, 21 really was very i nportant
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because they're saying -- so if you read through 19,
saying "During the hearing, OCC nmenbers encouraged the
parties to" --

THE CHAIR:  Sure.

COW SSI ONER AMPOMAH:  So i f you | ook
at the 19 all the way to 22, nore or |ess supported
what we suggested to the parties. So if we really
want to strike the whole of the parties' engagenents,
definitely 19, 20, 21, 22 nore or less is sonething
t hat we support ed.

THE CHAIR:  Sure.

COW SSI ONER AMPOMAH:  So | know you
fl agged that one, so.

THE CHAIR: Well, yeah, just for

di scussion, | don't have a major problemwth it.
Okay?

COWM SSI ONER AMPOVAH: Okay. Ckay.
And then when we go to Nunmber 3, IIl1l, applicants
experts and data -- and we've talked a little bit

about this. So if you ook at OCD s di scussi ons of
the experts, you know, OCD presents vast, broad --
broader experts. So maybe we can | ook at that one and
see if we can just replace that --

THE CHAIR:  Suppl enent ?

COW SSI ONER AMPOMAH:  Yeah, suppl enent
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that with the II.

COW SSI ONER BLOOM  Whi ch one was
that -- I"'msorry -- Dr. Anpomah?

THE CHAIR: So | think under Section
11, starting on page 15, the applicants wal k through
each of their w tnesses.

COW SSI ONER BLOOM  Yes.

THE CHAIR: But there really isn't
particul ar di scussion of the witnesses put on by other
parties. If we turn to -- and don't let ne speak for
you, Dr. Anpomah, please. You're welcone to interrupt
me if |'mmscharacterizing anything. The OCD s fi nal
proposed findings of facts wal ks through OCD s
W tnesses as well as the -- as well as w tnesses
from-- proposed by industry.

So it -- we nay be able to
supplenent -- | think it's fine to provide the
findings related to the witnesses that the applicants
provi ded, but also to include discussions that OCD
provided in their findings of fact around OCD s
W tnesses as well as industry's w tnesses.

COW SSI ONER AMPOVAH:  Yeah, M. Chair.
And then still -- but --

THE CHAIR. O at |least we nay want to

consi der that.
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COW SSI ONER AMPOMAH: W& may j ust want
to consider that. Now -- but if you |ook at E, so the
appl i cants' data-based case --

THE CHAIR:  Uh- huh.

COW SSI ONER AMPOMAH:  -- | thought --
| mean, OCD has adopted the same thing that the
appl i cant provi ded.

THE CHAIR:  Unh- huh.

COW SSI ONER AMPOMAH: So definitely

that one, | do support that we keep that --

THE CHAIR.  Ckay.

COWM SSI ONER AMPOMAH:  -- in there.
And then also 53, page 21, | support -- you

hi ghl i ghted the 53.

THE CHAI R:  Uh- huh.

COW SSI ONER AMPOVAH:  That st at enent
there, | thought probably we strike that too. |
support that.

THE CHAIR:  Ckay.

COW SSI ONER AMPOMAH:  We stri ke that.
Now -- but what about 57? So | thought that 57 was
okay. "M . Peltz details,"” yeah, "efforts other oil
and gas" -- conparing the other states too. So |
t hought that was a really --

THE CHAIR: It's okay. | don't think
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It's necessary, but I'"'m-- | don't see as harnful.

COWM SSI ONER AMPOMAH:  Ckay. Now, when
we get into the actual proposals, this will be ny
suggestion: that the ones that we nmade sone
nodi fications to, we adopt what conm ssioner counsel
provided to us because in there, he gives -- he gave
the ones that we made nodifications to w thout
reasoning to that.

THE CHAIR:  Yes.

COWM SSI ONER AMPOMAH:  So if we can
repl ace those entire section fromthe -- with the --
what the applicant is providing, because there are
sone places that we did not agree --

THE CHAIR: Correct.

COWM SSI ONER AMPOMAH:  -- with the
applicant. And | feel |ike conm ssion counsel
really -- he highlighted those. So if we can repl ace

t hat --

THE CHAIR. Well, yeah, that's why |
specifically wanted to call out the sections where
the -- we want to -- where the conmm ssion counsel's
provi ded reasoning is replacing, and therefore we're
not adopting what the applicant did. | nean, he kind
of said that -- in the conm ssion counsel's docunent,

It says "As nodified by," so maybe that's sufficient.
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But if we have a capacity to nore
clearly call out exactly which sections we are
nodi fyi ng and therefore not adopting, certainly that
would be -- | think -- we're just trying to do the
best possible job, | think, for the record.

COW SSI ONER BLOOM M. Chair, | think
that in the -- | nmean, just to note that in the -- our
draft statenent of reasons, when we break with the
applicants and do things |like don't require a bond for
the first two years of --

THE CHAIR. Right.

COW SSI ONER BLOOM  -- TA status,
mean, we have | anguage about that here that shows how
we're breaking with the applicants. So | don't know
that we need to cut paragraphs necessarily out of
the -- out of our support for this necessarily, and |
t hi nk maybe maki ng work for ourselves for very little
addi ti onal benefit, so sonething to think about.

THE CHAIR. Well, that's -- yeah,
that's just -- | think that's the discussion. |
just -- | wanted to nake sure we weren't going to be
adopting a finding of fact fromthe applicant that
m ght contradict the findings of fact that -- and then
have two contradictory findings of facts in the

record.
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But | also -- to your point, and this
Is -- I"'mbeing alittle both sides here because |I'm
inviting your input. | do think that the conm ssion

counsel did say that, you know, as nodified by what
t he comm ssi on counsel wote up. So we nmay not need
to have to, but it's just a question of how thorough
we want to be in -- or how thorough we're capabl e of
bei ng before we get ourselves into nore trouble.

COW SSI ONER BLOOM  Yeah. |'mworri ed
that we're going to confuse readers by, you know,
having 15 things that aren't included, you know, that
we're not referring to in the applicants' statenent of
reasons and --

THE CHAIR: | think that's the crux of
the debate as to like what's the nost effective way
for us to handle this, yeah.

COW SSI ONER AMPOVAH: So, Commi ssi oner

Bloom-- so if you |look at the statenent of reasonings
as drafted by conm ssion counsel, the -- under
A(14) --

COW SSI ONER BLOOM  Whi ch page are you
on?

COW SSI ONER AMPOVAH: | ' m on page - -
probably this one will be page 1

THE CHAIR: Very bottom of page 1
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COW SSI ONER AMPOMAH:  Yeah, very
bottom of page 1. So | feel like that is very broad,
you know. So "The Conm ssion adopts and incorporates
applicants' notice of filing, closing argunents, and
proposed statenent of reasoning as its own finding of
facts and conclusions of |law as a reason for the
action taken." | feel like that is very broad.

But if you go down, |'mthinking about
a language simlar to (D)17, where it's saying all of
the applicants' rule changes are adopted. So this one
is a rule change, not the reasoning -- right? --
saying the rule changes are adopted except as
supplenented in the followng below. So if we can

have simlar |anguage to also nore or |ess conpl enent

D(4), that will nore or less -- at |east resolve ny
| ssue.

THE CHAIR: | think -- and Comm ssi oner
Ampomah was -- is trying to suggest sonething that is

simlar to what you had suggested earlier, which is to
say under 4, that the Conm ssion adopts so on and so
forth except for paragraphs, and then lists a few
things that --

COWM SSI ONER BLOOM  Yeah.

THE CHAIR: -- the conm ssioner feels

iIs in tension with what we deci ded.
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COWM SSI ONER BLOOM  Yeabh.

THE CHAIR: And | know even that can
take a bit of tinme to make sure we get just right, but
| -- we can try, and if it doesn't work, we can cone
back and revisit, perhaps.

COW SSI ONER AMPOVAH: M. Chair, so
that is going to take a lot of time. But | was
thinking that, | mean, the applicant really -- so they
di scussed their reasonings pertaining to each proposed
rul e.

THE CHAI R Yes.

COW SSI ONER AMPOMAH:  So if we can
j ust make a general statenent simlar to what
comm ssi on counsel has made for the rule itself and
try to use our reasoning instead of their reasoning so

we don't necessarily have to go in there and then be

listening -- listing, let's say, Section 1, 2, 3, 4.
THE CHAI R  Ckay.
COW SSI ONER AMPOVAH: | don't know if

| " m maki ng sense.
THE CHAIR: Hel p me understand how you
woul d phrase that.

COWM SSI ONER AMPOVAH:  Ckay. So |

wll -- let's say -- under 4, for instance, | will say
that |'mthinking about sonething to the effect of --
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|l et me see the heading that they used. So here, they
go -- they start with the "V. Applicants' Proposal,™"
and they start listing in those --

THE CHAIR:  Yes.

COW SSI ONER AMPOVAH: - - each
proposal .

THE CHAIR:  Yes.

COWM SSI ONER AMPOMAH:  So t he ones t hat
we have issues with that the conm ssion counsel has
really specified under B(1) and (2) --

THE CHAI R:  Uh- huh.

COW SSI ONER AMPOMAH:  -- | ' m t hi nki ng
about a way for us to nore or less use that, to
replace all those sections that they're tal king about
the applicants' proposal -- replace all those sections
with what the conm ssion counsel has provided.

THE CHAIR: Right. Aren't we saying
the same thing? So 19.15.8.9.C, for exanple --
right? -- 19 or -- because conm ssi on counsel has
provi ded | anguage around 19. 15.8.9.

COW SSI ONER AMPOMAH:  Yeah.

THE CHAIR: And so if we flip to the
appl i cants' discussion of 19.15.8.9, that would be
15.8.9 --

COW SSI ONER AMPOMAH:  So that woul d

Page 58

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

OCC Specia Mesting - July 1, 2026

be --

THE CHAIR: -- Paragraphs ninety --
well, ninety -- yeah. Starting in Paragraphs 94;
right? 19.15.8.9, so that would be starting at
Par agraph 947

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR: So are you -- soO just so |
under st and, your proposal is to replace -- so not
adopt -- Paragraphs 94 all the way through 99, none
of -- nothing between Paragraphs 94 and 99 fromthe
applicant and you -- and adopt instead the paragraphs
from comm ssion counsel; correct?

COW SSI ONER AMPOVAH:  That is correct.

THE CHAIR: So before we toss the baby
out with the bath water though, | think I need to make
sure that | read 94 through 99.

COVM SSI ONER BLOOM  And this woul d
be -- I"'msorry. This would be substituting the
| anguage in B that the -- our counsel prepared?

THE CHAIR:  Yes.

COW SSI ONER AMPOMAH:  Yes, or
referencing that instead of going in there, listing --
because |'m not sure if we can go by and say, "Okay.
We take out 95, take out 96, 99." | nean, those can

be a | ot of work.
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COW SSI ONER BLOOM | think that B
makes it clear that this is a nodification to the
appl i cants' proposal and would supplant that, and
t herefore, we don't need to nake that change.

COWM SSI ONER AMPOVAH:  So what about if
we go to 4 -- 1.F. A(14), and then we say that the
conm ssi oner adopts and incorporates applicants'
notice of closing -- filing, closing argunents, and
proposed statenent of reasons as its own finding of
facts, blah, blah, blah, as own reason for action
t aken except the sections as presented in B, C

COWM SSI ONER BLOOM  Ckay.

COW SSI ONER AMPOMAH:  Yeah.

THE CHAIR: Well -- or so basically,
you just want the same | anguage as in 7 then; right?
You just want the words "except as nodified bel ow'?

COW SSI ONER AMPOMAH: And it saves us
goi ng through -- the whole thing. Yeah.

THE CHAIR: Ckay. So -- but that's the
whole -- that was -- goes back to ny -- the question
that | had earlier: Is the Conm ssion satisfied that
I f we put "except as nodified by this order” --- is
that sufficient, or would the Conm ssion like to go
t hrough and di scuss paragraph by paragraph?

COW SSI ONER AMPOMAH: | feel |ike that
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shoul d be sufficient than going in there and picking
par agraph --

COW SSI ONER BLOOM | agree. | don't
beli eve we need to go paragraph by paragraph, except
for perhaps citing the few that you had poi nted out
before the break, M Chair.

THE CHAIR: Ckay. So in that case,
maybe, comm ssion clerk, would you like -- if we could
have t he conmm ssi on counsel's rul enaki ng order up
again. Then we can perhaps see the changes and nake
sure that all conmm ssioners are on -- that we're A,
not tal king past each other, and B, that we have the
| anguage that --

COW SSI ONER BLOOM Pl ease, thank you.

THE CHAIR: -- that we desire.

MR. SHANDLER: You can use --
Comm ssi oner Bloonmis is the nost up to date one.

THE CHAIR: | think Conm ssioner
Bl oom s conputer isn't linked up to --

COW SSI ONER BLOOM  Yeah, Ms. Apodaca
has t hat.

THE CHAIR: Oh, okay. Okay. So let's
start with page -- at the bottom of page 1; right? So
t he | anguage here is "The Comm ssion adopts and

I ncor porates applicants' notice of filing, closing

Page 61

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

OCC Specia Mesting - July 1, 2026

argunment, and proposed statenent of reasons as its own
findings of fact, conclusions |law, and its own reasons
for the action taken, except as nodified by this

order -- except where nodified" or however you guys
want to wordsmth that. Are we satisfied with this

| anguage in front of your screen?

COW SSI ONER BLOOM  That woul d wor k
for me, yes, M. Chair.

COW SSI ONER AMPOMAH:  Yeah, it does.

It does.

THE CHAIR: Ckay. |If we could scroll
down just a little bit nore to 6 and 7. | know you
had a question around 6. Is -- did we have any -- did
you -- Comm ssioner Anpomah, did you have any other
t hought s?

COW SSI ONER AMPOVAH: Let's see. No,
| do not have any problemw th that.

THE CHAIR  Six. Okay.

COW SSI ONER AMPOVAH:  Yeah, si x.

THE CHAIR: Ckay. On 7, | still
suggest instead of "supplenented" -- because if we
sinply supplenent, we will end up with contradictory
findings of fact, so | think that needs to read as
"modified in the foll ow ng bel ow "

COW SSI ONER AMPOMAH:  Okay.
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COWM SSI ONER BLOOM  Yeah, 1'd agree.

THE CHAIR: Okay. Now, the specific
par agraphs that we would like to -- there were sone
par agraphs that we specifically would |like to excl ude;
right? So -- even if we're not going to exclude
everything. So let's go up -- back up -- I'msorry --
back up to, yeah, the bottom of the first page, Part
4 -- Subpart 4.

Coul d we have the bottom of the first
page? We're on the second page. Yeah. Thank you.
Ri ght there. So maybe right in front -- right after
the words "action taken" in that last |ine, we need to

say "except," list paragraphs X, Y, and Z and "except
as nodified by this order.”

COW SSI ONER BLOOM  Ckay.

THE CHAIR. Does that work?

COW SSI ONER AMPOVAH:  Yeah, that works
I f we can at | east extract those sections. Yeah.

THE CHAIR: Ckay. So in that case, so
right after "action taken,” if we could add the words
"except paragraphs,” and so now we got to go find the
par agraph nunbers. | had themall bookmarked, if | --

COWM SSI ONER BLOOM Was it 53 and --

THE CHAIR: Fifty-three sounds correct,

but let me just flip to it so | -- except Paragraph
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53. And how -- what do we think about Paragraph 57,
yes or no? |'mon the fence about that one. It's --
| don't think it's necessary, but --

COWM SSI ONER AMPOVAH:  Yeah. And since
we are trying to stay away from nam ng the w tnesses
fromthe applicants' closing, |I'll probably exclude
t he 57.

THE CHAIR: Okay. Exclude 57.

COW SSI ONER BLOOM  Hold on. | -- Dr.
Ampomah, | m ght argue for the inclusion there. | --

COW SSI ONER AMPOVAH:  Ckay.

COW SSI ONER BLOOM | don't -- | nmean,

If it sinply said "The applicants' detailed efforts”
or "The applicants' wtnesses detailed efforts,” you
know, another oil producing -- or just nentioned it

without M. Peltz, you know, we wouldn't be talking

about any witnesses. But |, you know --

THE CHAIR:  Fair enough.

COW SSI ONER BLOOM | think it can
carry sone weight. | don't know that it needs to be
excl uded.

THE CHAIR: Okay. It doesn't.
COW SSI ONER AMPOVAH: | can see.
THE CHAIR: Ckay. No problem And

t hen the other paragraphs that | found that | was
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unconfortable with is Paragraphs 258 --

COWM SSI ONER BLOOM  Thr ough 261?

THE CHAIR:  Yeah, 258 through 261. But
| don't know if there are other paragraphs that
conmm ssioners -- so then, Madam Clerk, you'll have to
put conmm and "except."

COWM SSI ONER AMPOVMAH: M. Chair, so

can we |look at -- M. Chair, can we | ook at 1267
THE CHAI R: Sur e.
MR. SHANDLER: -- finish his sentence?

COW SSI ONER AMPOVAH:  Yeah, | was
still |istening.

MR. SHANDLER: | thought the chair had
anot her comma that he wanted to put in.

THE CHAIR:  Yes.

Sheila, so after, through 261, do comm
and "except"; right? So that way it says, you know,
"except paragraphs,”
COVM SSI ONER BLOOM  "Except, " yep.
THE CHAIR: You had it correct. Yep.

what ever, and "except" -- nope.

That's perfect. So now we may add nore nunbers,
paragraphs. So what was it -- 120, what was it?
COW SSI ONER AMPOVAH: 126, page 38.
" m thinking about -- did we hear a | ot

of evidence about |awsuits as a result of transfers?
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THE CHAIR: We read the paragraphs in
front and behind, so I'm-- we're not cutting out

sonet hing that makes it not hang together. Let ne

see.
COW SSI ONER AMPOMAH:  Meani ng - -
THE CHAIR: Yeah, | don't think it's
necessary because the rest of it still hangs together.
COW SSI ONER AMPOVMAH:  Yeah - -
separat e.

THE CHAI R: | don't think it's
necessarily harnful to keep in there, but I don't --

COWM SSI ONER BLOOM | don't think it's
harnful, and again, | would just worry that we're
going to Swi ss cheese this docunent upon which a | ot
of our conclusions and work depends. And | think this
gets at sonme of the issues of why we're maki ng changes
related to operator transfer and strengthening
conditions for those transfers to happen.

COW SSI ONER AMPOMAH:  Yeah, but |'m
just asking, just to refresh ny nmenory, if there was
evi dence shown during the hearing about this
particular issue. |I'mtrying to renenber. These are
strong words though. There has been a series of
recent |awsuits on grounds of fraudulent transfer. So

|"mnot sure if we had a | ot of testinonies about this
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subj ect .

COWM SSI ONER BLOOM  Yeah.

THE CHAIR® A lot, | don't know about a
lot. | seemto -- ny recollection was that there was

sonme testinony as to whether or not it was a | ot of
testinmony or how well enphasized it was. It --

COW SSI ONER AMPOVAH:  Ckay.

THE CHAIR.  You know, that is -- | want
to say there was a -- there was at | east sone
testinony on that.

COVM SSI ONER AMPOMAH:  Okay.  Okay.
Then 1"l defer to your discretion too. Thank you.

THE CHAIR: Yeah, | don't have a strong
preference on that one.

COW SSI ONER AMPOVAH:  Ch, we've
al ready taken care of 261.

THE CHAIR: Yes, we have.

COW SSI ONER AMPOVAH:  Ckay.

THE CHAIR: So now nmy only question
that | wanted to conme back is since we are adopting
t he di scussion as to the applicants' w tnesses, would
we also like to adopt sone of the discussions of
W t nesses that OCD s finding of fact wal ks through?

COW SSI ONER BLOOM  So the Chair is

reviewi ng the OCD s findings of fact, and quite a
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portion of the entire docunent actually goes

t hrough -- nearly half goes -- is just about --
THE CHAIR: The wi tness, yes.
COWM SSI ONER BLOOM -- OCD' s

W tnesses, other -- all the other w tnesses.

THE CHAI R  Yes.
COW SSI ONER BLOOM  We coul d
conceivably bring in, in the first paragraphs of our

statenent, that we're also referring to this in

support of our case -- | nean, bring in, refer to all
of the OCD --
THE CHAIR: Yeah. |'mlooking at --
COW SSI ONER BLOOM  -- cl osi ng.

THE CHAIR: Particularly OCD's -- |
t hi nk Paragraphs 23 is when they start going through
wi tnesses and the facts, and then the |ast paragraph
Is 132. The rest of the documents from OCD, | think,
woul d be -- is not necessarily bad, but it's just
duplicative, | think, of what we've already adopted by
the applicants' finding of fact.

But | do want to make sure that before
we adopt sonething, that we're not adopting anything
that the Conm ssion is unconfortable with, so | wll
gi ve everybody sone tinme to at | east read these couple

of pages.
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COW SSI ONER AMPOVMAH:  And | do not see
NMOGA and | PANM having simlar section in their
closing simlar to what the applicant and OCD did,
really targeting each of the experts and then
sunmmari zing their testinony. | don't see that
clearly. | do know that NMOGA and -- it was enbedded.

THE CHAIR: It was enbedded, yeah.

COWM SSI ONER AMPOVAH:  Yeah.

COW SSI ONER BLOOM | think the OCD s
wor k does, you know, nmke sone good points about
the -- you know, begins with the applicable |ega
standards. So, you know, we -- sone of the |anguage
about, you know, OCC rules only be said if they're not
arbitrary, capricious, or is abuse, gets into sone of
t he ot her foundations of our rul emaking authority.

You know, | think all that's hel pful.
| don't have any issue. | think there is a nention in
t here about, you know, bonding of the first two years
of TA status. Obviously, went a different way. W
could tal k about that, but --

THE CHAIR: Oh. Can you highlight that
par agraph? Because | want to make sure if we do go
down the road of adopting anything fromthis docunment
that we don't adopt anything that is contradictory to

what the Comm ssion actually ended up doi ng.
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COVM SSI ONER BLOOM  Yeah, let ne find
that again. Believe we're | ooking at page 6 of 37,
second line down fromthe top. The paragraph begins
w th applicants' and OCD s proposal.

THE CHAIR:  Okay.

COW SSI ONER BLOOM  Applicants' and
OCD s proposal at 19.15.8.9.F(1) NWMAC requiring one
wel I financial assurances for wells and TA [ ess than
two years does not violate the bl anket bond cap.

THE CHAIR  Okay.

COWM SSI ONER BLOOM  Even there
t hough -- and | think that crosswalks to the area
where we made changes and went agai nst the applicants.
Even if this were still cited in there, it would just
make the case that it doesn't violate the blanket bond
cap. | don't think it --

THE CHAIR:  Okay.

COW SSI ONER BLOOM  Doesn't speak

agai nst our position ultimtely where we came down on

t his.

THE CHAIR: So what does -- what's the
Conmi ssion's pleasure, | guess? |Is there any part
of -- because we went -- kind of went from not

i ncl udi ng any part of OCD s proposed findings of fact

to the entire -- | think we heard di scussi on about the
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entire docunent. O do we want to adopt only limted
par agraphs such as, for exanple, the divisions,

W t nesses, and data, so just Paragraphs 23 through 56,
and just leave it at that, or what is the Conm ssion's
pl easure?

COW SSI ONER AMPOMAH: M. Chair, on
that one, so even if you | ook through that, you see
that OCD is al so presenting the division wtnesses.

THE CHAI R Yes.

COW SSI ONER AMPOVAH:  Right. So |
feel like it would be an addition to what the
applicant already also presented. And then if you go
to OXY, OXY also has a statenent. They do have
proposed finding of facts. The first "I," they
have -- they described their w tnesses.

THE CHAIR:  Yes.

COWM SSI ONER AMPOMAH: It is only NMOGA
that | did not see. Their witness are all enbedded --

THE CHAIR:  Yes.

COW SSI ONER AMPOVAH:  -- in their
docunment. So | don't think we can only adopt -- only
OCD wi t hout adopting the applicant. And then OXY, at
| east they provided because |I thought that OCD al so
presented sone witnesses outside the division, but |

don't see that.
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THE CHAIR: They do. It starts at
Par agraph 59 on page 21.

COWMM SSI ONER AMPOMAH:  Fi fty- ni ne.
Okay. Ckay.

THE CHAIR: But it's nostly a rebuttal
to those witnesses, not -- you know, not a summary of
those witnesses. Now, what we're tal ki ng about here
I's our findings of fact; right? So we don't
necessarily have to agree or disagree with -- if -- to
the extent that we're adopting any findings of fact,
it is our opinion as to what this wtness provided and
whet her or not we found themto be credible.

COW SSI ONER AMPOMAH: Okay. Then
agree that at | east OCD one nore or |ess extends to
the other witnesses, especially in the rebuttal.
Okay. That is nore conprehensive conpared to that of
the applicant. Ckay.

THE CHAIR: But if we were to adopt it
as our findings, then | just want to make sure that
each comm ssioner has had a chance to review what is
put down. Because you know, for exanple, in certain
par agraphs, the proposed finding of fact from OCD
proposes to find that certain witnesses were
i ncorrect.

And so if we were to adopt that as our
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finding, it -- we would be -- we would need to be sure
that that is -- that our judgnent is the sane and that
we al so found that witness to be either incorrect, not
credi bl e, or whatever that m ght be.

COW SSI ONER AMPOVAH:  So what about if
we nore or |ess use NMOGA style by not really talking
about any wi tness?

THE CHAIR: That's fine as well. |
mean, |'mnmerely |aying out as an option for the
Comm ssion to consider whether or not there is any
ot her findings of fact and other -- fromthe other
parties that the Conm ssion wi shes to adopt as its own
finding of fact.

COW SSI ONER AMPOMAH:  So | et me ask --

THE CHAIR: And if there's none,

t here's none.

COW SSI ONER AMPOVAH:  Yeah. So if we
exclude, let's say, any witnesses in any of these
finding of facts, does that have any limts, you know,

i ssues with our statement of reasoning or finding of

facts?
THE CHAIR: | think -- say that again.
COW SSI ONER AMPOMAH:  So | ' m asking if
we are to exclude all the w tnesses, | nean --

THE CHAI R: Sur e.
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COW SSI ONER AMPOMAH:  Yeah. Both --
let's say --

THE CHAIR: All w tnesses.

COW SSI ONER AMPOMAH:  -- all w tnesses
from let's say, the applicants' finding of facts and
we adopt that. |Is there any limtation -- |like, is
there any problenms with that?

THE CHAIR: Well, | think the
di scussi ons of the witnesses provide a foundation as
to why we got to the decision that we did because the
idea is not just that these witnesses exist. The idea
Is that we are making a record for -- well, for the
parties and for potential reviewers that -- which
W tnesses we found to be credible in their testinony,
which witnesses we did not find to be credible in
their testinmony, and how the testinony presented | ays
a foundation for the decision being nmade today.

And of course, a question always cones
up as to how detailed is a sufficiently detail ed
foundation. The -- you know, one al ways hopes to
provide the nost detailed work product we can. But |
t hi nk the standard that we need clear here is that
we're not being -- making an arbitrary or capricious
deci sion and that we can point to a sufficient

f oundati on of evidence that was consi dered, debated,
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t hought about, that we nade reasonably consi dered
deci si ons.

COW SSI ONER AMPOMAH: M. Chair, so if
you | ook at --

THE CHAIR: Tell me if |I'm w ong,

Comm ssi on Counsel, but that's -- | think that's --
COW SSI ONER AMPOVAH:  Okay.
THE CHAI R: -- that's where we're at.

COW SSI ONER AMPOMAH:  So if you | ook
at the applicants' Nunmber |11 --

THE CHAI R:  Uh- huh.

COWM SSI ONER AMPOMAH:  -- the
applicants' expert and data, they are describing the
background of the experts.

THE CHAIR: Yes, | agree.

COW SSI ONER AMPOVAH: You know, so
It's the background of the experts, not necessarily
what they said; right?

THE CHAIR: | agree.

COW SSI ONER AMPOMAH:  So i n that
case -- then fromwhat you just said, I'ma little bit
concerned about adopting OCD s portion where they are
rebutting the other experts, you know, because that
one, it neans we need to go back and read through that

one after the other to see if we agree. So if it is
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just the bios of the applicants, then it sounds to ne
that we can adopt those fromall the other parties
because it's just a bio.

THE CHAIR: Fair enough. | also don't
think the -- in ny opinion at least, bios, | don't
think they're harnmful for us to adopt as a finding of
fact. But | also think bios are relatively -- they're
not going to be a strong finding of fact that
really -- because at the end of the day, it's what do
we -- what witness testinony really buttresses the
deci sion we're making today; right?

Sonebody' s bi ography may i nform our
decision as to how we weighted their credibility, but
merely their biography isn't going -- you know,
sonebody' s biography in and of itself isn't going to
be the nost heavily wei ghted point of --

COW SSI ONER BLOOM  Question, Dr.
Anmponmah, are you saying bring in the bios that appear
in OCD s closing or bios across the record that we've
come across?

COW SSI ONER AMPOVAH:  No, so | -- you
know, | just went back to OCD s witnesses in terns of
t he division aspect.

THE CHAIR:  Yes, sir.

COWM SSI ONER AMPOVAH: | mean, you'l
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see that at |east the end of each paragraph, they
descri be what each of themtal ked about.

THE CHAIR:  Yes.

COWM SSI ONER AMPOVAH:  You know, but
you don't see that in the applicants' --

THE CHAIR: That's correct.

COW SSI ONER AMPOMAH:  Right? You
don't see that.

THE CHAIR: | agree.

COW SSI ONER AMPOVAH:  But |'m al so
concerned about OCD tal ki ng about other wi tnesses.

COWM SSI ONER BLOOM  Yeah.

COW SSI ONER AMPOMAH:  It's nore |ike a
rebuttal. | do not agree with this -- that becones
our statenent, which I'ma little bit concerned about.

THE CHAIR: Well, and even -- if we
were to adopt OCD s statenent, let's say, you know,
Mster -- let's say Paragraph 24, M. Winkle
i dentifies specific variables for marginal wells.
That is the -- if we were to adopt that paragraph, we
woul d be adopting that as our conclusion as well.

So if -- that's why I'm asking, and
maybe if the Comm ssion does not want to do that,
that's totally fine. But renmenber, we're al so doing

t hat when we adopt the applicants' findings of fact
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t hat we are adopting.

COW SSI ONER BLOOM M. Chair, |
agree. | nmean, | think we're tal king about, you know,
preponderance of the evidence presented by the
applicants, and OCD have noved us. And generally,
that's sunmarized in their closing and statenents of
fact. | don't think courts or others would think that
we're necessarily in lockstep with the entirety of
that as it's witten, given the way that our counsel

has structured our closing statenment here.

COW SS| ONER AMPOVAH: Yeah. | want to
ask comm ssion counsel for his thoughts about, let's
say, including actual experts. You know, | do

understand nmy fell ow conm ssioner saying that we need
to di scuss the evidence, but | thought that is what
we -- nore or less we've highlighted in our reasoning.
You know, it all based on the testinony that we
| i stened through couple of weeks. So I'mstill not
sure if we have to really, really put in all of these
experts.

MR. SHANDLER: So, M. Chair, it seens
li ke there's a series of categories here. |t appears
that the first question is that the applicants'
finding of fact has several findings about their own

w t nesses, and they -- | don't recall them having any
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findi ngs about the opposing w tnesses. M
recollection is that OCD had findings of both the
applicants and OCD w tnesses and al so had sone

findi ngs about the other sides or the opponents to the
rule witnesses. And | think that's where you said
they rebutting sonme stuff.

So again, you have a series of options.
| think the strongest option is to have sonething in
your adoption of the findings referring to the
wi tnesses. | think that provides the foundation of --
for the court, they know who these people are, and it
I's the building block of the applicants' other
findi ngs.

And then there are other findings where
they tal k about, "Ckay. And this rule changed. This
is underlined.” They have three or four findings
where they then incorporate the wtnesses' nanes and
exhibits. So arguably, you could say -- | would -- |
don't want to talk about any of the w tnesses. |
don't even want to go there. Under that idea, | think
it'd still be okay because the applicants' other
findings incorporate the w tnesses.

COW SSI ONER AMPOVAH:  Yes, yes.

MR. SHANDLER: 1'Ill just say | think

that's a | ess strong docunent as opposed to j ust
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havi ng the applicants' summary of the w tnesses and
adopting that. | think that is a stronger foundation,
but these are just options.

COWM SSI ONER BLOOM It seens |ike one
of the proposals here, M. Chair, that you' ve put
forth, would be to sinply bring in a portion of OCD s
closing where it tal ks about its witnesses, and |I'd be
fine to do that and exclude their statenents about
NMOGA and | PANM S and ot hers' w tnesses.

THE CHAIR: Okay. So maybe let's take
this in turn, but -- if you have a thought first, and
then we can --

COW SSI ONER AMPOMAH:  And then, like |
was saying, OXY also summari zed their witnesses too in
their first statenment, but | do not see the sane for
NMOGA and t hen | PANM yeah.

THE CHAIR: So it doesn't -- yeah. So
that's not -- how the parties chose to wote -- wite
up their proposed finding of facts is up to them
right? At this point, we can either adopt sonething
because we like the way it was witten, or we can
write our own.

Now, | don't necessarily think we have
to wal k through every single witness, but my point is

that the nmore that we can tie our decision back to
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"Because these wi tnesses convinced us of certain
facts" -- but that's the whole point of these proposed
findings of fact; right? The point of the findings of
fact |lists what each witness said and as --
particularly OCD' s version, it ties -- it proposes and
asks the Conmi ssion to find certain witnesses credible
and certain witnesses not credible.

COWM SSI ONER AMPOVAH:  Yeah, M. Chair,
on that one, | wll say that | don't think I'm
ready --

THE CHAIR: Understood. That's a
whol e -- yeah, yeah.

COW SSI ONER AMPOVAH: -- to take,
|l et's say, OCD s description of other w tnesses
wi thout really going back to do ny research to really
concur - -

THE CHAIR:  Under st ood.

COW SSI ONER AMPOMAH:  -- yeah, with
t hose statenments.

THE CHAIR. Understood. That's fine.
But so the -- but the first -- so whether or not we're
ready today to do that is -- you know, if you want
nore tinme and we find that that's an inportant thing
to do and you would |ike nore tine, we can certainly

go down that path.
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But the first question | want to ask
is: Is the Conm ssion satisfied with only the findings
of facts as proposed by the applicant and as nodified
by comm ssion counsel? O is there any other findings
of fact from other parties, however they're formatted,
whet her it's about a witness or may -- or just
about -- is there any other findings of fact that
ot her comm ssioners find convincing, found was
| nportant to your decision-making that you wish to
I nclude as part of our findings of fact; right?

For exanple, OXY made sonme points

around -- you know, | haven't even had -- |
haven't -- | apol ogize, but | don't have a bookmark.
But OXY's findings of -- we did adopt sone proposed

amendnments from OXY. So it may be hel pful to adopt
certain paragraphs of OXY's findings of fact that
woul d bol ster and support and be the foundation for
the parts of the rule where we did take OXY's proposed
| anguage.

Does that make -- that's all |I'm
asking, is whether there's any interest by
comm ssioners to try to supplenment the findings of
facts as -- so we've already considered the findings
of fact fromthe applicant. W' ve considered the

findings of fact as nodified by comm ssion counsel.
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I f comm ssioners feel that that is
sufficient, great. |f conm ssioners feel that that
still | eaves some gaps where we would |i ke to nake
It -- make the -- our docunments stronger by | ooking at
other bits and pieces of -- or, you know, naybe there
are other findings -- proposed findings of facts from
ot her parties, including OXY, NMOGA, IPANM OCD -- |I'm
merely putting that out there.

And if the Conm ssion is satisfied and
confortable that the findings of fact as adopted,

i ncorporated, and nodified here is sufficient, that's
fine as well. That is the Comm ssion's decision.

COW SSI ONER AMPOMAH: M. Chair, so if
you | ook at the joint stipulation, you will see that
the applicant and all the other parties, they work
towards a particul ar goal.

THE CHAIR: O course.

COWM SSI ONER AMPOVAH:  So | woul d
still -- 1 still feel confortable with the applicants
copy. Now, where we disagree, | will say that we

really captured nostly, yeah, fromall the other

parties.

THE CHAI R  Ckay.

COW SSI ONER AMPOVAH:  You know, yeabh,
we -- the comm ssion counsel really captured that --
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THE CHAIR  Okay.

COWM SSI ONER AMPOMAH: -- into that.
So | do not -- and if you |look at the applicants, they
al so tal k about what others are saying as well --

THE CHAIR  Ckay.

COW SSI ONER AMPOVAH:  -- in their
proposal, so | feel like it's very conprehensive, very
strong. And where we have this -- the disagreenent,

we nore or |ess pointed that out.

THE CHAIR: Okay. So what -- | think
what |'m hearing is that you feel that there are no
further gaps that you want to go through the other --
and try to adopt findings -- additional findings of
fact beyond what we already have in front of us.

Okay.

Are you on the same page, Comm ssioner
Bl oonf

COW SSI ONER BLOOM  Yes.

THE CHAIR: Ckay. In that case, are we
ready to adopt the order as drafted by comm ssion
counsel and as nodified today and as it appears in
front of us? Wuld we like to scroll through this
docunent one last time before adopting it?

| can ask our conm ssion clerk to give

us -- to scroll through the docunent and j ust
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hi ghl i ght the changes here, if that's hel pful. So
apostrophes had changed. W' ve excluded a few
par agraphs and nodi fied. Ckay.

MR. SHANDLER: So, M. Chair, Roman
numeral |1 under B(1), Roman nuneral 11, you've

verbally made sone changes that we probably should do

ri ght now.

THE CHAIR: Let's do it.

MR. SHANDLER: So right where it says,
"It reads," the second line where -- right where your
cursor is, if you could type in capital L, "low

produci ng" inside the quote.

THE CHAIR: "Low' --

MR. SHANDLER: No, before "as," "I ow
produci ng," and then add the word "wells," period.
Now, under the system | used, | would not underline
"l ow produci ng" because those -- that's in the
applicants' |anguage. So if you could note that
sonehow, that the only thing that's been added here is
"wells."

Then continuing on, as of -- and then
strike through "the." And then for sone reason, |
didn't bracket "effective." There should be a front
bracket before "effective" and a -- after

"anmendnents." Thank you.
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THE CHAIR: Both the "well" needs to
be -- "low producing well,"” that "well," "W should be
capitalized, | think. And "low producing wells" is, |

bel i eve, bolded as a heading. Actually, do you

remenber whether it was "low producing well" or
"wells"? It was plural -- right? -- "wells"?

COW SSI ONER BLOOM  Plural, yeah.

THE CHAIR: Okay. |I'mfine wth that
paragraph. |[|Is there anything -- any other changes
that you recall that we may -- that we need to update
t hi s?

MR. SHANDLER: M. Chair, throughout
t he docunent, | had the space between "NMOGA." | do
it like eight tinmes, so that's going to have to be --
THE CHAIR:  Sure.
MR. SHANDLER: -- found and repl aced.
THE CHAIR: That's easy enough. Ckay.
COW SSI ONER AMPOVAH:  And, M. Chair,

So just to even reiterate the question that you asked

us about -- do we want to go back and adopt, so if you
scroll down to before the conclusion, you'll see that
even the comm ssion counsel is adopting -- we are
adopting OXY's argunents -- you know, nultiple

argunments, if we can go all the way down. So | do

feel like conmm ssion counsel's draft is really
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conprehensi ve, you know, trying to adopt from --
THE CHAIR.  Ckay.

COW SSI ONER AMPOMAH:  -- the ot her
parties as well, so.

THE CHAIR: Ckay. All right. 1Is there
any -- because if -- speak now or sort of forever hold

your peace, but if there's any further changes or
concerns with the order as drafted by our conm ssion
counsel and as anended today or with any ot her
amendnents still to cone -- because the next thing |I'm
going to do is ask for vote to approve the order.

COWM SSI ONER BLOOM | think we're
ready to vote, M. Chair.

COW SSI ONER AMPOVAH:  Yeah, we're
ready to vote.

THE CHAIR:  Ckay. In that case, if
sonebody would -- if one of ny fellow comm ssioners
woul d not -- would be so kind as to nove.

COW SSI ONER BLOOM  Yes, M. Chair. |
woul d nove to approve the order as drafted here in
front of us today.

COW SSI ONER AMPOVAH. M. Chair, |
second.

THE CHAIR: |'m happy to take a rol

call.
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THE CLERK: Ckay. Conm ssioner
Anmpormah?

COW SSI ONER AMPOVAH:  Appr oved.

THE CLERK: Conm ssi oner Chang?

THE CHAIR:  Approved.

THE CLERK: And Comm ssi oner Bl oonf?

COWM SSI ONER BLOOM  Appr oved.

THE CHAIR: Okay. W thout objection,
we' ve adopted a rul emaki ng order, and we've adopted a
rul es package. Thank you all very much. 1|s there any
ot her business for today?

COW SSI ONER BLOOM  No, M. Chair.
Thank you.

And t hank you for your work on this,
Dr. Anpomah and all the parties and our clerk and our
counsel here. Thank you all

THE CHAIR: Thank you. Thank you all
Qur next neeting wll be on July 16th of 2026. And
with that, I'll take a notion to adjourn.

COWM SSI ONER AMPOVAH: M. Chair, quick
one. So when are we getting the package for the
rul emaki ng, for the U C Class VI to start review ng,
or are we using the old packet that Sheila shared with
us, or is there any new thing com ng?

THE CHAIR: So on that particul ar
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rul emaki ng, | believe that docunents are starting to

trickle in. There was a -- | believe Sheila just

received briefs in chief, but nore documents will be

com ng, and they will be shared with you as the

rul emaki ng docunents cone in.
COMM SSI ONER AMPOVAH:  Okay.

you. Need nore time to review

Thank

THE CHAIR: Ckay. |If there's nothing

else, I will take a notion to adjourn.

COW SSI ONER BLOOM M. Chair, | so

nove.

COW SSI ONER AMPOVAH: M. Chair, |

second.

THE CHAIR: Hearing no objection, we

are adjourned. Thank you all very nuch.

(VWher eupon, at 12:06 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

|, GERALD ARAGON, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of nmy know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enpl oyee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the

outcone of this action.

oy A Eat
F_‘_,.-*.?_h.l ; - -

GERALD ARAGON
Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, CECILI A GONZALEZ, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

.

CECI LI A GONZALEZ
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New Mexico Rules of Civil Procedure for the
District Courts

Article 5, Rule 1-030

(e) Review by Witness; Changes; Signing.

If requested by the deponent or a party before
completion of the deposition, the deponent shall
have thirty (30) days after being notified by the
officer that the transcript or recording is
available in which to review the transcript or
recording and, 1if there are changes in form or
substance, to sign a statement reciting such
changes and the reasons given by the deponent for
making them. The officer shall indicate in the
certificate prescribed by Subparagraph (1) of
Paragraph F of this rule whether any review was
requested and, if so, shall append any changes made

by the deponent during the period allowed.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored




in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Assoclates indicated on the cover of this document or

at www.veritext.com.
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