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PROCEEDI NGS

THE HEARI NG OFFICER: | believe we're
ready to begin this nmorning. W're on day two of the
hearing in the matter OCC 25875. And we have reached
our second public comment opportunity. | believe
there's soneone, Melissa Trout man, perhaps on the
pl atform

M5. TROUTMAN:. Yes. (Good norning. Can
you hear ne?

THE HEARI NG OFFI CER: Yes. Thank you.
Woul d you spell your first and | ast nane, please?

M5. TROUTMAN: Yes. It's Melissa
Troutman, ME-L-1-S-S-A T-ROUT-MA-N.

VWHEREUPOQN,

MELI SSA TROUTMAN
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:

THE HEARI NG OFFI CER: Thank you.

Pl ease go ahead.

M5. TROUTMAN: Yeah. Good norning. M
name is Melissa Troutman, and |'mthe climte and
heal th advocate for WIldEarth Guardians. | want to
hi ghl i ght two serious concerns with OCD s proposed

regul atory schenme for Class VI CO2 injection wells.
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The first is the capacity issue rel ated
to staffing and funding for the program Particularly
as Guardian stressed in its opening remarks, the post-
permtting oversight and enforcenent phase. Fast
tracking the permtting of Class VI injection wells
I ntended for permanent CO2 storage without a | ong-term
pl an to ensure adequate staffing and fundi ng for
conprehensi ve oversight is an unacceptabl e hope for
t he best approach that puts the health, environnent,
and |ives of New Mexicans at risk for the sake of
OCD s desire for regulatory efficiency. For this
reason, the Conmm ssion should deny OCD s rul emaki ng
petition.

The Guardi an's second cause for concern
with fast tracking the permtting of Class Vi
injection wells stems from OCD s continui ng struggl e
to oversee New Mexico's existing oil and gas waste
system including injection wells. A system
characteri zed by thousands of spills, recurring
pollutions, and limted enforcenent.

The scale of OCD s failure to
effectively manage its existing regulatory progranms is
staggering. Just two weeks ago, WIdEarth Guardi ans
released its Q2 waste watch anal ysis docunenti ng

17,373 reported oil and gas spills during the first
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half of this year. That's an average of 96 spills

every day, or roughly one reported spill every 15
m nut es.

Operators -- operators reported
spilling nore than 4.5 mllion gallons of liquid oil

and gas waste in the first six nmonths of this year
with nore than 1.5 mllion gallons of those |ost into
New Mexico's surroundi ng soil and wat erways.

The report also found that enforcenment
remains limted despite tens of thousands of reported
spills each year, many of which are happeni ng at
I njection wells.

Bef ore OCD rushes to take on
responsibility for permanently storing industrial
carbon waste underground through a new regul atory
program it needs to first denonstrate to New Mexi cans
and the Comm ssion that it can effectively oversee the
oil and gas waste systemit already regul ates.

Unl ess and until OCD does this and
reverses its failing track record on oversight and
enf orcenment, the Conm ssion cannot allow the Division
to take on yet another regulatory programthat is
unable to fully oversee and enforce. Thank you.

THE HEARI NG OFFI CER:  Thank you,

Ms. Trout man.
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| s there anyone el se on the platform
who would like to offer public comment at this tine?
The next opportunity will be at nine o' clock tonorrow
nmorning. | see Andrew Forkes- Gudnundson from
Eart hworks. Let's see here.

| think you need to allow his
m cr ophone, Sheil a.

MR. FORKES- GUDMUNDSON: Hi. Can you
hear me?

THE HEARI NG OFFI CER: Yes. Thank you.
Woul d you spell your first and | ast nanes, please?

MR. FORKES- GUDMUNDSON:  Yes. Only if
It doesn't count against ny three m nutes.

THE HEARI NG OFFI CER:  No.

MR, FORKES- GUDMUNDSON: My -- ny nane
I s Andrew For kes- Gudnmundson. lt's AA-N-D-R-E-W
Forkes- Gudmundson. It's F-O-R- K-E-S, hyphen, G U-D-M
U NDS-ON
VWHEREUPOQN,

ANDREW FORKES- GUDMJUNDSON,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG OFFI CER: Pl ease go ahead.

MR. FORKES- GUDMUNDSON: Thank you. My
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name i s Andrew Forkes- Gudnundson. |'m the senior
manager for state policy at Earthworks. In nmy role,
work on a variety of issues across New Mexi co,

Col orado, Pennsylvania, and Texas related to the oil
and gas industry and ot her associated projects. And |
wanted to speak to you today -- today about a specific
| ssue that many of those states are grappling wth.
And that's bonding in the context of these Class VI
wel | proposals.

Bonding is inportant because whatever
you think of the idea of carbon sequestration, these
projects will eventually close and will eventually
need to be cleaned up and renedi ated. And that w ||
al ways cost noney.

Bonding is the tool, or a tool, that
states use to ensure that taxpayers aren't left on the
hook paying for all of those cleanup costs. A bond at
Its nost basic is a promse to pay. But -- but nost
I nportantly, it's a prom se by soneone el se to pay.

In the oil and gas world, or any of the
simlar spaces, bonds are used to make sure that if an
oper at or goes bankrupt or is, for sone other reason,
unable to pay for the cleanup costs at the end of a
site's life, the bonding conpany will pay instead.

Sel f - bondi ng, or self-insuring,
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conpletely defeats the purpose of bonding. It takes
the idea of the bond and turns it literally into just
a promse to pay, but without the vitally inportant
third-party guarantee.

Sel f - bondi ng never works. These
projects are far too expensive and far too conplex to
clean up to the point where they were -- they wll
requi re decades of ongoing nonitoring and mai nt enance
to rely on what is functionally a pinky prom se.

We wat ched sel f-bonding fail before.

In the coal industry, three of the |argest operators
went bankrupt in 2015, 2016 after self-bonding
hundreds of mllions of dollars of renediation
obligations, |eaving taxpayers hol ding the bag.

We al so just wapped up a year's |long
process to fix the broken bonding systemat the Ol
Conservation Division for oil and gas conpani es that
all owed themto avoid responsibility for cleaning up
the wells at their end of their |ifespan.

Let's nmake sure we learn fromthese
| essons fromthe past and put our best foot forward as
the state grapples with these Class VI well proposals.
| strongly urge you to renove self-bonding as an -- as
an option for these projects and require instead real

bonding with real independent financial instrunents

Page 235

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

and make sure that these projects are managed wel
t hrough the end of their |ifespan.

Thank you very nuch for your
consi deration and for your work on these inportant
rul es.

THE HEARI NG OFFI CER: Thank you very
much.

s there anyone el se on the platform
who would Ii ke to offer non-technical public comment

at this time? The next opportunity is 9 a.m

t omor r ow.

Anyone el se on the platform Sheila?
No.

THE CLERK: No, | don't see anybody
el se.

THE HEARI NG OFFICER:  All right. Is
there anyone in the roomthat would like to offer
public comment? No.

Al right. W're going to nove back to
the technical case now. \When we broke yesterday
afternoon, we had heard fromall of the Division's
w t nesses, and the Division chose to create two panels
for the purposes of cross-exam nation.

s there anything before | invite

Cross-exam nati on?
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MR. TREMAINE: Not at this tinme, Madam
Hearing Officer.

THE HEARI NG OFFICER: All righty. So
we have Dr. Khaniani and Dr. Wang. Let's see.

M. Tucker, if you woul d.

MR. TUCKER: Thank you. Oxy actually
does not have any questions for this panel. Thank you
very nmuch.

THE HEARI NG OFFI CER:  All right. Thank
you. NMOGA. Ms. Cutierrez, are you on the platfornf

M5. GUTIERREZ: | am Good norning.

No cross-exam fromus either. Thank you.

THE HEARI NG OFFI CER:  All right. Thank
you.

Ms. O Grady?

M5. O GRADY: Good norning, Madam
Hearing O ficer. Let nme have just one nonent, please,
to pull up ny notes.

THE HEARI NG OFFI CER:  Ckay.

M5. O GRADY: Apol ogi es.

THE HEARI NG OFFI CER:  And then you have
an hour.

MS5. O GRADY: Thank you.

/1
/1
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CROSS- EXAM NATI ON
BY MS. O GRADY:

M5. O GRADY: Good norning. M nane is
Morgan O Grady, and | represent the conservation
groups. How are you guys today?

DR. WANG  Good norning. |'m doing
okay. Thank you.

DR. KHANI ANl :  Yeah, |'m doi ng okay
t 0o.

M5. O GRADY: (Good. Thank you so nuch.

Dr. Khani ani, you specified on your
denonstrative slide 6 that Class VI applicants nust
characterize known or suspected faults or fractures;
correct?

DR. KHANI ANl :  Correct.

M5. O GRADY: And you specified in your
direct testinony on page 3 that faults are heavily
scrutini zed based on 3D seism c data because they can
act as a natural pipeline to allow novenent of fluids
and potentially underground sources of drinking water
contam nation. Yes?

DR. KHANI ANI :  Yes.

M5. O GRADY: Is it possible that there
could be unknown faults in the area?

DR. KHANIANI: It is definitely
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possi ble that there will. Because the data that we
have, 3D seism c data, we have uncertainty in the
event. It -- it is also the possibility because there
I's an uncertainty, always sone sort of uncertainty,
finding all of the faults.

M5. O GRADY: That makes sense. Thank
you. But just to clarify, OCD witnesses do oppose
Conservation G oup's proposal that would require 3D
seism c characterization of the full AoR?

DR. KHANI ANI: Can you repeat that
agai n?

M5. O GRADY: O course. OCD w tnesses
oppose Conservation G oup's proposal that would
require 3D seism c characterization of the full area
of review.

DR. KHANI ANl :  What is that based on?

M5. O GRADY: | can pull up testinony.
G ve ne just a nonment. Thank you.

Dr. Schnarr's testinony on page --
rebuttal testinony on page 17 states that mandatory 3D
seism c characterization nay be necessary and
appropriate in sone cases. And in others, may be
I nfeasible or provide little additional value while
significantly increasing project costs and pernmitting

timelines.
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Are you famliar with this testinony of
hi s?

MR. TREMAI NE: Madam Hearing O ficer,
Dr. Cunni ngham did not prepare Dr. Schnarr's rebuttal
testinony. So if he -- he's prepared to answer
guestions about the 3D seism c and nodeling, et
cetera.

So soft objection. If it -- | believe
It may be outside the scope of his testinony.

THE HEARI NG OFFI CER: Yeah. Thank you,
Ms. O Grady.

M5. O GRADY: That's fair. Thank you.
BY MsS. O GRADY:

M5. O GRADY: So | guess as a followup
guestion, Dr. Khaniani, since there is uncertainty in
the nodeling and there may be unknown faults in the
area of review, or potential area of review, would you
support full nodeling through -- or 3D seismc
nodeling of the full area to ensure that there are no
unknown faul ts?

DR. KHANI ANl : Definitely | support use
of the full characterization and use all of the
avai l abl e resources we have.

| also want to have a coment about

sone area, the -- they may have | ess uncertainty
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regarding the existing the fault because they may have
| ess technical -- tectonical tension and the --
present the fault nay be less than in sone other

areas. So maybe that hel ps.

But -- and definitely, we should have a
full characterization of the -- | nmean, a study there
with all of the possible data that we can get and
anal yze the subsurface to ensure the safety.

M5. O GRADY: Okay. Thank you.

Anot her question for you, Dr. Khaniani. You define
the pressure front on your denonstrative slide 4 as
bei ng how i njection pressure spreads beyond the pl une.

DR. KHANI ANl :  Correct.

M5. O GRADY: Does the pressure front
have an obvi ous edge or end?

DR. KHANIANI: No. It's always has a
transition. It's -- it's based on the diffusion
equation. It's not like a straight line. Yeah.

M5. O GRADY: Thank you. So could two
operators potentially define that pressure front and
where it stops causi ng endangernent to underground
sources of drinking water? Could two operators define
that differently?

DR. KHANI ANI: At nost they -- they

w || have sone certainty in the boundary, but that
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w il be very cl ose.

MS. O GRADY: Anot her question for you.
Pl umes m grate once they' re underground and nodel i ng
carries sone uncertainty.

DR. KHANI ANl :  Sur e.

M5. O GRADY: And there's fault
nodel i ng before a permt is issued.

DR. KHANI ANI :  Yes.

M5. O GRADY: Could a permt be
approved in an area with a known fault?

DR. KHANI ANl :  Wth an unknown fault,
you say?

M5. O GRADY: Wth a known fault.

DR. KHANIANI: Okay. So it has a
different process. The first one is identifying of
the fault. And the next step is to perform numeri cal
nodeling. And in the nunerical nodeling, we usually
simul ate the plunme extension during several years. It
depends on the length of the project.

And you anticipate -- based on the
risk, you anticipate if the fault -- if your plune
reaches to the fault. And then if reaches to the
fault, does it mgrate? And those are not, like, a
strai ght answer | can give.

MS. O GRADY: No, that's hel pful.
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Thank you. So the likelihood of the plune to reach a
fault and activate that fault is based on the
nodel i ng?

DR. KHANI ANI: Yes. Based on the
nodeling in different aspect, one is reservoir
engi neering, like fluid flow through the porous
medi um how -- how much it reaches. The second one
I s, okay, what pressure you are activating to the
surface of the fault.

And you al so need to understand the
fault systemitself. And if the pressure activation
Is sufficient to activate the fault. And if -- if it
Is sufficient to activate the fault, then what is the
slippage potential? And yes, that is the process.

M5. O GRADY: G ven the uncertainty in
nodeling, is it possible the plume could mgrate in an
unexpected direction or manner and encounter a fault

and activate it unexpectedly?

DR. KHANIANI: It is if the data says
t hat we have -- because this is |like a what, Cl ass VI.
If the data said that we have -- has uncertainty and

the uncertainty is updated during the tinme, and then
you can predict if your information is wong or is
fal se, then you can predict the plunme in a --

obviously in a wong position that it should be.
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So it depends on the data set that you
have. You predict the data based on -- you predict
the result based on the data that you have. | would
say it depends on the quality of your data and the
structure of subsurface as well.

M5. O GRADY: Is it possible that the
data could be -- you could be gathering data, but you
m ght not hit that first two-year mark where you have
to review your area of review? And so you nmay have
new data that would informyour nodeling, but you

haven't shifted your area of review and your planning

yet?

DR. KHANI ANl : Can you specify about
t his?

M5. O GRADY: Yeah. Sorry. | didn't
ask that very clearly. You say that the -- you

predict that the result based on the data that you
have. And so whether the certainty of your nodeling
depends on the quality of your data and the structure
of your nodeling.

DR. KHANI ANI :  Yes.

M5. O GRADY: However, ny -- is it
correct that an area of review is not first
reeval uated until after two years under the Division's

proposal s?
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DR. KHANIANI: This is in general.
| -- | have no coment on that because everything can
be possible. But it depends how we gather the data
initially.

M5. O GRADY: Okay. Thank you.

Dr. Khani ani, you state that third-party verification
I's not necessary because both the Division and the
public have the opportunity to review the permt
application and the technical details.

DR. KHANI ANl :  Correct.

M5. O GRADY: Are you aware that permt
applications are redacted prior to circulation to the
public during the public coment period?

DR. KHANI ANl : Can you explain nore
about that?

MS. O GRADY: Yeah. So would it
surprise you that sone information in a permt may be
claimed by that permt applicant as confidenti al
i nformation that they do not want to have rel eased to
the public, so that information would be bl acked out
or renoved fromthe application before it is
circul ated?

DR. KHANI ANI : ['m-- 1"mnot sure
about the -- that one.

MS. O GRADY: | f sonme infornation were
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removed fromthe permt application or redacted from
the permt application before circulation to the
public, could a nmenber of the public evaluate the
technical nerits of the nodeling?

DR. KHANI ANl : So based on the permt
application, usually they -- they place a | ot of
information. | believe that is necessary to eval uate
the -- the process that has been done by -- by the
permt. That -- that's what | -- | can say.

M5. O GRADY: Thank you.

DR. KHANI ANI :  Yeah.

M5. O GRADY: Okay. That's all that |
have for you guys today. Thank you so nmuch. Really
appreci ate both of your tine.

DR. WANG. Thank you.

THE HEARI NG OFFI CER: Thank you,

Ms. O G ady.

M. Pavlik, do you have questions? Are
you on the platfornf

MR. PAVLIK: Yes. Good nmorning. | do.

CROSS- EXAM NATI ON
BY MR, PAVLI K:
MR. PAVLIK: Good norning, Dr. Khaniani

and Dr. Wang. M nane is Zach Pavlik. | represent
the Center for Biological Dversity. | really
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appreciate your tinme this norning.

| think these questions will probably
be best directed at Dr. Khaniani, but yeah, we'l]l
start there and see -- we mght have a few that w |
be relevant to you as well, Dr. WAng.

So in your direct testinony, you --
actually, I"'mgoing to start with Dr. Wang, just based
on your direct testinony.

I n your direct testinony, you outline
what an injection zone is in the Class VI context.

And |I'mcurious, can a historic oil and gas field or
reservoir serve as a confining zone for pernmanent
storage of CO2?

And sorry, if that cones from--

MR. CHANG Could we --

MR. PAVLIK: Sorry. Go ahead.

MR. CHANG  Could we ask the Counsel to
repeat the question? Because |I'm-- it didn't cone
t hrough very clearly for us.

THE HEARING OFFICER: It was a little
choppy, M. Pavlik.

MR. PAVLIK: OCh, sure. Let ne see if |
can adjust ny sound here.

BY MR. PAVLI K:
MR. PAVLIK: Okay. Yes. Dr. Wang, in
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your direct testinony, you outline what an injection
zone is in the Class VI context. Can a historic oi
and gas field or reservoir serve as a confining zone
for permanent storage of CO2?

DR. WANG So what |'m hearing is that
the oil and gas production zone can be served as the
i njection zone. |Is that correct?

MR. PAVLI K: Yes. In this case, |I'm
curious about the fornmer oil and gas production zone.

DR. WANG. That's the depleted oil and
gas production zone; right? If ny understanding is --

MR. PAVLIK: Correct. Correct.

DR. WANG. Technically, yes.

MR. PAVLIK: Okay. And in your
opinion, is this depleted oil or gas production zone a
strong location to site the Class VI injection well?

DR. WANG. Coul d you pl ease repeat your
guestion? Sorry.

MR. PAVLIK: Sure. Is it -- are you
able -- is the audio any better? | can try taking ny
headphones out if it's an audi o problem

THE HEARI NG OFFI CER: That m ght
| nprove things.

MR. PAVLIK: Ckay. Thank you. Okay.

s that any better?

Page 248

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

THE HEARI NG OFFI CER: It is less
scratchy. Just increase the vol une.

MR. PAVLIK: |'msorry. |I'msorry
about this.

THE HEARI NG OFFI CER:  Yeah.

MR. PAVLIK: 1'Il have to get this
sorted.

BY MR PAVLI K:

MR. PAVLIK: Yeah, so Dr. Wang, | am
curious that -- in your opinion, is this depleted oil
and gas reservoir, is that a strong | ocation for a
site -- a Class VI injection well?

DR. WANG. It depends. You know, based
on ny know edge, it doesn't matter if you have a
depl eted oil and gas production zone or deeper saline
aqui fer, whatever you have, you nust have a detail ed
site characterization to prove this formation is good
enough for the CO2 storage.

So | don't have a strong opinion on
whet her those one can be a good -- a better candidate
or best candidate than others, but it could be a
candi date. Yeah.

MR. PAVLIK: Sure.

DR. WANG. Depends on your site

characteri zati on.
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MR. PAVLIK: Ckay. Thank you.

DR. WANG  Yeah.

MR. PAVLIK: Thank you. Yeah, that
makes sense. And al so, you note in your summary of
your direct testinony that conprehensive site
characterization can reduce uncertainty.

|"mcurious, in ternms of Class VI
permanent CO2 injection in historic depleted oil or
gas fields, or geologically connected | ocations, do
t hose pose uni que considerations for site
characterization?

DR. WANG My answer will be yes. You
al so need a detailed site characterization. Yes. To
reduce uncertainty because you already produced the
oil and gas for years, and the reservoir probably
al ready changed during the production period. And
your initial reservoir conditions, paraneters, already
altered for this production period.

So technically, I will suggest to
performthe detailed site characterization again on
this depleted oil and gas reservoir. That's ny
opi ni on.

MR. PAVLIK: Thank you.

DR. WANG. Thank you.

MR. PAVLIK: And as part of that site
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characteri zation, are there additional considerations
or concerns that cone into play with a depleted oil or
gas field?

DR. WANG. You nean for the regul ation
portion or for the |ogging or testing or --

MR. PAVLIK: OF course. I think I'm

thinking nore in terns of site characterization.

DR. WANG. | can't speak for the
| oggi ng core and the sanpling, those portion. Doesn't
matter if -- if you have a depleted oil and gas
reservoir, you have to follow -- follow the order,

follow the rules from EPA, fromthe NDAC, the proposed
rules if you got approved this tinme and foll ow those
rules and do this kind of site characterization on the
| oggi ng core and the testing.

MR. PAVLI K: Ckay.

DR. WANG. Doesn't matter if you have
previous data already. Things always change during
the production; right? That's ny technical point of
Vi ew.

MR. PAVLIK: Thank you. Appreciate it.

DR. WANG  Yeah.

MR. PAVLIK: And in terns of
considerations involved in a depleted oil or gas

field, do those considerations when siting a Class VI
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well in a depleted field, do they include an increased
chance of | eakage or risk of |eakage of injected CO2?

DR. WANG That is all of my know edge.
" mgoing to defer this one to probably ny team
menmber, Matt, who is working on the testing and
nmoni toring plan for this proposal.

MR. PAVLIK: Ckay. And Dr. Khaniani,
I's that sonething that you woul d have the expertise to
speak to in ternms of an injection zone or reservoir
and how perforations may affect that?

DR. KHANIANI: As | said earlier, all
t he evaluation for any site need to be eval uated based
on geonechanical reservoir. And the possibility we
have to do nodeling, use enough data to nmake the
concl usi on.

So based on your question, if the
depl eted reservoir affect the injection zone, we have
to eval uate based on the nodeling step that we have.
So ny answer will be we need to study any case by
case. So we cannot give a general answer.

DR. WANG. Excuse ne. Could | add a
little bit else?

MR. PAVLI K:  Sure.

DR. WANG If -- for the depleted oi

or gas production area, this formation in this area,
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I f there any | eakage or potential risk existing. So
under the site characterization there is a correction,
gradual action plan included for that portion. So for
nore details, | would defer to Matt or to ny team

menbers for the next technical session. Yeah. Thank

you.
MR. PAVLIK: Ckay. Thank you for your
answer .
And | guess, Dr. Khaniani, I'll just
continue briefly with you. 1In ternms of the site

characteri zation, and you nentioned the need to study
a zone regardless of the -- | guess the
characterization, what that m ght show In your
opi ni on, would an injection zone that was a historic
oil or gas field pose additional risks of |eakage?

DR. KHANIANI: As | said, we need to

study each case by case. It can -- it can and it
cannot. So | cannot say specifical. W need to study
that for any -- any reservoir.

MR. PAVLIK: And any -- is it true that

any perforation into a CO2 injection zone poses
additional risk potentially of effective containment
of stored CO27?

DR. KHANI ANI: Again, it needs nodeling

to evaluate. So perforation, you can inject the

Page 253

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

material inside. It can affect the skin. It can
affect the environnment. Maybe it inprove or maybe it
has a different outcone. So we need to study for any
well if the -- if a perforation has adverse effect.

MR. PAVLIK: And so am| -- excuse ne.
Am | understanding you correctly that if there were a
historic oil or gas field that had many different
wells that were perforating an injection zone, that
woul d require additional study for each of those
wel | s?

DR. KHANI ANl : Do you want to answer?

DR. WVANG | wll say yes.

MR. PAVLIK: Ckay. Thank you. And
then in that case, with the additional study required
for those wells perforating that injection zone, would
that -- would each of those wells be a potenti al
| eakage pat hway that need to be studied?

DR. WANG That's -- that is all the
eval uation and action atons, and there is a
corrective action plan for the site characterization.
So if you need nore information, probably query from
Greg fromthe next technical session could provide
nore information on those. Yeah

MR. PAVLIK: Ckay. And just briefly,

what you're saying is that, if |I understand correctly,
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each one of those wells that perforates the injection
zone, because it perforates the injection zone, would
require a study of whether that poses a risk. And
you're offering that we would then need to do site
characteri zation and potential corrective action for
each of those wells. |Is that correct?

DR. WANG  That's correct.

MR. PAVLIK: And would this sort of a
chal l enge, or would this need for study of corrective
action, also be the case in an active oil or gas
reservoir field?

DR. WANG. That's really out of ny
scope. Sorry about that.

MR. PAVLIK: Okay. And the -- maybe
the | ast question that 1'Il have for either of you.
In your -- in your opinion, based on site
characterization, nodeling, |ogging, would an active
oil or gas field or reservoir serve as an effective
I njection zone for |long-term sequestrati on of carbon
di oxi de?

DR. WANG. So ny understandi ng, you are
trying to -- if you're going to do that operation, so
you're going to convert to the Class Il well, CO2 UR
well, not a CCUS. That's ny understanding. So that's

a confusion for ne on those two type of wells. |If
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you're going to do that to a -- in the active oil and
gas reservoir. GCkay. That's ny understanding from
your questi on.

MR. TREMAI NE: Madam Hearing Officer.

MR. PAVLIK: Ckay. Thank you.

MR. TREMAI NE: So again, a soft
objection. | think that M. Pavlik is not -- | don't
believe that M. Pavlik is trying to elicit a |egal
response, but this is a question that has both a
technical and a | egal answer.

So we're veering into territory where
there is a technical criteria or answer where whet her
an active production zone could serve as a confining
| ayer or a confining zone. However, it inplies a
| egal anal ysis on whether or not that would be
perm ssi bl e.

So | just want to caution there because
it's come up twice. And I'm-- | think to the extent
that it's calling for a technical answer, the wtness
shoul d answer.

THE HEARI NG OFFI CER: All right. Thank
you, M. Tremmine, for putting in -- that on the
record.

|"mcertain, M. Pavlik, you understand

that these are not |awers you're questioning. So
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we'll just |eave that as a place nmarker there. Do you
have ot her questions of Dr. Khaniani or Dr. Wang?

MR. PAVLIK: Yes. Yeah. Thank you. |
appreci ate that.

HEARI NG OFFI CER:  Ckay.

BY MR. PAVLI K:

MR. PAVLIK: | do briefly want to ask a
simlar or, | guess, a summary of what you just said,
Dr. Wang. So only speaking, please, to the technical
aspects of a Class VI injection well.

Are you saying that in terns of its
techni cal conponents, a Class VI injection well would
not be appropriately located in an active oil or gas
field? That would instead be a Class Il injection
wel | ?

DR. WANG. Technically -- so |I'm not
sure how |I'm-- how |'mgoing to answer this question
fromthe technical aspect, you know So basically, if
you're going to inject CO2 to a oil production zone,
that automatically goes to the enhanced or recovery.
That's definitely have sonme storage conponents there.
But how are you going to define your permt to a Class

VI ?

MR. PAVLIK: | see. So if |I'm
under standi ng correctly -- | guess maybe a question to
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clarify. Are you suggesting that this would be a
Class Il instead of a Class VI well because it --

t hough it has sone storage aspects, it is not the
per manent storage of that carbon dioxide? It's used
for enhanced oil recovery. |Is that correct?

MR. TREMAINE: Objection to form And

outside the scope of Dr. Wang's testinony. |If --
Dr. Wang is not testifying about Class Il, and this
hearing is not about Class Il. So we're getting into

production zones. Dr. Wang's testinony relates to
| oggi ng, testing, et cetera.

THE HEARI NG OFFI CER: | understand the
temptation, M. Pavlik, but I have to ask you to stay
within the scope of the Class VI testinony we're heard
t oday.

MR. PAVLIK: Ckay. Thank you.

BY MR, PAVLI K

MR. PAVLIK: So Dr. Wang, | guess,
let's stick away fromClass Il. | know that you had
brought that up in answer to ny question, but just
Class VI wells, focusing on those. Technically
speaking, is an active oil or gas reservoir an
appropriate location for a Class VI injection well?

DR. WANG This is out of ny scope.

Sorry. | can't -- | don't know the -- and | don't
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have a firm answer for you.

MR. PAVLIK: Dr. Khaniani, would t
be sonething that -- as you're |ooking at injecti
zones and characteristics, in your opinion, would
Classic VI well be appropriately situated within
active, no |longer depleted, but an active oil and

correction zone?

hi s
on
a
an

gas

DR. KHANIANI: | wll repeat the answer

that | gave. So every situation, we have to perf
nodeling for the injection and production and
i nclusion of the other wells. So we need to perf
sinmul ati on and nodeling. And make deci sion based
the -- the nodeling and engi neering nodel that we
have. W cannot neke a -- |ike a general comment
this question.

MR. PAVLIK: And so -- excuse ne.
| ' m under st andi ng you correctly, in your opinion,
may be appropriate to |ocate a Class VI injection
In an actively producing oil or gas field. |Is th
correct?

DR. KHANI ANl : My honest answer is
Maybe.

MR. PAVLIK: Thank you both. That
all I have. | appreciate it.

THE HEARI NG OFFI CER: Al l right.

orm

orm

on

on

| f

It

wel |

at

yes.

'S

Thank
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you, M. PavliKk.

Ms. Ruscavage-Barz?

MS. RUSCAVAGE- BARZ: Madam Heari ng
O ficer, WIdEarth Guardi ans has no questions for
t hese wi tnesses.

THE HEARI NG OFFI CER:  All right.

MS. RUSCAVAGE- BARZ: Thank you.

THE HEARI NG OFFI CER: Thank you.

M. Tremaine, do you have any redirect?

MR. TREMAINE: Yes. | believe | have
one or two questions.

REDI RECT EXAM NATI ON
BY MR, TREMAI NE:

MR. TREMAI NE: Dr. Khaniani, is -- were
you responsi ble for drafting the confidentiality
provision in the rul e?

DR. KHANI ANI: Drafting? No.

MR. TREMAINE: Okay. And | think you
clarified that you are not an attorney; correct?

DR. KHANI ANl :  Yes.

MR. TREMAINE: Okay. |In terns of
| npl enmentation of the specific -- you received
guestions about confidentiality. Is it fair to say
t hat questi ons about how the confidentiality

provi sions work woul d be better addressed to certain
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respects to the next panel or |egal argunent?

DR. KHANI ANI :  Yes.

MR. TREMAI NE: Thank you. One nonent.
No further redirect.

THE HEARI NG OFFI CER: All right. Thank
you, M. Tremai ne.

We turn now to the Conm ssioners.
Conm ssi oner Anpomah, would you like to begin the
guestioni ng?

DR. AMPOMAH: Probably ask Ms. Czoski
to see if she wants to go first. |'Il go first on the
second panel.

M5. CZOSKI: Yeah. | can go first.
That's fine.

CROSS- EXAM NATI ON
BY M5S. CZOSKI :

M5. CZOSKI: Thank you both for your
time this nmorning. | wll start with questions for
Dr. vang. O if -- if it's for Dr. Khaniani, please
feel free to junp in.

One of the questions | have is that
| oggi ng, sanpling, and testing is defined to say that
you only need to do that for relevant geol ogic
formations. And |I'm wondering what are those rel evant

geol ogi ¢ formations?
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DR. WANG. So under the proposed rules,
there are several conponents for the |ogging portion.
Specifically for the surface casing portion, we need
to identify the USDW And do -- performthe gamm
ray, resistivity, SP log, and caliper |ogs before the
casing installed. Okay?

The casing portion, the surface
portion, the main function is to protect the | ower
nost of USDW So these kind of |ogs can help us
identify those kind of formation and prove -- provide
a baseline data set for the future evaluation after
the --

And then for the -- before and upon the
installation with the |ong-string casings, we also
need the open hole wire |l ogs and case the hole wire
| ogs to evaluate the confining zone and the injection
zones. (kay?

Those kind of logging -- and testing
can provide the baseline dataset for this CCUS project
devel oped by the operator and then conpare the dataset
for the future injection.

Il will not list all those kind of
| oggi ng suit to nanes to save sone time right here.
Thank you.

M5. CZOSKI: So do you think it would
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be useful to do a full suite of logs for the entire
wel | section and not just the injection in the
confining zones to get a better understandi ng of al
the different possible mneral resources or hazards
t hrough that whol e area?

DR. WANG.  You nean fromthe surface to
t he bottom hole, the whole -- of the wellbore? Do al
t hose kind of fulfill the | ogging progranf

M5. CZOSKI: Yeah. Just to log the
entire -- the entire -- fromthe surface down to the
I njection zone.

DR. WANG. To ne, the nost inportant --
technically, the nost inportant portion is the water
aqui fers and the confining zones and the injection
zones. Oher formations will be the additiona
i nformation for the wellbore. [It's not under the
strict requirenment for -- fromthis rule, but
technically I would recomend those rules -- those |og
suit. Yeah. |If you -- if -- if allowed, yes.

M5. CZOSKI: And what about, let's say,
li ke, formation fluid testing? |Is that only required
in the reservoir, or would that be required in maybe
areas to understand if there's high H2S, which could
cause nore corrosion, or to understand the -- the

salinity in different water intervals as you're

Page 263

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

drilling through?

DR. WANG At |east to the confining
zones and injection zones, and also fromthe water
aqui fers, at |east.

M5. CZOSKI: Ckay. Thank you. Let's
see. This m ght be a question for both of you. |
know for the initial permt, you have to |ook at the
geonechani cal properties. And | was wondering if
during the logging tinme before the injection is
permtted, would you want to get -- would the OCD want
to ask for having in-situ stress magnitude in
orientation directions?

DR. KHANI ANI: So your question is, if
OCD will ask the in-situ stress orientation?

M5. CZOSKI: Yeah. Right now, | don't
think it's set out in the rule for asking for that
information. | was just wondering if that would be a
useful thing to have in the rule?

DR. KHANIANI: | think it will be a
good i dea.

M5. CZOSKIl: Ckay. Thank you.

DR. KHANI ANI : Because those are --
currently what we have right nowis for New Mexico and
Texas, there are lots of publication that they discuss

about the in-situ stress, the direction, and al so
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density. W can take advantage of that. And | think
that's a good idea.

MS. CZOSKI: Yeah. Those are a good
starting point for sure. And then actually get in-
situ while -- while they're drilling the well to
under st and exactly what's happening at the well bore.
Let's see.

DR. WANG So | renenber -- if |
remenber correct, we have the MAD, the Maryl and Wl
Drilling. W have sone nenoranda for the -- fromthe
drill bit on the stress or sonme pressure nonitoring.
Wl that be useful for the in-situ stress anal ysis?
Sonmething like that. Yeah, that's ny suggestion on
t hose. Yeah.

M5. CZOSKI: Ckay. Yeah. Thank you.
And let's see. So a little bit about the well
construction. It seens like the mninmumfor the rule
Is only two strings of casing, one at the -- one at
nore of the surface and then one for the rest of the
wel | bore. Do you think that is sufficient or do you
think there should be a higher standard to begin wth?

DR. KHANI ANI : | think we should --

DR. WANG. For nore detail, | would
defer this question to Matt. But frommy technical

poi nt of view, surface section -- surface casing is
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for protecting USDW

And then in terns of the casing, it is
for the wellbore, you know, the stuff right there.

And then protective casing is for protect the --
providing the isolation; right? So it depends on the
wel | depths and casing materials and cenent strengths,
you know.

So that's all the engi neer design
aspects fromhere in this NDAC Rul es we proposed ri ght
here. At least we follow the m ni numrequirenent and
add on the specific site characterization required
dataset into that one to have a stress analysis on the
wel | casing design and wel | bore di agram and make sure
there's no | eakage, no burst, or all this kind of
techni ques going to happen. It should be fine. Yeah.
That's my technical point of view

M5. CZOSKI: Ckay. Thank you. So
yesterday in your talk, | believe you were talking
about nmonitoring for corrosion while the injection is
occurring, like corrosion in the cenent or in the
wel | bore. | was wondering, is there a way for the
operator to nonitor for corrosion after the injection
peri od?

DR. WANG So again, | will defer this

question to Matt on the testing and the nonitoring
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plan. But | do believe we have a material technol ogy
to performthis kind of nonitoring for the cenent.
Yes. At |east we have CBL/VDL at the beginning. And
then the -- the casing inspection and then the
pressure test. | don't know if there's any other
additional requirenment fromthe testing nonitoring
pl an, but | believe so. Yeah. It should be there.

M5. CZOSKI: Okay. Thanks. And |
don't know, maybe this isn't -- maybe you're not the
right person for this either. But | know for the wel
design, there has to be information provided about the
safety of the cenent and the -- all the tubular and --
and everything.

Do you think that there should be
| aboratory testing of the cenent with exactly the
chem stry of what the CO2 is going to be injected to
better understand the corrosion possibilities?

DR. WANG So the -- the Science
Society and the -- society already did a | ot of
research on the CO2 releasing cenment. And also the
commercial provider of the CO2 rel easing cenent, they
already did those kind of prelimnary |ab tests, which
is required fromny previous Class VI permt
application process. So | would recommend |lab test is

recommended for this process. Yes.

Page 267

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

M5. CZOSKI: So do you think it should
be recommended in this rule to -- to include that
testing?

DR. WANG. To be true, that's out ny
scope. | don't --

MS. CZOSKI: Okay.

DR. WANG  Yeah. |'mnot sure. But
technically, we should have all those kind of |ab test
data fromthe -- the service conpany, you know  Yeah.
As approved for the -- as a additional docunent for
the Class VI permt. Yeah.

M5. CZOSKI: Okay. Thank you. Okay.
| think my next questions are probably nore for
Dr. Khani ani .

DR. WANG. Thank you.

Ms. CZOSKI: | want to talk a little
bit about the 3D seismc. And | was wondering if you
don't have 3D seismc for an area, do you think you
could reliably characterize any faults or fractures in
t he systenf?

DR. KHANIANI: So let's say we don't
have the 3D seismc. Then we will rely on geol ogy,
the avail able data. For exanple, the data | ogging
that we have, there are, like, different teans;

geol ogi sts, reservoir engineers. W evaluate fault.
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Still we can eval uate.

And based on the historical fault and
the in-situ stress regine, we can identify fault based
on the -- the data | ogs, and geological top. And
based on that, we still can characterize and nodel the
fault based on the information that we have. But it
will not be as nore certain that if we conmbine it with
the seism c dat a.

M5. CZOSKI: Yeah. That's one of ny
concerns is that 3D seismc isn't a requirenent in
here because | think it is very difficult to reliably
characterize the reservoir wthout those tools.

And | guess kind of on the sanme note,

i f you use 2D seism c data, that's still pretty
chal I engi ng to understand, |ike, the orientation and
direction of faults; correct?

DR. KHANI ANl : Correct.

M5. CZOSKI: And 3D seismc could
definitely help with that?

DR. KHANI ANI: That inprove the
certainty of analysis.

M5. CZOSKI: Ckay. Thank you. Let's
see. So in your rebuttal, you -- you addressed the 90
percent injection pressure. | was just wondering

where that 90 percent canme from Li ke, what's the
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background on that? And if you know if other states
are also followng the 90 percent guidelines in their
Class VI?

DR. KHANI ANl : That 90 percent cane
from EPA. They use it for Class VI and even Class |

follows that. And so it's a safety margin to --

because -- okay. |In the terns of sinmulation, when we
do nodel, like a fault activation or like -- if you
want to nodel, if there will be a secondary fracture,

then the fracture pressure plays a role. And you --
we have to do the nodeling. And the EPA plays 10
percent margin, safety margin for the -- because of
t he uncertainty we have.

The reason for rebuttal was not that we
don't want to have, like, a higher -- like an 80
percent safety margin. The reason was that because of
t he experience that, for exanple, a well we had
before, we cannot make it, |ike, a mandate for 80
percent safety margin. W have to do the nodeling,
and then we want to stick with the current EPA that
al ready has been worked, because each reservoir has a
different condition.

And we want -- we don't want to mandate
80 percent safety margin. W want to put it in the

hand of the director to make the deci sion. There w ||
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be a possibility that based on the data set and lots
of fracture and other history in there, the -- may
make deci sion and even nake it 60 percent. Okay. So
we don't want to put it as a nmandate statewide, |ike a
uni versal nunber. That's what ny poi nt was.

M5. CZOSKI: |s there a advantage to
the injecting at 90 percent rather than 80 percent?

DR. KHANI ANI : So yeah, there --
it's -- it's about optim zation of the injection. You
want to have maxi muminjection value in the region.
You want -- you want to have the pressure alleviate
that it is safe to go. So there will be definitely
advantage. That it's amount of the fluid you send
to --

M5. CZOSKI: And do you happen to know
if -- if any other state's Class VI progranms, are they
all doing 90 percent as well?

DR. KHANIANI: | will refer this to
maybe Greg or Matt.

M5. CZOSKI: Ckay. Thank you. And one
ot her question. |If -- so as you're injecting, the
reservoir will becone nore pressurized; correct?

DR. KHANI ANI :  Yes.

MS. CZOSKI: So how often will the OCD

| ook at that increase in pressure to change the anpunt
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that can -- like, the -- the ampunt that can be
I njected? Does that make sense? Sorry.
DR. KHANIANI: | -- | would like to
refer that to Matt as well.
M5. CZOSKI: Ckay. And if you're
I njecting into zones that m ght already be

pressuri zed, would that affect how nuch you woul d want

to -- how high you'd want to inject?
DR. KHANI ANl : Yeah. That -- that fits
under the category of the nmechanics. | think we make

the calculation. W want to estimte how nuch
pressure we can have in order to nmake the activation a
fault or create a fracture. W -- we do -- we do
fault slip potential analysis, and that answers the
guestion how nmuch pressure we can have, how nmuch
i nduced pressure we can put in the reservoir. W nake
t he cal cul ati on.

MS. CZOSKI: And if -- if they're -- if
you're going to be injecting in an area that m ght
al ready have a high seisn c background, would that be
sonet hing that would want to be | ooked at as part of
the review?

DR. KHANI ANI: So we have different
protocols even in New Mexico, mcroseismc nonitoring.

They have different nonitoring mandate, and we foll ow
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on that. And regardless, if we have high seismc
activity in the region, we need to understand what is
the source of the activity. And we need to al so make
sure that that is a result of our injection.

And we -- after we observe the
moni toring, then we go for the corrective action and
want to make sure that it doesn't create fault. W
want to make sure that it's not creating, like, a
secondary fault that goes to USDW

M5. CZOSKI: Thank you. Yeah, that
seens |like a very inportant part of -- of this
approval process.

Let's see. When you're mapping faults
using 3D seismc, or whatever tool you end up using,
think the rule only calls for |ooking at faults that
cross-cut the injection zone and the confining zone.
Woul dn't you want to have an understandi ng of all the
faults in the area?

DR. KHANI ANI: So we have area of

revi ew because we do estinmati on of how nuch a fault

wll be. So if you want to go for other fault in the
region, if it's not relevant, we -- we don't study
t hat .

MS. CZOSKI: What if it's a fault

wthin the area of review that m ght be deeper than
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the injection zone or the confining zone, you'd still
want to | ook at that; correct?

DR. KHANI ANI: Again, it depends if you
have USDW or other zone that we don't want the fluid
to -- to mgrate or if it doesn't affect, then if it
deeper, we -- we will not take care of that.

M5. CZOSKI: And | nean, the goal,

t hough, is to not have fluid escape the injection zone
at all, regardless of USDWs; correct?

DR. KHANI ANI :  Yes.

M5. CZOSKI: So I think it m ght be
I nportant to ook at faults in the whole area.

DR. KHANI ANI: Yeah. And we -- we need
to make the sinulation and make sure that if it
reaches and where it goes and how -- how it affects
it.

M5. CZOSKI: Ckay. And | guess one
ot her kind of nodeling question for you. So you said
that the pressure zone in the area of review has sone
uncertainty with it. Do you think -- is that
uncertainty included in the area of review, or do you
think there should be an extra buffer zone around to
account for that uncertainty?

DR. KHANIANI: No. It definitely is

I ncluded in the area of review process.
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M5. CZOSKI: And how -- how nuch do you
think that -- maybe you can't answer this, but how
much uncertainty is usually tacked on? Do you know?

DR. KHANIANI: | have not in nmy -- ny
t hought for now, but they have different, |like a
calibration, history matching. And they want to make
sure that -- because this -- like a Class VI, you wll
get new data during the tinme, and you want to put that
I n your evaluation and as a standard for reservoir
engi neering to evaluate that. But if you need a
specific nunber of uncertainty, maybe Dr. Wang or Matt
can answer that.

M5. CZOSKI: Ckay. Do you think -- do
you think adding a -- an extra buffer on there woul d
be a good idea just to add sone extra room w ggle
room if things nove faster or differently than you
expect ?

DR. KHANIANI: | believe we have to
stick on the nodeling and the data. | think we cannot
put universal extra margin. W need to stick with the
sinmul ati on that we have of nodeling and nake sure that
everything is safe within the standard. But sonetines
maybe the uncertainty of our data is very high, then
we should refer to the director and ask for other

mar gi n.
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M5. CZOSKI: Ckay. Thank you. | don't
have any ot her questi ons.

THE HEARI NG OFFI CER: Al l right. Thank
you. Conm ssioner Anpomah?

DR. AMPOVAH: Can we take about a five-
m nut es break?

Oh, yes. Yes, absolutely.

DR. AMPOMAH. Thank you.

THE HEARI NG OFFI CER: Let's take ten
m nutes and come back at 10: 20.

(OFf the record.)
THE HEARI NG OFFI CER:
Shei | a. Let's cone back fromthe br

Comm ssi oner Anponmh,

Thank you,
eak, pl ease.

do you have

guestions for Dr. Wang or Dr. Khani ani ?
DR. AMPOVAH: Yes, | do.
CROSS- EXAM NATI ON

BY DR. AMPOVAH:

DR. AMPOMAH: Thank you, Dr. Wang and
Dr. Khaniani for coming in to testify on this
| mport ant rul emaki ng.

Now, | just want to clarify that all

guestions with regards to the rule, you prefer | defer

that to the second panel, or | can ask you questions

about the rule itself?
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DR. KHANI ANI :  Yes.

DR. AMPOMAH: Vhich one is it?

DR. WANG We prefer to defer that one
to the rules group, yeah.

DR. AMPOMAH: Ckay. And also -- so

then your role is nore or

support the rule?

| ess doi ng technical

DR. WANG. That's correct.
DR. AMPOMAH:  Okay.

DR. WANG  Yes.

DR. AMPOVAH. Ckay. Good.
And al so, Dr. Khani ani,

work to

testifying specifically on forward fractures,

SO you are

I nduced

seismcity geomechanics, forward pressure limts,

reservoir sinulation, uncertainty, pressure front

behavior. |s that correct?

DR. KHANI ANl : Correct.

DR. AMPOMAH: Ckay. So Dr. Wang, you
are -- | just want to make sure | know who |'m asking

my questions to. So Dr. Wang, you are tal king about

well |ogs, formation testing, MT, plugging materials,
pl uggi ng verification, and well closure?
DR. WANG All the itens under the

and testing prior to the injection

pl uggi ng.

| oggi ng, sanpli ng,

operation and injection well
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DR. AMPOMVAH. And al so you feel
confortabl e probably that | don't go into the Class 11
with you. |Is that fair?

DR. WANG. That's kind of out of ny
scope. Yes.

DR. AMPOVAH. Ckay. So let nme -- let
me start with Dr. Khaniani. You know, we've discussed
a | ot about the npbdel uncertainties. Now, | et nme ask
you, nust nodel include sensitivity and uncertainty
anal ysis? And if so, what paraneters nust be varied?

DR. KHANI ANI: So there are many
paraneters. Sone of the paraneters are related to the
nodel itself. The paraneter related to the
production, like diffusivity, related to the
diffusivity, and also the production. So |I don't know
if | answered your question.

DR. AMPOMAH. |I'mlistening. Okay. So
based on all the discussions, and even the cross, you
believe that there are a |lot of uncertainties that at
| east your operator has to consider. |Is that fair?

DR. KHANI ANI: There are sone
uncertainty for our neasurenent. For exanple, the
| ogging, if you want to estimte porosity and
pernmeability, you have sone uncertainty nmeasure -- in

terns of measurenment and also in terns of
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I nterpolation into the reservoir.
So that's -- yeah, there are sone

uncertainty for the nmeasurenent. And it's not about

this. | mean, you -- you have this uncertainty in
other field of engineering as well, not only in the
reservoir.

DR. AMPOMAH: So if you |l ook at a
normal Class VI application, would you agree with ne
that there is a conponent that an operator has to
performuncertainty analysis, especially to the nodel ?

DR. KHANI ANl :  Yes.

DR. AMPOMAH. Okay. Now, would you
al so agree with ne that since there are nunerous
nunber of uncertainties that could be nore or |ess
taken under a particular site specific situation,
there should be a way where there has to be a prior
di scussion with the director to nore or |ess decide
what type of uncertainties that needs to be nodel ed as
part of the AoR application. Wuld you agree with
t hat ?

DR. KHANI ANI :  Yes.

DR. AMPOMAH: Okay. And if that is not
in the rule, do you believe that we shoul d consi der
i ncorporating that into the rule?

DR. KHANI ANl : Regarding the -- the
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problem regarding the rules | defer to the |awers or
ot her -- maybe Matt, G eg, they can answer this
guestion about the ruling.

DR. AMPOMAH: But at |east -- but at
| east you agree with ne that it is an inportant
conponent that at |east the second panel needs to
addr ess?

DR. KHANIANI: Yes. | -- | agree.
Yeah, | -- | agree that -- because it's very inportant
to discuss the uncertainty.

DR. AMPOMAH: COkay. Now, still on
that, nust an applicant quantify probabilistic ranges
for plume and pressure fromextent? O is a single
determ nistic type of nodeling?

DR. KHANI ANI: Can you repeat that
agai n?

DR. AMPOMAH. Okay. So |I'm asking you,
must the applicant quantify that probabilistic ranges
of plume, that would be the CO2 plunme; right? And
then also the pressure fromthe extent. O vyou
just -- or let's say or you subscribe to the fact that
It just has to be a single determnistic type of
nodel i ng?

DR. KHANIANI: No. | agree with you.
This woul d be probabilistic. And | think that is part
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of the -- like a standard nethod that --

DR. AMPOMAH:  You believe that is the
st andard net hod?

DR. KHANI ANI: If you can -- people do
sensitivity analysis in the reservoir, and they do
pl us/ m nus of the paraneter. And at the end, they
provide -- actually, the outcone of the sinmulation is
probabilistic at the end.

DR. AMPOMAH. Have you reviewed -- and
Sai can junp in and help you if he would, have you
reviewed a typical UC Class VI permt before that
you' ve seen that operators are nore or |ess doing
probabilistic assessnent for CO2 plune and then for --
for pressure front?

DR. KHANI ANI: | have participated in
different MRV plans. And based on that, | -- | saw
sonme reports, but it was related to Class Il --

DR. AMPOVAH: Ckay. The second poi nt
definitely will help here. Thank you. Now, so we've
been di scussi ng about the npbdels, and you tal ked about
the uncertainties. W doing the history matching.
We're trying to nake our nodel nore realistic. But
how is OCD going to determne if this nodel is over-
fitted? But let's say if it's a over-fitted nodel

from your point of view?
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DR. KHANIANI: In ny view, we need to
make sure that we follow all of the procedure in terns
of gaining the data from nodeling. How accurate is
t he nodeling? And also we do -- it's a validation of
t he nodel based on the avail able data that we have.

But that will be initial step.
But after production, we have nore data

that we include in the reservoir to inprove the nodel.

But -- so basically, we do the sinulation of the
nodel. We want to make sure that the procedure is
accurate.

DR. AMPOMAH. So based on your
response, clearly you are saying that prior to --
let's say during the permt to inject -- the permt to
construct, there's not a -- a lot of information. So
definitely the nodel m ght not necessarily 100 percent
be reliable. But once we have enough data, we have to
calibrate. And that calibration nore or |ess reduces
the uncertainty. Are we on the sanme page?

DR. KHANIANI: So | agree that -- about
the uncertainty, but | don't know if the nodel is
unrel i abl e because we are using the physics behind the
di ffusion equation. And also we are conbining that
with other avail able data based on the physics.

But | don't think the term nol ogy of

Page 282

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

unreliable -- | -- 1 do not agree, but -- but
uncertainty, | agree with you. There are uncertainty
about the -- the nodel creation. And the way that we

sense the underground nodel with the 3D seismc, the
quality of the seismc, there are uncertainty
I nvol ved, so.

DR. AMPOMAH: Yeah. So | was getting
at -- if | use unreliable, strike that. Ckay. But
what -- where | was getting at is that the initial
nodel s do have a higher uncertainty. And you said
that once we start injecting, we are having pressure
data, injection data, so we can calibrate this nodel
to even reduce the uncertainty?

DR. KHANI ANl :  Correct.

DR. AMPOMAH: Okay. Now on that one,
what objective neasure from your experience of nodel
to fit filled msmtch will trigger recalibration or
AoR reeval uati on?

DR. KHANIANI: | would like to refer
this to Sai maybe, if you want to el aborate nore on
t his.

DR. WANG. Coul d you pl ease repeat your
guestion?

DR. AMPOMAH: So we just discussed

about the different type of nodels where initial
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nodel s high uncertainty. As we are getting nore
data, less uncertainty. So |I'm asking you OCD do have
the initial nodel and then a subsequent nodel. So |'m
aski ng what shoul d be the neasure, okay, the objective
measure. Ckay? Objective neasure of nodel to fit
m smatch that will trigger a recalibration, or let's
say reeval uation, of the AoR?

DR. WANG | don't think |I can cover
this question for you regarding to the nodeling
par anet ers.

DR. AMPOMAH: You can't.

DR. WANG: Yeabh.

DR. AMPOMAH: | will put next panel
here. Ckay.

Now, so the question probably is still
for Dr. Khaniani. Talking still about the uncertainty

anal ysis here. Do you believe that an operator shoul d
establish their own project-specific m smatch, or they
can just put in the application and wait for the
director to step in?

DR. KHANI ANl :  You nean if any
operator, they should have their own standard instead
of the director supervision?

DR. AMPOMAH: So assuning, let's say,

an operator will say that in our business, normally
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when you do history matching, you want to be |l ess than
10 percent; right? So this is a standard rule -- rule
of thumb. Ckay. That is a standard.

So at the tinme where, let's say, an
operator is submtting the reevaluation of the AoR,
based on the history matching and all of that, do you
beli eve that the operator should establish the
m smat ched conditions, or they don't need to, they
just have to wait for the director to give those

conditions?

DR. KHANIANI: | think this is -- | can
refer this to the other panel. |It's about their
ruling.

DR. AMPOMAH: Yeah. But | thought
you -- you are testifying on sinulation nodeling?

DR. KHANI ANI: Yeah. But | nean, you
say if the -- the operator should make their analysis
and -- or they should wait for operator to tell them

what anal ysis they should do. And this is regarding
to the ruling.

DR. AMPOMAH:  So |'m curious though,
based on the cross, you said that -- or even based on
your testinony, you're tal king about the fact that all
the information on the nodeling will be made avail abl e

to the general public so that the public can eval uate
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and see what is there.

DR. KHANIANI: So | -- ny discussion
was not -- | nmean, about the public comments or
avail able information. M comment is that if you are
going to include the third-party eval uation, we have
uncertainty regarding the third party itself. And
there can be dispute about the standard that a third
party can nmake about regul ations, about the -- the
standard that they have, and the assunption that any
third party can have. And also there will be
di scussi on about the third party's certification. So
|l ots of things that any third party can have different
criteria with -- | nean, the other third party.

Sony -- ny ruling was that we shoul d
not mandate enploying a third-party verification in
order to do the permt. Instead, we should rely
because the permt process require discussion with
OCD. O even they -- they will reviewit. And then
there are lots of public information that will be --
transparently will be available to the public.

So any third party, if they are
I nterested, they can use this information to perform
the evaluation. O course, they cannot do all of the
eval uati on that an operator are doing, but they can --

If they are interested, they can study any permt
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process.

So ny -- ny ruling was that we cannot
just have, like, a -- a standard universal requirenent
and mandate that a third party is required to eval uate
t hat because OCD, they will already reviewthis
process.

DR. AMPOMAH: Now that you brought that
up, let's pick that one up. Now, you're saying that
OCD and EPA al ready conduct technical review -- permt
technical review. Now, let nme ask you, are you
famliar with how EPA reviews its Class VI permt?

DR. KHANI ANl :  Regardi ng the New Mexico
here?

DR. AMPOMAH: No. Ceneral how EPA --
|l et's say EPA region six. Are you famliar with how
they review Class VI permts?

DR. KHANI AN : No, | am not.

DR. AMPOMAH: So then why do you say
that -- let nme strike that. So you went on to say,
public notice and comment already allow outside
techni cal review

So when you backtrack on your response
that you are not saying that the data is going to be
available in the -- inthe -- to the public to nake

their own determ nation, how do you square that with
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that statenent though?

DR. KHANIANI: So -- so we are in
the -- having the process of the -- like a -- | nean,
OCD permt process. And in that one, we put a |lot of
information in the report that will be avail able for
the public. So that was the comment | nmade for the
i nformation that we give and then present it, it wll
be in the public domain.

DR. AMPOMAH: Now, since you said you
are not famliar with how EPA does its permt, that
will be the next panel. O probably Sai can chine in
If he -- if he need -- if he has any input on that.

EPA does use technical experts, which
are third parties. Even EPA has used National Labs to
performreviews. So we are saying that the rules --
you are saying that the rules that you are putting
across here is even stricter than that of EPA. So |
want to understand how you feel like a third-party
revi ew shoul d not necessarily be mandat ed?

DR. KHANIANI: So third party, as you
menti oned, maybe -- and they mandated by the EPA;
right? But | cannot comment on that.

DR. WANG. Commi ssi oner Anmponah, can
| -- | deliver nobre on the review process?

DR. AMPOVAH: Sur e.
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DR. WANG:
me for the third party.

assigns the review task to National Labs, the third
party. That's the case because EPA region six didn't

have enough enpl oyees to review this process. They

had to assign or rel ease

or conponents to a third

So there's a confusion for

You nmentioned t hat

t hose kind of review process

party.

So | get confusion from here.

necessary to put a third party right here for review
i f OCD have enough personnel, or EPA have enough

personnel to review? That's ny confusion portion.

Yeah.

DR. AMPOMAH. (Okay. So from

experience, do you believe that -- and this

waiting for the next panel, but since you br

up, do you believe that,

let's say, U C Class Vi

group, and M. Winkle tal ked about it, that

three staffs, permanent staffs. Do you bel

that is enough to review
guestion was not for you,

DR. WANG

a UCC Cass VI permt? That

but you brought it

| don't know of this.

DR. AMPOMAH:  Ckay.

DR. WANG

Yeah.

DR. AMPOMAH: Now, since you

this up, now, don't you believe that OCD nore or |ess

EPA

| s t hat

your
one, | was
ought it

t hey have

eve that

up, so.

br ought
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al so have to use the state resources that is
avai l abl e? Now you do have -- and you don't
necessarily have to respond to this, the next panel,
but since you brought it up, | just want a conplete
the transcript.

You do have the Bureau of Geology in
the state. You do have Petrol eum Recovery Research
Center in the state, or do have trenendous experience
in those area? So don't you believe that the state
should rely on the expertise in the reviews of these
appl i cati ons?

DR. WANG. | would defer this question
to the next panel.

DR. AMPOVAH. Okay. So just to

conplete ny -- just to conplete a statenent. Okay.
Dr. Khaniani, let's cone back to you.

Wth regards to the -- the seismc issue that we're

di scussing, | nean, it sounds to nme that you are pro-

seismc. You really want to see seismic. You really
want to see seism c happening. But you don't want it
to be mandated. |s that your position?

DR. KHANI ANl : | cannot coment on
t hat .

DR. AMPOVAH:  But | nmean, you -- you

are presenting to us about all the inportance of site
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characterization. |

DR. KHANIANI: | wll say nmy personal
Vi ew?

DR. AMPOVAH:  Yes.

DR. KHANI ANI: My personal view is that
seismic is very inportant. Not only about finding
fault, but also finding the structure of subsurface in
order to reduce the uncertainty that we just nentioned
about porosity, perneability. W can extend that
based on the properties that we have.

So inny view, permt, they -- any --
any analysis of drilling, we need to have, |iKke,

i nformation fromthe subsurface. There are not only
the 3D seismic and there are other type of seismc
data that they can have. For exanple, VSP, they are

li ke a cross seismc. So anything that helps to

i dentify, like, a subsurface structure, their
properties and the fault system | think |I advocate
t hat .

DR. AMPOMAH: And even on top of that,
tell the Conm ssion how an operator is going to be
able to establish a plune front in 3D wi thout a
basel ine seism c data and a 40 seismc data? You're
goi ng to your attorney?

DR. KHANI ANI : Il think I wll refer to
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ny attorney.

DR. AMPOMAH: You'll refer to your
attorney?

MR. TREMAI NE: Comm ssioner, | think
you said "40." | didn't understand the question.

DR. AMPOMAH: He does.

DR. KHANI ANl : Forty means you repeat
the seismc during the tinme, and you want to see the
pl ume mgration during the tinme, so.

BY DR. AMPOVAH:

DR. AMPOMAH:. Let ne back -- let ne --
| et me rephrase ny question because we are still on
the i nportance of the 3D sizing data; right?

So we're tal king about nodels, nodels,
uncertainties, uncertainties.

DR. KHANI ANI :  Yes.

DR. AMPOMAH: And you're a physicist.

DR. KHANI ANl :  Yes.

DR. AMPOMAH. The 3D seismc can al so
help you to really see the plunme. |Is that correct or
not ?

DR. KHANIANI: | agree. Definitely.

DR. AMPOMAH: So if you want to see,
" m not sure of physical evidence of the plune, why

shoul d 3D seism c not be mandat ed?
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DR. KHANI ANI: |'m not sure whet her
they' re mandating 3D seism c, because |I think maybe
t he other panels can respond to that. But | think it
wll be very helpful tool to identify the plunme and to
see how the extent if they reach the fault.

So it gives us lots of information, but
mandating a 3D seismc, first of all, maybe there are
ot her factors that we can use. For exanple, if you
have a fault, you can do other well testing to see
the -- the fault hitting the systemor not. | nean,

we can see the boundary. There are other eval uation.

But for ne, | cannot comment on
mandating the 3D seismc. | refer this to people that
are -- | don't know about rul es.

MR. TREMAI NE: Conmm ssi oner Anmponmah, if
| may. | think the distinction here is that
Dr. Khaniani is trying to describe the technical basis
and how the nodeling would work in response to your
guestions. But he's certainly, | think, and
appropriately apprehensive of providing, |ike, the
policy decision recommendation of the OCD; right?

So | think we will have w tnesses that
can talk about this. And it's sonething that if
there's a proposal to include 3D seisnmc as a

requirenment in -- because as | sit here today, | don't
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recall that being a comment or proposed edit that was
that was rejected. | my have that wong. But that's
sonet hing that we can consider and al ways take a
position on in closing.

So that's the distinction here. | just
want to represent that we want to answer your
guestions, but | think the decision of whether to
I ncl ude sonething in the rule was not sonething that
we asked either of these witnesses to testify to.

DR. AMPOMAH: Thank you. And |I'm
bui |l di ng my questions for the next panel actually. So
because | want to hear what the technical expert is
saying. And then | want to hear how the team nenbers
that really worked on the rule is also saying based on
what a technical wtness is saying.

BY DR. AMPOVAH:

DR. AMPOMAH: Dr. Khaniani, let nme --
still on the seismc. Now, the two major basins in
the state of New Mexico. You have San Juan basi n.

You do have the Perm an basin. You' ve done a |ot of
wor k probably in these two basins.

Do you believe that an operator has to
do all they can to see if 3D seism c data exists and
use it as part of the application?

DR. KHANI ANl : My answer is yes.
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DR. AMPOVAH. (Okay. And you see, so if
we are to discuss nore about why 3D seism c nore or
| ess cannot necessarily be mandated, it's about --
let's say, if you are going to shoot 3D seismc with
multiple -- nultiple I and owners, you have Navajo
Nati on, you have State Land's Office, you have
private. Those could be very challenging; right? So.

DR. KHANI ANl :  Correct.

DR. AMPOMAH. And also even if you | ook
at our two basins, | nmean, a |ot of work has been done
there; right? So -- but | just wanted to probe that
and still nore or less put on record how i nportant the
3D seismc is.

DR. KHANIANI: Yes. As we --

Dr. Anpomah nentioned, | want to confirmthat New

Mexi co has a chall engi ng geol ogy, nost of the region,
based on ny experience fromthe north of New Mexico to
the south. All of them we had a chall engi ng geol ogy,
a lot of fault exists. Usually fault exists. And --
but we cannot just generalize that based on the
experience that | had.

We had fault. Yes, | agree. W have
to enphasi ze on the presence of seismc data. And it
Is very inportant fromthe -- fromthe perspective of

nodel i ng and al so the faults.
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So -- but | cannot generalize that for
any region. But | had sone experience and we saw t hat
there were fault and even uplifting different region.
We experienced that and also there was lots of faults.
| -- I confirm | agree with you in the technical
aspect that seismc plays very inportant role.

DR. AMPOMAH: So Dr. Khani ani, you
di scuss about presence of faults. Now, can you tell
t he Conmm ssion how applicants are going to be able to
describe the fault as either being ceiling or, let's
say, closed?

DR. KHANI ANI: Yeah. So when we have
fault, it can be ceiling, it can be transm ssive. So

it depends on each fault. So we cannot automatically

exclude the fault as, like, a transm ssive or we
cannot nmake a conclusion, a type of fault. But what
we can do is rely on different, |ike, analysis and

different assunption to reduce the risk.

So the fault is transmssive. |If it
can carry the fluid fromthe injection zone to the
ot her unwanted zone. And it can be also ceiling
because of the property that we have on the fault.
For exanple, it -- it depends on the stress of the
region, or how the separating |layers |lay on each

ot her. Okay?
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So it depends on the geol ogical
formation, the stress regine, and your injection. So
it's a very careful consideration, but |I would say
about the caring about the fault system

DR. AMPOMAH: And even it can still be
onsetting when an operator can say that, okay, these
falls are open, but it could probably end up that it's
cl osed?

DR. KHANI ANl :  Correct.

DR. AMPOMAH: So do you believe that if
there is any suspected presence of faults in an area,
t he operator has to include that as part of the
uncertainty analysis in the application?

DR. KHANI ANI: Correct. They shoul d
performuncertainty on the fault and do different
eval uati on based on different scenario. And they
shoul d assune that this is ceiling, or they should
assunme that this is open. And then if that is open,
where are the contamnant fluid will go? If it's
cl osed, how much pressure increase or other factor
affect the sinulation? | agree.

DR. AMPOMAH:  Now, in the AoR, or let's
say even in a -- in the UC Class VI application,
usually operators are required to do the origina

seismcity analysis; right? So ny question to you is
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that how far beyond a nodel AoR should origi nal
seismcity and forces themto be eval uated?

DR. KHANI ANI: Oh, okay. So the -- for
the seismcity, we have the mandate fromthe New
Mexico mcroseismcity data. | don't have that nunber
for now, but | can refer you later. But it has about
magni tude of the Permian. And if that happens during
t he production, you have -- you have to consider
certain mles.

| think it will be 3, 6 mles or 10
mles. | cannot renmenber right now, but | can give
you later. But it's about occurrence. For exanple,

I f you have a 2.5 within a nonth, then you have to
performreporting. So that is already mandat ed.

DR. AMPOVAH:. Ckay.

DR. KHANI ANI: And there are sone --
sone scenario that you have bigger than nmagnitude 3
during production. Then you have to restrict drilling
in sone certain area. So that already have been
docunent ed.

And it al so depends on the
m croseismcity or -- that we receive where the source
is and what is the nature of that? So we have to
eval uate that one as well.

DR. AMPOMAH.  So -- so are you
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referring to the -- the specific traffic |ight
pr ot ocol s?

DR. KHANI ANI:  No. New Mexico
m croseismcity protocols.

DR. AMPOMAH. Well, that's probably the
sane. Okay. But -- so then let nme ask that do you
beli eve that operators, nore or less, as part of the
application, has to nore or |less establish that in
consultation, let's say, with the -- wth what you
just described as the state mi croseism c protocols.

DR. KHANI ANl :  Yes.

DR. AMPOMAH: Okay. But not
necessarily mandated for every project; right?

DR. KHANIANI: | -- 1 amnot sure about
t hat .

DR. AMPOMAH:. Yeah. Because if -- we
do know the state, we do know our basins. W do know
basi ns where mcroseismcity is a big deal; right?
Let's say if you're tal king about the Perm an conpared
to, let's say, the San Juan. So areas where there's
Nno m croseismc prone area, then not necessarily
mandati ng people to be really focusing on these?

DR. KHANI ANI:  Correct.

DR. AMPOMAH: COkay. Now let nme ask, so

what baseline period -- you know, what baseline period
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I S necessary, okay, to distinguish natural seismcity
frominduced seismcity events?

DR. KHANI ANI: That requires anal ysis.
| cannot answer that as of now.

DR. AMPOMAH. And then you said that
they are already threshol d.

DR. KHANI ANl :  Yes.

DR. AMPOMAH. Al ready established in
t he state.

DR. KHANI ANI :  Yes.

DR. AMPOMAH: So when an operator is
operating and nore or less there is a mcroseismc
events, triggers, then there's protocols as to what
you w Il follow?

DR. KHANI ANl : Correct. And
mcroseismcity that we are reported during the well,
t hey already have location or orientation there are
different types of -- like a frequency. But the
natural occurring usually have | ower frequency.
That's what | can comrent on that.

DR. AMPOMAH. Now -- and if you are not
confortable responding to this, you can defer. But
based on your experience in this field, let's say
there's a mcroseismc event that happened. OCkay?

What -- what are the criteria for restarting injection
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after, let's say, a mcroseismc event, based on your
experi ence? Yeah.

DR. KHANIANI: | would say -- let's say
a mcroseismc event happens and we recorded and we
are suspected that there is a fracture in ny -- and --
and we created the fracture to the confinenment zone or
other ceiling zone, then we need to do the corrective
action plan and make sure that this is related to the
fracture

We have to do secondary analysis to
eval uate what is the source of that mcroseismc. And
I f the fracture happened, then we need to eval uate our
data and make a simulation if that does happen for the
new fracture.

DR. AMPOMAH: So then is it your
testinony that a revised geonmechanical nodel will be
requi red, you know, once there's a m croseismc event,
prior to, let's say, the director giving the
perm ssion to continue the injection? |Is that your
testi nony?

DR. KHANIANI: | didn't discuss about
mandat i ng.

DR. AMPOMAH: No mandating. No
mandati ng. W are just tal king about when should

I njection resune; right? And, you know, as part of
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this rul emaki ng, we al so have to make sure that we are
establishing the safeguards for the public to have
confidence in the rule that we are nore or |ess
wor ki ng through now. So |I'm asking you. You talked
about if there is a mcroseismc event. There has to
be an investigation. And even to the point where
stress nodel s needs to be updat ed.

DR. KHANI ANI :  Yes.

DR. AMPOMAH. So |'m not saying you,
shoul d that be done as a condition for the director to
give the go-ahead to risk that injection?

DR. KHANIANI: | think -- | think so.

DR. AMPOMAH: Now, let's talk about
cunmul ative. Let's say Conpany A, Conpany B, they are
all operating. And all of a sudden there is a
m crosei sm c event that happens. As a technical
expert advising OCD, okay, in a UC Class VI program
what happens?

DR. KHANI ANI: So you -- you identify
the location. And if that location related to the --
and then al so you are doi ng your geonechani cal
analysis, and if that is related to your operation,
you have to take action, correct the action. And
the -- | nean, go with your -- |ike as you nentioned,

w th your secondary anal ysis.
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And if that is related to the fracture
or it was just a mcroseismc event, maybe it's not
related to creation of the new fracture system So we
have to evaluate that and see if that is related to
this well, Class VI well or other. If -- if |
under st and your questi on.

DR. AMPOMAH: No, that is good. But |
was nore or |ess |ooking for, or wanted to discuss
about, let's say conpany A or conpany B. Now, the
anal ysis needs to be done in terns of you | ocated
right here, this is the location of the event. Now,

t here's another one operating here.

" m asking, should there be, let's say,
any radius with regards to operations where a
m crosei sm c event happens, there has to be a boundary
of investigation. That is where |I'mgetting to.

DR. KHANI ANI: Yes. W are eval uating
the AoR. | think if that is within your AoR zone,
that create a mcroseism c zone because you create --
you i nduce the fracture or you induce the
m croseismcity event due to the increase in the
pressure. So | would suggest to | ook at the AoR
regi on that you have already predicted.

DR. AMPOMAH: So you di scussed a

numer ous nunber of pressures. Now -- and let ne | ook
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at nmy notes here. You tal ked about the fornmation
fracture pressure. You talk about fault reactivation
threshold. You tal k about confining zone integrity.
DR. KHANI ANl :  Yeah.
DR. AMPOMAH: Now, based on the -- the
di scussion with nmy co-conm ssioner, you said 90
percent of the fracture pressure is nore or |ess what
Is in the regulation. But you've also discussed al
t hese ot her pressures.
So should the director consider all
t hese other pressures before setting up, and not

necessarily saying 90 percent, what the fracture

pressure should be, or -- pressure should be?
DR. KHANIANI: | agree. The -- the
operator should have -- | nmean, this conversation and

based on the data that you have, they namke the
decision if you want to use 10, 90 percent or 80
percent or 70 percent based on the region that you
have. So the -- I -- | nmean, the -- not operator, the
director should have this authority. So based on the
i nformation that the operator, they give them

DR. AMPOMAH. So are you saying that
it's not 100 percent automatic that even though the
rule is saying or EPA suggested 90 percent, the

director has to consider all the other three pressures
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before com ng up with that nunber?

DR. KHANI ANI:  Correct.

DR. AMPOMAH: Okay. And not
necessarily 80 percent?

DR. KHANI ANl : Correct.

DR. AMPOMAH: Okay. Now -- so if | go
to slide nunmber 17, that is a rebuttal where you're
tal king about -- | think the -- there was a question
about your -- the nodels being unreliable. And even
you went back and forth with me on that.

Now, you were saying that Cl ass VI
nodel s are built on site-specific data, and you |i st

them So let nme ask you. Are you nmandating a strut

well in locations where there is no data in the
I nNjection zone or the -- or let's say the storage
conpl ex?

DR. KHANI ANl : | cannot answer because

if there is no data, then you have a | ot of
uncertainty; right? So.

DR. AMPOMAH. Let ne rephrase ny
question. So you are saying that you are chall enging
t hat nodels are -- we cannot term nodels as
unreliable; right?

DR. KHANI ANl :  Correct.

DR. AMPOMAH: Because you are saying
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that Class VI nodels are built -- and |'mreading from
your slide 17, this will be a rebuttal. So you're
saying that Class VI nodels are built fromsite-

speci fic data.

And |'m aski ng you, in instances where
there has not been any penetration -- or let's say
there are penetrations, but this information that
you've listed here is not available. Are you
suggesting that an operator has to have a strut wel
to have all this information before they can put up a
U C Class VI application?

DR. KHANIANI: | would refer that to
t he ot her panel on this.

DR. AMPOMAH: If you don't feel
confortable responding to that, then |I'm not sure the

unreliable termthat is being used to categorize sone

type of nodels, | don't think you can dispute that.
DR. KHANI ANI: | dispute about
unreliability of the -- the reservoir sinulation and

t hose nodeling. They are based on the physics. W

have uncertainty on the input information, but they

wll -- we get -- once we get, like, a nore accurate,
they are not unreliable. That's what | -- | refer to.
But --
DR. AMPOMAH. Okay. |'Ill let you off
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the hook now. Let nme go to Dr. Wang.

And |l et me go to your presentation
here. So Dr. Wang, |'m | ooking at your presentation,
and |I'm | ooking at slide nunber four, where you |i st
all the logs that are mandated pre-drilling.

DR. WANG. Yes, Comm ssioner.

DR. AMPOMAH: Yeah. Yeah. That is
a -- the permt to construct. So do you believe that
these logs that -- based on the rule we are mandati ng.
Okay? Do you believe that these | ogs can establish a
reliable pre-injection baseline against, let's say,
any issues that could happen in the future?

DR. WANG. Yes, | do.

DR. AMPOMAH: Now, are these |ogs, any
of them capable of detecting m croannuli flow or
degradati on behind nultiple casing strings?

DR. WANG. To ny understanding -- could
you pl ease repeat your question again? Sorry. | need
to be very clear.

DR. AMPOVAH: Yeah, sure. You know, |
started ny question asking about -- do you believe
that these logs that in the rule that we are mandati ng
sets a baseline for us? You said yes.

DR. WANG.  VYes.

DR. AMPOMAH. So |'m asking you --
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because definitely with regards to, let's say, tine

| apse, we | ook at the baseline and then the -- the
time |apse to | ook at the differences and say, okay,
there's sonething going on there. Let's go check it
out; right? So |I'm asking you, do you believe that
these | ogs that we have are capable of detecting

m croannuli flow, nmeaning outside the flow, in the
annulus. Okay? O degradation behind nultiple casing
strings?

DR. WANG  For the nmultiple casing
strings, there's a little -- technically, there is a
little bit of challenge to detect these kind of mcro
channel s for over three casing |layers. But under this
proposed rules, we have the surface casing set up,
pl aced, and then do the CBL/VDL.

And then for the production |long-string
casing, we also have the single |layer for the CBL/VDL.
| think they should be able to provide a baseline data
for conparison -- conpare -- conparison with the
future injection. Yes.

DR. AMPOVAH: Now, let nme ask you with
your experience in U C Class VI standard applications,
and | don't know whet her you've done sone reviews here
and there, does conpani es go beyond these | ogs or just

restricted to these | 0gs?
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DR. WANG. Based on ny experience, sone
operators may go beyond, but at |east they neet the
m ni mum requi rements and have this baseline data. And
have a -- a good interpretation with the data site
Is -- should be certified for this permt. Yeah.

DR. AMPOMAH: So even though the rule
is mandating these, but operators normally woul d have
to evaluate their situation and then conme up with a
| ogging plan to help themin the |ong ternf

DR. WANG. Technically, yes.

DR. AMPOMAH: COkay. Now, you tal ked
about falloff test. |Is that correct? The pressure
test?

DR. WANG. Yes, | did.

DR. AMPOMAH: Okay. Now, how will the
falloff test be used to estimate the transmissibility,
t he scan boundaries, and then the pressure
comruni cati ons?

DR. WANG So the falloff test, the
procedure is generally you punp or inject the fluid in
the -- at a constant rate. And then you shutting the
val ve. Then you recall the bottom pressure and then
gather the interpretation for the reasonable
condi tions. Yeah.

So that's the procedure to get the data
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fromthe test. And then fromthe bottom hol e
pressure, you can analyze the reservoir pressure
decline curves. And fromthere, you can anal yze the
scan factor and sone other factors that you nentioned.
Yeah.

DR. AMPOMAH: Now -- so based on the
rule that you' re proposing, or OCD is proposing,
Interference test is not a requirenent; right?

DR. WANG. \When you nention
I nterference test, could you please -- these terns?

DR. AMPOMAH: Okay. So let's say at
what point should interference between two wells be a
factor here for OCDto -- or let's say for the
director to recomend -- or no, for the director to
ask for interference test?

DR. WANG  That one -- | wll defer
this one to the next section. Yeah.

DR. AMPOVAH: Ckay. Ckay. Now, nust
the test design for the pressure falloff test, nust
this one -- nust the test design and interpretation be
| ndependently reviewed by OCD before the results are
accept ed?

DR. WANG. Technically, yes. But for
the rulemaking, | will defer that one to my next

secti on. Yeah.
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DR. AMPOMAH. But it's your testinony
that at | east another person has to | ook at it before
it is accepted.

DR. WANG. Yes. Yes. As | said.

DR. AMPOMAH. Okay. Let ne ask you
t hese questions. | nean, probably M. Eales can
respond to that as well, but -- so if you -- if you
don't feel confortable, you just pass it on.

DR. WANG.  Sure.

DR. AMPOMAH: Now, what pluggi ng
standard applies to a | egacy well exposed to, let's
say, a carbonic -- the potential carbonic acid, and
|l et's say they sustain elevated pressure?

DR. WANG Is this portion related to
the non-injection well or some other well taps?

DR. AMPOMAH:. Yeah. So these ones are
| egacy abandoned wel | s.

DR. WANG So that one -- | will defer
that one to Matt Eales, who is working on the testing
nonitoring plan. Yeah.

DR. AMPOMAH. Okay. Then I'mgoing to
| eave all remaining ones for Matt. For M. Eales.
Okay.

Now, you tal ked about cenment. Now, how

wll cenent conpatibility with CO2 rich fluids be
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denonstrated for the expected duration of risk?

DR. WANG. If | understand your
guestion correct, you are asking how this cenment can
be conpatible to the CO2 rich fluid; right? So the
service provider and all -- and other technical papers
or lab tests already perforned for this specific
formul a where we have the resistant conponents added
to the cenent.

For exanple, the Class C, a cenent
type. Okay. So all those kind of cenent already have
a-- with the fluid fromthe service vendor. That
I nformation should be provided to the applicants, to
the operator, for further evaluation on this product.
Yeabh.

DR. AMPOMAH. So there was a di scussion
either frommy co-counsel, fromother parties. You
know, so they were tal king about the -- the corrosion
resistant cenent. Now, help the Conmm ssion to
under st and how a conpany chooses a cenent or a gives
its strength?

DR. WANG. So the conpany -- the
service conpany develops this forrmula by their -- you
know, their -- their own techniques. And they apply
this kind of cenent already in the CO2 environnent.

Like, let's say the CO2 UR well. And for exanple, in
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New Mexico, the Class Il for the acid gas injection
well. So there is approved evidence to show this kind
of cenment conpatible to the CO2 enriched environnent.

Yeah. That is going to be a desired
docunment technically should be request fromthe
service conmpany. Yeah.

DR. AMPOMAH: Now, is it typical that,
|l et's say conpany A, who wants to decide on the type
of cenent that they want to use? Moire or |ess give
DSI specific information to the service conpany to
verify, to recommend what type of casing strings, or
l et's say what type of cenent, based on their own
anal ysis could be useful. |Is that correct?

DR. WANG. Coul d you pl ease repeat?

DR. AMPOMAH: So |'m asking you, is it

typi cal industry practice where operators will provide
site-specific information, like salinity, like, let's
say -- yeah, the -- the conposition of the brine to a

service conpany as part of their review in choosing
the cenment and then al so even the casing strings?

DR. WANG. Technically, yes.

DR. AMPOMAH. Dr. Wang, so how do
i mpurities and formation fluids affect the |ong-term
performance of plugging cenent, and let's say any

other well barriers?
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DR. WANG So after the series of
I njection, they still have the CO2 fluid inside the
wel | bore and the near wellbore, and those kind of
fluid are going to -- when you do the plugging, those
kind of fluid -- CO2 enriched fluid going to react
gradually or very slowy with your cenent plugs.

And this is kind of like a
consi deration factor when you place the cenent plugs
and ot her nmechanical plugs. Let's say the packers and
bridge -- bridge plugs, et cetera. Yeah.

DR. AMPOMAH: So then that is why we
need to know if your CO2 string, your conposition, is
changi ng, then we need to know that and see how
conpatible it is with your conpl etion?

DR. WANG. Technically, yes.

DR. AMPOMAH: Dr. Wang and
Dr. Khani ani, thanks so much for your tinme today.

DR. WANG. Thank you.

DR. AMPOMAH: Thank you for your
service. Thank you.

DR. KHANI ANI:  Thank you, Dr. Anmpomah.

THE HEARI NG OFFI CER: Chair Chang, do
you have questions of this panel?

MR. CHANG. | do not have any questions

t hat haven't already been covered, so | appreciate

Page 314

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

your tinme. Thank you.

THE HEARI NG OFFI CER: Thank you.

DR. CHANG  Thank you.

DR. KHANI ANl :  Thank you.

THE HEARI NG OFFI CER: |Is there any
reason not to excuse this panel?

M. Tremaine, anything further?

MR. TREMAI NE: Not hing further.

THE HEARI NG OFFI CER: AIl right. Thank
you very much, gentl enen.

DR. KHANI ANI :  Thank you.

THE HEARI NG OFFI CER: W Il we bring up
t he ot her panel? Should we take a short break?

MR. TREMAINE: |If we could take a short
break and ki nd of rearrange. W do have -- |'m open
to the pleasure of the Comm ssion. W have three
seats set up. | think we can add anot her table, three
m crophones. So we have four. W're a little limted
on space, but it seens to be working better over there
than the alternatives.

THE HEARI NG OFFI CER: Sounds good.
Let's take ten m nutes. 11:25.

(O f the record.)

THE HEARI NG OFFI CER: We are back after

a short break.
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Do we need two nore fol ks on this panel
or are they online? One nore. Oh, yes. Ckay.
Sorry.

MR. TREMAINE: We need one nore and
he's in the room Well, not in the room apparently.
In another room Let me find him

THE HEARI NG OFFI CER: A nuch smal |l er
room maybe. Ckay.

Sorry, we're going to stand down for
two m nutes.

(OFf the record.)

THE HEARI NG OFFI CER:  All righty. W
are back after a short break. This is OCD s second
panel. M. Winkle, Dr. Schnarr, M. Eales, and
Ms. Raney.

M. Tucker, do you have questions of
this panel ?

MR. TUCKER: | do. Thank you very
much.

THE HEARI NG OFFI CER: Pl ease go ahead.

CROSS- EXAM NATI ON
BY MR. TUCKER

MR. TUCKER: Good norni ng, Panel.

Aaron Tucker on behalf of Oxy USA. 1'd like to start

off by just thanking the Division and all the nenbers
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of the rule teamstaff for the work to put this
proposal together.

Oxy supports New Mexico's efforts to
obtain Class VI primacy and generally supports the
draft rules with sonme m nor nodifications. Towards
that end, | have a few clarifying questions |I'd |like
to ask today of the panel.

M. Winkle, I'"d like to start with
you. On page 9 of your direct testinony, you testify
regarding OCD s automatic permt term nation
provi sion. That proposed rule would provide that a
permt automatically expires if drilling operations
have not begun within that two-year w ndow, correct?

MR. WRI NKLE: That is correct. Yeah.

MR. TUCKER: Do the federal rules
include a simlar automatic permt term nation

provi si on?

MR. WRINKLE: | -- | believe they do,
but it's five years. |I'mlooking at Gregory to see if
he -- if he knows.

DR. SCHNARR: Off the top of ny head, |
don't know, but | don't believe that they do.

MR. WRI NKLE: Okay.

MR. TUCKER: AlIl right. Thank you.

Coul d you pl ease explain how the Division selected two
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years for the automatic permtted -- permt
term nation provision?

MR. WRINKLE: Yes. | -- 1 believe, you
know, when we were all together, you know, discussing,
you know, what we would like to go nore stringent
upon, we |anded on two years. Because in the past, |
believe that we -- we've had, you know, issues with --
w th operators not noving forward on projects. And we
believe that two years was anple tine, plus you get an
extension as wel | .

MR. TUCKER: \When you're tal king about
past projects, you're not referring to Class Vi
projects; right? This --

MR. WRI NKLE: No, because we -- well,
you know, we haven't had primcy over those yet.

MR. TUCKER: \What types of projects did
you work -- did you -- were you --

MR. VRI NKLE: A nenagerie of them
Mostly U C, though. More conplicated Class Ils, AG s,
t hi ngs of that nature.

MR. TUCKER: Class Il wells. Okay. As
you nmentioned, the proposed rules also allow operators
to request an extension; correct?

MR. WRI NKLE: Yes.

MR. TUCKER: \What situations of -- or
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circunstances did the Division have in mnd when it
all owed -- when it proposed to allow operators to
request an extension of tinme?

MR. WRI NKLE: Sure. And -- and that
can be a -- a nunerous different things; right? Right
of ways, you know, plugging operations for wells, you
know, that -- that are in the AoR  You know, materi al
sourcing, that kind of thing that -- that, you know,
they may be two years out for certain, you know,
chrome products or things |ike that.

So any anything that's justifiable,
right, that -- that is out of the applicant's hand
could potentially be a justification for that
extensi on grant.

MR. TUCKER: Thank you. 1'd like to
nove on to a different topic now, to D2 appeals.

MR. VRI NKLE: Yes.

MR. TUCKER: So M. Winkle, in your
rebuttal testinony on page 2, you testified -- and
this is responding to Oxy's proposal. That appeals
process is already incorporated into the Division's
regul atory framework, which would be applicable to the
proposed Class VI program |Is that correct?

MR. VARI NKLE: Correct.

MR. TUCKER: And in your rebuttal
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testinony, you were referring to the procedures in
19.15. 4.8 NMAC; correct?

MR. WRI NKLE: Yeah. | nean, | -- |
trust you, but let me just |ook. But yeah, it's -- it
Is that referenced rule.

MR. TUCKER: Do the proposed Class VI
Rul es specifically reference that provision?

MR. WRI NKLE: No, | don't think so.
And | -- 1 don't really know if they -- if it needs to
or not, but -- but |I do not think they -- they point
to that specific NMAC.

MR. TUCKER: Would the proposed Cl ass
VI Rul es provide better regulatory clarity if they
referenced that procedure, or that provision?

MR, WRI NKLE: |'mnot sure. |t --
possi bly. But -- but, you know, other -- other rules
that are out there as well where you can use that
adj udi catory process, you know, on -- on that. [I'm
not sure if it would add any val ue or not.

MR. TUCKER: Ckay. Thank you.

M. Winkle, that's all the questions | have for you.

Dr. Schnarr, is that right? Do |I have
that right?

DR. SCHNARR:  Yes.

MR. TUCKER: Okay. Thank you.
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Dr. Schnarr, I'd like to turn to sonme questions for
you. |'d like to start by discussing the area of
revi ew reeval uati on frequency.

The federal standard for the area of
revi ew reeval uati on frequency, that's at 40 C. F. R
146. 84(e), has two provisions addressing when a
reeval uati on nmust be performed; correct?

DR. SCHNARR:  Yes.

MR. TUCKER: First, there's a fixed
frequency not to exceed five years. And then a second

provision that is triggered when nonitoring and

operational conditions warrant. |Is that fair?

DR. SCHNARR: Correct.

MR. TUCKER: Okay. |I'd like to turnto
t hat second provision of 146.84(e). |Is it your

under st andi ng that the provision, when nonitoring an
operational conditions warrant, generally enconpasses
situations when nonitoring data and nodel i ng
predictions differ significantly?

DR. SCHNARR: Yes. It -- and when
operational conditions vary fromwhat the permt had
|listed. So these are criteria that are defined in the
project's area of review and corrective action plan.

MR. TUCKER: So nonitoring in that

eval uati on process is happening prior to the fixed
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frequency, kind of in the first provision. [Is that
correct?

DR. SCHNARR: |If | wunderstand the
question, there may be instances where a reeval uation
Is triggered prior to the fixed frequency because of,
as you said, nonitoring data that doesn't conport wth
t he nodeling or other operational conditions that
aren't exactly inline with the permt.

MR. TUCKER: And OCD incorporated that
second provision when nonitoring an operati onal
conditions warrant into the proposed rules; correct?

DR. SCHNARR: Yes.

MR. TUCKER: Ckay. But OCD is
proposi ng an area of review reeval uati on schedul e
based on a fixed frequency that differs fromthe
Federal Rule; correct?

DR. SCHNARR:  Yes.

MR. TUCKER: There's an initial
reeval uation period two years after injection begins,
and then subsequent reeval uati ons not exceedi ng four
years?

DR. SCHNARR: Yes.

MR. TUCKER: What technical kind of
sources did OCD rely on to decide on that two-year

initial reevaluation period?
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DR. SCHNARR: In drafting the rules and
working with OCD, the decision was nmade that at two
years would be the first tine that -- a practical tine
where there would be sufficient data and enough tine
to allow for a nodel evaluation. And in the tean s
experience, it's -- it was determned to be prudent to
require a reevaluation at two years.

But | will say that that reeval uation
process, if everything lines up with your nonitoring
and your nodeling, that reeval uation process may
i nclude just a denonstration that your existing
nodeling is sufficient. So it doesn't necessarily
mean you need to change the nodel. |[It's just a fornal
time period to conpare your nodeling data and your
noni toring data.

MR. TUCKER: G ven that subsurface
geology is site-specific and injection rates may vary
for a project, is it always true that the nodeling can
be verified within that two-year period?

DR. SCHNARR: The team s deci sion was
that two years would be enough tinme to coll ect
pressure data. And although projects are -- are
different, there is a requirenment for pressure data to
be collected in the injection zone, and that two years

of pressure data should be sufficient to conpare to
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t he nodel predictions.

MR. TUCKER: Okay. Are you aware of
any other states that have adopted an area of review
reeval uati on period as short as New Mexico is
proposi ng?

DR. SCHNARR: There may be, but | am
not aware of one.

MR. TUCKER: Okay. Thank you.

Dr. Schnarr, 1'd like to turn to another topic,
groundwat er nonitoring. OCD is proposing to specify
t hat groundwat er nonitoring nmust occur at a fixed
quarterly frequency. |Is that correct?

DR. SCHNARR:  Yes.

MR. TUCKER: \What was the basis for
sel ecting quarterly nonitoring?

DR. SCHNARR: Quarterly nmonitoring is
actually very comon in groundwater nonitoring
conpliance prograns. And it's because there may be
seasonal inmpacts. And so -- and in practice, nost CCS
projects |'ve ever seen actually do performthat above
confining zone groundwater nonitoring quarterly. So
it was based on those factors.

MR. TUCKER: But the federal
requi renments prescribe it as periodic and kind of

| eave it up to the discretion of the agency to
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determ ne what's appropriate.

DR. SCHNARR: It -- in some sense, but
it is -- it is part of the initial permt application
to define that periodic frequency. So it is subject
to the -- to that agency's approval as part of the
initial permt review

MR. TUCKER: By prescribing a specific
frequency, would OCD have authority to vary the
frequency based on either site-specific geology or the
life of the project?

DR. SCHNARR: They woul d be able to, |
bel i eve, require sonething that would be nore
frequent, but not |ess frequent than quarterly.

MR. TUCKER: Ckay. Thank you,

Dr. Schnarr. That's all the questions |I have for you.

M. Eales, |'d like to turn to you, if
Il may. 1'd like to start by asking about the type of
| ogs required by the proposed rule. The proposed rule
requires resistivity, spontaneous potential, gamm
ray, porosity, and fracture finder |ogs; correct?

MR. EALES: That's correct.

MR. TUCKER:. M. Eales, would you m nd
sitting nore into the m crophone? It's alittle hard
to hear.

MR. EALES: There we go. That's
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correct.

MR. TUCKER: Great. Thank you very
much. Did you review the testinmony fromthe Center
for Biological Diversity, Dr. HelmdC ark, recommendi ng
t hat spontaneous potential should be an optional |og
because newer |oggi ng net hods provide better
I nformation?

MR. EALES: Yes, | did.

MR. TUCKER: Do you agree with
Dr. Hel mClark that ganma ray | oggi ng suppl enented by
resistivity | ogging provides better information than
spont aneous potential ?

MR. EALES: And on that one, it's -- |
am not a | oggi ng expert as an SME. Where we sit on
keeping it included was because it was a m ni nrum
requirenment -- requirenent within Class VI EPA. |
woul d redirect that one to Dr. Wang.

MR. TUCKER: Ckay. Thank you. Are you
aware of concerns that spontaneous potential |ogs can
i ncrease the risk to well integrity?

MR. EALES: No.

MR. TUCKER: Did you reviewthe
testinony of Oxy's witness, Ms. Wallace, raising that
concern?

MR. EALES: Yes, | did.
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MR. TUCKER: Ckay. So did the Division
t ake those concerns about well integrity into account

when it included spontaneous potential in the rule?

MR. EALES: | woul d have to, again,
direct that to Dr. WAng on his review of that. [|'m
not aware of -- of that happening. No.

MR. TUCKER: Ckay. And then just ny
final question here. |If alternative |ogging nethods
provide better information in a safer manner than a

required test, does that make the rule | ess stringent

t han federal requirenents?

MR. EALES: | would say no to your

guestion. So reiterate the question one nore tine if

you coul d.

MR. TUCKER: |If alternative | ogging
nmet hods provide better information in a safer manner

than a required test, does that nake the rule |ess

stringent than federal requirenments?

MR. EALES: | think -- you know,
foll owm ng your verbiage, if a logging suite provided

better information, that makes it nore stringent, nore

val uabl e.
MR. TUCKER: All right.
MR. EALES: As long as it

t he sanme expectations and requirenents.

I's covering
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MR. TUCKER: Thank you, M. Eal es.
That's all the questions | have for you.

And Ms. Raney, | have no questions for
you, so |I'mdone with the panel. Thank you very nuch.

THE HEARI NG OFFI CER:  Thank you,
M. Tucker.

Ms. Gutierrez, do you have any
questions for NMOGA?

M5. PORTMESS: Madam Hearing O ficer,
Ms. Gutierrez had to step away. NMOGA has no
guestions for these witnesses. Thank you.

THE HEARI NG OFFI CER:  All right. Thank

you very nuch.

Ms. O G ady.

M5. O GRADY: Thank you, Madam Heari ng
Oficer. | will have questions for Dr. Schnarr and
M. Eales. M co-counsel, Rose Rushing, will have

guestions directed at M. Winkle and Ms. Raney. And
Il will start us off with sone questions for
Dr. Schnarr.

DR. SCHNARR: | can't see you.

M5. O GRADY: No worries.

DR. SCHNARR: There we go.

M5. O GRADY: Yeah. We're all

clustered up here.
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CROSS- EXAM NATI ON
BY MS. O GRADY:

M5. O GRADY: Starting with sone
questions about the PISC. Wat is the default post-
i njection site care duration in the proposed rule?

DR. SCHNARR: Fifty years.

M5. O GRADY: And you testified about
the Division's proposal regarding a denonstration of a
shorter alternative tinme frame?

DR. SCHNARR: The proposed rule is
i dentical to the Federal Rule in this case.

M5. O GRADY: You testified during your
sunmary of direct testinmony that if a project is, for
exanpl e, planning to inject for five years, the
operator may be able to show that the pressures w ||
di ssipate fairly quickly, and thus warrant a shorter
PI SC period; correct?

DR. SCHNARR: Yeah, that is correct.

M5. O GRADY: You also testified back
on slide 7 of your denonstrative that nodels,
especially at the outset, wll have sone | evel of
uncertainty.

DR. SCHNARR: That is true, but -- that
Is correct. Yes.

M5. O GRADY: |Is it possible a
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shortened PI SC period granted at the permtting stage
coul d be based on data not yet tested with operations?

DR. SCHNARR: That is correct. But
that is why, at the end of the day, one cannot end
their nmonitoring during post-injection site care until
t hey' ve made a non-endanger nent denonstrati on.

So the default PISCis a guide prior to
the -- during the permt application phase. But it is
not the final word on when the post-injection site
care period ends.

MS. O GRADY: What is the m ninmum
period of tinme to which this period could be shortened
as granted during the permtting phase?

DR. SCHNARR: There is no mninumtinme
that is listed in the federal or their proposed New
Mexi co Rul e.

M5. O GRADY: To your know edge, has
any Class VI project in the United States conpl eted
post-injection site care?

DR. SCHNARR: No. | don't believe any
Cl ass VI project has.

M5. O GRADY: And again, to your
know edge, has any Class VI project in the U S.
received site closure approval ?

DR. SCHNARR: | think that m ght be the
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sanme question, but no, | don't believe that any
proj ect has.

M5. O GRADY: Relatedly, you testified
during your summary of direct testinony that after
I njection, the risks don't disappear inmmediately.

DR. SCHNARR: Yes. After injection
ends, the risks are -- are still present, which is why
there is a post-injection site care period.

M5. O GRADY: How long after injection
ends does it take for the pressure to return to its
original state?

DR. SCHNARR: Well, that's a very
project-specific question. And it also is not the
only neasure of the potential risks. So it's not only
a | ooking at when the pressure returns to its
baseline. There are other considerations, | would --
| woul d say.

M5. O GRADY: Could the plune
presumably keep noving while the pressure renains
el evated after closure?

DR. SCHNARR: Yes. The non-
endanger nent denonstration and the alternative post-

i njection site care tinme franme eval uation both include
assessnment of the plume migration and the pressure

decl i ne.
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M5. O GRADY: Wuld the nonitoring
continue until the plunme has ceased to m grating?

DR. SCHNARR: Again, that is actually
project-specific. And there may be sone cases where
there's very mnor novenent. But this is covered in
t he EPA guidance, and it is a project-specific
determ nation of when that nonitoring can end.

M5. O GRADY: Thank you. Turning to
t he area of review and abandoned wells, you | ed
portions of the federal rulemking related to
conput ati onal nodel i ng.

DR. SCHNARR: That's correct.

M5. O GRADY: Would you agree that
reasonabl e nodel ers using the sanme data coul d produce
materially different area of review boundaries?

DR. SCHNARR: Well, that's a fairly
open-ended question. And | guess that circunstance
coul d happen. And it's pretty typical for nodelers to
have sone differences in their results. But | -- 1'd
say |'m not sure exactly what you mean by nmaterially.

M5. O GRADY: You coul d have a
different idea of what the area of review would be
based on different nodeling outcones based on the sane
dat a?

DR. SCHNARR: Well, that m ght be. But
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again, I'mnot sure if your, you know, m nor
differences versus significantly different answers. |
would -- I would say I -- | -- I"mnot sure | would
agree that they would have remarkably different
answers.

M5. O GRADY: Would you agree that
abandoned wells with inconplete records or inadequate
pl uggi ng may -- i nadequate plugging records, that they
woul d require conservative eval uati on?

DR. SCHNARR: Yes.

M5. O GRADY: Does the rule presune
that a well within the AoR | acking reliable plugging
records is a potential conduit unless shown ot herw se?

DR. SCHNARR: | -- 1 think that is
consistent with the -- the general framework of the
Class VI programand the rules. Yes.

M5. O GRADY: And CO2 can be corrosive?

DR. SCHNARR: It can be. Yes.

MS. O GRADY: Does corrective action
under the Division's proposals require re-plugging of
any existing penetrations with CO2 resistant cenent?

DR. SCHNARR: | actually may kick that
to M. Eales on -- on plugging requirenents.

M5. O GRADY: Ckay. Turning nowto

anot her topic. Your testinony does not address pore
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Space; correct?

DR. SCHNARR: Maybe you could clarify
what you nmean by pore space.

M5. O GRADY: Ownership of pore space,
managenment of pore space?

DR. SCHNARR: That is correct.

MS. O GRADY: Nor does it address
unitization?

DR. SCHNARR: That is correct.

M5. O GRADY: And the area of reviewis
del i neat ed by conputational nodeling of the plune and
pressure front; right?

DR. SCHNARR:  Yes.

M5. O GRADY: But there's no fixed
radius in the proposed rules about how far an AoR
shoul d extend?

DR. SCHNARR: That is correct.

M5. O GRADY: So the AoR woul d be
defi ned by geol ogy, not by property boundaries?

DR. SCHNARR: Yes. And -- and this is
al so identical to the Federal Rule in this case.

M5. O GRADY: Yeah. | guess to junp
ahead a little bit, since you just identified that.
So these rules really mrror the federal rules with

sonme changes.
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DR. SCHNARR: That was the intent.
Yes.

MS. O GRADY: And there are certain
portions of the regulatory regine that woul d be needed
i n New Mexico that are not in these rul es?

DR. SCHNARR: No, | would not say that.

M5. O GRADY: Did you hear the State
Land Office's public coment? OCh, you would not say
that. Sorry.

DR. SCHNARR: You said there are --
wel |, maybe repeat the question.

M5. O GRADY: Are there regulatory --
are there pieces of a regulatory schene that would be
needed to permt projects in New Mexico that are not
i ncluded in this rul emaki ng?

DR. SCHNARR: Well, when you say
permt, I'Il -- 1"l clarify. Do you nmean Class Vi
permt to construct and operate a -- a Cl ass VI
I njection well?

M5. O GRADY: Yes.

DR. SCHNARR: No. The -- the intent of
this rulemaking is for OCD to have oversi ght and the
ability to permit Class VI injection wells.

M5. O GRADY: Did you hear the State
Land Office's public comment yesterday highlighting
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sonme concerns about what is not included in this
rul emaki ng?

DR. SCHNARR: Yes.

M5. O GRADY: Once the EPA grants

primacy, will the Division start permtting projects?
DR. SCHNARR: Well, | may defer that
to -- to M. Winkle. | -- 1 guess | also don't quite

under st and your question, but the intent is for OCD to
have the permtting and the prinmacy authority to
manage the Class VI program

M5. O GRADY: And M. Winkle, please
feel free to junp in here. | guess to clarify ny
gquestion, will the Division start permtting
regardl ess of whether a subsequent rul emaki ng has been
conducted to address m ssing or regul atory provisions
that are not in this rulemaking that nay be necessary
to adequately permt a project in New Mexico? For
exanpl e, unitization.

MR. WRI NKLE: You know, | don't -- |
don't know if I'mreally qualified to -- to answer
that, you know, being the operational side of things.
You know, if we are granted primacy after the EPA --
you know, after this, the rule is pronul gated, EPA
grants us prinmacy, then -- then yeah, we -- we wll

begi n, you know, review ng applications.
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And if anything cones up that is, |
guess, chicken before the egg, right, you know, then
we can incorporate that if -- if that does happen.

M5. O GRADY: (Okay. Thank you. Just
to conplete ny questions from before, because |I didn't
invite M. Eales to answer, turning back to the
guestion of CO2 being corrosive, would you agree that
CO2 can be corrosive?

MR. EALES: Yes, it can be.

MS5. O GRADY: And --

MR. EALES: Again, yes, it can be.

M5. O GRADY: Thank you. And does
corrective action under the Division's proposals
requi re re-pluggi ng of any existing penetrations
within the AoR with CO2 resistant cenent?

MR. EALES: Yes. And let nme add nore
to nmy first answer. So CO2 itself is not corrosive,
but CO2 and water is corrosive. So there's a little
vari ance there.

And to answer your second, yes,
19.15.43(e)(b) requires the operator to identify al
penetrations of any wells that are in the AoR, and the
materials those wells are made of, whether or not
they're conpatible with COR2.

M5. O GRADY: kay. Thank you.

Page 337

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

MR. EALES:. Yeah.

M5. O GRADY: And M. Eales, ['Il turn
to you now, actually.

MR. EALES:. Yeabh.

M5. O GRADY: So | think we're all done
with Dr. Schnarr for now. Thank you.

Starting with emergency staffing, are
you aware that Conservation G oup's proposal regarding
emergency staffing states the owner or operator nust
have -- actually, let ne back up.

You testified in your rebuttal
testinony, | believe, about Conservation G oup's
proposal regarding energency staffing?

MR. EALES:. Yes, that's correct.

M5. O GRADY: Okay. And are you aware
t hat the proposal reads, "The owner or operator nust
have at | east one enpl oyee on the prem ses or
ot herwi se available at all tinmes with the authority to
carry out the energency and renedi al response plan"?

MR. EALES: Yes.

M5. O GRADY: So the proposal would
require that either soneone be on the prem ses or
ot herwi se avail abl e?

MR. EALES: Yes, that's correct.

M5. O GRADY: So the requirenent is not
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that there necessarily be soneone on site?

MR. EALES: That's correct.

M5. O GRADY: Turning to automated
shut down systens, you discuss in your direct testinony
t he use of automated shutdown systens, yes?

MR. EALES: That's correct. Yes.

MS. O GRADY: An automated shut down
system can detect anomalies and shut in a well?

MR. EALES: Yes, it can.

M5. O GRADY: Can an automated shutdown
system assess whether a seismc event is open to
faul t?

MR. EALES: Yes, it can.

M5. O GRADY: Can an automated shutdown
system coordi nate with enmergency responders?

MR. EALES: Yes.

M5. O GRADY: Can it execute the
judgnment calls an enmergency plan response requires?

MR. EALES: It depends on how -- you
know, how robust that systemis, of course. So yes,
It can in theory, but all scenarios being contenpl at ed
I n advance would be difficult to programin an
aut omat ed system

M5. O GRADY: Can an automated shutdown

systemfail ?
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MR. EALES:. Yes, it can.

MS. O GRADY: |If an automated shutdown
systemwere to fail, approximately how |l ong would it
take to stop an unauthorized release of CO2, including
the time needed to discover the source of the rel ease?

MR. EALES: That woul d depend upon the
system There's various systens that are in -- in
series as part of a protective defense. So each one
woul d have a -- a different nmechanismor a different
role to shut in.

M5. O GRADY: Can you talk a little bit
about what that would ook like in a comunity or
nei ghbor hood, or perhaps in an extrenely rural area,
| i ke on Navaj o Nation?

MR. EALES: Yeah. So one of the
protective systens is a subsurface safety valve that's
referenced. That one actually is a lot of fail safes.
So it's -- it can be actuated renote. It can also,
just froma nechanical fail safe, just create
basically a check valve. So if there was a problem
It would snap a check valve and stop any flow up from
the well .

The main thing that is very inportant
with an injection well is they are inherently designed

toinject into a formation that is nore or |l ess on a
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vacuum or very |low pressure. So if injection stops,
that nore or less stops the potential of com ng back
fromthe well. It's -- it's possible, but it's not a
scenari o of a producing well that has, you know, built
up pressure.

So froma -- froma comunity
standpoint, there are the nmultiple barriers of
protection in place, which these are in place to kind
of address what you're asking. And that is, yes,
there could be one failure node, but to have two,
three, or four failure nodes, they call it a Sw ss
cheese nodel. |If you have nultiple barriers, which we
have in the standard, it's very unlikely that al
woul d fail at one tine.

M5. O GRADY: And to clarify ny earlier
guestion, | should have asked areas adjacent to Navajo
Nation that are rural, as, of course, this program
woul d not regulate injection sites specifically on
Navaj o Nati on.

And you said it's very unlikely that
all of these failure points would fail, but there is a
possibility; correct?

MR. EALES: Always a possibility. Yes.

M5. O GRADY: You stated in your

summary of rebuttal that you oppose the Center for
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Bi ol ogical Diversity's plans to require enmergency
response training mandat es because you believe the
proposed plan can be adapted by state and | ocal
responders?

MR. EALES: Yes. And el aborating on
that, the standard itself does have requirenents to
provide training to energency responders. But the
| evel of detail that was provided by CBD is what we
found to be nore into the area of what those
responders' expertise is.

So that's -- that was -- the -- the
reason, as the standard itself already has a
requirement for that training that we felt was
sufficient.

M5. O GRADY: In your summary of
rebuttal, you stated that you think mandatory peak
ground velocity and peak ground accel erati on
threshol ds are too rigid.

MR. EALES: Oh, actually, | didn't say
too rigid. MW -- what ny response was was the peak
ground velocity and -- and those terns are very
specific to seisnonmeters and the seism c prograns.
And the New Mexico Bureau of Environnmental Geology is
the entity that specifies the level of quality and

measurenments that need to be taken to neet their
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st andar d.

So the regul ation specifies the
requi renent for a seisnoneter that neets the state's
BEGs, the state's requirenents. So it -- it's not
adverse to that as an idea, but that being outside of
OCD s scope.

MS. O GRADY: You don't offer
justification for the use of other seismc netrics
I nstead, though? |If | hear you correctly, you're just
deferring to the OCD?

MR. EALES: Yeah. To the -- to the
BEG. Yeah. And if you don't mnd, on your earlier
guestion that was diverted to ne from G eg, the
foll ow up question I think you had was the materials
and how you identify the materials to plug the wells.
So just wanted to say that's al so covered in the
standard too. And it's in the sanme section | referred
to as a subpoint bel ow that.

MS5. O GRADY: That's all | have for
you, M. Eales.

MR. EALES: All right.

M5. O GRADY: Thank you.

MR. EALES: Thank you.

THE HEARI NG OFFICER: |Is that all for

t he panel ?
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MS. RUSHHNG | have a -- I'Ill do
guestions for Ms. Raney and M. Winkle, if that's
all right.

THE HEARI NG OFFI CER:  All right. Go
ahead.

PUBLI C/ OPEN FORUM  Good norning or
al nost good afternoon, Conm ssion. Thank you.

CROSS- EXAM NATI ON
BY MS. RUSHI NG

M5. RUSHI NG And Ms. Raney, 1'd I|ike
to start with directing sone questions to you. D d
you oversee the Public Qutreach Programthroughout the
devel opnent of the proposed rul es?

MS. RANEY: The portions that |
di scussed in ny testinony, yes.

M5. RUSHI NG WAs the purpose of your
testinony to denonstrate the required public outreach
and community engagenent that was conducted during
devel opnent of these proposed rul es?

MS. RANEY: Yes.

M5. RUSHI NG Regarding triba
consultation, you testified that you sent out 23
| etters to tribes and ultimately had two neetings, one
with Jicarilla Apache, and one neeting with the

representative of the Navajo Nation EPA; correct?
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MS. RANEY: Correct.

M5. RUSHING Did you have any contact
with the other 21 tribes?

M5. RANEY: |In an official capacity
under the Class VI Rul e under the guidance of OCD, not
directly. However, informally, | engage with many of
t he puebl os and nenbership of tribal nations on a
routi ne basis where this is brought up in
conversati on.

M5. RUSHI NG  Are any of those
conmuni cations docunented or a part of the record in
this proceedi ng?

M5. RANEY: They were not requested to
be. No.

M5. RUSHI NG Okay. So on the record,
you sent 23 letters and nmet with two tribes. That's
approximately a 9 percent contact rate. |Is that
successful tribal consultation in your opinion?

M5. RANEY: | would not necessarily
equate it to the nunber of tribal nations that we
communi cated with. As | nentioned before in ny
testinony, the -- the tribal nations that were
contacted were primarily based on which ones woul d
likely be eligible for a Class VI project based on the

geol ogical information and | ocation of the reservation
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of the pueblo.

So seeing as the Navajo Nation is one
of the largest nations by |land, that would be the
priority, as well as the Jicarilla Apache. You also
want to | ook at the background and the existing
i nfrastructure of each nation. How far along would
they be in that process? Wat would it take to get to
an actual Class VI project? The characterization, the
anmount of work involved and the construction. It is a
robust process. And Jicarilla Apache Nation has a
wel | -established history of oil and gas operations and
a very strong know edge of the subsurface as well as
t he Navaj o Nati on.

M5. RUSHI NG Okay. So did you -- so
you nentioned this robust process. 1Is -- are you
referring to just sort of your ongoing work with the
PW-- or the PRRC, or are you -- is this about the
Cl ass VI Rul e?

MS. RANEY: It's nore the -- the data
that would be involved in doing an assessnment or
scoping for a Class VI project. So know edge of
the -- the deep geology in those deep reservoirs where
i njection would occur.

Unl ess you have oil and gas presence or

data it's -- it's rare to have that know edge or any

Page 346

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

cores or well logs to that depth that would be taken.

M5. RUSHI NG Okay. So just to
clarify, there wasn't formal consultation with 21 of
the 23 tribes, but you are aware that sone of the
tribes may be inpacted by Class VI devel opnent is what
' m hearing?

MR. TREMAI NE: (Objection. Msstates
testinony. Ms. Raney testified that fornal
consultation letters were sent out. That is formal
consultation. W can examne that in nore detail.

But the prem se of the question stated that fornal
consul tation was not conducted. So | object to the
form of the question.

THE HEARI NG OFFI CER:  All right. Ckay.

Woul d you rephrase your question,
pl ease?

M5. RUSHING | can nove on.

BY MS. RUSHI NG

M5. RUSHING Are you famliar with the
New Mexico straight -- State Tribal Coll aboration Act?

MS5. RANEY: Not in depth.

M5. RUSHI NG  You didn't submt as any
of your exhibits OCD gui dance or recomendati ons for
how to conply with the New Mexico State Tri ba
Col | aboration Act. Did they provide you with guidance
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or recommendations for how to conply with the State
Tri bal Col | aboration Act?

MS. RANEY: | don't recall that
specifically outside the scope of a Class VI primcy
rul emaki ng effort.

M5. RUSHING Are you -- was this rule
ever translated into Dine Bizaad, Keres, Tiwa, or any
ot her i ndi genous | anguage?

M5. RANEY: The entire rule was not
translated. No. However, during any educationa
events, we did nake it available if translation
services were avail able, and also would be able to
seek translators who could translate that materi al
upon request.

M5. RUSHING Are you aware that Dine
Bi zaad is the official |anguage of Navaj o Nation, not
Engl i sh?

MS. RANEY: Yes.

MS5. RUSHING Was this rule ever
translated into Spani sh?

M5. RANEY: Again, it was not requested
to be translated, but it could be translated upon
request .

M5. RUSHING So just to confirm no

translation of this rule was ever created, published,
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or publicized in Spanish, Di ne Bizaad, or any Pueblo
| anguage?

M5. RANEY: Not to my knowl edge in its
entirety. No.

M5. RUSHING  Okay. So therefore, no
translated version of this rule could have been sent
to tribes in any followup letters or anything like
that, if it doesn't exist?

M5. RANEY: Not that | -- no.

M5. RUSHING Do you feel that you
adequately received the input of New Mexico's tribal
governnments and communities and were able to
I ncorporate those comments into the rule?

M5. RANEY: The Class VI primcy effort
was on behal f of the State of New Mexico. And since
t hese are sovereign nations, we do not dictate or --
or we were not contracted to provide guidance to
separate sovereign nations or tribal governments. It
was -- our role was to informthem of the procedures
taki ng place within the state of New MexXi co.

M5. RUSHI NG  Moving on to Qutreach.
You testified that an Qutreach neeting was held at San
Juan Coll ege due to the fact that a disproportionate
amount of Class VI projects will be proposed in the

San Juan Basin; correct?
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M5. RANEY: | believe | said it was
nore likely for a Class VI project to occur in that
ar ea.

M5. RUSHI NG Were any neetings held in
a community setting, a chapter house, school, library,
or conmmunity center?

MS. RANEY: We did reach out to the
Resource Devel opnent Committee to potentially have an
I nformational session. | did speak with nmenbers of
t he Resource Devel opnent Conm ttee about our
activities, and sone attended sonme of our neetings.
But did they occur in person at the Chapter House?
No.

M5. RUSHI NG  So neetings were spoken
about and no neetings occurred?

MS. RANEY: Correct.

M5. RUSHING. So no neetings were held
I n Counsel or, Lybrook, Nageezi, or Shiprock?

MS. RANEY: Correct.

M5. RUSHI NG  Were any neetings open to
the public held on the Navajo Nation at all?

M5. RANEY: Open to the public as in an
i nformati onal session for the public. Okay.

M5. RUSHI NG  Not the neeting --

M5. RANEY: Okay. W¢th -- or -- or
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Yol anda, which was a separate neeting. Okay. No, not
at their request. | -- 1 -- we don't have authority
under this project to do informational sessions and
outreach on a separate tribal nation or governnent.

M5. RUSHING. In the neetings that did
occur, that you testified to throughout the state, how
many nenbers of the general public attended?

M5. RANEY: |I'msorry. For all of them
col l ectively?

MS. RUSHI NG  Yes.

M5. RANEY: | would have to review ny
notes if you will give me a mnute to null that over.

M5. RUSHING  Sure. And while you're
| ooki ng through your notes, can you see if there is
any attendance record in the record of this
proceedi ng?

M5. RANEY: To answer your second
guestion, is there any record of attendance? W did
capture sone attendance, but by request, we did not
get permi ssion to give out nanmes of who attended, just
to honor the confidentiality and privacy of those
I ndi viduals. But we did capture their affiliation,
whet her they were from academ a, or industry, or
ot herw se.

M5. RUSHI NG Okay. W can npve on.
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How was feedback received at these neetings recorded?

MS. RANEY: We captured notes. Any
guestions that were brought up during the neetings.
We summmari zed those notes after the fact, and we
relayed themto the teaminternally with OCD

MS5. RUSHI NG  You testified that
registration information for the initial stakehol der
wor kshops to develop the rule was emailed to pre-
sel ected groups and shared on the PRRC Li nkedl n page;
correct?

MS. RANEY: Correct.

M5. RUSHING Is Linkedln a platform
t hat you woul d expect residents of the Eastern Navajo
Agency to use to |learn of a stakehol der neeting?

M5. RANEY: | would certainly say sone
of the individuals that are nmenbers of that tri bal
nati on woul d have access to Linkedln. | -- |
personal | y have connections to a nunber of Navajo
menbers who are active on Linkedln.

However, that was not the only method
of publication. For one of the events, they also --
one of our -- our contacts distributed some fliers at
the Eastern Navajo Fair to advertise the event as well
on paper.

M5. RUSHI NG Okay. Did OCD conduct
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any environnmental justice or denographic screening to
i dentify affected communities before designing the
Qutreach?

M5. RANEY: In a lot of the work that
we' ve done in our research at New Mexico Tech and
Envi ronmental Justice and the -- that kind of
screening, we've evaluated the popul ations throughout
New Mexi co and under the conditions of environnmental
justice. |If you |ook at a map, al nost all of New
Mexico falls in that category.

M5. RUSHI NG  Yeah. Okay. Moving on
to the comment process. You testified that the Cl ass
VI teamis devel oping formal responses to comments
received. That was witten in the present tense as of
June 29, 2026. |Is that correct?

MS. RANEY: Correct.

M5. RUSHI NG  Have those formal
responses been conpl eted today?

M5. RANEY: There are draft responses
to frequently asked questions that were conpl eted upon
the initial review of the public coment period. That
Is a -- still it's an ongoing process. And so we are
adapting that and extendi ng that over tine.

M5. RUSHING  You testified that nany

or nost suggestions from communities or NGOs coul d not
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be i ncorporated because the programis required to
remain consistent with federal requirenents; correct?

M5. RANEY: | don't renenber saying
nost of the comments could not be incorporated.

M5. RUSHI NG Ckay. |'m |l ooking at
page 8 of your testinony. | guess maybe not nopst.
"Comments could not be incorporated.” Moving on
t hough.

Dr. Schnarr testified that the state
may adopt requirenents nore stringent than the federal
m nimum Do you agree?

MS. RANEY: Yes.

M5. RUSHING So a revision that would
make the program nore protective would not be barred
by federal consistency, fair?

MS. RANEY: Not in all cases. In -- in
certain cases that | referred to into ny testinony,
comments were received that were outside of the scope
of the Class VI Rules. For instance, the safety of
surface infrastructure, things on larger matters |ike
climte change, the need for this at all, standard
approaches to this. Those things aren't -- don't fall
within the scope of Class VI. So they -- they
woul dn't be eligible to be included in the rul emaking.

M5. RUSHING. Do you have a record of
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how many comments and suggestions were rejected on the
basis that they were nore stringent than the Federal
Cl ass VI requirenments?

MS. RANEY: We do have a -- a docunent,
a red line docunent, where conments were noted whet her
or not we adopted them or what was done.

M5. RUSHING Is that part of the
public record?

MS. RANEY: | will defer to Justin
Wi nkl e on how those docunents are distributed.

MR. WRINKLE: The -- the only one that
l'maware of is we -- we issued a -- a Q&A docunent
t hat we posted on our website about all the comments
that we received, and why we nmade deci sions on
I ncorporating or not incorporating those.

There -- there could be sone -- sone
ot her docunent in the background that -- that shows
sone red lines, but | believe that is the final
mani f estati on of that.

M5. RUSHI NG  Thank you. Moving on.
Did you consult with other governnent agencies such as
the State Land O fice or the Bureau of Land Managenment
who may be inpacted by this permtting schene?

MS. RANEY: Earlier on, we did inform

the State Land Office that we were taking this
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approach, and we were entering into this process. And
then all direct communicati on was handl ed by OCD
directly subsequent to that.

MS. RUSHI NG Ckay. Is there a record,
to your know edge, of the State Land O fice or Bureau
of Land Managenent's suggestions or objections to this
draft rule? And if so, is that part of the record
here?

M5. RANEY: The State Land Oifice did
submt coments in the public conment period, which
was reviewed. And then the subsequent review and any
ki nd of direct exchange on that was handled directly
t hr ough OCD

M5. RUSHI NG  Were any suggestions made
by the State Land Office or Bureau of Land Managenent
i ncorporated into the final rule?

M5. RANEY: | would have to |ook in
detail what -- if there was anything that State Land
O fice said specifically that was not nentioned by
anot her party.

M5. RUSHI NG Okay. Finally --

THE HEARI NG OFFI CER:  Ms. -- oh.

MS. RUSHING Oh, |I'm so sorry.

THE HEARI NG OFFI CER:  You have a final

one for Ms. Raney.
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M5. RUSHI NG  Final one for her. And
then I'Il have questions for M. Winkle, but |I know
we' re wal ki ng up on | unch.

THE HEARI NG OFFI CER:  Yes.

M5. RUSHI NG  Okay.

BY MS. RUSHI NG

M5. RUSHING Finally, you testified
t hat these requirenents provide potentially affected
community nmenbers with nmeani ngful opportunities to ask
guestions, submt witten comments, becone adequately
i nformed regardi ng proposed Class VI activities. |Is
t here a nmeani ngful opportunity in this process for
community nenbers to object to Class VI activities in
their area?

M5. RANEY: At various stages along a
permt application process and a revi ew process, any
party with significant interest in it could submt an
appeal or a request for hearing.

MS. RUSHI NG  Ckay.

No further questions. Thank you. O |
have questions for M. Winkle, but we could --

THE HEARI NG OFFI CER: All right. Let's
take a lunch break till 1:15. And when we cone back,
you can resune. Thank you.

M5. RUSHI NG  Thank you.
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(O f the record.)

THE HEARI NG OFFI CER: We're back after
a lunch break and the conservati on groups have an
opportunity to finish their questioning of the second
Di vi si on panel .

Ms. Rushi ng?

M5. RUSHI NG  Thank you. Thanks
everyone for your patience. | just have a few nore
questions for M. Winkle.

BY MS. RUSHI NG

MS5. RUSHI NG  Good afternoon. The
pur pose of your testinony is intended to denonstrate
that the Division not only possesses the technical
foundation and staffing structure necessary to
adm ni ster the program but is fully prepared to
I npl enent sci ence-based oversight to ensure the safe
and account abl e devel opnment of geol ogi c sequestration

projects in New Mexico; correct?

MR. WRINKLE: Yes. | believe that's
ver batim

M5. RUSHI NG Ckay. Sorry. |[|I'ma
little out of breath. | ate too nuch at |unch.

Okay. You testified that OCD is
staffing the Class VI programw th a dedi cated team of

three full-tinme enployees; correct?
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MR. WRINKLE: That is correct.

M5. RUSHI NG \What is the educati onal
background required for these new hires?

MR. WRINKLE: It's listed on our SPOC
website for that particular position. One of themis
a petrol eum speci ali st supervisor, and the other two
are petrol eum speci al i sts.

We did include in those job
descriptions sonme extra things, you know, carbon
sequestration experience preferred, right, but not
required.

| don't know verbatimexactly what
those qualifications are, but I do know that it is a
m xture of a degree and experience in the field. So |
believe it comes out to ten years of degree plus
experience or just experience al one.

M5. RUSHING And did you testify that
all three people on the team have been hired?

MR. VWRINKLE: No. So two have been
secured and they have started. W have a third that
I's com ng on Septenber 12th, tentatively.

M5. RUSHI NG  Excellent. Do any of
t hese staff nenbers have experience in geologic
nodel i ng, seismc nonitoring, risk assessnment, or

| ong-term CO2 pl une anal ysi s?
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MR. VARI NKLE: Sone of those, yes.
The -- the -- what was the first thing that you

| i sted?

M5. RUSHI NG  Geol ogi ¢ nodel i ng?

MR. VWRI NKLE: Yes. The others, they're
probably in a peripheral. But again, you know, we --

we do draw upon the entire staff of the engineering
bureau if we need to. And then, you know, specialized
contractors, of course.

M5. RUSHI NG  Getting to that, you
testified that the OCD will rely on specialized
technical contractors for supplenental expertise for
geol ogi ¢ nodeling, seismc nonitoring, risk
assessnent, and long-term CO2 plune analysis; correct?

MR. WRI NKLE: Yes, if needed.

M5. RUSHI NG Okay. So are any
enpl oyees of OCD in the Class VI Division able to do
all of those things?

MR. WRINKLE: They're able to -- to
| ook at the guidelines that the inplenmentational
provides. And then basically what that does is it
gives you -- what's the -- the best termfor it?
Bumpers; right? You know, there's paraneters in
there, there's best practices, that sort of thing,

t hat any person with a conpetent understandi ng can
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assess and then know when they need to -- to seek any
speci alized contractors.

MS5. RUSHI NG Ckay. So would OCD be
able to replicate geologic or seismc nodeling?

MR. VWRINKLE: No. We -- we don't --

don't have that capability, but -- and | think it's

a -- agoodtine to bring it up. One of the flow
charts that | presented in the -- in ny testinony, and
| apol ogi ze for this, the swmlane nanes were -- were

cut off on that.

And one of the swmlanes is where it
shows that you're looking at a nodel. Any type of
nodel that is provided to us, that's where, |like, the
good doctors, if we did an MOA with tech would be
vetting those fours, the inputs of those nopdels, that
type of thing. |If you will, that would be our third
party tech vetting for that.

M5. RUSHING So just to be clear,
there is no one on staff at OCD who's able to
replicate any of this nodeling?

MR. VWRI NKLE: No. W -- you have to
have the specialized software, those type of things to
do so. We haven't required that yet.

M5. RUSHI NG  That was going to be ny

next question. Does OCD have any software or hardware
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that would allow themto conduct CCS nodeling in-

house?

MR. WRINKLE: No. And | -- | don't
believe there's a -- a need to with, you know, the
utilizing. Not -- not trying to reinvent the wheel if

it's avail abl e through New Mexico Tech or sone third
party.

M5. RUSHING |Is nodeling and CO2 pl unme
anal ysis not a part of every single Class VI permt
application?

MR. WRINKLE: | -- | believe it -- it
Is required to -- to distinguish your AoR

M5. RUSHI NG  Okay. You testified that
your involvement with the Class VI Injection Wl
Program began at the onset of the pursuit of primcy.
Al so, that you oversee the Engineering Bureau, which
I ncl udes the field conpliance program the U C
program and the Class VI program So are you the
final level of review for Class VI permt
appl i cations?

MR. WRINKLE: | -- | wouldn't be
directly involved in that. It would be probably ny
supervi sor underneath ne. But nmeking sure that al
the, you know -- everything is net that is needed to

be net, then it would go for signature to our
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di rector.

M5. RUSHI NG Okay. So let ne see.
You testified that the positions currently assigned to
support and adm nister Class VI prograns are permanent
roles. Contractor services required to suppl enent
program activities will be financed through a
conbi nati on of existing funds and grant awards when
resources are avail able; correct?

MR. VARI NKLE: Correct.

M5. RUSHING |Is there a chance that
OCD will be unable to secure the grants necessary to

pay for these specialized contractors?

MR. VARI NKLE: Well, | think maybe |
wor ded that probably -- | should have been nore
descriptive in that, meaning that grants are -- well,
they're kind of like a bonus at a job. Nice to get,

but it's not guaranteed.

So for -- like, when we're talking with
my managenent about funding for the Class VI, we are
totally dedicated for that to cone out of genera
fund. These are permanent positions. You know,
they -- they can't be -- you know, they're not term |
guess.

But grants would hel p us cover sone of

t he costs. But at the end of the day, we -- we have
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to mai ntain what we've told the EPA.
MS. RUSHI NG  Yeabh.
MR. WRINKLE: And if we don't do that,

t hen the EPA can cone back and revoke that prinmacy;

right? So it -- we have to pay for it. And where
that conmes fromis, you know, we -- we wll pay for
it.

M5. RUSHING So it's kind of a -- it's

a circle here. To get prinmacy, you need to have this
capacity or else the EPA will revoke primacy, but you
need the grants to be able to have that capacity?

MR. WRI NKLE: No, we don't -- we don't
need the grants. There -- there -- they would just be
a bonus to help us out. Yeah.

M5. RUSHING  And just returning to
sort of just to wap it up, there is no one in-house
at OCD, nor do you have the technol ogy avail able to
replicate any nodeling, and you will need to rely on
outside contractors for that. Are those outside
contractors paid for by the general fund, or is that
reliant on grants?

MR. WRINKLE: If -- if a grant is
avai l able, then we would utilize that noney. If not,
then it would be general fund or some other fund

that -- that, you know, the -- the powers that be
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deci de.

M5. RUSHI NG  What happens to the
permtting process if those -- that fund is not
avai l abl e for outside contractors? WII the
permtting process be paused until OCDis able to
verify that nodeling?

MR. WRI NKLE: You're tal king about Iike
a -- like a funding freeze, |like for general fund,
| i ke the state's conpletely out of noney or --

M5. RUSHI NG Never mind. W can nove
on fromthat.

MR. VARl NKLE: Okay.

M5. RUSHING Are any of the three

per manent positions full-tinme field inspectors?

MR. WRI NKLE: Not under -- directly
under Class VI, but in our EPA program description,
there will be, like, time riding field inspectors
for -- for these.

MS. RUSHHNG So will Class VI field
i nspection fall to the existing inspection force on
top of its current workload?

MR. WRINKLE: It -- currently, that is
the plan, yes.

M5. RUSHI NG  Okay. How many field

I nspectors does OCD currently enpl oy?
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MR. WRINKLE: ©Oh, I'"'mgoing to -- |I'm
going to guess. There's probably 18-i sh.

M5. RUSHI NG How many active oil and
gas wells does OCD regul ate?

MR. WRINKLE: ©Oh, | -- | -- couldn't
tell you off the top of my head. Do you want an
appr oxi mati on?

M5. RUSHI NG That'd be great.

MR. WRI NKLE: COkay. Active, | would
say 60, 000.

M5. RUSHI NG  What percent of active
wells received an inspection |ast year?

MR. WRINKLE: | -- 1 don't know I'd
have to pull that informtion.

MS5. RUSHI NG  How many unaut hori zed
rel eases were reported to OCD in the nobst recent
reporting year?

MR. WRINKLE: | don't know. That's
not under my purview.

M5. RUSHING O and gas conpanies
reported, according to the OCD dat abase, 38,153 spills
I n 2025, an average of 104 spills a day. Does that

nunmber sound famliar to you?

MR. WARI NKLE: No. | -- like | said,
don't -- | don't -- I'mnot the environmental bureau
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chief, the engineering bureau chief.

M5. RUSHI NG Okay. So who does the
enforcenment of these violations at OCD?

MR. WRI NKLE: So our -- our |egal
departnent eventually does, you know, takes on the
enf orcenents. We recomend those up to our managenent
as bureau chiefs. And then managenent, you know,
noves forward with themor -- or not.

M5. RUSHI NG And how many peopl e
currently work in enforcenment within the OCD?

MR. WRINKLE: | -- |I"mnot sure. |
don't think that there is an -- an exact enforcenment
bureau, but it is basically everybody.

M5. RUSHING WIIl any of the three new
Class VI staff nmenbers go to work on enforcenent
specifically, or will the enforcenent of the Class Vi

program be added to the existing staff's casel oad?

MR. WRINKLE: It -- it would -- it
would mrror what it -- what -- what happens now. So
any -- any one of the departnments that report to ne,

t hey see a potential violation, and it noves up the
chain of command. And then basically we do, you
know -- you know, sone findings. W vet those
findi ngs and then noves through that process to

eventually -- you know, potentially be a notice of
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vi ol ation.

M5. RUSHI NG  But no one on this three-
person teamw || be dedicated to working on
enf orcenent ?

MR. VWRI NKLE: Well, | -- 1 would say
it's part of their job duty; right? It's -- there --
there isn't, you know, | don't think need for a
dedi cated i ndividual for that.

M5. RUSHI NG  Thank you. Your resumne

states that you are involved in the devel opnent and

education -- or execution of the O phan Well Program
correct?
MR. WRI NKLE: The Orphan Well Progranf
M5. RUSHI NG  The Orphan Well Progranf
MR. VARl NKLE:  Yes.
M5. RUSHING Are you famliar with the

Legi sl ative Finance Committee's June 2025 policy
spotlight on orphaned wells?

MR. WRI NKLE: Sonewhat. | -- you know,
| -- | know the gist of it.

M5. RUSHI NG Are you aware that it
found financial assurance posted by operators is
typically insufficient to cover plugging and
remedi ati on costs?

MR. VRl NKLE: Yes. | am aware of those
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findi ngs.

M5. RUSHING Are you aware that it
found that OCD does not develop internal price
estimates and instead relies on vendor-submtted
estimat es?

MR. TREMAINE: Objection. Scope. This
Is -- production well bonding is an entirely different
matter than the proposed bondi ng under the Cl ass Vi
structure. And this is outside the scope of the
testi nony and the hearing.

THE HEARI NG OFFI CER: | believe
M. Tremai ne has a good point.

MR. CHANG. Could |I also just ask
Counsel and w tnesses both to just speak ever so
slightly slower?

MS. RUSHI NG  Yeah.

MR. CHANG  Thank you.

MS. RUSHI NG  Apol ogi es.

BY MS. RUSHI NG

MS. RUSHI NG So the connection here
that | was going for is asking for the Class VI
program WII OCD conduct a review of financi al
i nstrunents and cost estimates for Class VI bonding?
And who at OCD wi Il performthat review?

MR. VARI NKLE: Yeah. It -- it is
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i ncluded in the -- in the permtting process,
reviewi ng the -- the financial responsibility. The --
the quotes for PISC and -- and those type of things
are provided to -- to the -- will be provided to that
team and they will have to vet those.

Now, if it is a corporate guarantee or
sel f-assurance, that is handed off to, you know -- we
give a technical assessnent for how nuch things
could -- could cost after we vet those. And then that
noves into our |egal department that reviews those.

MS. RUSHI NG  Approxi mately how many
people currently work in cost or analysis for new
bonding for this programwithin the G| Conservation
Di vi si on?

MR. WRI NKLE: Well -- well, there is no
program yet, so zero.

M5. RUSHI NG Okay. And is there any
plan to hire anyone to work on verifying applicant's
cost estimtes?

MR. WRINKLE: If the workload requires
it, then | think the -- the OCD would -- would
seriously consider that. For right now, we forecasted
I n our program description to the EPA that we will see
zero to eight applications in the first two years. So

we have to kind of weigh out our head count versus
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wor kl oad. Correct.

M5. RUSHI NG  So before addi ng staff
menmbers that would be capable of verifying the
estimated cost of bonding, you're going to wait and
see how many permt applications you receive?

MR. VWRINKLE: No. What |'msaying is
that the current -- the current people that were hired
are capable of vetting, you know, how nuch things
woul d cost. W have folks that sit in engineering
right now with over 40 years of plugging experience,
you know, hundreds of years of experience spread out
t hrough them on current costs of things, materials
need to be used. So it's there. But if the workl oad
I ncreases to a point where it justifies a head count
i ncrease, then we would seriously | ook at that.

M5. RUSHI NG  Thank you. Just a couple
nore questions on a subject that nmy co-counsel touched
on previously. The AoR is defined by geol ogy, not
property boundaries; correct?

MR. WRI NKLE: That is ny understanding.
Yes.

M5. RUSHI NG And the plunme does not
stop at the edge of the applicant's | easehold, nor
does the pressure front; correct?

MR. VRI NKLE: No. No. Physics doesn't
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stop at political boundaries. No.

M5. RUSHI NG  So an area of review may
ext end beneath | ands that the applicant does not own
or | ease?

MR. WRI NKLE: So repeat that. [I'm
sorry.

M5. RUSHI NG May the area of review
extend beyond | ands that the applicant owns or | eases?
Could the area of review include |ands that the

applicant has no legal right to?

MR. WRI NKLE: | suppose. | -- |'m not
totally sure about that. | would have to review the
rul e.

M5. RUSHING |Is there anything in the
proposed rules -- it sounds |ike no, but that requires
the applicant to hold any interest in all |ands under

the area of review or above the area of review?

MR. WRINKLE: | -- I'mnot sure.

M5. RUSHI NG  Ckay. And corrective
action is sonetinmes required for these permt
applications; correct?

MR. WRI NKLE: Yeah. They have to have
a corrective action plan.

M5. RUSHING  And that can require

reentering and re-plugging old wells?
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MR. WRI NKLE: Correct.

M5. RUSHI NG Can that require physical
entry onto the surface location and into a well bore?

MR. WRI NKLE: Yeah. You would have to
do that. Yeah.

MS. RUSHING |Is there anything in the
proposed rules that gives a Class VI applicant a right
of entry to well on |and owned by third parties?

MR. WRI NKLE: |'munsure of that. |
woul d have to review that unless | can punt.

M5. RUSHING |Is there anything in the
rul es that you're aware of that would conpel the owner
of that land to allow that work?

MR. WARI NKLE: "' m not sure, but | think
one of our panel nenbers has the answer to that.

MS. RUSHI NG  Okay.

DR. SCHNARR: My understandi ng of the
current structure would be that if they were not
able -- if the operator was not able to gain access to
perform corrective action, they would not be able to
receive the necessary permt.

M5. RUSHI NG  Okay. That's great.
Thank you. And we can assune that the sanme access
probl em woul d apply to siting nonitoring wells?

MR. WRI NKLE: Yeah. Go ahead. Yeah.
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DR. SCHNARR: There's sone nore
flexibility there. A well that's already in place, it
can't be noved. But generally, yes. |If they can't
pl ace a nonitoring well in a place that the director
would require it, that would be a problem for gaining
the necessary permt.

MS. RUSHING And for -- let me -- |
can skip that one. Okay. |s there a provision in the
proposed rules requiring an applicant to identify the
surface, mneral, and pore space owners within the
unit and within a half mle of its boundary?

MR. WRI NKLE: Yeah. No, | don't
believe so. | -- | believe that that is covered in
AoR noticing. So if you're inside the AoR, you're
going to get a notice.

MS. RUSHING | don't think so -- or --
can you go to the proposed Rule 19.15.41.8(e)? Sorry.

DR. SCHNARR: A what ?

M5. RUSHI NG  19.15.41.8(e) as in ear.

MR. WRINKLE: Well, let me rephrase
that. | -- that's in the permtting process that you
have to provide notice when you establish your AoR

MS. RUSHI NG In this provision,
19.15.41.8(e)(5)(a)(3), the proposed rules require

notice to a list of parties, including federal and
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state agencies, persons on the mailing list, the
appl i cant, and other agencies fromwhich the permts
will be required; correct?

MR. VWRINKLE: [I'mstill getting there.

MS. RUSHI NG Apol ogi es.

MR. CHANG  For our benefit, could you
repeat that citation again as well?

M5. RUSHI NG  19.15.41.8(e) as in ear,
5 -- oh, (5. Yeah. And then (a) as in apple.

MR. CHANG  Thank you.

MR. TREMAINE: We're on page 6 of OCD
Exhibit 1, the top third of the page.
BY MS. RUSHI NG

M5. RUSHI NG Does that |ist of parties
required to receive notice include surface | andowners?

MR. WRI NKLE: Yeah. It looks like it's
covered under (4), possibly.

M5. RUSHI NG  Can you read that
provi si on?

MR. WRI NKLE: Yeah. "Persons on a
mai ling |ist devel oped by, including those who request
in witing to be on the list. Soliciting persons for
area lists from participants in past periodic
publication or past permt proceedings in the area.

Notifying the public of the opportunity to be put on
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the mailing list through periodic publications, press
and such publications as regional and state-funded
newsl etters, environnental bulletins, or state |aw
journals. Director may update the mailing list from
time to tinme, requesting witten indication and
continued interest fromthose |listed. Director my
delete fromthe list. Any person who falls to respond
to such a request."”

M5. RUSHI NG So does that |ist
definitely include surface | andowners?

MR. WRI NKLE: No, not -- not verbatim
specifically.

M5. RUSHI NG And the | aw t hat
justifies this, 74.14(7), the sequestration
| egi sl ation that we tal ked about earlier in this
proceedi ng, notes that the surface owner may own the
pore space for sequestration; correct? Are you
famliar with that?

MR. WRINKLE: [|'mnot famliar with
t hat .

M5. RUSHI NG  Okay.

MR. WVARI NKLE: No.

MS. RUSHI NG  Apol ogies. Does the rule
require that notice nust be given to persons who own

any subsurface mnerals or pore space, including oil
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and gas?

MR. WVARI NKLE: | don't believe it
specifically calls that out.

M5. RUSHI NG Okay. Could allow ng for
sequestration without notice to the surface owner
I ncrease drilling costs or pose additional risks for
oil and gas devel opnent ?

MR. VRI NKLE: Rephrase that. |If not
contacting the surface owner?

M5. RUSHING  All owi ng for
sequestration wthout notice to the surface owner.
Coul d that increase costs or risks for devel opnment of
oil and gas under that pore space?

MR. WRI NKLE: Yeah. Not -- not being
in industry developnment. | -- | couldn't answer that
guesti on.

M5. RUSHI NG  Okay. Al nost done. Do
the proposed rules require a finding that the project
wi |l not contam nate producible oil, gas, or potash
absent the consent fromthese interest owners?

MR. WRI NKLE: The proposed rul e doesn't
specifically spell that out, | believe. But you have
the Gl and Gas Act, which -- which protects that.

M5. RUSHING And finally, are you

famliar wth unitization in oil and gas permtting?
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MR. WRI NKLE: At a very, very high
| evel .

M5. RUSHING Are there any unitization
requirenments in this proposed rule?

MR. WRI NKLE: | do not believe so.

M5. RUSHING Can the State Land Office
or Bureau of Land Managenent pore space be inplicated
In injection under the rule as it stands today w t hout
a unitization schenme?

MR. WRINKLE: |'m-- |I'mnot sure.

MR. TREMAI NE: Obj ect, | egal

MR. WRI NKLE: Sorry.

M5. RUSHI NG  Ckay. All right. Final
guestion. In your opinion, are these rules
technically adequate to establish a conplete
regul atory schene?

MR. WRI NKLE: | believe so. Yes.

M5. RUSHING No further questions.
Thank you.

THE HEARI NG OFFI CER:  Thank you.

M. Pavlik on the platform

MR. PAVLIK: Yes. Hello. Thank you.
Good afternoon. Most of ny questions today, | think,
will be directed to M. Eales.

CROSS- EXAM NATI ON
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BY MR. PAVLI K:
MR. PAVLI K: Good afternoon, M. Eales.

|"mgoing to start -- oh, sorry.
MR. EALES: No. Good afternoon.
MR. PAVLIK: Thank you. 1'mgoing to

start by discussing sone of the questions that

Dr. Wang and Dr. Khani ani have referred ne to you for.
And then I'd also |like to go over sone of the

emer gency response procedures.

So starting with those initial
guestions, can a depleted oil and gas field or
reservoir serve as a confining zone for pernmanent
storage of CO2?

MR. EALES: A depleted oil and gas
reservoir could neet the requirenments if it -- if it
does neet the requirenments of the rule. Yes.

MR. PAVLIK: And all other things
equal, is a depleted oil and gas reservoir a preferred
| ocation to site a Class VI injection well as conpared
with other |ocations wthout |egacy wells present?

MR. EALES: To the point that you're
maki ng, that a depleted well and gas field would have
several -- several points that -- of wells that are in
t hat same zone from historic operations. So it's not

pref erabl e.
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In order to nmeet the standard, the
operator would have to plug those wells to be able to
prove the contai nment zone that's required by the
Cl ass VI.

So to your point, a injection zone that
Is nore of a -- a greenfield area with |ess intrusions
woul d be nore preferable than one that had been used
for production for several years.

MR. PAVLIK: Thank you. And is -- am
under standi ng correctly that the reason for that woul d
be the presence of these |legacy oil and gas wells that
may or may not perforate the injection zone?

MR. EALES: Yeah, that's correct. And
in 19.43, as part of your permt application, you have
to submt all known intrusions into the injection
zone. Therefore, depleted oil and gas production
reservoir would've had several of those intrusions.
And -- and part of the requirenents in the rule is you
have to identify them and then identify the means of
pl ugging themwi th the appropriate netallurgical plugs
and cenent.

So yeah, that's where it would be |ess
likely to be using one of those versus a field that
had not seen oil and gas production.

MR. PAVLIK: Thank you. And kind of

Page 380

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

speaking to that, is it necessary to then identify al
I nactive or abandoned wells that either enter that

i njection zone or a geologically connected zone to

t hat CO2 storage reservoir?

MR. EALES:. Absolutely. Yeah,
absolutely. The -- there's a requirenent as part of
the permtting process to, nunber one, understand your
AoR.  And it creates the -- the potential of the plunme
over the maxi mum permtted vol une over an X period of
years, and to assess any possible intrusion, and then
pl ug those wells.

So again, you're able to have a very
clear injection zone and a very clear confinenent
| ayer to ensure that the injected CO2 stays within
t hat confi nenent | ayer.

MR. PAVLIK: Ckay. And would you say
that it is inportant to ensure that every one of those
wells are identified?

MR. EALES:. Yes.

MR. PAVLIK: And in order to mtigate
this potential increased risk of |eakage in such a
| egacy oil and gas field, is it also necessary to
ensure the nmechanical integrity of all inactive or
abandoned wel |l s that may pass through or are near that

I nj ection zone or geologically connected formation?
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MR. EALES:. Yes. You would have to
ensure, and -- and that's actually in 19.15.43, what
we're -- we're tal king about, that you would have a
corrective action for plugging -- nunber one,
performng an MT. |If an MT showed that those wells
had integrity and were not at risk of conmunicating
out si de of the confinenent zone, that would be
sonet hi ng that woul d be observed over a period of tine
nore cautiously.

But if there was any concern of any
| oss of integrity in which, again, you | ose the
confinenment zone, then you would certainly have to
pl ug that well.

MR. PAVLIK: Okay. And are these risks
that we're discussing regarding well perforations, are
these limted only to perforations by inactive and
abandoned wells, or do they extend to perforations by
active oil and gas wells?

MR. EALES: Again, if it's depleted --
what | would say is it would apply to both. But if
It's a depleted reservoir, there would not be active
oil and gas wells in that reservoir. O |
m sunder st and your question. Mybe if you could
clarify it?

MR. PAVLI K: No, that's hel pful. |
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think -- yeah, maybe if we turn to an active
reservoir, would an active oil or gas reservoir be a
suitable location for injection -- long-terminjection
of CO2 via Class VI well?

MR. EALES: No. The point that | was
maki ng earlier, the requirenent for a confinenent
| ayer, confinenent zone, would not be part of that.
As you pointed out earlier in your earlier question,
If it was an active producing zone, there would be gas
or oil comng to the surface fromthat sequestration,
whi ch negates the word sequestration. That woul d be
a -- a conpletely different use.

So no, it would not function. The --
the only way that it would work again is if you stop
the oil and gas production and, again, plugged all
wells. And that would run counter to the G| and Gas
Act of not wasting resources. If -- if you had known
resources in that zone, you would not want to
sequester. O the Ol and Gas Act would not all ow
sequestration if there was known resources that could
be brought up to surface.

MR. PAVLIK: And so if |I'm
under st andi ng correctly, any proposed Class VI wel
that would be injecting into an active oil or gas

field, that would not pass site characterization
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necessary requirenents. |s that correct?
MR. EALES: That's correct. It would
be bringing -- again, it would be not neeting the

requi renment of a confinenment zone.

MR. PAVLIK: Ckay. So this being the
case, siting the Class VI well within a producing oil
or gas field or connected geol ogic structure would be
an exception, or it mght not happen at all. [Is that
correct?

MR. EALES: That's correct. Again, the
Ol and Gas Act would dictate that, that it's a known
resource and you would not be able to keep a known
resource in a reservoir that could be brought to
surface, and the act of sequestering and pl uggi ng
woul d -- would run counter

MR. PAVLIK: And so -- excuse ne. |f
| -- and just in summary, what |'munderstanding is
that it is unlikely that a Class VI injection program
that's properly adm ni stered woul d have any effect on
active oil or gas production. |Is that correct?

MR. EALES: That's correct.

MR. PAVLIK: Ckay. Let's turn to the
ener gency response procedures, please. Do you happen
to have a copy of your rebuttal testinony with you?

MR. EALES: | do.
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MR. PAVLIK: \Where -- and let's see
here. | am | ooking at page 6 of your rebuttal
testinony, which is OCD Exhibit 25.

MR. EALES: Okay. Could you just go
ahead and read it while I find it?

MR. PAVLIK: Yeah, sure. |'m happy to.

MR. EALES: [|'IIl be ready.

MR. PAVLIK: Okay. So the question is,
"CBD proposed the changes to enmergency and renedi al
response, including tenporarily ceasing injections and
training for |l ocal energency responders.” What is
your response? Your answer to that --

MR. EALES. No, go ahead.

MR. PAVLIK: Your answer to that
guestion is, "The specific training requirenments added
to the regulation are too prescriptive, especially for
t he emergency response teans at the state, county, and
city level. These entities have robust training
requi rements, which include nulti-scenario response in
their areas. The proposed Class VI regulations for an
energency response plan is sufficiently robust and
all ows area energency responders to build upon the
initial requirenments in the manner that they fee
meets their local conditions."” Does that --

MR. EALES: That's correct.
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MR. PAVLIK: Does that sound correct?
Okay.

MR. EALES: That's correct. What | can
add to that is, and -- and | referred to it in an
earlier response to an earlier question, is the
enmergency and renedi al response section of the draft
rule is under 19.15.43(0), energency and renedi al
response.

And within that, the owner-operator, as
part of the permt application, nunber one, nust
provi de an energency response plan, which has to
I ncl ude an outreach. So that outreach has to be done
before the actual submttal of the application. And
then that plan nust show that the operator provides
training for | ocal energency responders, including
sunmary of outreach activities.

So it may be a semantics point, but
what we found in the outreach sessions across the
state in which we purposely invited county
conm ssi oners and energency response groups is they
didn't want us to feel that we should be too
prescriptive on how they managed their scuba response
gear or their trucks.

It was -- they were very happy to be

told through the outreach of the specific risks of
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CO2. But | think that's where | was responding to

on -- on ny rebuttal that we didn't want to go too far
with it and begin becom ng too prescriptive. | don't
know i f that's hel pful or not, though.

MR. PAVLIK: So that is hel pful.

MR. EALES: So it is required in the
rule. But maybe I'm-- |I'mthinking that the request
was a little further than | thought it was.

MR. PAVLIK: Sure. Yeah. Your answer
notes that, "Especially for the energency response
teans at the state, county, and city level,"” this is
unnecessary because those entities, "already have
robust training requirenments, which include nulti-
scenari o response in their areas.™

Does OCD have a copy of, or is OCD
ot herwi se aware of the training requirenments for each
state, county, and city energency response teamin New
Mexi co?

MR. EALES: So ny answer to that, |'m
not aware of OCD having a copy of each county's or
city's response nechanism And | think that speaks to
what | was saying earlier. Sonme counties are
volunteer. Sone are paid. They have different neans
of respondi ng.

And, again, when we did outreach and
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tal ked about the threats, they were glad to understand
that. But each county, city, and each entity we spoke
to had a different way that they felt net the

ener gency response requirenents within their
particul ar roles.

MR. PAVLIK: And just briefly, do you
in fact know that each state, county, or city response
teamin New Mexico with a, "nulti-scenario response,”
has i ncluded the scenario of a catastrophic carbon
di oxi de rel ease as one of those nultiple training
scenari 0s?

MR. EALES: "' m not aware of that,
unl ess they are aware of CO2. Sone outreach that we
performed, they were used to CO2 in their area and
were aware of it. So others that just may be new
woul d have to incorporate that.

MR. PAVLIK: And in the likelihood that
a state, county, or city response team may not have
prepared for this type of scenario, is that higher
considering the relatively new nature of the Class Vi
programin New Mexi co?

MR. EALES. Yeah. |In general, that's
t he purpose of the section | referred to earlier, that
19. 15.43(0), that an operator nmust have subm tted and

recei ved approval from OCD that they did reach out to
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the area of energency responders about a plan to apply
and, you know, what -- what they were -- | guess, what
their emergency response plan would | ook |ike and get
f eedback from not only enmergency responders, but the
comunity itself.

MR. PAVLIK: Thank you. How many Cl ass
VI injection wells are currently fully permtted and
operational in New Mexico?

MR. EALES: |'m not aware of one.

MR. PAVLIK: And how many Cl ass VI
wells are currently making their way through the
permtting process in New Mexico?

MR. EALES: |'monly aware of one going
t hrough the process.

MR. PAVLIK: Does the fact that there
is not one operational Class VI well in New Mexico
affect the likelihood that state, county, or city
response teans in the state have prepared a response
to catastrophic release of CO2 froma Class VI well?

MR. EALES: | don't think so. And
again, | go back to nmy earlier answer that the state
of New Mexico is in a great position in that CO2 has
been commonly used throughout the state for EOR
activities. So there's pipelines. |In fact, we net

wth the Pipeline Safety Bureau Chief Jason Montoya,
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who is very famliar with the transport of CO2, not
the injection.

But the state itself has got a very
great awareness of how to manage CO2. Agai n,
primarily because of the use of EOR and the -- the
transport of CO2, specifically fromthe northern edge
of New Mexico to the southeast corner.

MR. PAVLIK: And just to confirm when
you say, "the state,"” are you referring to OCD or are
you referring to all of the communities in New Mexico?

MR. EALES: Yeah, that's a good
question. What |I'mreferring to are the comunities
in which the -- they have seen CO2 commonly used. So
not all of New Mexico, but 1'd say there's a --
there's a very -- it was actually a very pl easant
surprise. Mst of the state in our outreach session
was -- was aware of the risk and -- and how t hey had
| ncorporated it.

But to your earlier point, there would
be sonme areas where it would be new and that's the
requi rement for the enmergency response plan pl anning.

MR. PAVLIK: Thank you. And would you
agree that having a robust response in place woul d be
necessary to adequately respond to Class VI energency?

MR. EALES: | think it's a -- a great
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way to be proactive and yes, to have a pl anned
response to that or any other energency. It's always
good to plan ahead.

MR. PAVLIK: Just to be clear, would it
be necessary to plan ahead to respond to a Cl ass Vi
enmergency, or would it just be hel pful ?

MR. EALES: | think both. Just depends
on your -- your definition of necessary. But | would
say you shoul d al ways have a proactive energency
response plan in all cases, even a famly fire plan
just in case.

So | see it as a very good idea. And
you coul d say the word necessary, but it just depends
upon the definition of the word, | guess.

MR. PAVLIK: |If enmergency conmunity
responders are already undertaking this sort of
training, could a Class VI project applicant include a
statenent to this effect in its energency and remedi al
response plan required by the proposed rule in the
section you've noted, 19.15.43.9(0)(2)7?

MR. EALES: Yeah. | think that the
requi rement for an energency response plan is spelled
out, to your point in 19.15.43(0)(2), the | ast
sentence, that the operator has to have that energency

response plan as part of their application. And prior
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to that plan being built or added or inportant to the
plan is early comunity outreach to build the plan and
i nform the plan.

And then | would al so add that that
section (o) also has a requirenent to review and
update that plan every three years or nore frequently
i f things change.

MR. PAVLIK: Okay. And would an
adequat e response training benefit comunities that
may not already be undertaking this training?

MR. EALES: Yes. And | believe that
the training that's required within the standard
allows OCD to go to the extent of their -- what their
purview is insofar as making the comunities aware of
CO2, and the risks of injecting CO2, wthout
over st eppi ng the bounds of the authorities of the
sheriff, deputy, or counter responders.

MR. PAVLIK: Thank you. And going just
briefly back to the ability for a community to provide
a statenent that it is already undertaking such
training as part of an enmergency response plan
submtted to OCD, would this approach allow OCD to
determine mninumtraining requirenments to protect
conmmunities without requiring response teans to repeat

training they are already undertaki ng?
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MR. EALES: Yes. In fact, we've --
we've -- in the outreach we've done as part of the
creation of the rule, we had a standardi zed approach
that we rolled to the communities. And the verbiage
within this section, section (0), again, has a | ot of
specific words that spell out that the outreach nust
i dentify chain of command, devel op protocols for
notifying the public.

There's a |l ot of specificity within
that section that | believe provides very good
protection for the community. And again, the
community has to agree with that throughout the
outreach sessions.

MR. PAVLIK: So do you believe that the
current rule already prescribes mninumrequirenents
for a training progranf

MR. EALES: Yes, | do.

MR. PAVLIK: Can you pl ease read those
requi renments?

MR. EALES: Yeah. "So the owner or
oper at or nmust conduct outreach" -- or I'll start off
at the beginning. "As part of the permt application,
number one, owner or operator nust provide the
director with an energency renedi al response plan that

descri bes the actions the owner-operator will take to
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address novenent of the injection or fornmation

fluids" -- "fluids that may cause endangernent to USDW
during construction, operation, and post-injection.

The requirenent to maintain a plan is directly
enforceabl e, regardl ess of whether the requirenent is
a condition of the permt."

MR. PAVLIK: Ckay. Sorry, briefly
can --

MR. EALES: Second section --

MR. PAVLIK: Sorry to interrupt. Just
briefly, did that section you just read outline any
m nimumtraining requirenments?

MR. EALES: Oh, no, that one did not.

MR. PAVLIK: Okay. Thank you.

MR. EALES: But the next section does.
Sol -- 1 wanted to kind of highlight the front end.
So "The owner-operator nust conduct outreach with
communi ties during the devel opnent of the plan.
Qutreach nust identify the chain of command for
notifying the public in the event of an emergency and
I ncorporate this information in the plan, and to
devel op protocols for notifying the public about well -
related i ssues and energencies, taking into account
| ocal | anguage needs and needs of persons with

disabilities. It nust describe how the operator wll
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provide training for |ocal energency responders,
I nclude a summary of community outreach activities,
and explain how the outreach will be maintained."

And so then it goes on to say, if -- it
has to have "If there is evidence of a stream causing
endanger nent, operator nust imedi ately cease
i njection, take all steps necessary to identify and
characterize, notify the director."

MR. PAVLIK: Sorry. Can | -- sorry to
I nterrupt again.

MR. EALES: No, it's okay.

MR. PAVLIK: Yeah. So | think starting
on subsection 3 there, that shifts into the required
response by an operator to an energency. |s that
correct?

MR. EALES: That's correct.

MR. PAVLIK: Ckay. And so really
focusi ng on subsection 2, which I think you' ve
identified as the mninmumtraining requirenents, can
you pl ease highlight again what the actual
requirements for training are that community nenbers
must receive?

MR. EALES: Yeah. So "Chain of command
for notifying the public in the event of an energency.

Prot ocol s devel oped for notifying the public about
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wel |l -related i ssues and energencies, taking into
account | ocal | anguage needs and needs of persons with
di sabilities."

And then it goes on to say, "The
operator nust provide training for energency
responders, comunity outreach activities conducted,"”
and then how you do that throughout the life of the
pr oj ect.

MR. PAVLIK: Thank you. Does that
section that you' ve read -- it does require the
operator to supply training, but does it outline what
t hat training nust include?

MR. EALES: No, it -- it does not get
into nore specific detail. Like a nunmber of things
you can think of, but it allows that to be a vari able.
| guess what | would say is, dependent upon the actual
project and activity, it allows openness as to what
specifically needs to be covered when you say well -
related i ssues and energenci es.

The operator would have the onus of
ensuring that "well-related issues" are clarified and
made -- and made clear to the community and
responders. So in this case, a well-related issue
woul d have to include that you're injecting CO2. But

beyond that, it's not nore prescriptive. No.
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MR. PAVLI K: Do you think it would be
hel pful for the O Conservation Division with its
expertise to supply certain mnimumrequirenments for
training?

MR. EALES: | think that that's a -- a
good idea and like the idea. It my be sonething that
could be done in the form of guidance or sonething
t hat woul d not be constrained during the passage of
time. It may be something that gets inproved and --
and we coul d provide a energency response gui dance
fromthe state, or incorporate it in the rule.

MR. PAVLIK: Thank you. Turning just
briefly to the third and final sentence of your
answer, you note, "The proposed Class VI regul ations
for an energency response plan is sufficiently robust
and allows for area enmergency responders to build upon
the initial requirements in a manner that they feel
meets their local conditions.”

Can you pl ease explain what you nean by
“the initial requirenments"?

MR. EALES: So what | nean is, again,
referring to the experience we had in working with

actual energency response groups in New Mexico,

initial requirements are -- | -- | guess the word
“initial,"” | would say in ny response, | was maybe too
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specific. And | would just say response in general
shoul d be sonething that OCD brings its expertise as
far as the awareness, to your point earlier, of the
well and the risks of the well. But the energency
responders thensel ves have their own way of addressing
t hi ngs that changes all the tine.

And, again, that was the nunber one
f eedback fromthe outreach, was that each one of the
groups did not want OCD to, you know, dictate how they
respond to energenci es because they had the plans in
pl ace. They just wanted awareness of -- of the risk.

MR. PAVLIK: Thank you. And just |
think my final question is you note that this |anguage
al l ows, and the proposed rule allows, energency
responders to "build on", any of the requirenents.

In the section that you read,
subsection 2, | heard that the operator nust describe
Its outreach and outline the steps it's taken in this
outreach and training. But | did not note any
| anguage that required the operator to take into
account | ocal needs or gave | ocal enmergency responders
the ability to add to the training plan.

Is there a specific provision that you
were referring to when you noted that the | ocal

community responders may build on these requirenments?
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MR. EALES: No, it is not specified
within the rule. And, again, seens sinply because of
the problens with being prescriptive towards making
comm tnments for other energency response entities that
OCD has no authority over.

So it does spell out that the operator
needs to identify the well-related issues and
energenci es, which OCD has the ability to determne if
that was sufficient and what's with -- submtted
within the plan is sufficient or needs to be added
upon, and have the ability to approve or disprove
based upon their review

MR. PAVLIK: And just in sunmary,
articulating specific mnimmtraining requirenents
for community engagenent woul d be too prescriptive.
| s that correct?

MR. EALES.: Yes. [In ny opinion.

MR. PAVLIK: And that would be -- |I'm
sorry. Go ahead.

MR. EALES: Yeah. | just say yes, in
my opi nion.

MR. PAVLIK: Thank you. That's all |
have. | appreciate your tine.

MR. EALES: Thank you.
MR. PAVLIK: Thank you.
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THE HEARI NG OFFI CER:  Thank you,
M. Pavlik.

Ms. Ruscavage-Barz? Do you have
questions?

MS. RUSCAVAGE- BARZ: Yes. Thank you,
Madam Hearing Examner. Al of ny questions are for
M. Winkle.

CROSS- EXAM NATI ON

BY MS. RUSCAVAGE- BARZ:

MS. RUSCAVAGE- BARZ: (Good afternoon,
M. Winkle. |'m Samant ha Ruscavage-Barz, counsel for
W | dEarth Guardians. And | have sonme questions for
you specifically related to your testinony regarding
OCD' s capacity to inplenent, manage, and oversee the
Class VI program And for nost of ny questions, |'II
be referring to your direct testinony, which is in as
Exhi bit 4.
WRI NKLE:  Okay.
RUSCAVAGE- BARZ: Do you have that?
WRINKLE: | -- | have it right

25 2

her e.

MS5. RUSCAVAGE- BARZ: (Okay. So j ust
starting with staffing and technical expertise, on
page 4 of your testinony, you say, "Once New Mexico

receives primacy, the state will assune responsibility
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f or
VI

dir

Rus

people in the program

Yes.

two enpl oyees?

that are specifically for the Class VI program

supervi sor, on page 5 of your testinony, you said that

t he supervi sor has expertise as a geoscientist and

operations | eader; correct?

MR. VWRI NKLE: | believe so. On page 57

MS. RUSCAVAGE- BARZ:  Yes.

MR. WRINKLE: | don't believe I -- |
did that there. | think | did it sonewhere el se.

Let

what kind of technical expertise is needed. And then
there was anot her portion where | tal ked directly

about the actual people that are staffed.

permtting conpliance and enforcenent of all Class
wells."
And then earlier, this is in your
ect testinony, but you al so responded to M.
hi ng's questions, and there will be three full-tine

MR. WRI NKLE: That -- that's correct.

MS. RUSCAVAGE- BARZ: A supervisor and

MR. WRINKLE: That's correct. Though

MS. RUSCAVAGE- BARZ: And for the

'S see.

Yeah. On page 5, it just tal ks about
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M5. RUSCAVAGE-BARZ: |I'mreferring to
the top of page 5 where you say the teamis currently
| ed by a project nanager.

MR. WRI NKLE: Ch, okay. Yeah. You're
right. |'msorry about that.

MS. RUSCAVAGE- BARZ: (Okay.

MR. WRI NKLE: Yes, that is correct.

And he's also a project managenent professional and
certified geoscientist with a | ot of operations
experience.

MS. RUSCAVAGE- BARZ: Ckay. So if New
Mexi co receives primcy, wll that supervisor be
review ng and processing Class VI permts?

MR. WRI NKLE: Yeah. Yes. So he -- he
woul d be basically a working al ongsi de supervisor. So
you have your two technical, and then he would al so
assist in and divvy -- divvy up the duties within that
t eam

MS. RUSCAVAGE- BARZ: So woul d he al so

be conducting onsite well inspections?

MR. WRI NKLE: No. No. That -- |ike |
was -- answered earlier, that's going to fall into
our -- our, what | |like to call, boots on the ground

people that are in the field doing the onsite

I nspecti ons.
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MS. RUSCAVAGE- BARZ: Woul d the
supervi sor also be ensuring ongoing conpliance with
permt requirenments?

MR. WRI NKLE: Yes. He would -- he
woul d be responsible for it hinself, or he would
assign that to the team nenbers.

MS. RUSCAVAGE- BARZ: \What role would
t he supervisor have in enforcing permt requirenments?

MR. WRI NKLE: So, you know, there's --

there's always major and mnor. You're talking post-

I njection?

MS. RUSCAVAGE- BARZ:  Yes.

MR. WRI NKLE: Yeah. Ckay. So when
nonitoring, you know, begins and we -- there --

there's already things outlined in the role of, you
know, thing -- triggers, things that you have to shut
in for, et cetera.

There woul d be probably audits that --
that on go for, you know, checking on that nonitoring

to see if they are in line with their permt

requirenments. |If they are not, then it would go the
normal process, which -- that we do in the Engineering
Bureau, which is -- it basically escalates. So it

woul d escalate to nme, then to ny deputy director, up

to our director, and we would place severity on that.
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And in ny experience, what | have
passed up that has been severe, you know, it gets
I mredi ate attention.

MS. RUSCAVAGE- BARZ: And woul d the
ot her nmenbers of the teamthen also be review ng and
processing Class VI permts?

MR. WRI NKLE: Yes. The other two team
menbers. Correct.

MS5. RUSCAVAGE- BARZ: And they woul d not
conduct onsite well inspections. |Is that correct?

MR. WRI NKLE: No. Extrenely rarely
would they be in the field. These are -- these are
desk -- desktop side enpl oyees.

MS. RUSCAVAGE- BARZ: But they woul d
al so have responsibility for ensuring ongoi ng
conpliance with permt requirenents and sone
enf orcenment ?

MR. WRI NKLE: Correct. Basically by
auditing, reporting. Sonething that, you know, you
can historically view that you can't really onsite.
So onsite is nore for, |ike, nmechanical integrity
tests, you know, observational at the well head | evel.

But it's just as inportant when
you're -- when you're doing a -- a desk side audit;

right? You're |ooking at the reporting and then
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you' re making sure that they do fall in line with
those permt requirenents.

MS. RUSCAVAGE- BARZ: Thank you. And
according to page 5 of your witten testinony, in
answering the question, "Wat types of technical
expertise will support inplenmentation of the proposed
Cl ass VI progran?" you had listed several technical
professionals. And so |I'd like to go through that
list now with sone questions.

MR. WRI NKLE: Sure.

MS. RUSCAVAGE-BARZ: So you first state
that "OCD will rely on geol ogists for assessnent of
the applicant's site characterization, confining zone
integrity, fault analysis, proposed nonitoring
prograns, and |ong-term CO2 contai nnent nodeling"”;
correct?

MR. VRI NKLE: Correct.

MS. RUSCAVAGE- BARZ: Are those
geol ogi sts currently on OCD staff?

MR. WRI NKLE: Yeah. Well, the -- the
supervisor is a geoscientist. W -- we also have, in
peri pheral, other groups that are in engineering.

We -- we have, just off the top of ny head, | think
four geologists. And nost of these geol ogists are,

you know, specialized in their area. Of course,
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because, as we all know, New Mexico has very unique

geol ogy.

So we would rely, you know, on things
that -- that nmaybe seem out of the purview of the
assi gned geol ogists. W would -- we would bring in,

you know, those internal people to consult with and
those type of things is what | was trying to get at
t here.

MS. RUSCAVAGE- BARZ: \Which departnents
or sections are the geologists in?

MR. WRINKLE: So there -- there's a --
a U C section, which is one through five; right?
There is a -- what | like to call the hydrocarbon
permtting section, which is all of the APD reviews,
you know, sundries of that nature for any type of
hydr ocar bon.

There's, | believe, two to three
geol ogi sts in that group. And then there is one
geol ogi st that is sitting in what | call, or what the
OCD calls, the special projects group that is over the
operational needs of our O phan Well Program

So right now, currently sitting at the
OCD, there -- there is a lot of -- of geology talent
that we can pull from

MS. RUSCAVAGE- BARZ: You al so state
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that OCD will rely on engineers for well construction

desi gn, nechanical integrity evaluation, pressure

testing, corrosion nonitoring, and review of injection

operations; correct?

MR. VARI NKLE: That -- correct. Yes.
MS. RUSCAVAGE- BARZ: Are those

engi neers currently on OCD staff?

MR. VWRI NKLE: Yeah. So the -- the two
technical jobs, the petroleum specialists that are
specifically for the -- the Class VI program are

petrol eum engineers. But that is one thing that we're

not |lacking at the OCD is petrol eum engi neers. W --

we have a lot of those in -- that are spread out
anmongst all the groups in engineering, that if -- if
you added up the experience, it would be in the -- the
hundreds of years. So that -- that is one area

that -- that we're pretty -- pretty well staffed in.

MS. RUSCAVAGE- BARZ:  Appr oxi

many engi neers?

mat el y how

MR. WRINKLE: | would say approxinately

12 to 15 total.

MS. RUSCAVAGE- BARZ: You al so state

that "OCD will rely on regulatory and conpl

i ance

prof essi onals for nmanaging the permtting process,

ensuring conpliance with Ul C requirenents,

revi ew of
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moni toring reports, and enforcing corrective action
and energency response obligations"; correct?

MR. WRI NKLE: Correct.

MS. RUSCAVAGE- BARZ: And are those
regul atory and conpliance professionals currently on
OCD' s staff?

MR. WRI NKLE: Yeah. Yeah. So that --
we're -- we wear many hats. And | would say that --
that a ot of the -- those duties would fall upon the
petrol eum specialist and the supervisor in that group.
But then they could reach out to people |ike ne for
regul atory needs, interpretation.

The ot her supervisors that report to
me, the U C supervisor, the permtting supervisor, as

the regulatory professionals. And there's also, in

our Ul C side, you know, an -- an auditing individual
that -- that has a | ot of experience that we could
rely on.

But when -- when you work in a
regul atory body, like -- like we do, the regul atory

speci alist kind of goes hand in hand with that --
what ever you do because you're working in that

context. So | did list it out as kind of a -- a -- an
entity of its own, but it -- it is kind of, you know,

a nultiple hat type scenari o.
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MS. RUSCAVAGE- BARZ: Ckay. You state
that "OCD will rely on field inspectors for conducting
onsite inspections, verifying well construction and
operational standards, nonitoring field conditions,
and ensuring safe injection and nonitoring
activities."

And you previously answered in response
to Ms. Rushing's question that OCD currently has
approximately 18 inspectors. |s that correct?

MR. WVARI NKLE: Yeah, approximtely.

MS. RUSCAVAGE- BARZ: Are the inspectors
responsible for field inspection across all OCD
prograns where field inspections are a requirenent?

MR. WRI NKLE: Yeah. So right now,

especially in the -- the southern part of the state,
we actually have two -- | believe two inspectors right
now that are -- we -- we call them our U C inspectors.

And what they do nost of their day now in between, you
know, there's a ot of windshield tinme there, they'll
go and do nornal site inspections, just routine
t hi ngs.

And -- and we have a fairly powerful
G S systemthat shows dots that are near them Hey,
this well hasn't had an inspection in X amount of

time. So they'll go and grab that while they're in
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bet ween those -- those duties. So we're trying to get
a lot of efficiencies through technol ogy there.

But what we're -- what we're planning
on doing is -- is doing the same thing wwth a -- with
a couple nore inspectors that would be Class VI, that
would time wite basically, you know, their -- their
time on the Class VI well.

So that's going to be, you know,
sitting on the operation while the well is being
constructed, nmaking sure that the cenent, that the --
that the well construction design is perforned as set
In the permt. And then especially post-injection,
you know, going out and doing the required M Ts that
are laid out in the permt, that -- all the other
requi red witness testing.

Now, if that does becone, you know, a
burden, an overl oaded burden, to -- and it takes away,
right, fromother duties that they are doing, then the
OCD woul d definitely | ook at, you know, neking them
you know, a -- a specific job role rather than weari ng
multiple hats; right?

But for the forecast that we have for

the Class VI wells, we -- we believe that that's

doabl e now. But, you know, if it doesn't -- if it's

not in the future, then we definitely will take a -- a
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hard | ook at that and see if we need to pivot from
t hat nodel .

MS. RUSCAVAGE- BARZ: When woul d you be
| ooking to hire the two Class VI field inspectors?

MR. WRI NKLE: Well, it would -- it
would only be if -- if the workload justified it. So
these two Class VI inspectors are already there. W
just haven't picked themyet; right? They would be
specifically for Class VI, receive the proper training
for, you know -- because there's different ways that a
Class VI well that you have to watch for when you're
doing M Ts because of fluid and -- and all Kkinds of
fun physics stuff; right?

But we woul d only consider hiring
specifically for Class VI if that workload got too
much for the existing ones that we're basically asking
to wear multiple hats.

MS. RUSCAVAGE- BARZ: For the two
I nspectors that you said you had down in Sout hern New
Mexi co, approximately how many wells do they expect --
do they inspect on whatever basis nmakes sense to you,
daily, weekly, nmonthly?

MR. WRI NKLE: Sure. So right now --
now, that's -- this isn't including the -- the two U C

because they -- they do MTs all day long; right? So
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they'll go and neet an operator on site. They'll --
they'll witness a nechanical integrity test, nostly on
i njection wells for EOR and SWDs.

So taking those two out of the
equati on, you have a popul ation of seven to eight. W
are continuously doing 700 to 900 inspections a week.
And then we -- we recently, which, you know, |'mvery
proud of, devel oped an efficiency digitally called a
pre-enforcenent notification. So |I track those as
well, or | should say the OCD tracks those, but I'm
responsi ble for pulling those nunbers.

We consistently do 150 to 200 pre-
enf orcenment notifications that are anywhere from
"Hey, your sign doesn't have the correct | egal

| ocation on it,"” to -- to "You're" -- "you're
i njecting over your injection threshold"; right?

So, you know, of course, each one --
there's a spectrum right? So the nore severe --
severe ones, you know, they got to way -- nmke their
way up the chain. But -- but basically what -- what
that does is it automatically sends a notification
electronically to the operator and al so puts that pre-
enforcement notification into the well file for public

Vi ew.

And sorry, | went -- | -- | elaborated
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on that, but I'mjust kind of proud of that. But so

to answer your question, seven to nine hundred

i nspections a week, and then one hundred and fifty to

two hundred pre-enforcenent notifications a week.

MS. RUSCAVAGE- BARZ: Thank you. |

appreciate the detail. Lastly, in that section, you
state that "OCD will rely on specialized technical
contractors for supplenental expertise for highly

techni cal eval uations, such as geol ogi ¢ nodel i ng,

seismc nonitoring, risk assessnent, and |ong-term CO2

pl ume anal ysi s"; correct?

MR. WRI NKLE: That is correct. Yes.
MS. RUSCAVAGE- BARZ: \Who at OCD, and by

that, | mean, which position, makes the decision that

the services of specialized technical contractors are

needed to support the Class VI progranf

MR. WRI NKLE: Well, it -- it would be
a -- a group decision. Yeah. So basically, you know,
t he supervisor and team would -- would say, "Hey, you

know, we don't have this the expertise"

or

woul d i ke

better expertise in this situation outside of the OCD

to -- to ne, basically. And then | would gather other

deci si on nakers, and then we woul d make t hat deci sion.

Now, one decision that we've already

made in the -- you know, the infancy of buil ding out

Page 413

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

this permtting process is to nodel what the EPA
currently does where, you know, they contract, |
believe, with the National Labs, and he's noddi ng his
head, so he would know, to vet the nopdels. And that
I's sonmething that we will have to enter an MOU or MOA
in with, like, the good doctors from New Mexico Tech
or, you know, sone other entity to be able to vet

t hose inputs of those nodels and see if they match;
right? |If the -- if the pressure front and the --
and -- and the plune are anywhere close, or if they
believe that the inputs of that nodel were
scientifically valid. So that's -- that's there.

We're al so a nenmber of the G oundwater
Protection Counsel, which is a -- a great organization
that gathers all of the current experts in -- in the
Class VI field. And they -- they are really, you
know, participating in a lot of those training nodul es
t here.

Those peopl e publish papers all the
time, and -- and they have gui dances on permtting
along with the EPA. So we have a pl ethora of
information that will help guide us on where we
probably need the external help from rather than
trying to do it internally.

And that's not -- not a problemat all.
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| would rather have, and | think the -- the OCD as a
whol e agrees with nme, is, you know, where we need it,
get the right people looking at it and vetting it.

MS. RUSCAVAGE- BARZ: At what point in
the permt review process would the decision be nade
t hat contractors were needed?

MR. WRINKLE: So for right now, the --
the pressure front and permt, we've decided that's
going to be needed. We're just -- we're just going to

do that. There's a high possibility -- and -- and

again, I'msorry we're -- we're kind of building our
way through this right now, but I -- | believe, you
know, the -- the seismc risk stuff will probably be

partnered either to the university here, or possibly
the Center for Induced Seismcity out of University of
Austin. Wuld like to keep it in New Mexico, of
course. But, you know, that is a possibility that --
that could be in our permtting process.

The permtting process has -- has been
relatively easy. And -- and | say this because nost
other larger projects that |'ve been involved in, not
necessarily here at the OCD, but in ny past jobs and
life, you know, as you've started from nothing and
you've got to figure it out yourself.

One thing that the EPA has done is
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publ i shed i nmensely really good inplenentati on manual s
and -- and, you know, error review manuals. This is
what you need to do. And it really holds your hand
through it. And it's -- it's just kind of exciting,
but I'malso a process nerd. So anyway, sorry to
el aborate too nmuch there.

MS. RUSCAVAGE- BARZ: Well, at what
point in the Class VI permt conpliance process, so
this is after the permt is issued, will the decision

to retain outside contractors be made?

MR. WRINKLE: So if -- if there is a
blatant -- let nme -- let nme put it this -- so if it's
not -- like, if it's not A or B, and there could be a
possibility that -- that we are | ooking at sonething

wrong or the operator is |ooking at sonething wong in
a nore conpl ex issue, meaning, you know, your pressure
front is -- on your last report that you gave us, your
pressure front is show ng, you know, that it -- that

it's noving outside of where you were supposed to or,

you know, |'m being very |layman here. That nay, you
know -- we'll -- we'll have that -- those open MOAs
wth -- with tech and everything that we can just

reach out to them have themvet things. O if it's
as sinple as your pressure's too high or, you know,

sonet hing very sinple like that, then -- then yeah,
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there's no need for that -- that contractor.

So it's going to be a spectrum of
things. And -- and, you know, | think we'll take
educated -- not guesses, | hate to say, but nmake
educat ed deci sions on where we woul d need those
out si de servi ces.

MS. RUSCAVAGE- BARZ: Can you wal k us
t hrough the process, given that you said you're a
process nerd, for nmaking the decision to bring on a
contractor and vetting the contractors that are
avai l abl e?

MR. WRINKLE: So | -- | can at a -- at
a very high level. So -- so basically, ny -- ny
sister group, right, the adm n group, which is under
the unbrella of our director, is ran by a different
deputy director, which hel ps us out in procurenent.
So | believe right now there -- we have a procurenent
SOP that is very, very detailed on how you -- you go
about getting contracts.

And | don't know the particulars of how
you decide if it's going to be out for bid or if it's
just attached onto an MOA or MOU. But those are
the -- basically the two avenues is you would put it
out for bid and then you would basically wite an RFQ

| believe. And then you wite down the scope of work
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and what you -- what's needed. And then people cone
in and bid and then you score them based off of, Iike,
how many -- how many regul ators have they, you know,
dealt with in the past?

You know, their references, how -- how
well the -- the references, you know, letters in -- in
their application |look. And those are the things that
| can renenber. |'ve only been involved in about two
or three of those. But | do know that that's the
general gist. |It's very fair, very open of who could
apply for that.

MS5. RUSCAVAGE- BARZ: Ckay. Thank you.
| want to shift over to program funding. And
according to page 6 of your witten testinony, and
you've also stated this earlier, "OCDwII| primarily
rely on fundi ng sources fromthe state general program
to fund the Class VI program" |Is that correct?

MR. WRI NKLE: That is correct. Yes.

MS. RUSCAVAGE-BARZ: And OCD wi |l also
pursue grant opportunities as they becone avail abl e?

MR. VARI NKLE: Yes, of course.

MS. RUSCAVAGE- BARZ: And suppl enent al
fundi ng through grants is not guaranteed; correct?

MR. WRINKLE: | -- it -- it never is.
Yeah.
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MS. RUSCAVAGE-BARZ: In the event of a
funding shortfall fromthe general fund, what funding
contingencies is OCD considering that woul d ensure
continued funding of the permt oversight and
enforcenent part of the progrant?

MR. WRINKLE: | -- 1've never really

been in a general funding crisis before, but | would

assunme, and | -- | don't like to assune things, is
that, you know, in a critical -- you know, we -- we
are -- |like, when COVID happened, right, you had your
critical people, right, that had to keep going. | do

beli eve OCD as a whole, even if it was down to a

skel eton crew or even furlough or -- or things of that
nature, the -- the state would -- would have to
continue to fund us because of the -- the acceptable
risk is just -- you know, it's not acceptable for sone
of the things that we oversee.

MS. RUSCAVAGE-BARZ: Well, in the event
of a funding shortfall for the Class VI program would
OCD place a noratorium on new permt approvals to
ensure that it has adequate capacity for oversight and
enf orcenment of existing Class VI wells?

MR. WRI NKLE: Can you explain the --
| i ke the noratorium concept?

MS5. RUSCAVAGE- BARZ: Wbul d you stop
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approving permts for new Class VI wells in order to
ensure that you have the resources to oversee and do
enf orcenment for existing wells?

MR. WVARI NKLE: Okay. Yeah. No. |
t hink that that decision would -- would have to be
made when we get there. | also amnot sure if EPA
has, you know, sone rule that we can't do that; right?
And they woul d take primcy away fromus. But -- but
| think that that would be sonething that we woul d
have to just visit and nmake the best decision when --
when -- if we got to that point.

M5. RUSCAVAGE- BARZ: Do you have any
specific nmeasures in place, or will you, if you're
granted prinmacy, have neasures in place to deal with a
situation like | just described?

MR. WRINKLE: | think that could be --
that could be asked of anything that we do; right?

And | -- 1 think that there was a point years and
years ago that a | ot of people got furloughed, but
they may -- they may do. At that point, | do, and |
hope that the Federal Governnent would step in with
fundi ng because of the nature of Class VI and sone --
and sonme of the other things that we do to conti nue us
to be funded.

| have, you know, personally received
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the confidence of ny superiors that this is going to

be funded no matter what -- no matter what the feds do
or -- or whatever happens. And -- and that's kind of
the best that | can give you on -- on that real high

| evel funding question.

MS. RUSCAVAGE- BARZ: Okay. | have one
| ast question for you. On page 9 of your witten
testinmony in answering the question, "How does the
state ensure that permt conditions remain protective
of underground sources of drinking water?" You
answered that "The review process will ensure that
permt conditions remain protective of underground
sources of drinking water." And you go on to explain
in detail in that paragraph how the revi ew process
woul d acconplish this.

So can you simlarly wal k us through
how t he processes for permt oversight and enforcenent
wi Il ensure that permt conditions remain protective
of under ground sources of drinking water?

MR. WRI NKLE: Meaning the -- the
auditing, the onsite visits? Okay. So because we

didn't try to incorporate this into our existing U C

structure, know ng that they're overl oaded, the -- the

ot her groups are overl oaded right now as -- you know,

If you take a | ook at our -- our backl ogs, you can
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tell, that that was the main reason that we broke this
out into an individual group. So we could keep tabs
on that because the inportance of Class VI and the

| nportance of -- of auditing these things and -- and

| ooki ng at those nonitoring reports and -- and

reeval uati on nodels, we knew that we had to have a

dedi cated group for that. And that -- that is a -- a
sound judgnent call, | believe, that nyself and other
| eader shi p made, you know, going into this -- this

whol e rul emaki ng.

MS. RUSCAVAGE- BARZ: And | know | said
It was ny | ast question, but |I have one follow up to
what you sai d.

Earlier, you tal ked about the
avai lability of staff, geologists, engineers, et
cetera, and other progranms that could be transferred
over in order to support the Class VI program \Wat
happens to the work and oversight that those others
are supposed to be doing?

MR. WRI NKLE: Sure. So you know, |
mean, we're -- we're overloaded, but we're not that
overloaded to where | can't call Bob into a two-hour
meeting and him-- and consult with us on a certain
particul ar instance on sonmething that -- that this

group i s working on.
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It's -- it wouldn't be like, "Hey, Bob,
| need you to do this whole site characterization."”
The -- the group would basically do everything that
they could. Once they ran into where they thought
t hey needed extra consulting, then of course, they
woul d reach out to their peers, just |like any other
wor kpl ace where you're -- you're cross-functional team
menbers.

And that's one thing that | do -- for
the -- the entire OCDs that we do. At |east since
|'"ve -- |1've been here, |'ve noticed that -- that we
do work good cross-functionally, but we're not giving
t hat other person the entire task. It's -- it's a --
it's a consulting type situation.

MS. RUSCAVAGE- BARZ: Okay. | don't
have any nore questions. Thank you, M. Wi nkle.

MR. WRI NKLE: Thank you very nuch.

THE HEARI NG OFFI CER:  Now we're 30
m nutes on the nose.

M. Tremaine, do you have any redirect?

MR. TREMAINE: | do. | have a -- a few
questions here. |I'mwondering if it's a good tinme to
take a break or if you'd |ike ne to proceed.

THE HEARI NG OFFICER: It's an excellent

time to take a break.
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MR. TREMAI NE: Okay.

THE HEARI NG OFFI CER: Let's cone back
at 2:45.

(OFf the record.)

THE HEARI NG OFFI CER:  Thank you,
Sheila. Al right. W're back after a short break.

M. Tremaine, do you have sone

redirect?

MR. TREMAINE: | do. Thank you. [If |
may share a screen here. | still have perm ssion.
|"mgoing to start with a couple -- I -- 1'd like to

ask sone clarifying questions of Dr. Schnarr regarding
a di scussion we had about producing zone, and
hopefully to distinguish different types of projects.
REDI RECT EXAM NATI ON

BY MR. TREMAI NE

MR. TREMAINE: So Dr. Schnarr, do you
see what | have on screen, a slide from your
denonstrative exhibit?

DR. SCHNARR:  Yes.

MR. TREMAINE: Okay. And is there --
and do you recall the recent discussion, cross-
exam nati on between M. Pavlik and M. Eal es regarding
Class VI injection potentially into production zones?

DR. SCHNARR: Yes.
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MR. TREMAINE: Okay. And is there a
very specific instance in which Class VI could
theoretically be permtted in a produci ng zone?

DR. SCHNARR: Yes. These list here
Is -- Is copied verbatimfromthe proposed regul ati on,
which is also identical to the Federal Rule. And it
is envisioned that there may be limted instances
where a Class -- what is now permtted as a Class |
project would transition to a Class VI. And al ong
that transition period, there may be some l[imted
amount of production, but the requirenment would be for
that to conme in as a Class VI.

MR. TREMAINE: So if those projects
that you're tal king about are currently permtted as a
Class Il project, is that what we're -- we would refer
to as an enhanced oil recovery project, or EOR?

DR. SCHNARR: Yes. Typically.

MR. TREMAINE: Okay. Yeah. So it's a
gas flood or CO2 fl ood operation?

DR. SCHNARR: Yes.

MR. TREMAINE: Okay. And this process
t hat we di scussed, and that you provided on slide 26
of your denonstrative, this is not -- do you agree
that this is outside the context of a new proposed

sequestration facility?
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DR. SCHNARR: This woul d be
transitioning an existing Class Il out of a Class VI,
not a new Class VI project.

MR. TREMAINE: Okay. So this situation
that we're describing, we're not talking about
pl oppi ng a new sequestration facility in the m ddle of
t he Bone Springs Wl fcanp where active new production
IS going on; correct?

DR. SCHNARR: This was envisioned as a
scenari o where an operator is already perform ng
t henselves a Class Il operation, but the objective of
the project is to transition to sequestration. And
for that reason, the director may require that they
obtain a Class VI permt.

MR. TREMAINE: Okay. And that -- am|
understanding correctly that that is at the discretion
of the director if the intent of the project changes,
and what you have |listed here are the safeguards or
criteria for the director to nake that decision?

DR. SCHNARR: These are the
requi rements for the director to consider if what is
existing Class Il well should require an applicant to
apply for a Class VI well.

MR. TREMAI NE: Okay. Thank you. Cone

back to that in a nonent. |'d like to ask you a few
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guestions on the topic of public engagenent. Bear
with nme for a nonent.

Dr. Schnarr, | believe in your
testinony, in nultiple points in your testinony,
you' ve indicated that New Mexico al ready has prinacy
for Classes | through V; correct?

DR. SCHNARR: Yes.

MR. TREMAI NE: Okay. Because New
Mexi co al ready has primacy for Classes | through V,
the current Class VI application would constitute a
program nodi fication; correct?

DR. SCHNARR: Yes.

MR. TREMAINE: Okay. |Is nodification
the right word? Modification, revision?

DR. SCHNARR: | -- | believe so.

MR. TREMAINE: Okay. And Ms. Raney,
are you aware that there are specific rules for public
notice related to OCC rul emaki ngs?

MS. RANEY: Yes.

MR. TREMAINE: Okay. And in your
testinony earlier, | believe that you had outlined
sone of the requirenents or structure of public
comment and public participation in the EPA prinmacy
context; correct?

MS. RANEY: Yes.
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MR. TREMAINE: Okay. And you woul d
agree that those are two different public engagenent
requi rements?

MS. RANEY: Yes.

MR. TREMAI NE: Okay. As a program
nodi fication, is the Division, or the state of New
Mexi co, required to engage in a public coment process
by the EPA?

M5. RANEY:. At the very end of the --
the application review process, there is a public
comment period, but that is the single public conmment
period, | believe.

MR. TREMAI NE: And that public comment
period is -- occurs at the federal |evel?

MS. RANEY: Yes.

MR. TREMAI NE: During EPA' s
consi deration of the final application?

MS. RANEY: EPA's -- yes.

MR. TREMAINE: And that's at a point
when the EPA is considering whether to grant primacy
to the state of New Mexico; correct?

MS. RANEY: Correct.

MR. TREMAI NE: Okay. The EPA does not
require the state of New Mexico to engage in a

particul ar public comment process related to the
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nodi fi cati on before the final application?

MS. RANEY: No.

MR. TREMAI NE: Thank you. Ms. Raney,
you had a -- received a couple questions earlier
related to the State Tribal Consultation Act. Do you
recall that?

MS. RANEY: Yes.

MR. TREMAI NE: Okay.

And for the record, | believe that the
guestions are referring to 11.18. 3.

BY MR. TREMAI NE

MR. TREMAI NE: Ms. Raney, is it
consi stent with your understandi ng that tri bal
consultation letters take the form of formal
soverei gn-to-soverei gn conmuni cati ons?

MS5. RANEY: Absolutely. That was the
i ntention. Yes.

MR. TREMAI NE: Okay. Wbuld you agree
with the statenent that the tribal consultation
|l etters that you referred to were sent by Energy
M neral s and Natural Resources Departnent O fice of
the Secretary?

MS. RANEY: Correct.

MR. TREMAINE: Okay. So those

| etters -- | believe in your testinony earlier, you
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had referred to this project group as sending those
letters. And | just want to clarify specifically that
t hey were sent by OFS.

M5. RANEY: Thank you. | -- 1'd spoke
out of turn. Thank you. It was -- the secretary sent
t hose out.

MR. TREMAINE: And you're generally
famliar with the content of the letters?

MS. RANEY: Yes.

MR. TREMAI NE: Okay. Would you agree
that those letters included an invitation to
participate and to consult and to ask any questions
that any of the recipients of those letters have?

MS. RANEY: Yes.

MR. TREMAI NE: Okay. And are you,

Ms. Raney, aware of any tribal entities or tribal
governnments or representatives that requested to
participate, but were not permtted to participate?

MS. RANEY: No.

MR. TREMAINE: Okay. Dr. Schnarr, back
to you. Are you aware of any tribal nation or
governnent that is currently pursuing Class VI
pri macy?

DR. SCHNARR: My nost recent review of

who's comng in for primcy, the Navajo Nation does --
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Is listed on the EPA website at sone stage of -- of
comng in for prinmacy.

MR. TREMAI NE: COkay. So the
governnental representatives of the Navajo Nation are
pursuing primcy on their own sovereign |and is your

under st andi ng.

DR. SCHNARR: | really don't know nuch
nore, that | just saw that it's |listed on the -- EPA
has a -- a Class VI primacy tracker and that they are

| isted at sone prelimnary stage.

MR. TREMAINE: Ms. Raney, have you been
consulted or contracted by the Navajo Nation to
consult with individual nenbers or any nenber of the
Navaj o Nation other than what you would do as part of
this outreach to official representatives?

MS. RANEY: No.

MR. TREMAI NE: Thank you. | want to
ask a coupl e questions about permts and unitization
di scussi ons.

Dr. Schnarr, do you agree that
currently the EPA may permit a Class VI well in New
Mexi co?

DR. SCHNARR: Yes.

MR. TREMAINE: Okay. And in your

experience, does the EPA require any specific
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denonstrati on of pore space ownership?

DR. SCHNARR: No. It's not a specific
part of their formal process.

MR. TREMAI NE: Thank you.

M. Winkle, do you agree that OCD
currently permts injection wells under the U C Cl ass
Il primcy progranf

MR. WRI NKLE: Yes, | do.

MR. TREMAINE: And - well, let's reset.
One nonent. Perils of using webpages during -- pardon
me.

M. Winkle, are you generally famliar
wth the work that your team does related to
conpul sory pooling in New Mexico?

MR. WRI NKLE: GCenerally, yes.

MR. TREMAI NE: Okay. Would you agree
or are you aware that the Division has a rule in

Section 19.15.13 specifically related to conpul sory

pool i ng?

MR. VARl NKLE:  Yes.

MR. TREMAINE: Okay. |'mgoing to ask
you to look at -- do you agree that the conpul sory

pooling rule specifically relates to the pooling of
wor ki ng interests, of pooled working interests?

MR. WRINKLE: Yes. | -- | agree.
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MR. TREMAINE: |I'mgoing to ask you to
read 19.15.13.7(c) for the Conm ssion's information.

MR. WRI NKLE: " Pool ed working interest
means a working interest or" -- unleashed "unl eased
m neral interest that is pooled by Division or
Comm ssi on order and not by voluntary agreenent of the
owner of interest, except for an unl eased m neral
I nterest on federal, state, or tribal |ands.™

MR. TREMAI NE: M. Winkle, in your
experi ence, does the OCD conpul sorily pool state,
federal, or tribal |ands or m neral s?

MR. WRI NKLE: No.

MR. TREMAINE: Do you have any reason
to believe, or is there any reason you are aware of,
that OCD would treat pore space differently than
m neral interest in a unionization or pooling context?

MR. WRI NKLE: Yeah, there would be no
reason to.

MR. TREMAI NE: Separately, M. Winkle,
are you aware that the -- or do you agree that sone of
t he operational requirenents of the G| Conservation
Di vision include the prevention of waste and the
protection of correlative rights?

MR. WRI NKLE: 100 percent agree.

That's -- that's our -- our nmain m ssSion.
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MR. TREMAINE: If you, in my
hypot hetical, where we have a Class VI permttee
seeking to inject carbon into a producing zone, such
as the Bone Springs Wol fcanp, which is ny favorite
exanpl e, you know, a very -- an active produci ng zone,
when reviewing that permt, would the Division |ook to
factors such as inpacts to correlative rights or
wast e?

MR. VRI NKLE: Yes. Current --
currently in our -- in our other U C prograns, and --
and in this one, there would be no change, that is one
of the first things that we would | ook at.

MR. TREMAI NE: Does OCD | ook at the
I ssues of the prevention of waste and protection of
correlative rights if and when it's permtting
injection wells under Class Il currently?

MR. VRI NKLE: Yes.

MR. TREMAINE: Ckay. GCenerally
speaking, is a permt for, like, a salt water disposal
sonet hing that you would expect to be authorized into
an active producing zone?

MR. VARl NKLE: Absol utely not.

MR. TREMAINE: Okay. M. Winkle, just
a couple nore questions for you. W received sone

questions during both, I think, the -- perhaps during
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your testinony and also during cross-exam nation of
Ms. Raney. And so do you recall OCD engaging in this
process in the devel opnment of draft frequently asked
questions?

MR. WRI NKLE: Re-ask that. |[|'msorry.

MR. TREMAINE: Do you recall draft
frequently asked questions prepared by the Division
related to this rul emaki ng hearing?

MR. WRINKLE: | -- 1 do recall. | was
not directly involved with it other than being
consul ted about sone of the decisions that we nade.
But yes, | -- 1 amfamliar with that.

MR. TREMAINE: Great. And are you -- |
believe in your testinony you had indicated that OCD
is and will continue working on guidelines associ ated
with inmplenentation of certain aspects of the rule.
s that correct?

MR. WRI NKLE: That is correct. So
it -- it will be placed on our new operator guidance
page where -- where all that stuff lives. And we're
going to try to make it as specific as possible.

MR. TREMAI NE: And do you agree that
frequently asked questions or guidelines wll
specifically be required for areas where the Division

proposes to be nore stringent?
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MR. VARl NKLE:  Yes.

MR. TREMAINE: Okay. Would you also

agree that in the event that the Conm ssion

adopt a rule requiring a nore stringent requirenment

than is currently proposed in the application, that

that would require a specific either FAQ or
docunent ?

MR. WRI NKLE: Yes. So our --
general MO when -- when witing operator gui

to separate out either geol ogical areas or contextual

areas, to separate those out of basically a decision
tree nodel of, if this is net, then do this. If this,
then do this. So yeah, it would -- it would foll ow

that sanme structure |ike we do all of our operator

gui dances.

MR. TREMAINE: All right. M
as a program manager and engi neering bureau
woul d you final -- ever deemit prudent to f
frequently asked questions or guidelines pri
promul gation of a final rule?

MR. VARI NKLE: Oh, gosh. No.

MR. TREMAI NE: Okay. Thank you.

Sorry. | have one question |

jump back to, Dr. Schnarr. So we had di scussed

briefly your response to this possibility of

were to

gui dance

our

dances i s

. Wi nkl e,
chi ef
inalize

or to

need to

a Cl ass
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Il to Class VI transition. And so | just want to
clarify for you.

In your testinony relate -- regarding
this potential under the rule, does your answer
I ncorporate any | egal analysis regarding the Ol and
Gas Act, specifically the mandates to prevent waste or
protect correlative rights?

DR. SCHNARR: No.

MR. TREMAINE: Okay. So you're --
okay. Thank you.

One nonent, Madam Hearing O ficer.

THE HEARI NG OFFI CER:  Ckay.

MR. TREMAINE: No further redirect.

THE HEARI NG OFFI CER: Thank you very
much, M. Trenmaine.

Comm ssi oner Anponmah, do you have
guestions of this panel?

DR. AMPOMAH: Yes, | do. So ny |evel
of questionings will be in different categories. So
the first one will be general questions that | wll
ask based on the direct testinony and then the
rebuttal. And then also | wll walk through the rule
line by line with you. And then also I'll walKk
t hrough sone suggested anmendnments for your

consi deration as wel |.
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|l wll start with M. Winkle, and |'1|
go to Dr. Schnarr, and then I'lIl go to M. Eales, and
then I'Il go to Ms. Raney in that order. That will be
for the general questions based on the testinony.

But when | get to the wal kt hrough, the

rule, then that one will be nore or |ess open to
anyone to respond to that. |In addition to, based on
the comments that | also provide, then the whol e panel

can respond to that.
CROSS- EXAM NATI ON
BY DR. AMPOVAH:

DR. AMPOVAH: M. Winkle, so | wll
start with you. And thanks so nmuch for the redirect
because it answered nost of ny questions with regards
to the Class Il, Class VI transitions, but | still
have a few there, so we'll get to that. Ckay.

Now, |let me ask you. So you said that
there is a possibility that OCD m ght use the service
of i ndependent contractors to support your reviews.

Now, ny question to you is, how w |
OCD -- how wll OCD i ndependently evaluate a
contractor's conclusions, particularly when the
contractor is review ng a proprietary reservoir nodel?

MR. WRINKLE: So the -- the question

I's, how -- how w ||l OCD know that the contractor they
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hired did a good job on -- on the nodel ?
DR. AMPOMAH. Exactly.
MR. WRI NKLE: Well, short of hiring

anot her contractor to vet that contractor, | think
there -- there is a risk there, but I -- | believe
it's nost likely mniml. And the reason that | say
that is fromlistening to -- to one of the doctor's
testi noni es about, you know, inputs are -- are based
on physics; right? And -- and, you know, not being a
| ayman at this, it -- it just draws the concl usion

that the two nodels are a good enough indicator for,

you know, the -- the truth in there sonewhere.
And then also the -- the two-year
reeval uation after data is collected, | think that

just refines it alittle bit. Again, speaking as a
| ayman.

DR. AMPOMAH: I n your estimate, as you
are thinking through the total nunber of people that
will be hired through -- to oversee this program have
you al so factored into that cal cul ati on how nany
applications that OCD can handle at a tine?

MR. WRI NKLE: Yeah. So when we -- when
we did an exploratory, you know, |ooking -- looking in
where our staffing |levels should be, we -- we | ooked

at what the current EPA regions were doing and how
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many staff that they had assigned to how many

appl i cati ons.

Now, being that they -- that they were
probably pulled in -- in many different directions,
we -- we |landed on basically a mrror of about three

people to oversee potentially 15 per year. And that's
basically what the -- what the EPA was doing.

And | think, you know, the -- the
reason for that is nost of the tinme in any of these
permtting situations, you know, the applicant is
doing a | ot of the heavy lifting and kind of -- Kkind
of like us drafting this rule, presenting it to -- to
you, and then -- and then you aski ng us questions.

So | think, you know, it -- it seens
like a lot; right? But -- but the applicant is
actually doing a lot of that and we're kind of, for
| ack of better words, poking holes in that application
to -- to vet it for -- to be a good application.

DR. AMPOMAH: | guess | know you're
doi ng your job. That's good. Ckay.

Let me ask. So we discussed about the
strategy, how EPA is reviewing the applications. And
for this question, Dr. Schnarr can junp -- junp in and
hel p you out.

Now -- so Dr. Schnarr, you've done a
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| ot of these EPA applications. You' ve received --
you' ve revi ewed nunerous of EPA's revisions, reviews
on these applications. Do you believe that those are
really extensive reviews and it's nore conprehensive
enough?

DR. SCHNARR: Yeah. Il -- 1've been
i nvol ved in obtaining Class VI permts, both with
di fferent EPA regions and actually at |east one other
primacy state. And it -- | would say -- is your
guestion whether or not | thought those reviews were
ext ensi ve enough?

DR. AMPOMAH: Let nme -- let nme be clear
nor e.

DR. SCHNARR: Yeah.

DR. AMPOMAH: So you have, let's say,
EPA giving area of review prudent narrative to a
national lab to review with no experience with our
geology -- with the geology. No experience with
regards to the type of, like, fluids, whatever, in
that basin. So | nmean that context, when you have
folks from let's say, National Labs, review ng AoR
applications, reviewing inportant narrative, nostly on
t he geol ogy, geophysics, w thout any extensive
know edge, when you read through those questions, you

know for sure who reviewed this, whether they have the
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technical ability to reviewit or not?

DR. SCHNARR: Yeah. 1'd say actually
when the comments cone in, in some cases, |'ve been
aware that they were reviewed by the National Labs, in
ot her cases, |I'mnot sure. W -- we can guess. And
I n sone cases, | think that some of the applicants
were not sent to National Labs in particular.

| think to answer your question, |I'm
struggling a little bit because |I'd say it's really a
variable. And there are definitely sone cases where |
do not think the reviews were particularly thorough or
on the mark, or they may focus on one very technical
poi nt and ki nd of maybe m ss sone of the other broader
picture. But | think that's kind of, in some cases,
maybe to be expected. But yes, 1'd say in sone cases,
they are thorough. In sone cases, | -- | do not think
as nuch, no.

DR. AMPOVAH. Ckay. Then let nme go
back to M. Wi nkl e.

So M. Winkle, you tal ked
about -- primacy because we can control our own
geol ogy. We have all the know edge and all of that.
Now -- so in your testinony, you're tal king about in
areas where OCD do not have expertise in or do not

have t he manpower, you want to contract out.
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MR. WRI NKLE: Yes.

DR. AMPOMAH: Are you not going to get
into that sane situation, with what we just talked
about, if you are not using your actual state agencies
that do have the know edge to support you?

MR. WRINKLE: No, that's a -- that's a
very good question. And -- and the -- we have thought
about this. And the -- the reason that | -- that |
answered one of the questions earlier is wanting to
keep it in New Mexico is basically because of that.
Because we have very uni que geol ogy.

You know, when we do open up -- if we
do open up the RFlI, say the rule is pronul gated, you
know, and -- and we're going to nove forward, you
know, one of the vetting questions is going to be how
fam liar you are with Perm an and San Juan basi ns.

And that's going to provide a scoring; right?

And that -- that's one of the main
reasons that we -- you know, we have to do that part
right, nmeaning -- and -- and point taken. That --

that's a very good point because we are very uni que,

al nost as uni que as Pennsylvania; right? So you need

that -- that |ocal expertise.
And | would -- being on the deciding
commttee of that RFlI, if -- if | am you know, really
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push for that to be a -- hold nore wei ght than maybe
the other categories that are in that RFI

DR. AMPOMAH: Thank you. Now, let ne
ask. So will OCD establish target periods, | nean,

" mtal king about tinelines, for conpleteness review,
technical review, request for additional information,
drafts permt preparation, and final decisions?

MR. WRI NKLE: What -- how did we do
t hat, you nean, or --

DR. AMPOVAH. Well, will OCD do that?

MR. WRI NKLE: Oh, yes. Yeah,
definitely. And that's currently what the teamis
working on, is timelines. There -- there's -- | can't
pinpoint it. It was on a -- a Teans chat earlier that
| was having with ny team But one of the areas --
and Dr. Schnarr mght be able to -- to answer this,
but one of the areas where we were a little bit nore
stringent than EPA was giving deadlines for response
to coments.

One of the things that we've
experienced in other areas where -- where we permt
things, well, just about anything, is non-response
froman applicant. And then it goes into this kind of
limbo state. So we wanted to nmake sure that there was

atinmeline that the OCD could take sone type of action
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to say, okay, you know, either this is dead in the

water, or your permt is going to the bottom of the

pil e.

But to -- to answer your question in
nore -- in nore broad -- broad context, there -- there
are goals; right? And there -- there are certain, you

know, public coment periods. You know, how | ong does
It take to do a conpensati onal nodel ?

Building in that -- that mandatory 30-
day reply period is going to help tighten up those
forecasts of how long a permt should take. But in
all reality, it's going to take as long as it's going
to take until we're happy with it, that it nakes sense
and is safe to -- to do.

DR. AMPOVAH. And OCD will be nore

transparent with the tineline to the applicants?

MR. WRI NKLE: Yes. That -- that is our
plan, is -- is to produce very robust operator
gui dance with -- with tinelines and those mandatory
timelines on -- on their side as well.

DR. AMPOVAH: | will point out, though,
so you said probably -- you made an exanple, 30 days.

So that's just an exanple; right? Not necessarily --
MR. WRI NKLE: Well, that's an exanple

that | believe that we wote into the rule. I
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believe. | could be wong, but I -- | can vet that.

DR. AMPOMAH: Yeah. Okay. So then we
wi |l probably have to check that because |I'm not sure
how a conmpany can respond to AoR questions in 30 days.

MR. VRI NKLE: Well, they -- they can
definitely request an extension.

DR. AMPOMAH:  Okay.

MR. WRI NKLE: Yes.

DR. AMPOMAH: COkay. Okay.

MR. VWRI NKLE: That's the caveat.

DR. AMPOMAH: Okay. Thank you. Now,
you tal ked about the fact that once OCD issues the
permt is for two years and with a good cause it can
have extension.

MR. VARl NKLE:  Yes.

DR. AMPOVAH: Now, |et ne ask, what
witten standard will OCD use to determ ne whet her

good cause supports extending a two-year construction

permt?

MR. VWRINKLE: We -- we've started
tal ki ng about -- we're authoring that internally.
But, you know, npbst -- nost things that we're going to

consi der good cause are going to be either tangible.
Tangi ble things. Well, yeah. Most all are, you know,

ri ght of ways, you know, getting material, specialized
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drilling rig, you know, availabilities. Things that
are kind of out of the applicant's control.

Now, when you start tal king about, you
know, well, we're -- we're waiting on capital; right?
O -- or sonmething |ike that, then, you know, it's
going to hold a little bit |ess weight than, say, an
operational justifiable issue that -- you know, a |ot
of us cone fromindustry. So we do understand those
and -- and can probably conme up with a conprehensive
list of -- but ultimately, it's up to the director or
hi s desi gnee.

DR. AMPOMAH:  Now -- so | do know t hat
OCD do have enforcenent processes. Now, is there
going to be a different process for the UC Cl ass VI
wells in terms of enforcenent escal ati on process that
you're going to use? 1Is it going to be existing rules
or are you going to nore or |less cone up wth a new
enf orcenment processes for the Class VI?

MR. WRI NKLE: Yeah. | -- 1 nean, it --

it kind of comes with the territory when you're

tal king about Class VI. It -- it's different than --
t han sonme of the other classes. | nean, you know, all
of themare -- are serious; right? But | would say
that we would use our -- our already in place internal
processes for, you know, |like |I was explaining how
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t hat goes up the chain of command.

But | do believe that the -- the Cl ass
VI will -- will have altercations to that -- that
process because sone things are way nore serious than
ot hers, and those need to be identified. And then
needs to be put into practice of -- of where that
goes, who it goes to, and what the levity of is -- of
each individual non-conpliance issue.

DR. AMPOMAH: So let ne ask, are there
any records that will be maintained permanently as
part of the application files?

MR. VARI NKLE: Currently?

DR.  AMPOVAH: Mm hmm

MR. WRI NKLE: Qur records retention
policy, I'mnot very, very famliar with that. But |
know t hat, you know, everything that's in our inmaging,
as long as the server's running and has power, it's
going to be there. And that's about the extent | -- |
know of that. | know that there are certain retention
policies, but I would have to review those to give you
a -- a nmeani ngful answer.

DR. AMPOMAH: Thank you. Yeah. So |
want to talk to you a little bit about the
adm ni strative appeals and commi ssion jurisdiction.

So | do know there has been a | ot of discussions back
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and forth. It's just because there's no appeal
process established in the current rule that we are

reviewing. So | just want to ask you, who may appeal ?

MR. WRINKLE: | -- | believe that in --
in the rule that | cited, and | -- and we can pull it
up. | -- 1 believe it's anybody w th standing.

DR. AMPOMAH: \Who has standi ng?

MR. WRI NKLE: Well, I'm not an
attorney.

DR. AMPOMAH: Okay. So you cited the
rule, but did we -- did you have that in the rule that

we are looking at right now? Reference it.

MR. WRINKLE: No. No. So in ny -- you
sayi ng sonething? Oh, okay. So -- okay. So in --
| " m wat chi ng your finger over there, Jesse.

Soinny -- innmy neeting with -- when
| -- when | was drafting nmy rebuttal to, | believe it
was -- was Oxy's witness, we felt that since that was
already there in -- in the other rule that | cited,
that -- that it would add no value to place it in here
because there already is a pathway for -- for themto
do -- to do an appeal on -- on the books for anything.

MR. TREMAI NE: And Conm ssi oner
Ampomah, so | -- |1'd just like to clarify because

there was an addition to the rule that was nade purely
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on a legal basis, and M. Winkle cannot testify to
t hat .

So if you look at the -- page 16, the
| ast page of OCD Exhibit 2, we specifically identify
this is not an EPA Rule. |'m noving as not
confidential. He's not going to testify to any
processes here, but we specifically included a
requi renment that all enforcenent be conducted under
the existing -- the existing enforcenent rules.

We did not nmake that same clarification
regardi ng adj udi cation or appeals, but M. Winkle
cannot testify regarding his standing, et cetera.
There's -- there's OCD cases on that, et cetera. So
"' m hoping that helps to just clarify for the record.
BY DR. AMPOMAH:

DR. AMPOVAH: So is it still OCD s
position that we don't necessarily have to have any
appeal provision in this rule?

MR. WRI NKLE: That's currently ny
understanding with -- with internal |egal and
| eader shi p.

DR. AMPOMAH: But when we did the
pl uggi ng, we did have that. The plugging rules.
Yeah, we did had -- OCD can -- let's say if OCD

doesn't respond to, let's say, an extension, then it
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goes off and an operator can appeal. So even we still
I ncorporated that in there. But |I'mjust thinking

about for conpl eteness of the rule.

MR. WRI NKLE: No, | -- yeah, | -- |
conpl etely understand. | understand.
DR. AMPOMAH. So it -- it doesn't hurt

if, let's say, we nore or |less even use what Oxy
suggested. Just a line saying that the decision by
the director can be appealed. Wuld you agree to

t hat ?

MR. WRINKLE: | -- 1 don't know if --
If | would agree. | would just say |'m open.

DR. AMPOMAH: Okay. Okay. At |east
you're open to that. Okay. Thank you.

Now, | et me ask you, so which agency
will maintain records and oversee the site after
stewardship transfer? Do you know?

MR. VARI NKLE: You -- you're talking
about the -- the period after the site has been
rel eased after the PISC?

DR. AMPOMAH: Yes. So this will be
under Stewardship Act inplenmentation and |ong-term

state responsibility.

MR. WRI NKLE: COkay. Yeah. | -- you
know, | -- you're not going to |ike ny answer, but --
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but it is to be decided. W're -- we're weighing, you
know, do we have the capability on our servers, our
system to maintain that, or do we need to contract,
again, a third party, like a university or sonething
of that nature to retain those records for us?

That is sonething that we're trying to
wor k through now rather than later, so we have a solid
plan in place, you know, before we junp in and start
review ng these permts.

DR. AMPOMAH: Let nme check to see if |
do have any questions -- additional questions for you.
Yes, | do.

And this one is going to be under the
financi al assurance and then self-insurance. 1|s OCD
going to rely on independent financial professionals
to review those financial assurances or you do that
i nternal | y?

MR. WRI NKLE: Currently, I -- 1 know
that we do that internally. But are you tal king about
the -- like, a surety bond, those type of things?

Because there's a difference between internal review

iIf we do a -- let's say a corporate guarantee or, you
know, just -- just a -- a bond; right?
So if it's a bond, then -- then we do

have an adm nistrative conpliance departnent that
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revi ews those.

The technical role is basically vetting

all of their -- their quotes and -- and everything to
make sure that that is legit. And it will cover the
cost. Plus, | believe that there is sonething in --

in the rule in front of us that tal ks about inflation;
right? It's a-- it's a -- a tax, sonmething |ike
times 22 mllion or sonething like that. It's --
but -- but that -- in context, that's not nobney
context. | -- | believe that's just kind of what tax
uses as a -- a saying; right? Name -- nonencl ature.
For a corporate guarantee or self-
I nsurance, that -- that goes to our |egal departnent
for -- for review The -- we've done a few of them
And then since it's a little bit nore conplicated than
| ooking at, you know, the -- the technical side of
t hi ngs, okay, this is how nuch it costs. You go get a
surety bond for $750,000. The admi nistrative bureau
| ooks at that and says, yep. It -- it aligns with
what the technical people said. Bond is accepted.
The corporate guarantee is a little nore conpli cated.
So we've -- we've got to bring in the -- the |egal
teamto -- to |look at those things.
DR. AMPOVAH. So has sel f-insurance

nore or | ess been successful in the past in other
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prograns?
MR. WRINKLE: | -- | believe there's a
couple that we have done. | -- | don't know the
t hresholds that they -- they have to neet. It --
it's -- it's a lot of corporate accounting nmunbo junbo

that |'ve avoided like to plague ny career. But | --
| do believe that for some operators, ny personal
opinion, I -- 1 think self-assurance would -- would
work for them In others, it m ght not.

DR. AMPOVAH: So definitely there will
be nore like a -- a financial test threshold to
determ ne whi ch conpany?

MR. WRINKLE: | -- | believe so.

The -- at the very high level that | understand it,
yes. It would -- it would be, you know, how -- how
much capital you have, how nmuch liquidity --

liquidity, you know, et cetera. Which I'mjust

t hrom ng out buzzwords on -- on that subject. But I
do believe that that is -- the case is, you know,
how -- how nuch free capital you have and what not.

DR. AMPOMAH. So can a parent conpany,
guarantees or self-insured, survive bankruptcy or
corporate restructuring?

MR. WRINKLE: | -- | couldn't answer

t hat for sure.
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DR. AMPOVAH:  Ckay.

MR. WRINKLE: [I'm-- |I"msorry.

DR. AMPOMAH: Okay. Now, let's talk
about permt transfers and corporate changes, if you
can. Okay.

MR. WRINKLE: A little bit, yeah.

DR. AMPOMAH: Okay. Now, does a nmmj or
change of control, transfer of subsidiary, bankruptcy
reorgani zation, or transfer of professional control
require prior OCD approval ?

MR. WRI NKLE: Yeah. | believe -- | --
and | -- | mght ask Dr. Schnarr to help nme out on
this one, but | believe that the EPA allows automatic
transfers. And that's where we were a little bit
nore -- are you tal king about operatorship transfers
of -- of the -- of the actual well itself?

DR. AMPOMAH. Yeah. O the projects.
Yes.

MR. WRI NKLE: Yeah. And that's where
we were a little bit nore stringent -- well, nore
stringent is that you don't get the automatic
transfer. You have to get prior OCD approval.

DR. AMPOMAH: Now, as the transfer is
goi ng on, or as they're going through that process, at

what point does the transferer cease to be responsible
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for the Class VI project?

MR. WRINKLE: | -- | would have to -- |
woul d have to study a little bit nore and -- and get
you a -- a neani ngful answer to that.

DR. AMPOMAH: Okay. Then let nme pause
on the transfer questions.

Now, can OCD renotely access real -tine
operating and nonitoring data during an energency?

MR. WRINKLE: | -- | believe so. | --

| m ght have to punt to sonebody else on that one, but

the -- the nmonitoring program it -- it -- it's
| nst ant aneous nonitoring, or close to it. You know --
you know, pressure gauges, stuff like that. 1It's

either available to us instantaneously or we can
request that. | -- | would have to, again, |ook at
the -- look at the specifics of that. But there are
requi renments for, you know -- | -- |'ve -- |'ve seen
PLCs in the pass before that -- every 33 seconds.
And you -- you can answer that,
M. Eales? Gkay. Go ahead.
MR. EALES: So your question was, can
OCD see live data fromwells?
DR. AMPOMAH: In -- in terns of
enmer gency.

MR. EALES: In terns of an energency.
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At this point, there's no connection to OCD from any
of the plant or -- or planned energency response
systens. And a lot of that's, from ny experience,
very much based on the different systens, softwares,
and nmet hodol ogies for, |ike, HM systens that report
t hat dat a.

So to try to get that software,
mul tiple software choices that different operators nmay
choose into one control room scenario in OCD would be
difficult. But it -- it doesn't exist, to ny
know edge, right now.

DR. AMPOMAH: So let nme turn over --
t hank you so nuch, M. Winkle, for responding to ny
questions. So I'll turn to Dr. Schnarr for a couple
of questions here.

| presunme you did the final cross-
reference with your attorneys on the audit of the Part
41, 42, and 43. Were you involved in that?

DR. SCHNARR: Do you nean, |iKke,
attorneys working with my firnf

DR. AMPOMAH: No, no, no, no. So |et
me -- let ne start with the first one.

DR. SCHNARR: Okay.

DR. AMPOMAH: So has OCD conpl eted the

i ne-by-line? | know we discussed that. OCD attorney
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di scussed that. So | want to nake sure if you were
i nvol ved in that process.

So has OCD conpleted line-by-line |egal
and technical crosswal k confirm ng that every Federal
Cl ass VI requirenent has been incorporated correctly
and is so no |less stringent?

DR. SCHNARR: | really -- as I'"'mnot a
| awyer, | can't really speak to a | egal analysis, but
we were involved in devel oping the crosswal k, which
conpares the proposed state regulations to the federal
regul ations. The entire team was part of devel oping
that. And it's also, you know, been subject to EPA's
initial review

DR. AMPOVAH: Now, you've been involved
in alot of Class VI applications. Now, do you
bel i eve that EPA gui dance docunents that you heavily
relied on in this application is up-to-date?

DR. SCHNARR: For the nost part, yes.
| think those gui dance docunents were -- were witten
with the understanding that there may be new
technol ogies. And so the |anguage in there is open-
ended enough. | think, in a perfect world, they would
be updated all the time, but | think they are still
relevant. And | think it's correct to rely on them

DR. AMPOMAH. And as the proposed rule
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in front of the Conm ssion, do you have that
flexibility to nore or |less incorporate technol ogy --
new t echnol ogy as they becone avail abl e?

DR. SCHNARR: Yes. That was the -- one
of our key priorities is to not make the rules so
prescriptive and so specific that it would not be able
to be flexible enough to account for new technol ogi es
and -- and new net hods.

DR. AMPOMAH: But you are not flexible
on the | og requirenent?

DR. SCHNARR: Could you point nme to the
exact log requirenent? Are you tal king about the
spont aneous potential ?

DR. AMPOMAH: Yeah. That's a big one.

DR. SCHNARR: Again, |I'mnot an expert
in log analysis, but I would say nmy understandi ng of
that decision is that we were fairly sure that
woul d -- that would trigger a stringency issue with
EPA, and that would cause an issue with -- with
obt ai ni ng pri macy.

DR. AMPOMAH: Did you try discussing
that with EPA or you just decided that once EPA is

requiring that, I'mnot going to really touch it?
DR. SCHNARR: We may have di scussed
that with EPA. | don't recall, as | sit here, if that
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specific conversation took place, but --
DR. AMPOVAH: Because as Oxy was
sayi ng, you do know the limtations that cone with SP

| og. You cannot run SP | og when you have air

drilling, when you have, let's say, even oil-based nud
drilling. So why should not -- so if someone is using
air drilling, how are they going to run SP | 0g?

DR. SCHNARR: Again, |'mnot an expert
in SP logs, but I would say | think if this is --
it's -- it is reasonable as to -- to bring this up
with EPA for their review as an issue.

DR. AMPOVAH: Ckay. Now, let's talk a
little bit about the long-termresponsibility as well.
| do have sonme few questions for you.

So how is the stabilization of the
pl ume denonstrated than nerely just predicted with a
si mul ati on nodel ?

DR. SCHNARR: And I'll ask a clarifying
guestion. Do you nean as part of the initial permt
application or as part of the non-endanger nent
denonstration at the end of the project?

DR. AMPOMAH. Exactly. At the end.

DR. SCHNARR: At that stage, it is
based on both nonitoring and nodeling. So the non-

endanger nent denonstration, | could -- the
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requirenments are -- are listed in here. | could find
that, but it -- it is required to account for all of
the nonitoring data, which would include the plune
tracki ng, which occurs during the injection phase and
during the post-injection phase.

DR. AMPOMAH: Okay. So you're not just
going to rely on soneone said, just the nodeling, here
It 1s, to just nmake that decision?

DR. SCHNARR: That's correct. The --
it's -- it really is, in practice, a conbination of
t he nodel and the nonitoring technol ogies. The
nmoni toring technologies are limted in some ways to
where they can nonitor and how often. But the
nodeling is -- is obviously a construct based on our
best understandi ng of the physics. So when you join
the two together, you get the best answer.

DR. AMPOMAH: COkay. Yeah. And all
t hese questions are still on the long-term
endanger nent protection issues.

So let ne ask, nmust neasured pressure
return to a specified |level or just declining pressure
shoul d be sufficient?

DR. SCHNARR: Yeah. The specific
| anguage, which | recall pretty specifically, because

this is one of the and/or instances, is that pressure
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has to decline to a level less than what's referred to
as the critical pressure. And | can define that.

DR. AMPOVAH:. COkay.

DR. SCHNARR: O baseline pressure.
|'"d have to | ook at the exact edit and how we handl ed
the and/or in this instance.

But those are the two pressures that

you woul d be conparing against. But it really is an
or in -- in m nmenory.

DR. AVMPOVAH:  Okay.

DR. SCHNARR: It -- it would be |ess

than the critical pressure or |less than the pre-
I njection baseline pressure.

DR. AMPOMAH: Now, assum ng that there
were a lot of uncertainties that were discussed on the
cost of the project, and then now we are getting to
the end of the project, and they want site cl osure,
how woul d unresol ved uncertainties, |egacy wells,
faults, or nmonitoring anonalies be treated at -- at
cl osure?

DR. SCHNARR: Can | break that down
into sort of conponent parts?

DR. AMPOMAH:  Sure. Sure.

DR. SCHNARR: So maybe ask ne the first

part was about the -- the |l egacy wells?
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DR. AMPOVAH:  Yes.

DR. SCHNARR: And do you nean, |iKke,
the presence of the |l egacy wells or if they are
| eakage pat hways or both?

DR. AMPOVAH: O both. Yeah. [If there

Is. And then let's say if there were uncertainties

associ ated with how these -- the corrective actions
were nore or less inplenmented. And so it's still hung
in there. It's not resol ved.

DR. SCHNARR: Yeah. In ny opinion, the
end of the project is when there will be the | east
amount of uncertainty. At that stage, you woul d've
had several years, if not decades, of data. And one
area of increased stringency that the state has
proposed is soil gas nonitoring. And it's likely that
t hat woul d be focused on areas of |egacy wells.

There's above confining zone
groundwat er nonitoring. And if required by the
director, there could even be air nonitoring. And so
at that stage, there would be literally thousands,
tens of thousands, of data points to evaluate the --
the potential | eakage.

DR. AMPOMAH: So let's get to site
characteri zati on, AoR, and conputational nopdeling.

Now, | want to ask you, is it specified in the rule
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with regards to what m ninmum site-specific data nust
be coll ected before a nodel can be accepted, rather
than relying on original --

DR. SCHNARR: There are lists in the
rule that | could refer to and read out that do |i st
the types of data that are required to be consi dered.
Yes.

DR. AMPOMAH. And that has to be site-
specific, not just necessarily, oh, | nmean the San
Juan basin. So I can use this and | can use that,
originally.

DR. SCHNARR: Yeah, that's a very good
point. And the -- the criteria, in ny experience, in
my opinion, would be very site-specific and would rely
either on core and | ogs fromexisting wells or
stratigraphic test well. That -- that data's not
al ready avail abl e.

DR. AMPOMAH: Let ne ask you this
difficult question about a 3D seismc. Do you believe
that it has to be a requirenent?

DR. SCHNARR: No, I -- | don't.

DR. AMPOMAH: I n what instance woul d
you say that 3D seismc has to be a requirenent?

DR. SCHNARR: Well, | -- | do think

that's project specific. And so if you're asking nme
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If I was sort of sitting in the -- in the role of the
regul ator here, what | would require for a specific
project? |s that what you nean?

DR. AMPOMAH: O let nme even turn it to
be like, if let's say a conpany cones to you, to your
conpany to permt Class VI well for them what would
be your criteria to say that without 3D seismc, |'m
not really picking up this case?

DR. SCHNARR: Well, 1'll caveat this,
but -- that | am not a geophysicist.

DR. AMPOVAH. Ckay.

DR. SCHNARR: But | will say that in an
area of a high degree of faulting where there really
IS not very nuch seismc data, that | would reconmend
either a high density of 2D seismc or 3D seisnmic, or
ot her potential technologies that -- again, |'m not
the expert, but maybe things like VSP, that there
shoul d be sone detail ed geophysi cal characterization
for the potential presence of faults and al so the
geol ogi ¢ structure nore broadly.

DR. AMPOMAH: Now, so that is nore of
a, let's say, new seism c acquisition. But would you
agree that at |east the Comm ssion should consider
t hat operator has to search within the basin or the

area to see if there is any existence of 2D or 3D
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seismc, and they have to nore or | ess evaluate those
to nore or | ess reducing uncertainty?

DR. SCHNARR: | understand that's a
very reasonable take. M -- ny only concern with that
Is that there may be Iimtations on their ability to
obtain that data, and other operators may own it and
not want to share it. And so, you -- you know, |
just -- it starts to flag sonme concerns | would have
t hat, yes, just because it exists doesn't nean that
t hey woul d necessarily have the ability to access it.

DR. AMPOMAH: Now, you nade a poi nt
about if you have a concern with, let's say, highly
faulted area, definitely the director has a discretion
to ask for 3D seismc data. Do you have a fair idea
within the two nmajor basins in New Mexico that this
coul d be sonmething that we should | ook at?

DR. SCHNARR: Generally, yes. | -- 1
do believe that that would be the case in nost of the
areas of these basins, but --

DR. AMPOMAH: Woul d you say that
probably Perm an would be nore than San Juan?

DR. SCHNARR: Getting to -- yeah, |
don't want to speak to the specifics of the basins,
but that -- that is mnmy understanding.

DR. AMPOVAH: Now, based on your
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experi ence working on AoR, sonme people will use
pressure. Some people will use saturation. So ny
guestion to you is, nust the AoR include both
projected CO2 plune and the pressure front?

DR. SCHNARR: Yes. It's illustrated on
my denonstrative yesterday. The operator is required
to define the area of the free phase, nost |ikely
super critical CO2 plunme. And the area of el evated
pressure, you know, we've used the word pressure
front. That is a site-specific value. And it's
subj ect to usually some review by the agency on how
t he operator would define that critical pressure and
t he pressure front.

But after that value is decided, the
out ernost area where over the lifetinme of the project,
t hey woul d exceed that critical pressure. And the
area of reviewis the final outline of -- on both the
pl ume and that pressure front.

DR. AMPOMAH: Then let nme ask you. So
in the particular basin, there is already salt water
I nj ection going on there. An operator conmes in
doing -- want to get a permt to do Class VI wells
i njection. How do you -- because you want to just
i solate the air operations, you know, to calcul ate the

AoR.  So how do you incorporate that into what | just
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asked you in ternms of the pressure front and then the
CO2 front?

DR. SCHNARR: Yes. |'ve -- |'ve
actually been involved in this exact scenari o where
there was existing salt water exposal wells in the
area of a project that we were working to get
permtted. And it would be required that that salt
wat er di sposal be represented in the actual nodel.
That would be the first answer. It would be accounted
for in the initial baseline pressure.

So all -- that -- that baseline
pressure, you asked if the data should be site-
specific or regional. It -- the -- the baseline
pressure is very site-specific, and it should account
for previous injection or production activities. And
it would be accounted for in the nodel that would then
be used.

So it's -- it -- that injection is
essentially accounted for in the nodeling that al so
accounts for this injection project. So the final
pressures that are cal cul ated account for all of it.

DR. AMPOMAH: So in a scenario where
your critical pressure, you' ve not even started
i njection, but your critical pressure is already

above.
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DR. SCHNARR: Ri ght .

DR. AMPOVAH: In what's -- in that
situation, how are we going to handle the AoR?

DR. SCHNARR: Yeah. | m ght backtrack
your question a little bit. So there's several
met hods that, for exanple, are listed in the EPA
gui dance on how to calculate the critical pressure.
And in instances that the -- or what we use the term
over-pressured before you even start injecting, there
are alternative nethods to calculate the critica
pressure.

And so pretty nuch by definition, you
woul dn't be above the critical pressure. Your
critical pressure calculations thenselves would take
i nto account the baseline pressure condition. So that
woul d be the approach that would be used.

DR. AMPOMAH. So is it OCD position
that risk-based AoR w |l be accepted in the state of
New Mexi co?

DR. SCHNARR: | don't want to speak for
OCD on this topic, but | would say that in general, ny
understanding is OCD is relying on the EPA gui dance
and that the EPA guidance, as you -- as you know, has
a section specifically on risk-based area of review

del i neation, which is the nethod used and recomended
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in this over-pressured case.

DR. AMPOMAH: And this discussion is
very inportant because you have -- communities wants
to see your entire AoR based on pressure, based on the
CO2 plune. But the scenario that we just discussed,
they' || probably not see that. So it has to be in the
record showi ng that there are different types of AoR
met hods. And it could be applicable, especially in
sonme of the basins we have.

DR. SCHNARR: Yeah. In ny technical
opi nion, the risk-based area of review nmethodol ogy is
very sound. It's a very detailed analysis. It's
actually nore detailed and technically defensible.

And sonme of the sinpler nethods -- the
si npl er nethods are okay when you have an under -
pressured situation, but it's anal ogous to nore
det ai | ed nodel i ng anal yses and ot her types of
environmental progranms. And it denonstrates that the
pressures at which you would actually have a risk to
USDWs.

DR. AMPOMAH. Now, in the rule, you
t al ked about -- or even in your testinony, you talked
about there has to be a way to account for the
di spl aced brine. How are we going to do that? O how

are operators going to do that?
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DR. SCHNARR: Maybe you coul d point ne
to the exact area of ny testinony that you're
referring to. | just want to make sure | understand
the -- the context of your question.

DR. AMPOMAH: Okay. Then let nme -- |et
me ask you ny direct question here, and then we'll see
if we can pull it up here. But |I'm asking you, so how
does the nodel that OCD is going to eval uate account
for displaced brine that may nove beyond the CO2
plume, if that is much clearer?

DR. SCHNARR: Yes. So the main issue
I's that the displaced brine does not -- brine does not
nove upwards into a USDW or could cause potenti al
endangernent of a USDW And so | think that would be
the focus of the nodeling that would show that the
confining systemis capable and conpetent to restrict
upwar ds novenent of displaced brines that could
endanger a USDW

DR. AMPOMAH: Okay. As you know, sone
of these nodels, they do have open boundari es.

DR. SCHNARR:  Yes.

DR. AMPOMAH. You know, sem -open
boundaries. So nmy question is, how will OCD address
open or sem -open nodel boundaries that could

artificially suppress predicted pressures?
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DR. SCHNARR: Yeah. That's actually
one of the main questions | have seen com ng back from
the nore detail ed nodeling reviews.

DR. AMPOMAH: COkay.

DR. SCHNARR: Is that anytine -- any
boundary condition on any nodel really should be
physi cally based. And so | have seen that question
conme back on nodeling. And | would think that those
types of boundaries would have to be justified.

The area of review and corrective
action guidance that | worked on specifically said --
states that there should be testing of the nodel to
ensure that the boundary conditions are far enough
away fromthe injection project that the operator can
denonstrate that those boundary's assunptions aren't
i npacting the results.

DR. AMPOMAH: Now, still on that
t hough, does the -- in the rule, does the director
have the discretion to request that applicant's nodel,
alternative conceptual geologic interpretations, are
not only the one that they prefer?

DR. SCHNARR: Yes.

DR. AMPOMAH: COkay. We've addressed
this one. Now, will OCD -- or would they have the

ability to require applicants to obtain pressure and
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operating data from nei ghboring operators? Assum ng

|l et's say you have an existing U C Class VI project
going on, and there's a new one comng in. Howis the
process going to be |ike?

DR. SCHNARR: Yes. | -- 1 think this
Is one of the main reasons that's -- that justifies
and supports the state getting primacy, is because the
state al ready oversees the other injection projects.
And | have experienced this in another state where EPA
had primcy on everything.

And in that case, EPA essentially
required the different operators for the different
projects to share certain informati on so that their
respective nodels could account for the other projects
in the area.

DR. AMPOMAH. And has it been that
snmoot h?

DR. SCHNARR: It actually was fairly
snooth. Yes. Yeah.

DR. AMPOMAH: Oh, okay.

DR. SCHNARR: So we were able to
account for their projects. They were able to account
for our projects and | ook at cunul ative inpacts of --
of nultiple projects in the sane general area, if

that's what your question is.
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DR. AMPOMAH.  Yeah.

DR. SCHNARR: Yeah.

DR. AMPOMAH: So |'m just asking that
we don't necessarily need anything in the rule to
account for that, to give OCD that authority to really
I nstruct conpanies to nore or |ess be nore
transparent.

DR. SCHNARR: Yeah. | -- 1 -- that |
probably would want to defer a little bit nore to OCD
in their practice because -- and how t hey handl e that
in other well classes.

DR. AMPOMAH. Okay. Because | do know

that there are instances where a conpany will tel
you, "I spent mllions of dollars to buy ny 3D
seismc. |I'mnot giving this out."

DR. SCHNARR: Well, you -- I'msorry.
To clarify, you -- | thought you were specifically

aski ng about pressure dat a.

DR. AMPOMAH: Exactly. Exactly.

DR. SCHNARR: So | -- | -- ny answers
are all really specifically on pressure because that
Is sort of the nost likely cunulative inpact is -- is
t hese pressure areas kind of interacting with each
other. | -- | was not speaking to sharing proprietary

sel sm ¢ dat a.
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DR. AMPOMAH. Yeah. But |'mj ust
saying that so in this rule, do you believe that OCD
do have the authority to at |east even tell the other
conpani es, these are this information that you need to
share with the other party? And even it's counter

sharing; right? So that everybody w Il know what each

of -- each party is doing?
DR. SCHNARR: | -- | may defer a bit to
OCD on what they are required to share, but | wll say

that the pressure data they collect is required to be
reported to the agency. | believe it's in quarterly
reports. But they have -- they will have nonitoring
reports of all their nonitoring data that woul d
i nclude their injections on pressure data. So OCD
t hensel ves shoul d have that pressure data

DR. AMPOMAH: Then let ne ask
M. Winkle. So would OCD, without perm ssion from
the other party -- you know, in the rule, | don't
think there's any protection there. So |I'mjust
probing to see if there has to be sonmething there to
give OCD that authority?

MR. WRI NKLE: So - -

MR. TREMAINE: Well, Comm ssioner, |
don't think that M. Winkle -- | -- I'"mnot sure the

context of your question. So | don't think that
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M. Winkle is able to testify as to whether or not
OCD could legally conpel the disclosure of a
proprietary piece of information. That's a different
questi on.

So if you're asking about 3D nodeling
that is |abeled as proprietary, that requires a | egal
anal ysis that M. Winkle could not answer. If it's
about sonething else that's nore specific within the
custody of control or the normal investigation
authority, inspection authority of the OCD, that woul d
be sonething that we could get, so it depends.

DR. AMPOMAH: Yeah. This -- so this
one will be specifically to the pressure, you know,
but | just threwin the seismc for just illustration
purpose. But it's the pressure.

Because let's say you have one conpany
comng in. They already inject it. The other conpany
Is comng in. They need to | ook at the cunul ative
effect, you know? So |I'mjust |ooking at the |egal
authority that OCD will have to make that happen.

Yeabh.
MR. TREMAI NE: You said the magi ¢ words

"l egal authority,” Comm ssioner, so | don't --
DR. AVPOVAH. Okay.

MR. TREMAINE: | really --
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DR. AMPOMAH: Ckay. Let ne pause
t here.

MR. TREMAINE: | try not to object to
any Commi ssioner questions, but he can't answer that.

DR. AMPOMAH: Let ne pause there.
Okay.

MR. TREMAINE: | think the issue is
whet her we're just tal king about data. And it really
beconmes a question about whether is -- whether with
the data that's submtted, OCD nay have options to
conpel or share data. But is there -- is the permt

adequat e absent that data? They're two different

questi ons.

DR. AMPOMAH. Oh, then you open up
anot her --

MR. WRINKLE: | -- | can answer in an
anal ogi cal kind of -- kind of way w thout | egal

i nterpretation.
BY DR. AMPOMAH:

DR. AMPOMAH. COkay.

MR. WRI NKLE: So, you know, when --
| -- | hope |I don't butcher this and ny conpul sory
pooling teamisn't watching ne. But basically, if an
applicant conmes in and you already have a nei ghbor,

right, that is already, you know, active with a --
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with a permt and doi ng sonet hing, you know,
definitely point themto public informtion;

That -- that they submit to us, either quart

we woul d
right?

erly,

nmont hly, whatever that may be, injection pressures

and -- and what not.

But basically, you know, if you gave,

say, the authority to the OCDto go to essentially

their conpetitor, possibly; right? And say,
to give up this information so their permt
legit, I don't think -- I think nost -- the

OCD would do in this circunstance, kind of |

you have
iIs -- 1is
nost t hat

i ke we do

I n the conmpul sory healing world, is you guys go talk

anmongst yourselves. And if you conme up with a deal

and this -- this conpany is willing to share whatever
that information is that OCD doesn't collect as
public, then by all nmeans do so. If not, then, you
know, | -- | don't really have an answer if not;
right?

DR. AMPOMAH:  Okay.

DR. SCHNARR: | guess | could clarify a

little bit. Some of this information is publicly

avail able on the Class VI permt applications

t hensel ves. So that's why when you asked if
that snmooth, it's because the anticipated pr

were avail able and injection rates for other

it was
essures

pr oj ects
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so they could be incorporated into the nodeling.

DR. AMPOMAH:  Ckay.

MR. WRINKLE: And M. Eales has a --
has a coment as wel | .

MR. EALES: And |I'Ill just add one
further data point. The OCD for -- for current
injection wells requires operators to submt a nonthly
C- 115 showing their volunes and pressures in that
well. That's public available informtion that
anybody can pull fromand informtheir permt.

DR. AMPOMAH: Thank you. So
Dr. Schnarr, let's go back -- let's get back. And |et
me ask you this. Wat nonitoring results would cause
OCD to conclude that original AR is no |Ionger valid?

DR. SCHNARR: Would trigger an AoR
reeval uati on?

DR. AMPOVAH:  Yes.

DR. SCHNARR: | would want to point to
the exact regulatory text, but |I -- | do believe it's
not quantitative in the regulations, but that it is a
significant deviation between the observed pressures
and the nonitored pressures, and the |ocation of the
pl ume and the nodel ed | ocation of the plune at that
time frame would be two key consi derations.

DR. AMPOMAH. And you still stand by
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the fact that you believe that it has to be two-year
initial review and then four years recurring of the --
of the AoR?

DR. SCHNARR: Well, that was in working
with OCD. That was a decision that was nmade to be
nore stringent. And as sonmeone who's, you know,
worked on a lot of these, |I -- | agree. It's a very
reasonabl e ask. And to be nobre protective and have an
earlier viewpoint, | wuld say even the EPA has a
default mninmumtinme frame. So there is sonething
that's a little subjective about any time frame. And
just to be -- have sonething that's sooner than five
years, | agree wth.

DR. AMPOMAH:  Now, in the application,
there are a |lot of usage of material change --
mat eri al change in the application. Wwen | say the
application, | nmean, the rules. So 41, 42, 43. \\at
constitutes a material change in injection rate,
vol une, pressure, or CO2 conposition?

DR. SCHNARR: This would be defined in
the AoR corrective action plan of that specific
pr oj ect .

DR. AMPOMAH:  COkay.

DR. SCHNARR: If it's about AoR

reeval uation, for exanple. Those specific
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gquantitative criteria would be defined for each
project. And it could also be covered in guidance of
what woul d cause a material change.

DR. AMPOMAH. So in your case -- in
this case, you're saying that that has to be covered
in the permt application. So if, let's say, an
appl i cant goes beyond that, then it triggers?

DR. SCHNARR: It's -- it's a part of
the permt application. And ultimately, if the permt
Is issued, it is a -- a condition of the permt
itself.

DR. AMPOVAH: Ckay. Now, what
corrective action is required when pressure fronts
expands beyond the approved AoR, but there's no
contam nati on?

DR. SCHNARR: If the pressure front, as
we call -- we -- we discussed, it could be defined in
different ways. So for that project, if the pressure
front expanded, the area of review expanded,
corrective action would be required in that area by
definition.

DR. AMPOMAH: But it would not really

require, let's say, a shutting or sonething |ike that?

DR. SCHNARR: | think that would be a
proj ect-specific determnation. | wll say that the
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Class VI framework does allow for what's call ed phased
corrective action, which neans that there can be areas
that the pressure front may not reach for 10, 15, 20
years. And you don't -- you aren't necessarily
required to performcorrective action on all areas
within the area of review prior to injection.

There is an all owance for phasing that
I n, focusing on the area closest to the injection
wells first, and doing the areas furthest away from
the injection wells at a later tine.

DR. AMPOMAH: Let's go to test and
nmoni toring a nodel verification. Mist each nonitoring
technology be tied to a stated detected threshold and
spatial and tenporal resolution?

DR. SCHNARR: Do you nean in the
regulation or in a pernt application?

DR. AMPOMAH: In a permt application.

DR. SCHNARR: There is a requirenent to
just -- to put that information in the permt
application. There's a -- an appendix to the testing
and nonitoring plan called a quality assurance and
surveill ance plan, where the resolution and the
detection limt are disclosed for every single
nonitoring technology for review by the -- in this

case, the OCD
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DR. AMPOMAH: So the permt applicant
IS going to nore or less present this to OCD. Now,
|l et me ask, how will OCD determ ne whether a
nmoni toring network can detect an adverse condition
before it nore or |ess reaches the USDW?

DR. SCHNARR: That would be based on
the nonitoring within the injection zone and above the
confining zone. And it would be based on both the
presence and the | ocation of those nonitoring points
and the detection limts that you are asking about.

DR. AMPOMAH: Now, | know this has been
di scussed, but | don't know if there was a concrete
answer provided to this. So what baseline groundwater
formation fluid and soil gas data are necessary before
i njection?

DR. SCHNARR: The rule -- 1'll take
that in its conponent parts. So | think you said
basel i ne groundwater first.

DR. AMPOVAH: Mm hrmm

DR. SCHNARR: The pre-operational
testing requirenents in the rule do list that fluid
data has to be collected during the drilling of the
injection well itself. And that would typically
i nclude verification of the salinity of formations to

verify the depth of the | owernost underground source
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of drinking water. That would be one type of baseline
dat a.

Typically -- and then anythi ng beyond
that, | think would get beyond the -- including in
soil gas would get beyond the rule text and woul d go
nore into gui dance and project-specific oversight.

But in general, there is a baseline. WIlIl, do you
want me to continue or does that answer your questi on,
Comm ssi oner ?

DR. AMPOMAH: No, it does in the sense
that you're telling ne that at | east some of it has to
be collected during the drilling, |ike, formation
fluid. But others, nore or |ess, can be determ ned
t hr ough gui dance.

DR. SCHNARR: Yes. Cuidance and -- and
| would al so add project-specific oversight.

DR. AMPOMAH: And that -- would that
mean that it has to be a discussion with the director
to nore or less come to consensus as to what wl |
establish the baseline?

DR. SCHNARR: A discussion with the
director as -- and reflected in the plans and the
final permt, yes.

DR. AMPOMAH: COkay. Now, so you said

nmonitoring wells has to penetrate into the injection
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zone. You gave two nonitoring wells potential. One
woul d be upper zone, and then one will be within the
reservoir itself. Can you explain to the Conm ssion
why the nonitoring well within the injection zone is
really necessary?

DR. SCHNARR: There are requirenents in
the Federal Class VI Rule for nonitoring, direct
moni toring of pressure within the injection zone. And
so really the only way to do that, that |I'm aware of,
woul d be dedicated injection zone nonitoring well for
nonitoring pressure at sone di stance away from your
I njection well.

DR. AMPOMAH: So don't you believe that
you can have, let's say, a well drill into the
nostly -- probably would be the -- the caprock, but
you do not really enter into the injection zone. And
you do have a pressure gauge that can point into the
I njection zone. Are you famliar with sonething |ike
t hat ?

DR. SCHNARR: The pressure gauge itself
IS in the injection zone?

DR. AMPOMAH. You know, they --they are

able to inplenent to -- to be able to install it in

such a way that the readings that will be com ng out

wll be right fromthe reservoir w thout actually
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getting into the reservoir itself. | don't know if
Matt knows that, that he can comment on that.

MR. EALES: Yeah. I'mfamliar with
bottom hol e tests where you can stop injection and
allowtine to settle and read the actual pressure at
the bottomof the well. So is that what you're
referring to? Wthin the existing injection well?

DR. SCHNARR: Well, this is -- well,

this would be continuous. [|I'msorry. And I'l]
clarify. The -- the requirement is for continuous
nonitoring of pressure, | believe.

DR. AMPOMAH: So we've done sone
proj ects where you do have a nonitoring well, but that
monitoring well really doesn't go straight into the
operational zone. But you are still able to inplenment
the nonitoring strategy to get the data fromthe
I njection zone, or the production zone.

Because |'m nore concerned about if we
drill a nonitoring well through injection zone, and we
get through what next. | nmean, that -- that
nmonitoring well becones a potential for |eakages.

DR. SCHNARR: Right. |In the preanble
to the initial Federal Class VI Rule, EPA has a pretty
detail ed di scussion of that concern because there were

commenters at the tine who said there should be ten
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I njection zone nonitoring wells.

And so what EPA said was that there was
a concern of | eakage frominjection zone nonitoring
wells, so they should be limted in nunber.

| can't speak personally to the
technol ogy that you are referring to. And I -- |
think that it would be up to OCD to determne if that
fits the definition of direct pressure nonitoring in
the injection zone. And if it did, then that would be
great.

DR. AMPOMAH: So then woul d you agree
that if an operator is able to prove that ny
technol ogy -- because for sure, you still have the
measurenment in the injection well, right, there too;
correct? So if an operator is able to prove that |I'm
not -- I'"'mnot going to drill straight into the
I njection zone, but I'mstill going to be able to use
technol ogy to get the pressure neasurenents within the
I njection zone, should the director consider such --
such request? Ckay.

MR. WRI NKLE: Okay. So -- so we -- we
do the -- we do this with different cenents, different
t echnol ogi es where -- where we do, you know, the --

t he operator can conme in and the applicant and say,

we -- "Instead of penetrating the injection zone for
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conti nuous nonitoring, we have this new technol ogy

t hat does as good or better. And here's" -- and they
present it to us, and then we -- we nake a decision
fromthere. So -- so it wouldn't be a new process
for -- for OCD.

DR. SCHNARR: I'Ill answer your
guestion. |'ll say yes.

DR. AMPOMAH: Okay. Now, do you know
any direct neasurenent, any direct tool, that can give

us the actual pressure front w thout doing the

nodel i ng?

DR. SCHNARR: Well, as | expl ai ned,
it -- it really -- you have to marry the nonitoring
data you have, which is limted in -- by its nature to

certain |locations with a nodel that is calibrated to
that data. And -- and that's the best way to have a
firmunderstandi ng of your pressure front.

DR. AMPOVAH. Ckay. Now, this is a --
this is a difficult one because let's say you' ve
permtted a well and they showed you the area or
footprint. And now the plunme is noving away fromthe
footprint that they want to show you that they have

control over, and the new | andowner is saying, "No,

|"mnot going to allow you to cone and nonitor," even
t hough the plunme has noved. |s there any gui dance,
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you know, as to how OCD is going to handl e such
situations?

DR. SCHNARR: And I'Il just reiterate,
make sure | understand the scenari o. So in this case,
after sone years of -- of nonitoring, the plune is
noving in a different direction or a different
| ocati on, and the operator doesn't have | and access
for nonitoring wells?

DR. AMPOVAH:  Yes.

DR. SCHNARR: In that case, the
operator in -- in this framework, my understandi ng,
woul d be required to do an AoR reeval uation. And al so
an area of increased stringency that OCD has proposed
Is also a reevaluation of the testing and nonitoring
plan. And if they, in this instance, were not able to
develop a testing and -- you know, an inplenentable
testing and nonitoring plan for approval by the
director, that -- that may cause sone problemw th the
proj ect conti nuing.

DR. AMPOMAH: Okay. So | asked
Dr. Wang about interference test. Now, through this
rul e, you are also supporting area permts where --

DR. SCHNARR: I'msorry. Go ahead.

"1l let you finish your question.

DR. AMPOMAH. (Okay. So in instances
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where you do have nmultiple wells within, let's say, a
single AoR, |I'mjust asking, at what point should
interference test be a requirenment?

DR. SCHNARR: Yeah. And |I'm sorry,
just to be clear, area permts are prohibited in the
Federal Class VI rule, and they would not be all owed
in the state program because of that, even if it was

desired. So there are no area permts for Class VI.

And so although -- and it -- | know
it's a -- it can be a little confusing because you can
have projects with multiple injectors. In that case,

each injection well receives its own permt, but each
of those injection wells needs to consider all of the
injection fromall of the other wells in their plans.

So the nodeling has to consider it.

The nonitoring strategy has to consider that. But
officially, each -- each well actually gets its own
permt. It's not an area permt.

DR. AMPOMAH: Yeah. You -- you use
that area permt to cover ny question. So let ne --
| et me rephrase ny question.

DR. SCHNARR: Okay.

DR. AMPOMAH:  Now, if you have multiple
wells within a single AoR, or let's say a project, at

what point will OCD nmake interference test a

Page 490

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

requi rement ?

DR. SCHNARR: And by interference
testing, you nmean, |ike, understanding the cunul ative
I npact frominjection fromall these different wells?

DR. AMPOMAH: Exactly.

DR. SCHNARR: l -- 1 -- well, it would
definitely be -- I"'mtrying to -- you know, | -- |
don't know how nmuch this is spelled out in the rules.
It's definitely in the guidance. But in practice, all
of those wells and all of the injection fromtheir
project would -- would have to be included if it's in
the sane area of review. There's no question.

And if there was salt water disposal,
other activities in the general area, that would
typically be required.

And when | nmentioned ny experience in a
different state, there was three separate projects.
They didn't have overl apping area of reviews, but they
were in the sanme general vicinity. And | can get into
nore detail on -- but in that case, all of the wells
fromall the different projects had to be considered
in the nodeling to informthe area of review for al
the different projects.

DR. AMPOMAH. Yeah. But -- so let's

say we are not really mandating interference testing,

Page 491

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

but there is a situation where the director has to
have a discretion to mandate that based on what you

just descri bed.

DR. SCHNARR: Yeah. | would just --
the only thing | would say | agree with youis -- is
that | just -- be sure we define what we nean by

i nterference testing.

DR. AMPOMAH.  Okay.

DR. SCHNARR: But -- because in ny kind
of language, | -- | think of that as understanding the
cunul ati ve i npacts.

But | do agree with you that the
director should have the discretion to evaluate the
cunul ative inpacts for nultiple wells injecting in the
same area. And |I'mnot sure that needs to be in the
rules or it can be left to gui dance.

DR. AMPOMAH: Then let nme add and ask
that nmust the test design interpretation be
| ndependently reviewed by OCD before the results are
accepted?

DR. SCHNARR: The test design, in ny
mnd, this is just the sanme kind of AoR nodeling, but
accounting for the other projects. And it would be
subject to OCD review. Yes.

DR. AMPOVAH: We are after four now.

Page 492

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

Do | still continue or we can pick it up --

THE HEARI NG OFFI CER:  Yes.

DR. AMPOMAH: Ckay. Well, let ne
finish, probably let nme --

MR. CHANG | just want to confirm
There's no 4 p.m public coment today?

THE HEARI NG OFFI CER:  No, M. Chair.

MR. CHANG  Okay.

THE HEARI NG OFFI CER: The first day was
four, and then every subsequent day is nine.

MR. CHANG  Just nine. Ckay.

DR. AMPOMAH. But just in case you are
tired, I nmean we can.

DR. SCHNARR: " m fine.

DR. AMPOMAH: Okay. But there -- but
" mnot going to finish today.

DR. SCHNARR: That's great.

DR. AMPOMAH:  Yeah.

DR. SCHNARR: Sounds good.

DR. AMPOMAH:  Okay.
BY DR. AMPOVAH:

DR. AMPOMAH. Now let's get into the --

MR. CHANG Would you like to take a
break? If --

DR. AMPOVAH: No, | can go, but | feel
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like it's been a -- a long afternoon but --

MR. CHANG | nean, | don't m nd
continuing until five. But do people need a bathroom
break or anything |like that?

DR. AMPOMAH: Till five.

MR. TREMAINE: | -- |I've got half of ny
panel would |ike a bathroom break, so.

THE HEARI NG OFFI CER:  AIl right. Let's
cone back at 4:20, please.

(OFf the record.)

THE HEARI NG OFFICER: It's |ike greet
your nei ghbor at church. 1It's hard to cone back.

Al right. Comm ssioner Anpomah, do
you have additional questions of this panel?

DR. AMPOMAH: Yes, | do. And |I'm going
to switch over to the | egacy abandoned and
unidentified wells. So this one will still be for
Dr. Schnarr on this one.

BY DR. AMPOMAH:

DR. AMPOVAH: Now, |et ne ask, what
sources nust be searched -- what sources nust be
searched to identify wells and other artificial
penetrations? 1Is it only OCD records? O it has to
al so contain water well records, federal records,

hi storical maps, aerial imging -- inmagery, |andowner
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I nterviews, and do physical surveys?

DR. SCHNARR: You know, it m ght take
me a mnute, but I'"'m-- | mght be best to actually
find the rule text in general. It -- if you're
tal ki ng about wells that nay penetrate the confining
zone, it's usually -- yeah. Maybe the best thing is
to find the actual citation, but typically it would be
the state databases and internal records of that
conpany if they are in that area. And in -- if
required by the director, additional searches outside
of that.

DR. AMPOMAH. Onh, as required by the
director. Additional searches?

DR. SCHNARR:  Yes.

DR. AMPOMAH:  Okay.

DR. SCHNARR: Yeah. There -- there is
| anguage in there that |'m paraphrasing that if
required by the director, there may be a requirenent
for physical well searches.

DR. AMPOVAH: Now, are there any
gui dance for the director in terns of determning if
the well search is sufficiently conplete?

DR. SCHNARR: Yes. There is guidance
in the EPA area of review and corrective action

gui dance on this topic.
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DR. AMPOMAH: Now, can a permt be
| ssued where the applicant cannot physically assess or
eval uate every potential affected | egacy well?

DR. SCHNARR: In ny understanding, if
there are known wells that cannot be assessed, that --
that may be a problemfor issuing a final permt.

DR. AMPOMAH. Now, mnust corrective
action be conpleted before injection, or it can be
phased?

DR. SCHNARR: As | spoke about before
the break, there is an all owance for phased corrective
action. Again, that's under the oversight of the
di rector.

DR. AMPOMAH: The director.

DR. SCHNARR: But yes, the -- the Class
VI framework does all ow for phased corrective action,
| believe.

DR. AMPOMVAH: Ckay. Now, there has
been a di scussion about the -- and this one will be
t he plugging post-injection site care closure, this
particul ar question.

There has been a di scussion about the
Pl SC period should be shortened. O nore or |less go
for the 50 years. May the post-injection care period

be shortened? And -- but -- but ny question here is,
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what burden of proof applies here?

DR. SCHNARR: There are actually
specific criteria that are listed in the proposed rule
that mrror the federal rule. From menory, it -- it
has to -- you know, you need to evaluate the distance
between the injection zone and the | ower nost USDW
t he conpetence of the confining system the projected
time frame for pressure decline, and the projected
rate of plunme mgration after injection ends. Those
woul d be four of the key things that you woul d | ook
at .

But it's actually in the regul ation,
these specific criteria. | don't believe that was
every single one of themthat nust be evaluated in
this alternative post-injection site care tine franme
appl i cati on.

DR. AMPOVAH: Now, one thing that |'m
still struggling to -- to really agree to is the fact

that this alternative PISC period has to be part of

the initial application. Do you still believe that?
DR. SCHNARR: Well, it's not required
to be part of the initial application. It's the

operator's choice to do that. So the operator has the
option of, if -- if they don't believe the 50 years is

applicable to their project, to, as part of their
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initial application, recommend a shorter time frane

based on the criteria. And then it would be up to the

OCD to approve or deny that -- that request.

DR. AMPOMAH. And do you believe that

the director should even consider this, even prior to

you issuing the permt in the first place?

DR. SCHNARR: Yes. | -- 1 can speak to
this with sone experience because | was actually part
of the teamthat cane up with the 50 years when | was
at EPA. And it was based on nodeling studies, which
was all that was available at the tinme. And it -- it
assunmed at the time, we envisioned that npst Class Vi

projects would be injecting for 40 or 50 years, and

associ ated with clean coal projects.

And the shorter duration injection

projects, nmany now are reconmmend -- are -- are
proposing 12 years of injection. | do think it's very
reasonable to -- to have a -- a shorter default tine

franme. And that's why that flexibility was witten

into the original rule, and I would maintain it.

DR. AMPOMAH: COkay. Let ne
few questions on the financial assurance.

beyond your abilities, you just say, "Pass.

Now, in putting together that financi al

assurance, what activities, or let's say worst case

ask some

And if it's

Yeabh.
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scenarios, nust be included in the cost estimate?

DR. SCHNARR: The cost estimate is
required to be broken down into several different
conmponents. So one is corrective action. One is
I njection well plugging. One is post-injection site
care nonitoring. And one is energency and renedi al
response. And | think that your question is related
to the | ast one.

And it really is tied to that
applicant's energency and renedi al response plan. But
in general, it would be activities to renedi ate,
address, mtigate groundwater contam nation, and other
contam nati on events that could occur.

DR. AMPOMAH: Now, would you agree --
or let's say nust the estimte assune a third party
conpletion rather than that of the operator's internal
cost? How should we -- you know, how should OCD | ook
at the cost that has been proposed?

DR. SCHNARR: | have devel oped these
cost estimates nyself many tinmes. And | -- if | was
reviewmng it on the other side, | would be | ooking at
the unit costs. If it's just some guesstimate with no
reference, or if it's, like, froma l|ocal vendor, if
you're looking at things like nonitoring well or

remedi ation well, drilling, or water treatnent
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technol ogies, | would hope that it would be sonething
that is -- they went to the effort of getting

sonet hing that was project and -- and | ocation
specific and has references.

It is required to be done by a third
party, not the operator thenselves. But that's what |
woul d be | ooking for. And the assunptions. So does
this really cover all of the energency activities that
are potentially an issue with this project?

And so for exanple, it may | ook very
different for a project that is |ocated near a nore
hi ghly densely popul ated areas. It nmay be very
different for areas that are dependent on groundwater
as a sole resource.

So there should be area-specific
consi derations that are taken into account in the
br oader assunptions. And, again, | would go back to
the actual unit costs as well.

DR. AMPOMAH: And then you said that
there has to be a reference associated with the cost?

DR. SCHNARR: Yes. Yeah. Yeah, that's

correct. It's a third-party requirenent. And I

would -- if | was reviewing it, | would hope that the

third party -- | would require it that they -- the --

the -- they bring their receipts, that this isn't just
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a guess of what sonething m ght cost.

DR. AMPOMAH: Now, should there be any
contingency percentages on top of the estinates?

DR. SCHNARR: | think that would be at
the discretion of the director.

DR. AMPOMAH:  COkay.

DR. SCHNARR: But it's -- it -- it
woul d be a reasonabl e questi on.

DR. AMPOMAH: Now, how do stream
I mpurities affect the plunme behavior, density, phase
behavi or, geocheni stry, and AoR nopdeling?

DR. SCHNARR: So the operator is
required to disclose what their stream characteristics
will be. It may be a range. And that is a permt
condition. And they are subject to nonitoring the
stream periodically.

And then they are required to perform
really two types of nobdeling activities. One is a
geochem cal suitability analysis. And it's
denonstrating that the inject date is conpatible with
both the injection zone and the confining system
It's not going to lead to a | oss of containnent. And
t hat anal ysis needs to take into account the presence
of these potential inpurities. And also the area of

revi ew nodel i ng.
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If -- if the -- if in the discretion of
the director and the technical reviewers, those
i mpurities could have sonme inpact on the plune
mgration. | think typically in those cases, it's
not, like, fully reactive transport nodeling, but it
may be a nore sinplified consideration of these
i mpurities that would be acceptable. And the |last --
yeah, | think I would leave it at that. Yeah.

DR. AMPOMAH. Yeah. So is it your
testinmony that the nodel nust use a representative
range of anticipated conpositions rather than just a
single conposition?

DR. SCHNARR: Yes. But | would not be

So specific that it has to be a fully reactive

transport nodel that has, |ike, a specific nunerical
representation of every chemcal. There may be a -- a
way of -- of -- it's 94 percent CO2, 6 percent

hydrocarbons. So there are ways in the nodeling to
sinplify it that I think are acceptable and typical in
the industry.

DR. AMPOMAH: So this will be sonething
that could be added to the AoR session where we talk
about the sensitivity and then also the internal
anal ysi s?

DR. SCHNARR: That's exactly right.
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And that is what is standard.

DR. AMPOMAH: Okay. Thank you. Ckay.
| believe I'mdone with you. So |'mgoing to nove on
to M. Matt Eales. So | don't know if | can continue
or we -- we pick it up in the norning.

THE HEARI NG OFFI CER: What is your
pr ef erence?

DR. AMPOMAH. | do not have any
preference. | can nove, but should I?

MR. CHANG Go for it.

DR. AMPOMAH: COkay. But at | east check
the tine for ne. Once it's five, then we're done.

THE HEARI NG OFFI CER: Mm hnm
BY DR. AMPOVAH:

DR. AMPOMAH: Thank you, sir, for your
testinmony. So I'mgoing to start with the well
construction, casing, and cenent corrosion questions.

Now, what design |ife nust casing and
cenment neet?

MR. EALES: For the life of the well.

DR. AMPOMAH: For the life of the well.
What about -- oh, for the -- explain a little bit
nor e.

MR. EALES: Yeah. So that's a good

questi on. So the -- it's for the life of the well,
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and it's also through the post-injection tinme period.
Ensure that it's -- maintains integrity through that
entire tinme period.

DR. AMPOVAH: Now, how will OCD verify
that the well -- the -- the materials, you know, neet
that criteria that you just described?

MR. EALES: So as Dr. Schnarr just
poi nted out, one of the obligations of the rule is for
t he operator to present the characteristics of the
I nject date itself and its corrosive properties.

And so using that data, the operator
then has to present to the OCD that that particul ar
I nject date is being handled so the well design is
appropriate to that inject date for that |ife of that
well. So that would be alloys, special alloys, or
special cenents, if necessary, with any area that's in
contact wth the CQOR2.

DR. AMPOMAH: Now -- so what kind of
changes in the CO2 conposition that m ght nore or |ess
require a renewal conpatibility testing, or let's say
permt nodification?

MR. EALES: So if there's any

significance in that -- in that change in that inject
date, then that has to -- we have to reeval uate.
So if you -- if you see a change, as
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was referred to earlier in prior testinony, in that
I nject date, then you do have to reanalyze the alloys
in the cenments.

DR. AMPOMAH: But there is not a
quantitative description with regards to what kind of
change would trigger that?

MR. EALES: That's correct.

DR. AMPOMAH: So it's still at the
di scretion of the director?

MR. EALES: It is. And in history with
the OCD, typically, they'Il show a 1 or 2 percent
change in the inject date itself. So it is at the
di scretion.

DR. AMPOVAH: Ch, okay. Now, when wi | |
cenent bond, ultrasonic, and other evaluation | ogs be
mandat ory?

MR. EALES: Okay. So they're required
in a few spots within the rule. Wth the surface
casing itself, the -- the logs are required on the
formation to ensure that you' re below these -- the
water, and you're into the contai nnent zone bel ow t hat
wat er when you set the surface casing.

As well, it's called out specifically
on the production string, or the casing that goes to

the bottom to also assess the particul ar contai nnment
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zone that you're going into and -- and the area in
that -- because that's such a sensitive area. So the
| ogs are required for that, and it's a certain type of
| og.

Also within the rule, when you are
pl aci ng i nternmedi ate casing, or any other |ayers of
casing, you're obligated to perform casing cenent bond
l ogs. It doesn't call out the actual type, but it
does spell out that you're required to performlogs to
verify that you had good cenent, you had good radi al
cenent bonds, and you don't have any channeling wthin
t hat casi ng.

DR. AMPOMAH: It is interesting because
you triggered one nore question.

MR. EALES:. Yes.

DR. AMPOVAH: Now, so in the rule, as |
read, you're saying that the surface casing is a
requi renment, and then one nore string, at |east one
nore string.

MR. EALES: Yes. On -- for the
formati ons.

DR. AMPOMAH: So now |l et's take San
Juan basin as an exanple. Now, what that sane
criteria holds, when you have depl eted, nassive,

depl eted zones, within the area, and you are just
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sayi ng that, okay, just put only one surface and not

go straight into the surface conplex. 1|s that
really -- would that -- | mean, is that safe enough to
do?

MR. EALES: No. And if | understand
the question, the way it's witten nowis the
surface -- the surface casing has to be able to prove
iIt's below the -- I'mnot sure |I'm understanding the
question, so maybe if you could reiterate.

DR. AMPOMAH: Okay. Let nme -- let ne
break it down.

MR. EALES:. Yeah.

DR. AMPOMAH:  Now, in the rule, we are
requiring at least two string; surface, and then
anot her | ong-string through the injection zone; right?

MR. EALES: Correct.

DR. AMPOMAH. So ny question is about
the internedi ate.

MR. EALES:. Yes.

DR. AMPOVAH. So in the San Juan basin
where we have all the production zones, nostly
depl eted, nost -- nost of -- sonme of them depleted, if
we require only one single, let's say, surface, no
i nternmedi ate, and go straight into the -- the storage

conpl ex, do you believe that we are protecting the
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USDW»

MR. EALES: No, | don't -- | don't
believe so in that situation. And it's covered and
contenplated in the rule through the tensile burst
strings and in the casing strings itself, and the
ability to cenent.

So if you're going very deep -- and
nost of ny experience, of course, is in Perm an. But
I f you only have one production casing, let's say, for
an 18,000 foot well, you will not get cenent to the
surface. You wll not be able to protect the -- the
integrity of the well.

So anot her section within construction
tal ks about the integrity of the well, or the
construction has to be robust in such a manner that it
can, nunber one, have good cenment behi nd the casing.
And it can also protect fromthe formation behind that
casi ng al so.

And -- and have the structural
integrity as -- you know, a 7-inch production casing
won't be able to go to bottomby itself w thout other
| ayers to provide that protection.

DR. AMPOMAH: Let nme ask. And this
one, Dr. Schnarr, can also chinme in on this. So it's

a requirenment that the production casing has to go
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t hrough the storage conplex for this rule. [Is that
correct?

MR. EALES: That | can't answer. Do
you know t hat answer?

DR. SCHNARR: I'min the sane boat. |
woul d want to | ook at the rule.

MR. EALES: | would need to |look at it.
' mnot sure that's a requirenent.

DR. AMPOMAH: So is it not -- it's not
required. | nmean, you said you have to have -- in the
rule, definitely you have to have the surface casing.
And then another |ong-string that goes all the way to
the injection zone. So you can crosscheck and see if
that is correct or not.

MR. EALES: Yeah. | believe it goes to
t he contai nment |ayer, but not required to go through
the injection zone. But let nme check.

DR. AMPOMAH: Pl ease do. Because for
sure, EPA, you have to go through that.

MR. EALES: | just don't renenber
seeing that, but we'll keep | ooking.
DR. SCHNARR: So WMatt, I'Il just help

you find it if that helps.
MR. EALES: Pl ease, yes.
DR. SCHNARR: You're |ooking at Exhibit
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3. And 19.15.43 -- I'mgetting there. N ne. So
19.15.43.9. My be easier, just page 11. Part of the
i njection well construction requirenents. So page 11
of Exhibit 3 at the bottom of the page, starting at
part G

MR. EALES: And I'mfamliar with this
section. | don't renenber seeing it obligates to run
the casing to the bottom of the injection zone though.
Extend to the injection zone. One long-string casing
must extend to the injection zone.

DR. AMPOMAH: Exactly. To the

I njection zone. And that is what | know EPA requires.
Now -- so are we on the sanme page that there has to
be -- that string goes through the injection zone?

MR. EALES: |'mnot sure. |'mnot sure

how to interpret to the injection zone. M experience
has been to the injection zone and then open hole from
t here.

DR. AMPOMAH: COkay. Let -- let nme ask
Dr. Schnarr on this one. Have you worked on any
permt where the injection zone is |eft open hol e?

DR. SCHNARR: | have worked on permt
applications where the injection is |eft open hole.
Yes.

DR. AMPOMAH: And EPA accepted that?
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DR. SCHNARR: Well, they're
applications. So |I wouldn't want to get ahead of --
of saying that. For these specific instances, |I'm
aware of. They are still in the review stage.

DR. AMPOMAH: So would it be the
position of OCD, representing the state of New Mexi co,
to leave it open that -- | nean, injection zone can be
| eft open?

MR. EALES: Position of OCD woul d not
be ny place to state.

DR. AMPOVAH. | nean, -- so the rule.

MR. EALES: So ny -- what | would say
fromny experience is there are sonme conditions in
whi ch open hole is appropriate. And some conditions
where you need cased hole and -- and the aligner. You
need to have protection fromthe formation you' re
I njecting into. And my recommendation would be to
| eave it open to the discretion of the permt and
the -- and the Conmm ssion.

DR. AMPOMAH: But definitely there has
to be sone guidelines to guide the director as part of
the rule; right? To make those decisions. Because
Perm an, | can see that, because you're going all the
way to 18,000 feet. The San Juan basin. | nean, can

sonmeone help me?
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DR. SCHNARR

directed this to ne. |

woul d say |

| think you kind of

under st and and |

agree that sone operators have been confused on this

poi nt .

And there may be an opportunity for

addi ti onal

clarity on open hol e conpl etions.

DR. AMPOVAH:
take this on and at | east

know, so it

MR. EALES: |

is much cl earer?

So will OCD nore or |ess
provi de sone gui delines, you
think that's -- | think

that's a good recommendation fromny view

MR, WRI NKLE

perfect sense,

especially with Dr.

No, | -- | think it makes

Schnarr sayi ng that

t here has been confusion in the past.

DR. AMPOMAH:
that acid gas injection well

to becone Class VI?

MR. VARl NKLE
DR. AMPOVAH:
MR, WRI NKLE
DR.  AVPOVAH:

Per m an, nost --

mean, it's very deep,

require chrome casing for --

some of these Class |
18, 000 f eet.

And so does that nean

right nowis on the spot

No, no.

No, no.

No.

Okay. But so in the

wells -- |
And if you are to

from 16, 000 to 20, 000

feet, | nmean, that's a -- that's a big killer.
MR. EALES:. Yeah. And the other thing
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to -- that -- of the guidance is a good idea. | Ilike
the idea. Because what gets contenplated with any
operator that wants to drill a well, they want it to

| ast for a long tine as well. And the Siluro-Devoni an
I s robust enough that you don't have the concerns of
comng in, falling in, sloughing off.

And so the casing doesn't have the
val ue because of that rock hardness of the Siluro-
Devoni an, but a | ot of other areas will have areas
where they'll slough. You'll have clays fall in, and
casing is definitely the way to go. So those are
things that could be handled in some gui dance.

DR. AMPOMAH: Yeah. And that -- that
is -- and I'm-- I'"'mglad that is on the record. So
definitely OCD has to look into this, you know,
because |'mjust thinking about how -- because if you
| ook at different Class Il wells in the San Juan

basin, if it's saltwater disposal wells, do have

casing into the injection zone. |In the Entrada. And
we're saying that, okay, for even nore -- let's say
nore -- like CO2, we can leave it open. | nean, |'m
just trying to -- | feel like it's just not feasible.
So sone guidance on that will be really hel pful.

MR. EALES: No, appreciate the point.
DR. AMPOMAH. Thank you. Now, |et --
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let me ask. Still on the Class Il. So -- and we w ||
go through the rules, and | do have sonme questions
t here.

So | asked about, based on a discussion
that we had, does that nean that acid gas injection
wells are nore or less at the forefront to becone
Class VI? And M. Winkle said, "No, no, no."

So | want to ask, what additional
requi rements apply when converting an older Class 11
well to, let's say, a Class VI? And this one, anyone
can have -- anyone can respond to that.

MR. EALES: Yeah. And what | would say
Is that an ol der well, nost wells that |I'm aware of,
if not all wells I'maware of, do not neet the sane
criteria of having to present to the Conmm ssion the
i nject date conposition. They'll -- they'll provide
t he percentage of, in this case, H2S or CO2, but not
necessitate the evidence and the backup of that inject
date analysis, as well as the APl or SPD standards
that relate to the choice in the netallurgical casing
choi ces and the cenent.

So those have been required in the --
in AG wells, but not for the entire duration of the
program Early on in the program a lot of AG wells

were converted to SWDs that had no alloys. So many of
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those won't neet that requirenent fromthat
st andpoi nt .

But even of -- of late, there's not
t hat backup information as to why the different alloys
were chosen. But it had -- there's a requirenent that
you nmust choose CRA generally for the bottom 300 feet
of casing and tubing, and |Inconel for the packer.

But this standard, this one here, it
says you not only have to provide the inject date
anal ysi s, but you have to -- have to be able to prove
t hrough APl and ASTM standards that the materi al
choices you have will |ast through that conpletion and
the final injection.

So for an operator, it'd be very
difficult, if not inpossible, to pull that forward.
And on top of that, of course, you' ve got the
nonitoring well that we've tal ked about. Sone of
t hese other requirenments would be difficult, but
primarily you can't go back and change out conponents
in awll. [It's not as easy as that.

DR. AMPOMAH. So then are you sayi ng
based on your know edge now, you feel |ike probably
there's not nuch wells that would neet the criteria?

MR. EALES: That's correct. | agree
with that.
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DR. AMPOMAH: Ckay. Do you believe
there are some wells that could nmeet that criteria?
MR. EALES: |'monly aware of one that

| actually permtted and designed that was done with

the intent of neeting Class VI. But |I'mnot aware of
any others. And even then, I'mnot even sure if it
would -- this is a very strict standard.

DR. AMPOMAH.  Okay.

MR. EALES: |'mnot sure if it would

even neet that intent. So | tend to say zero from
anyone -- any |'m aware of.

DR. AMPOMAH. So the burden is going to
be the -- on the operator?

MR. EALES: The burden is on the
oper at or .

DR. AMPOMAH: On the operator.

MR. EALES:. Absolutely. You would have
to go back and | ook at everything; |ogs, cenent, you

know, all the records and specifications, pull forward

that information that likely is inmpossible to find
that, but it's -- it's possible, | guess, but
difficult.

DR. AMPOVAH. Then there was sonet hing
in the rule that surprises ne. Even you're talking

about the acid gas injection wells that are very cl ose
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to that of Class VI. And there's been a discussion
about Class Il wells for oil and gas production. And
there -- | know that you said these are just copy and
paste fromthe federal rules into the -- the current
rul e.

And tonorrow, let's say -- we'll --
we'll go through that, because if you've done your
basi ¢ anal ysis and then you see that probably -- even
there's probably no well in the state, except -- that
could even be on the path to becone Cl ass VI.

MR. EALES:. Yes.

DR. AMPOVAH: Essentially, all Class I
wells for production and injection into production
zones probably do not qualify.

MR. EALES: | agree with that.

DR. AMPOMAH: So that provision in
the -- inthe rule, | really want us to explore that.

DR. SCHNARR: Do you want nme to answer
t hat now or tonorrow when we go through it?

DR. AMPOVAH: Yeah, you can start now
and then we will still probably bring it up tonorrow.

DR. SCHNARR: I'll just try to clarify.
The intent of that section of the rule is to preclude
operators fromtrying to skate by as a Class Il. \Wen

really the intent of their project is long-term
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st or age.

Because the Class VI regulations are
nore stringent, EPA envisioned, and there may be the
potential for, given the tax breaks, an operator
trying to operate really a | ong-term storage project
as a Class Il. And so the intent of that section of
the rule is to -- to give the director criteria that
t hey should evaluate to see if that's no | onger
wor kable as a Class Il project.

DR. AMPOMAH: But even in there, so you
may -- there is one, and we will l[ook at it tonorrow,
when you say that when the -- when the pressure is
building up. O let's say when there's increasing
pressure. When there's increasing rate. | nmean, it's
not quantified. So what guidance does the director
has to quantify those to trigger that? Sonething for
us to think about.

DR. SCHNARR: Yeah, | agree. 1In this
case, there is also not really very thorough EPA
gui dance on your questions. So | -- | agree with you
it's sonmething to think about to naybe be nore
gquantitative. |'mnot sure if that's appropriate in
state guidance or -- or rule, but those criteria are
listed out, at |l east as a starting point for what

shoul d be consi der ed.

Page 518

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 2 - July 28, 2026

DR. AMPOMAH: | wi |l say that probably
nore in a guidance because things wll evolve over
time. But definitely right nowit's open-ended. And
that puts a | ot of pressure on the director. You
know, someone conmng in and say, hey -- so you know
what | nean.

DR. SCHNARR: | agree with you. Yes.

DR. AMPOMAH. Okay. | think I'1l]
probably want to pause here because |'m going to go
into the nmechanical integrity and operationa
nonitoring. So | prefer to probably pick it up in the
nmorning, if you -- Ms. Chair if it's okay.

THE HEARI NG OFFI CER: Yeah. Thank you.
Thank you, Comm ssioner Anpomeh. Thank you, panel.
We'Il resune at 9 a.m and begin with any public
comment that there is to be given.

(Wher eupon, at 4:53 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, RYAN AUTEN, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enpl oyee of any counsel or
attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outcone of

this action.

RYAN AUTEN

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

|, LAURA ROAM do hereby certify that this
transcri pt was prepared fromthe digital audio
recording of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedings to the best of ny know edge, skills, and
ability; that | am neither counsel for, related to,
nor enpl oyed by any of the parties to the action in
which this was taken; and, further, that | am not a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcome of this action.

LAURA ROAM
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New Mexico Rules of Civil Procedure for the
District Courts

Article 5, Rule 1-030

(e) Review by Witness; Changes; Signing.

If requested by the deponent or a party before
completion of the deposition, the deponent shall
have thirty (30) days after being notified by the
officer that the transcript or recording is
available in which to review the transcript or
recording and, 1if there are changes in form or
substance, to sign a statement reciting such
changes and the reasons given by the deponent for
making them. The officer shall indicate in the
certificate prescribed by Subparagraph (1) of
Paragraph F of this rule whether any review was
requested and, if so, shall append any changes made

by the deponent during the period allowed.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored




in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Assoclates indicated on the cover of this document or

at www.veritext.com.
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