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Hearing Day 3 - July 29, 2026

STATE OF NEW MEXI CO

ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT

O L CONSERVATI ON DI VI SI ON

I N THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SION FOR THE PURPOSE OF
CONSI DERI NG:

Case No. 0OCC25875.

HEARI NG - DAY 3

DATE: Wednesday, July 29, 2026

Tl ME: 9:00 a.m

BEFORE: Hearing Exam ner Felicia Oth
LOCATI ON: Wendel I Chi no Buil di ng

1220 South St. Francis Drive

Pecos Hal |

Santa Fe, NM 87505
REPORTED BY: Ryan Aut en
JOB NO. : 8347077
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APPEARANCES

ON BEHALF OF NEW MEXI CO ENERGY M NERALS AND NATURAL
RESOURCES DEPARTMENT:

ALBERT C. S. CHANG, ESQUI RE

1220 South St. Francis Drive

Santa Fe, NM 87505

al ch461@mai |l . com

(505) 490-1828

ON BEHALF OF NEW MEXI CO DEPARTMENT OF JUSTI CE:
ZACHARY SHANDLER, ESQUI RE
408 Galisteo Street
Santa Fe, NM 87501
zshandl er @ndoj . gov
(520) 270-9049

ON BEHALF OF WESTERN ENVI RONMENTAL LAW CENTER:
MORGAN O GRADY, ESQUI RE
409 East Pal ace Avenue, Suite 2
Santa Fe, NM 87501
ogrady. morgan@nmai | . com
(703) 973-2585
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APPEARANCES (Cont'd)

ON BEHALF OF NEW MEXI CO ENERGY, M NERALS, AND NATURAL

RESOURCES DEPARTMENT:
JESSE TREMAI NE, ESQUI RE
1220 South St. Francis Drive
Santa Fe, NM 87505
j essek. tremai ne@mmrd. nm gov
(505) 231-9312

ON BEHALF OF WESTERN ENVI RONMENTAL LAW CENTER:
ROSE RUSHI NG
208 Paseo Del Pueblo Sur, Unit 602
Taos, NM 87571
rushi ng@west er nl aw. org
(505) 278-9577

ON BEHALF OF CENTER FOR Bl OLOGQ CAL DI VERSI TY:
ZACHARY PAVLI K (by vi deoconference)
P. O Box 710
Tucson, AZ 85702
gevans @i ol ogi cal di versity.org
(520) 623-5252
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APPEARANCES (Cont'd)
ANA MARI A GUTI ERREZ (by vi deoconference)
Wonmbl e Bond Di cki nson LLP
1899 Wynkoop Street, Suite 750
Denver, CO 80202
ana. gutierrez@bd-us.com
(720) 983-1350

SAMANTHA RUSCAVAGE- BARZ (by videoconference)
W | dEart h Guardi ans

301 Guadal upe Street, Suite 201

Santa Fe, NM 87501
sruscavagebarz@wi | deart hguar di ans. org

(505) 401-4180

JESSI CA PORTMESS (by videoconference)
Wonmbl e Bond Di cki nson LLP

1899 Wynkoop Street, Suite 750
Denver, CO 80202

j essi ca. portmess@vbd- us. com

(720) 983- 1350
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APPEARANCES (Cont'd)
M CHAEL HALL (by vi deoconference)
New Mexi co Energy, M nerals & Natural Resources
Depart ment
1220 South St. Francis Drive
Santa Fe, NM 87505
m chael . hal | @mrd. nm gov
(505) 479-1137

COLIN COX (by videoconference)
Center for Biological Diversity
1025 1/2 Lomas Nort hwest

Al buquer que, NM 87102

ccox@i ol ogi cal diversity.org
(832) 316-0580

AARON B. TUCKER (by vi deoconference)
Hol | and & Hart LLP

555 17th Street, Suite 3200

Denver, CO 80202

abt ucker @ol | andhart.com

(303) 295-8369
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ALSO PRESENT:

APPEARANCES (Cont'd)

Felicia Oth, Hearing Oficer

Dr. WIIliam Ampomah, Conm ssi oner

Pai ge Czoski, Conm ssioner

Shei |l a Apodaca, Comm ssion Clerk

Dr. Gregory Schnarr, Principal Environnental
Sci enti st

Justin Winkle, Engineering Bureau Chief, OCD
Dr. Hassan Khani ani, Assistant Professor, New
Mexi co Tech

Dr. Sai Wang, Assistant Professor, New Mexico
Tech

Matt Eal es, Cool Sky Energy Sol utions

Jenni fer Raney, Deputy Director of PRRC

Kat heri ne Wal ton, VELC

El vis Leunguen, EMNRD (by vi deoconference)
Caroline Wacht man, Attendee (by vi deoconference)
Al lison Marks, Attendee (by vi deoconference)
Del il ah Dougi, EMNRD (by videoconference)
John Garcia, EMNRD (by videoconference)

Pet er Kondrat, EMNRD (by videoconference)
Robert Mat hes, Attendee (by vi deoconference)
Tiffany Wal |l ace, Attendee (by vi deoconference)

Phillip Goetze, EMNRD (by videoconference)
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Heath Lovell, Attendee (by vi deoconference)
Cer asi nos Razat os, EMNRD (by vi deoconference)
Erin Ramaker, Attendee (by vi deoconference)

Le Teaisha Carter, Attendee (by vi deoconference)
Claire Tate, Attendee (by vi deoconference)
Rosa Ronmero, EMNRD (by vi deoconference)
Serafina Seluja, Attendee (by vi deoconference)
Dr. Hel mClark, Attendee (by videoconference)
M ke Ei senfeld, Energy and Climte Program
Director, San Juan Citizens Alliance (by

vi deoconf er ence)

Carl Chavez, EMNRD (by vi deoconference)
Charlie Pall adino, Policy Advocate, Earthworks
(by vi deoconference)

Li z Kuehn, Attendee (by vi deoconference)
Brandon Powel |, EMNRD (by vi deoconference)
Charl es Harvey, Attendee (by vi deoconference)
Mandy Sackett, New Mexico Lead Canpai gner,

Eart hwor ks (by vi deoconference)

Rochel | e Chavez, Attendee (by vi deoconference)
Peter Mborgan, Attendee (by videoconference)
Mark Ballard, Attendee (by videoconference)

Fel eecia Guillen, Organizer, New Mexico No Fal se
Sol utions Coalition (by videoconference)

Erin Taylor, EMNRD (by vi deoconference)
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Stacy Sandoval, EMNRD (by videoconference)

Benjam n Shelton, EMNRD (by videoconference)
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NO.

I NDEX
EXHI BI TS
DESCRI PTI ON

(None marked.)

| D/ EVD
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PROCEEDI NGS

THE HEARI NG EXAM NER: lt's 9 a.m
Let's begin this norning. W' re on day three of the
hearing in OCC25875 related to prinmacy for Class Vi
I njection wells. W' ve reached our third public
comment session.

| don't see anyone in the room | don't
recogni ze, so let's go straight to the platform

Sheila, who would like to go first?

MS. APODACA: First, M ke Eisenfeld.

THE HEARI NG EXAM NER:  Oh, thank you.

M. Eisenfeld, would you pl ease spel
your first and | ast nane?

MR. EI SENFELD: MI-K-E E-1-S-E-N-F-E-
L- D.
VWHEREUPOQON,

M KE El SENFELD,

call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER:  Thank you very
much. Go ahead.

MR. ElI SENFELD: Madam Heari ng Exam ner
and Commi ssioners, thank you very nmuch for the

opportunity to give public comment. M nane is
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M ke Eisenfeld. | work for San Juan Citizens Alliance
as the energy and climte programdirector. San Juan
Citizens Alliance has about a thousand nenbers in the
Four Corners area.

The reason for ny comment is that we've
been very nuch involved in that -- the concept of
carbon capture, carbon sequestration here in the Four
Corners for many years. |'mvery nuch involved in
this idea of primacy for the state of New Mexico. And
| think that the primary concern that we have, it's
about public and safety. You heard in sone of the
testi nony about the idea of Farm ngton being an
epi center for carbon sequestration. And we're
extrenely concerned about that due to the -- the fact
t hat carbon sequestration could create a | ot of
problens for -- for us up here.

We were part of the public comments and
public nmeetings in Farm ngton, and at that point, we
noted that there was no translation that -- into other
| anguages, that sone of the community nmenbers that are
very diverse.

And we're also very nuch aware this is
a very conplex scientific and | egal issue. The
potential for these sequestration sites to interact

wth the over 60,000 oil and gas wells known in the
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Fort Corners area is a very, very significant concern.
We feel like there needs to be nore information

provi ded about pore space, well spacing, mneral owner
notification, safety notices, the concepts of things
li ke split estates. It seens |ike we need nore
assurance about the concern over New Mexico's ability
to oversee the -- the program

Qur -- a lot of our information was
fromthe Carbon Safe projects here, which are carbon
storage assurance facility enterprise projects. One,
for exanple, is a well site that was drilled near a
step that was going to be associated wth the San Juan
Generating Station, which no | onger exists. The idea
was to sequester carbon dioxide fromthat facility,
and there was very little information provided to the
conmuni ty.

So we woul d encourage a | ot of the
public safety neasures, interference tests, concerns
over liabilities, concerns over just public safety at
every step of the way. | would suggest that we're in
a real characterization phase of the ability to
sequester CO2. And then finally, we question what --
what New Mexico is fit in in ternms of sequestering
CO2, because capturing CO2 is a very conpl ex issue.

And we woul d suggest that the end position be to not
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create that CO2 em ssion in the first place.

M. Ei senfeld.

nmor e?

Thank you very nuch for your tine.
THE HEARI NG EXAM NER:  Thank you,

" mnot sure why it's echoing.
Do we have M. Pall adi no next?

MR. CHANG  Well, could we resol ve

THE HEARI NG EXAM NER:  Yeabh.

MR. CHANG | apol ogize, but could we
try to resolve the audio issue before you nove on to
M5. APODACA: Anybody with their
| apt ops joined on the Teans platformin the room can

you check and make sure that your m crophones are off

and that your speakers are off?

apol ogi ze.

MR. CHANG  Thank you all. |

THE HEARI NG EXAM NER: Are we resol ved?

MR. CHANG It sounds like it.
THE HEARI NG EXAM NER: | think we are.
MR. CHANG  Okay.

M5. APODACA: So next up is

Charli e Pall adi no.

THE HEARI NG EXAM NER:  All right.
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M. Pall adi no, can you unnute yourself? Hello.

MR. PALLADI NC. Hel | o.

THE HEARI NG EXAM NER:  Woul d you spel
your first and | ast nane, please?

MR. PALLADINO Yes. M nane is
Charlie Palladino, CGCHA-RL-I-E P-A-L-L-A-D- I -N- O
VWHEREUPON,

CHARLI E PALLADI NG,
called as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as follows:

THE HEARI NG EXAM NER: Thank you. Go
ahead.

MR. PALLADI NO. Okay. M nane is
Charlie Palladino, and I'ma policy advocate with
Eart hworks. Thank you for the opportunity to comrent
today. And | would |ike to focus ny coment on the
procedure for transitioning fromClass Il wells to
Class VI wells.

The Class VI rules outline certain
public safety nmeasures intended to be commensurate
with the risk associated with |ong-term CO2 st orage.
Class Il wells, on the other hand, were not designed
for this purpose and do not require these sane

neasur es.
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When the EPA first announced that
class -- the Class VI rules, it explained the
di fference between the two rules set on the ground
that Class Il wells and use CO2 for advanced oil
recovery would be handling Iess CO2 and therefore
| npose | ess risk. However, EPA also stated that if
t he busi ness nodel for enhanced oil recovery changes
to focus on maxim zing CO2 injection volunes and
permanent storage, then the risk of endangernent to
under ground sources of drinking water is likely to
increase if such wells nmay need to be repermtted as
Class VI wells.

G ven that the federal tax credit neans
to incentivize the use of CO2 or oil recovery was
recently increased, then likely this practice wll
al so i ncrease. In anticipation of this, | think New
Mexi co's rul es should resolve the anbiguities that
remain in the process for deciding whether a well
needs to be reclassified.

Federal rules, which these rul es
closely resenble, require a Class Il well to
transition to a Class VI well when two conditions are
present. First, when the owners of the well inject
CO2 for the quote, "primary purpose of long-term

storage,"” and if there is an increased risk to
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under ground sources of drinking water conpared to
Class ||l operations.

But there are questions around how this
transition is inplenented. For instance, it's not
cl ear when the review process is triggered, how to
define primry purpose, or how to properly eval uate
the factors in determ ning whether an increased risk
t o underground sources and drinking water exists, |ike
I njection and pressure thresholds that would then
Create a conversion

Even in Texas takes nore of a
precauti onary approach where the state requires
operators to reclassify a well if either the primary
purpose of CO2 injection is |ong-term storage, or
there is an increased risk to underground sources and
drinking water instead of requiring both conditions to
be present. This approach better addresses the nature
of the risk, inherent in the geologic storage of CQO2,
whet her or not the primary purpose of the injection
changes, the risk associated with the change in
I njection should by itself be enough to trigger the
stricter classic rules.

Thank you. That's it for ne.

THE HEARI NG EXAM NER:  Thank you,
M. Pal |l adi no.
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Okay. Next will be Feleecia CGuillen.

Ms. Guillen?

MS. GUILLEN: Hello.

THE HEARI NG EXAM NER: Hello. Would
you spell your first and | ast nane, please?

MS. GUI LLEN: Yep. Felicia Guillen, F-
E-L-E-E-C-I-A, GUI-L-L-E-N
VWHEREUPOQON,

FELEECI A GUI LLEN,

called as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Thank you. Go
ahead.

MS. GUILLEN: Good norning, Hearing
Exam ners. Thank you for the opportunity to give
public comment. M nane is Feleecia Guillen, and I'm
an organi zer with New Mexico No Fal se Sol utions
Coalition. Today, |I'm here speaking in deep concern
to New Mexico's new primacy over Class VI CO2
I njection wells.

| really urge the G| Conservation
Division to strengthen these proposed rul es because if
the state is ultimately granted primacy, New Mexicans

deserve protections that go beyond the federal
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m nimum  The burden, really, it should be on the
State to prove it can regulate this program better
than EPA, and | don't believe that this burden has
been net. OCD is already responsible for overseeing
one of the nation's largest oil and gas industries.
Yet New Mexico continues to struggle with orphaned and
abandoned wel|ls, del ayed key cl eanups, inspection
backl ogs, and enforcenent challenges. And so if OCD
| acks the capacity to fully address existing
responsibilities, it should not take on an entirely
new and highly technical regulatory program

| also want to center water in this
conversation because New Mexico and our communities
are already facing the realities of drought,
groundwat er depl etion, and clinmate change. For nany
i ndi genous people, water is sacred. It's not sinply a
resource to be managed, but rather a living relative
with deep cultural, spiritual, and cerenoni al
significance. Acequia conmunities al so have stewarded
wat er collectively for generations, recognizing that
our shared survival depends on protecting it. And |
want to make it very clear that any failure of classic
spells that threaten groundwater is not just an
envi ronnental concern. It threatens our very cul tural

traditions, our agriculture, our drinking water, and
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our ways of life that have sustai ned New Mexico for
centuries. And so these rules should reflect that
reality by placing the highest priority on groundwater
protection.

Beyond sonme questions of capacity, |'m
al so deeply concerned about what CCS represents. CCS
is being pronoted as a climate solution, but in
practice, it serves as a lifeline for the fossil fuel
I ndustry. Rather than reducing dependence on oil and
gas, it allows conpanies to continue extracting and
burning fossil fuels while claimng future em ssions
w || be managed underground. Communities that have
already suffered the harns of extraction should not be
asked to shoul der of another generation of industri al
risk.

I f New Mexi co neverthel ess receives
primacy, these rules nust be substantially stronger
than the EPA's baseline requirenents. At a m ninum
they should require a 2,000-foot safety buffer between
classic swells and hones, schools, hospitals, and
ot her occupied buildings. They should also require
mandat ory i ndustry-funded trai ning and energency
preparedness for |ocal first responders before any
permts are issued. And they should also strengthen

environnental justice requirenents to ensure that
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meani ngful consultation with frontline comunities and
really require robust financial assurance so taxpayers
never bear the cost of nonitoring or cleanup.

New Mexi co shoul d not seek prinacy
sinply to make permtting faster. Regulation exists
to protect people, to protect our water, and to
protect our future generations. New Mexico currently
doesn't have any Class VI wells -- well permts at the
nmonent, and maybe we should keep it that way. So |
really urge the hearing exam ners to adopt the
strongest possible protections that exceed federal
standards and truly put our communities first. Thank
you.

THE HEARI NG EXAM NER: Thank you,

Ms. Cuillen.

Okay. Next is Mandy Sackett.

Ms. Sackett?

M5. SACKETT: Hello. W nane is
Mandy Sackett, MA-N-D-Y, S-A-CK-E-T-T,.

VHEREUPON,

MANDY SACKETT,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as follows:

THE HEARI NG EXAM NER: Thank you. Go
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ahead.

MS. SACKETT: Good norning, Chair Chang
and Commi ssioners. M nane is Mandy. |'mthe New
Mexi co | ead canpai gner for Earthworks and a certified
t her nogr apher.

|"ve stood in school yards and front
yards cl ose enough to industrial oil and gas wells to
see the equi pnent froma playground. These are
different wells with different risks, but the question
of how close is too close is the sane. W're here
because we want New Mexico to get these rules right.

Once primacy is granted, these are the
rules that will govern carbon dioxide injection in
this state for decades, and the wells thenselves are
meant to hold that carbon dioxide for centuries. And
t he people who live near themw |l be living with
t hese decisions long after all of us in this room have
noved on.

My comment today is about one specific
gap, and that is distance. The draft rules do a
careful job at |ooking at geol ogy beneath the project
site, but they don't really have any m ni nrum di stance
bet ween an injection well and what's above the ground,
| i ke home schools and childcare centers. A project

could be permtted next door to an el enentary school
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and still satisfy its citing requirenents in this
draft. O her states have already addressed this.

Col orado requires 2,000 feet with no exceptions.
Loui si ana, Wom ng, and West Virginia, and New Mexico
can learn fromthese exanples.

We suggest that this agency, at a
m ni rum adopt a public safety setback and apply it
w t hout exception. New Mexico doesn't have to choose
between a weak rule and no rule at all. Oher states
have shown what a strong rule looks like. And | think
New Mexi co should neet or beat them We wouldn't cite
a school next to an active industrial well, so we
shouldn't allow it to happen the other way around.
Thank you.

THE HEARI NG EXAM NER:  Thank you,

Ms. Sackett. |s there anyone else on the platform
who'd like to offer public coment this norning? The
next opportunity is 9 a.m tonorrow norning.

Al right. W'Ill return to the
technical case then. Wen we broke yesterday,
Conm ssi oner Anponmah is questioning the Second
Di vi si on Panel .

Comm ssi oner Anpomaeh, do you have
addi ti onal questions?

DR. AMPOMAH. Yes, | do. Thank you.
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And | prom se to be fast. Yeah.

DR. AMPOMAH: M. Eales, yesterday we
ended on the MT and then also the operation that |I'm
monitoring. So I'll continue on with that.

Now, you know, there are instances
where nonitoring equi pment is for [inaudible] field,
so simlar to [inaudible] beach, sonmething |ike that.
So ny question to you is how nuch m ssing nonitoring
data is acceptable before injection would be one that
st opped?

MR. EALES: No, that's a good question.
| have to say it depends upon which of the bits of
nonitoring data. So if you are nonitoring pressure
and tenperature on the surface, you could | ose
comruni cation for a few mnutes, and that woul dn't
justify it. But if you -- if you l|lost for a period,
would -- my -- | think what | would say is nore than
24 hours, especially on pressure, it's a good reason
to cease injection at that point or to at | east
resol ve that issue.

DR. AMPOMAH:  And would this be in the
gui dance, or it would be no, not necessarily the rule?

MR. EALES: | would recomrend that in
gui dance.

DR. AMPOMAH. (Okay. Thank you. And
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must practice or maintain backup instrunentation power
and communi cati on, or not necessarily?

MR. EALES: It's not spelled out in the
rule, but it is common in nost devices right now.

DR. AMPOMAH. So it would be part of
t he gui dance?

MR. EALES:. Yes.

DR. AMPOMAH. Thank you.

Now, let's say it's the sanme Cl ass |
wells. They do have a way to plug wells; right? So
there's a strategy for themto plug wells. Now ny
question is, is conpliance with the plugging standard
in effect right now?

MR. EALES:. Yes.

DR. AMPOMAH: Yeah. When the | egacy
wel | s was abandoned, sufficient, or it mght -- it
must nmeet nore than Class VI corrective action
st andar d?

MR. EALES: Yes, that's correct. It
must neet -- there's -- there's a regulation in place
now that requires that. So when permtting a Class II
i njection well, part of the permt process, again,

I ncl udes the evaluation of the AoR and identifying
wells within the AoR.  And then deternmi ning the

corrective action required to plug that well wth
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materials that are conpatible with the potenti al
material, the injectate. So it's in place now, and
it's also spelled out within the Class VI rule.

DR. AMPOVAH: Now |l et ne ask if, let's
say, a source of CO2 changes, assumng it is a gas
processing plant, that was what was used in the
permtting process, and now it changed to, let's say,
a coal power plant. M question to you is that wll
the source, would the different source vacinity or
captive technol ogies require separate conpatibility
eval uati ons of the CO2 screen?

MR. EALES: If it changes, it's
required within an AoR redeterm nation section. So if
you have a change in the inject date that was used to
determne all the -- all the inputs of the materi al
choi ces, then you are triggered within the AoR, and
you have to re-up that actual concentration or that
I nject date and go through the sane process on a
reiterate basis.

DR. AMPOVAH: Now let's talk a little
bit about enmergency response and protection of nearby
communities. So the first question would be, what
specific events automatically require imedi ate
cessation of injection?

MR. EALES. Specific event to -- there

Page 546

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

I's any known inpact to or -- or possible inpact to the
USDW requires i medi ate cessation.

DR. AMPOVAH. And | do know from EPA
t hat the whol e purpose of the Class VI is nore or |ess
to protect USDW Now, you just have said that if
there is a situation where there could be sonething
happening to the USDW then there has to be cessati on.
Now, what about if, let's say, the CO2 nove into
unperm tted zones? \What happens?

MR. EALES: Yep. So it's the sanme --
the same appli es.

DR. AMPOMAH. Okay.

MR. EALES: The two primaries'
requi renents, A and B, are at -- in general, at the
very top, what you just said, it's the USDW and
potential of comunication between formations and
permtting.

DR. AMPOMAH: Now, another i nportant
guestion that | do have is, does the operator do have
di scretion to continue injection whil st
I nvestigation -- while we are investigating an
anomal y?

MR. EALES: Yes, they do. They nust
report the concern, and they have the discretion to

I nvestigate in conmunication with the OCD to identify
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t he issue.

DR. AMPOMAH: But they do have the
di scretion to continue injection, or?

MR. EALES: They do have the discretion
to -- to continue injection, Yes.

DR. AMPOMAH: And ny | ast question to
you is, so there was a di scussion about the | oca
respondents. So will that be the responsibility of
t he operator to provide the equi pnent, training, and
funding to the [ ocal respondents?

MR. EALES: No, that is not required.

DR. AMPOMAH. Okay.

MR. EALES: Training and awareness, but
not [i naudi bl e].

DR. AMPOMAH: Okay. So | do not have
any further questions for you.

And I'll nmove on to Ms. Raney. Thank
you for your service to the State. And then also
putting this huge experts all together to support the
Class VI prinmacy application here.

DR. AMPOMAH:  Now, ny first question to
you, | will focus nostly on the public communities,
| andl ord and tri bes, and community engagenent. So we
made nention a | ot about affected community. So how

woul d you define the affected community?
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M5. RANEY: Thank you for that comment.
Affected community is pretty broad. It's listed in
1915 41 Part E under 5; there are lists of any kind of
governnent al agency that m ght be relevant in a permt
process. But in ternms of nenbers of the public, that
coul d nean surface owners; that could nmean m neral or
estate owners that are in the vicinity of any proposed
pr oj ect.

DR. AMPOMAH: Thank you. Now, so why
does the rule not establish a clear m ninmum buffer
out si de the nodel ed AoR for direct notice?

MS. RANEY: | understood, why does it
not include a buffer for the AoR?

DR. AMPOMAH: Yeah. Beyond the AoR for
t he notices?

M5. RANEY: So that is -- would be up
to the discretion of the director. 1It's in no way
prohibited at this tinme, but making it prescriptive
within the rule mght be alimting factor down the
line. So leaving that for guidance and leaving it to
the site-specific conditions of any proposed project
I's the procedure we used.

DR. AMPOVAH: Now | et nme ask, w |
surface -- will every surface owner, mneral owner,

water well owner, equipnent wthin the AoR, receive
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I ndi vi dual notices?

M5. RANEY: The list of public
notice -- the list of individuals who'd be contacted
wll be listed within every given site. But it would
be understandabl e and reasonable for all of the |isted
| andowners, well owners, any property owners within
the site to be contacted, yes.

DR. AMPOMAH:  Now let ne ask. So w !l
noti ces be repeated when there is material changes in
the AoR?

MS. RANEY: Correct.

DR. AMPOVAH: Now, how is the tri bal
consultation going to be different? You know, how is

it going to be different fromordinary public notices?

Especially if we do have potential plumes that will be
goi ng under the well, let's say the tribe, the tribal
policy?

M5. RANEY: So in the event that the
plume is nodeled to go onto the land of a -- of a
soverei gn nation, that would not just sinply be
notice; that would require an agreenment with that
tribal nation prior to the issuance of any kind of
permt.

DR. AMPOMAH. Now, in that instance,

woul d the tribal governnment be contacted before an
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applicant selects a site or only after a project is
proposed?

M5. RANEY: |If a plunme site is in close
proximty to another tribal nation, they would need to
be contacted very well before the permt is even
drafted.

DR. AMPOMAH: Now, based on your
experience in public outreach, do you believe that
there has to be independent technical explanation, or
will it just be, let's say, the applicant controlling
the presentation during public neetings?

MS. RANEY: Could you pl ease refrane
the question? [|I'mnot quite sure | understand.

DR. AMPOVAH. Ckay. So you do have a
| ot of experience and expertise in public outreach.
Now, even during the primcy process, you' ve visited
several places. Now, ny question to you is, wll
public nmeetings, should it include independent
techni cal explanations, or will it be the applicant
controlling those presentations?

MS. RANEY: For neani ngful and
effective participation and engagenent with vari ous
comunities, you would need to consider all of the
above. You would have to take into account technical

experts that m ght be present in the -- at the
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meeting, also a |ayperson who's unfamliar with
material, so having the ability to speak to al
vari ous audi ences and all topics would be essential.

DR. AMPOVAH: Now, how will the public
comment coments actually influence the public
conditions?

M5. RANEY: As the public coments are
recei ved, the director and the adm ni strators of the
program woul d revi ew each conment and take into
consideration the affected parties, how nuch they
woul d be affected by the given activities, and whet her
or not the -- the background information provided was
rel evant or neaningful in the permt application
process. And then, upon issuing decision, the
director would summarize the comments, and the
response, and deci si on- nmaki ng.

DR. AMPOMAH: Now, ny next question is
a preanble to follow that, which is confidentiality
i ssues. So will the adm nistrative record include
nodel i ng data, nonitoring plans, energency plans, and
financial assurance estimates in a formthe public can
eval uat e?

M5. RANEY: W thout confidenti al
busi ness information, the -- the public and affected

parties woul d have access to this information, yes.
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DR. AMPOMAH: Then so let ne ask. So
how will the confidential business information clains
be bal anced agai nst neani ngful technical [inaudible]?

M5. RANEY: That | would | eave to the
OCD to answer directly and how they would evaluate it.

DR. AMPOMAH: M. Winkle, can you

respond to that?

MR. VWRI NKLE: Yes. | was -- | was
trying to find the -- in the rule where it -- where it
explains confidentiality. It -- if -- if an applicant

requests it to be confidential and it neets state
statute | aw of being proprietary business information,
then -- then we will honor that. |f they don't
request that, then it is imediately available to the
public. Not being an attorney and can speak to state
statutes, you know, | -- | don't know where those | aws
| ie and what could be claimed and what could not be

cl ai med.

MR. TREMAI NE: Comm ssioner, if | may,
this is largely a |l egal question that we deal with in
response to the public records request. So there is a
state statute that | can point out for the Conm ssion
at any point that requires in there to keep
|l egitimately marked confidential records closed. That

applies to all of the departnent, and there are
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specific exceptions under the public records. So this
becomes a question of whether or not -- a |egal
guestion of whether or not the records are marked as
confidential in good faith, and that's a -- that's a
case-by-case decision. But the basic rule is if they
are proprietary, then we would not be able to produce
t hose records.

DR. AMPOVAH: So, Dr. Schnarr, let nme

ask you a quick question we had. So nornmally the EPA

will allow confidential business informtion. You
submt two, one redaction -- redacted, and one not
redact ed. Now, during public -- before, let's say,

t he project goes into public hearing, how does EPA
handl es that? |Is everything not open up to the
public?

DR. SCHNARR: Yes. | think when it
cones to the redactions, | think you do have to make
the distinction that EPA is subject to FO A requests.
And because of that and the burden of that, they've
| argely made the initial permt applications publicly
avai l abl e very easily. So they are heavily redacted
even when they are publicly available, but that is
even before EPA had reviewed them And so it -- it
varies by EPA region, but even drafts going back and

forth are typically publicly available, and those w ||
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be pretty heavily redacted. But before the actual
formal public coment period, EPA typically really
stresses to renove those redactions as nuch as
possi bl e.

And in ny experience, they have really
prioritized and explained to the applicants how
i nportant that is to the public to renmove as nuch
redactions as possible. And to get to your questions
about the nodeling in particular, there really is no -
- in ny experience, nost of that is all open by the
time of the public comment period.

DR. AMPOMAH. And woul d that be your
recomendation to OCD to consider?

DR. SCHNARR: Well, | -- | believe here

there are | aws that govern confidential information

that | can't speak to, but | would recomend that
the -- in interest of public transparency, the -- the
nodel i ng i nformati on should be as public as -- as can

be under the applicable |aws.
DR. AMPOVAH: Ms. Raney, |let nme cone
back to you.

Thank you so nmuch for the -- chimng

So what process allows residents to

report all those health concerns and well water
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changes, site events, or other suspect inpacts?

MS. RANEY: There would be a list of
reporting guidance for any interested nenber of the
public or any affected party to submt coments. And
this will be issued by the OCD and made avail able to
all affected parties.

DR. AMPOMAH: And ny | ast question to
you is that, wll it be required of the operator to
report back to the community regarding how the inputs
t hey received changed your project?

MS. RANEY: Updates and any changes on
a routine basis would be required, and the plan would
be approved for every site-specific contract, yes.

DR. AMPOMAH: Thank you for that. So
my | ast aspect is going to go through the rules. And
to nmake it much easier, | do have the print files of
what |'mgoing to read to you, so just for you to
fol | ow.

| believe if -- Counsel, if it is
appropriate, | want to share that with the w tnesses
and all the attorneys as well.

Okay. So |'ve shared with you what |'m
thinking -- you know, you did a great job putting al
the materials today, and | can assure you that | read

everything. So |I'malso -- you know, based on our
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di scussions, | do have sone suggestions. These are
not really stepstones, but | just want to wal k through
and see what you think about it. And I'lIl definitely
go through with other wtnesses as well.

But the strategy, |'ll go through the
rule with you. And then after that, we just get
t hrough what | just showed you so that we can make it
really fast.

THE HEARI NG EXAM NER: Can you ask
Sheila to put it on the screen?

DR. AMPOMAH: Yeah, Sheila, would you
pull up what | shared with you on the screen so the
audi ence can also look at it? But it would be good if
you do have the rules with you, so Exhibit 1, 2, and
3, if you have it really handy, that would be good.

So I'"'mgoing to start off with page 3.
Now, so on page 3, and |'m | ooking at Paragraph N or
Section N on page 3, that will be the "Definition" --
"Definitions beginning with the letter "N ". You are
defining "New injection well." You are defining "New
I njection well."

MR. CHANG. Hang on a second, just to
make sure. So it's page 3 of the exhibits, but the
first page of the handout that you just made; right?

DR. AMPOMAH. No. So |I'mgoing to go
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t hrough the rule.

MR. CHANG  Okay.

DR. AMPOVAH: And then | ater
t hrough this one. So --

MR. CHANG Just want to do the rule?
DR. AMPOMAH: Yeah, |I'm going to do the

rule first.

MR. CHANG. Okay. Because |

to et our Conmm ssioner Clerk know because she was

scrol ling.

DR. AMPOVAH:  Yeah.

MR. CHANG  Make sure --

DR. AMPOMAH. | will let you know when
to scroll. But I'mlooking at Exhibit 1 of OCE, that

is arule, soit's page 1. Page 3 of Exhibit 1. And
|"mlooking at N, titled "Definitions Beginning with
the Letter N." And you are defining "New injection
well." And this question will be to the whol e panel

so anyone can read it. Anyone can step in and respond

to this.

Now, so you've defined a new well right

here. Now, ny question is, wll existing wells that

already nore or less permtted by EPA under

be transferred to OCE jurisdiction after prinmacy?

MR. VRI NKLE: So your question is, if

on, | go

j ust want

Cl ass VI
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there is an already-permtted Class VI by the EPA,
when we get primacy, it will be transferred over to
us? Correct. Yes. That is ny understandi ng when
speaking with the EPA

DR. AMPOMAH: And if in all the
applications that are still pending with EPA wi Il be
noved to OCD?

MR. WRI NKLE: Correct. Yes.

DR. AMPOVAH: Now, how woul d those
wells be fathered or classified into this roof?

MR. WRI NKLE: Yeah, | see your point.

DR. AMPOMAH. Okay.

MR. VARl NKLE: Yeah.

DR. AMPOMAH: So sonething to | ook
i nto?

MR. VARl NKLE: Yes.

DR. AMPOMAH: Ckay. But that one, | do
not have any suggested | anguage on that, so sonething
to | ook into.

MR. WRI NKLE: Yeah, we -- we definitely

can provide sone red |ine.

DR. AMPOMAH: | appreciate that. Thank
you.
Now, | see we are defining -- sol'm
going to go to -- still on page 3, and |I'm | ooki ng at
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S4. So we are defining "stratum” right there. And I
do also see that we are trying to define the storage
conplex here. So |I'mnot saying, do we need to define
"storage conplex” in this group or not?

DR. SCHNARR: | -- | believe in the
Class VI framework that the termarea of reviewis
sufficient. The term "storage conplex" is used in
sone other non-Class VI regulatory settings |I'm
famliar with. But maybe it would be hel pful for --

I f you want to explain what you' re thinking and how
that mght differ froma definition of the area of
revi ew.

DR. AMPOVAH: So the area of review, in
my opinion, will be nore of this area. So we are
using nore of the suffix, you know, just a context.

But the storage conplex defines the actual facility in
terms of right fromthe, you call it, the confining
zone, indexing zone, and then confining zone beneath

that. And that together fornms the storage conpl ex.

So let's say if -- let's say soneone is
saying we are not protecting -- well, let's even
have -- there was a comment about we do have about

60, 000 wells in the San Juan Basin, and we are not
going to be able to protect all these wells. But you

want to define the storage conplex for the public to
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know where the problemis and where we are focusing
our area review assessnent on. So that is what |I'm
t hi nki ng.

DR. SCHNARR: And so in your mnd, the
storage conplex, just so | understand, could it --
within what | call the injection zone, would it expand
outside of the area of review or just be constrained
within the area of review?

DR. AMPOMAH: It will be constrained

wthin the area of review

DR. SCHNARR: | just would struggle
wth how that term nology would get fit into the rule
personally. |I'm-- I"mopen to it, but | think that
it's adequately -- what your issue is, sort of,

defining the area of potential concern and where CQO2
and el evated pressure will be in the subsurface. And
| believe the termarea of review that's used

t hroughout the rules covers that. But yeah, |I'm--

" mopen to red |ines.

DR. AMPOMAH:  Okay. Now, so the
definition of a "stratum" you're tal king about nmeans
a single sedinentary bed or | ayer, regardl ess of
t hi ckness. That consists of generally the sanme kind
of rock materials, the sane kind of rock material s,

and nmy question is, how does heterogeneity cones in,
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especially when we are noving away | aterally? Does

t hat not account for the sanme stratumor -- because if
you see the same rock material, how do you incorporate
het erogeneity in there?

DR. SCHNARR: In practice, this is
sonething that is, kind of, worked through as
geol ogi sts at the review ng agency and the applicants,
kind of, define their "stratum" And | would say that
t he heterogeneity definitely needs to be accounted for
in the nodeling. And that is clearly outlined in,
believe, the regulatory text and definitely the
guidance. And | don't think this definition precludes
t hat .

But 1'm al so open -- you know, | think
it may be hel pful to provide additional clarity in
this definition. But | don't think it -- it precludes
accounting for heterogeneity within a -- a stratum

DR. AMPOMAH: Ckay. Sonething to
consi der, though.

Now let's go to page 7. And |I'm
| ooki ng at Paragraph G Public Hearings, Public
Hearings. Now on this one, so ny first question is --
| want to know if this prohibition follows strictly
according to EPA gui dance or EPA rule? Yeah.

MS. RANEY: These are all structured on
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EPA rules. However, we did add additional public
comment period -- or public comments in a couple of

pl aces. | don't knowif it's this one exactly, but it
I's structured on EPA rules.

DR. AMPOMAH: Okay. So |'m | ooking at
Number 2, G&. So you're saying that the director nmay
al so hold -- okay. Okay. Gve ne a second.

Yeah. So let ne read it, Nunber 1.
"The director shall hold a public hearing whenever,"
that is the keyword, "whenever," "he or she finds, on
the basis of requests, a significant degree of public
Interest in a draft permt." So does that nean that a
public hearing is not necessarily nmandated?

M5. RANEY: It would not necessarily be
mandat ory. However, a list of significant interests,
there are descriptions of that in Exhibit 18 in the
EPA gui dance on community engagenent and public
coment that describe a certain nunber of scenarios
that could occur that would warrant a public hearing.

DR. AMPOVAH: So, Dr. Schnarr, let ne
ask you, has there been any of these permts permtted
by the construction permt to construct that there has
never been a public hearing?

M5. RANEY: Not to my know edge, no.

DR. SCHNARR: | agree. Not to ny
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know edge.
DR. AMPOMAH. So we are proposing very
strict rules. So why are we making it discretionary?

You know, because | do believe that the director has

to explain as to why he's agreeing -- let's say he's
permtting that -- | nmean, he's agreeing with the
operator to permt that well. You know, he has to

nore or less explain in a public hearing. So that
Is -- | mean, that is something for you to consider,
that if you want to be strict, why not make public
hearing? | nean, Class Il and DR wells, you can

require a public hearing. So why not for Class Vi

wel | s?

M5. RANEY: That -- that is a -- a good
suggestion, and we'll take that into consideration.
In fact, | think in part of our review process, we

were open to that idea.

DR. AMPOMAH: Thank you. | appreciate
t hat .

Now, still on 7. | will go to -- I"'11I
nove on to H2. And this prohibition discusses when
the director issues a permt; you have two years. And
the operator can petition to extend that. But if you
read through the | ast sentence of the 2, you're saying

that the OCD may approve the extension if it is
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determ ned that the delay is justified and consi stent
with the objectives of the Class VI program But ny

guestion is, thereis nolimt as to what is the tine
frame that the director can say you can only get one-
time extension, or two-tine extension, one year, two

year. Can you comment on that?

MR. WRINKLE: So ny answer to that is
sinple, as OCD is very open to redlining a limt of
extension tine.

DR. AMPOMAH: Yeah, so that is
sonet hing that OCD has to think about. You know,
maybe simlar to your other rules, what you've been
doing, so that it's very clear that operators wll
know that | do have only, let's say, this period. And
the public will know that as well.

MR. WRI NKLE: Yeah. And for clarity,
you're -- you're tal king about the extension period,
yes?

UNI DENTI FI ED SPEAKER: Exactly.

MR. WRI NKLE: Okay.

UNI DENTI FI ED SPEAKER: Thank you.

MR. WRI NKLE: Yeah. Correct. We -- we
agree we need to | ook at that.

DR. AMPOMAH: Okay. Now, | will turn

to ny sheet, | wll turn to ny sheet, and I wll | ook
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at -- so |'ve nunbered the anmendnents that |'m
proposi ng here.

So |l will ook at the first one. And
' m 1l ooking at page 7 of the Exhibit 1. W're stil
on Exhibit 1. And I'mlooking at 19.15.41.8.11. So
in here, we're tal king about the response to the
comments. Now, |I'mnore particular about the A So
you're saying that at the time -- I'mreading from 1.

So: "At the tinme that a final permt is issued, the

director shall issue a response to comments.” "This
response shall, A, specify which provisions."” So
there, too, |I'mproposing that |I'mthinking about can

we add any conditions to that? Because the director
al so has to show the changes in the conditions that
has been changed fromthe previous permt that was
i ssued. So that is a suggestion that |I'm maki ng here.
So sonething to think about.
MR. WRI NKLE: The -- kind of like the
crosswal k format of -- of -- before and then after?
DR. AMPOMAH: Exactly. Exactly.
Exactly. And that should also include the conditions.
MR. VARl NKLE: Okay.
DR. AMPOMAH: The new conditions that
the director is inposing on the permt.

MR. VRl NKLE: Under st ood.
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DR. AMPOMAH:  Okay.

DR. SCHNARR: If -- if this is the
first time that a permt has been issued, there nay
not have been conditions -- in the application, there
aren't conditions.

DR. AMPOMAH: | can tell you that OCD
will give conditions on every permt.

DR. SCHNARR: Yes. But | guess ny only
point is, if thisis the first time, if this is the
first time a permt is issued, there may not be a
change of conditions.

DR. AMPOVAH: Ch, not necessarily the
first time. Yeah, not --

DR. SCHNARR:  Okay.

DR. AMPOVAH: Yeah, not the first tine.
It is atinme |apse.

DR. SCHNARR: And it does say if any,
so | think that --

DR. AMPOMAH: Yes, if any.

DR. SCHNARR: Exactly. Got you.

DR. AMPOMAH. Let ne see if | have any
nore on 1. Now -- yes. So let's |ook at -- on page
4, on page 4 of Exhibit 1. 1'm |l ooking at
19.15.41.8A. And in there, the director is required

to -- let nme read to the B. He's saying that -- |et
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nme read to 2. He's saying that "The director shal
not begin the processing of the permt until the
applicant has fully conplied with the application
requirenments for that permt." And you cite "See
Subsection of 19.15.42.11 NMAC.

Now, what |'m proposing is that -- what
|"mthinking here is that the director shall notify --
so this will be ny Nunber 2, that the director shal
notify the applicant in witing of identified
deficiencies and may request additional information
necessary to determ ne conpl eteness or technical
adequacy. Wuld that be sonething that you believe
can be an addition to Nunmber 27

DR. SCHNARR: | think it makes sense.
| -- I may want to read through everything, nake sure
it's not covered -- ny only, | guess, quibble would be
out of my Nunmber -- Nunber 3, because Nunmber 2 covers
what's called "the Conpl eteness Eval uation,"™ which is
for sort of the first step. And then the next step is
the technical review. And | think your suggestion
really covers the technical review, so.

DR. AMPOMAH. It wll actually -- so it

will actually cover both because the technical

review -- no, the conpl eteness review has to be

noti fied, docunented, telling the operator. Because
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t here could be instances where ny director will not do
that; right? But there could be in the future where a
director can draft the process. So there has to be
that witten docunentation to the applicant and then
also to, let's say, the U C team

MR. EALES: Can | ask a question on
that? So Nunmber 2 says "The director shall not begin
processing,"” which is fairly robust | anguage. And
l'"'m-- are you recommending to strike that and repl ace
it or add your |anguage after that?

DR. AMPOMAH: No. So that one is
specifying that the director will have to do the
conpl eteness review first before the technical review
So Nunmber 2 is just saying that the director wll
still do -- will work on this conpl eteness review
until the application is actually processed. So
during that conpleteness review, the director has to
notify the operator. These are the deficiencies in

your application. And |I'm not noving an inch on it

until you fulfill those, docunented.

DR. SCHNARR: | got you now. This is
still covering the conpl eteness review?

DR. AMPOVAH: Exactly. It still covers
t hat .

DR. SCHNARR: | woul d take your edit,
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and | would just be concerned, | would want to add it
to what's already there to make sure there's not any
stringency issues with EPA.

DR. AMPOMAH. So what are you
suggesti ng?

DR. SCHNARR: | believe so. |If you
just take your |anguage and add it to the -- what's in
Number 2.

DR. AMPOMAH: Exactly. That is what
' m suggesting. That's what |'m suggesting. And
t hese are just suggestions, so you can go back,
attorneys will look at it, and then during their
cl osings, they can even address that. Because this is
what |' m thinking.

DR. SCHNARR: Yes. | -- it nekes
sense. | just know that EPA is very detailed in their
stringency review, and we just wouldn't really want to
have any issues with that. So | think adding your
| anguage i s a good idea.

MR. EALES: And | would add to what
he's saying, froman OCD perspective, 1'd like to keep
the | anguage in, if I were OCD, to ensure that the
operator knows we're not noving forward until there's
conpl et eness.

DR. AMPOVAH. Exactly.
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MR. EALES: Full stop. And then your
wor ds make sense to add to that.

DR. AMPOMAH: So Dr. Schnarr, you said
sonet hi ng, though, but -- so the Conm ssion, we are
also allowed to add to the rule; right? And so that
Is even why I'mtrying to show you now, because we
also want to knowthe limts. Let's say if the EPA is
not going to agree to whatever we're tal ki ng about
here, we should nore or |ess know the bal ance as wel|.

DR. SCHNARR: Yes. And that's the only
role I"'mtrying to serve.

DR. AMPOMAH. Okay.

DR. SCHNARR: Hel pi ng you define that.

DR. AMPOMAH: Exactly. Define that
bal ance. Thank you. Appreciate that.

So | do not have anything on Exhibit 1.
So if we can nove to Exhibit 2 of OCD s application,
Exhibit 2. Now, so I'mgoing to start with page 1 of
the rule itself and ask a few questions. So |'I|
start with A Nunber 3, that is the "Area of review"
And before | ask ny question, though, | thought,

Dr. Schnarr, you agreed to a nodification of this?

DR. SCHNARR: VWhat | -- yes. | agreed

that this needs to be nodified. And ny recomendation

Is to actually take the definition in Exhibit 3 and
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use it in each of the three exhibits. So | could

point you to it. The definition of "Area of review, "

al though I'm not seeing it now, | know that somewhere
in -- in one of the other exhibits is the full
definition of -- of "Area of review." | think it's in

my denonstrative and in ny testinony where that is.
DR. AMPOMAH: Yeah. | do know t hat
there's one in there.

DR. SCHNARR: It's in -- sorry to

interrupt. It's in Exhibit 3, page 4 of 24.
DR. AMPOMAH: Exactly. Exactly.
DR. SCHNARR: And that -- | would just

repl ace whol esale this definition with that
definition.

DR. AMPOMAH: Okay. Thank you. Now,
my question is, who has the ultinmate decision with
regards to the nethodology that is being used for the
AoR del i neati on?

DR. SCHNARR: | think to neet the
m ni mrum federal stringency requirenents, the -- the
definition really needs to remain in place. And
addi ti onal conditions could be added to that.

DR. AMPOVAH: Let ne repeat ny
guesti on.

DR. SCHNARR: Yeah.
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DR. AMPOMAH. So |'m not saying who has
the final authority to determ ne which nethod,
conput ati onal nethod --

DR. SCHNARR: Ri ght.

DR. AMPOVAH: -- will be used for the
AoR del i neati on?

DR. SCHNARR: The reason | was being
careful, and you've rephrased your question, is when
you say which nethod, there could be a nethod of,
| i ke, a quarter mle radius, and that would not be
acceptable. And EPA, | would say, would nake that
decision in their primacy review.

But if you are -- are accepting the
definition here in Exhibit 3?

DR. AMPOVAH: No, the nodified one.

DR. SCHNARR: Yes, Exhibit 3,
definition. And you're using the term "conputational
nodeling."” At that stage, what is an acceptable
conput ati onal nodel would -- that decision would be
the director of OCD

DR. AMPOMAH: Ckay. So the director
w |l have the ultimte decision to say that you are
usi ng EPA Method 1, Method 2, risk-based. |s that
your response?

DR. SCHNARR: Yes.
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DR. AMPOMAH: Ckay. Thank vy

DR. SCHNARR: O

that's not in guidance.

- or anoth

DR. AMPOVAH: Or anot her net

not -- please explain that a little bit?

DR. SCHNARR: Well, a guidan

gui dance. It is -- and, you --

you know, i

not a requirenent because it is guidance.

ou.

er met hod

hod that is

ce 1S
t's -- it's
And | woul d

say the OCD director has the flexibility to accept

ot her net hodol ogi es.

DR. AMPOVAH: Ckay.

to page 2 under (2. Page 2, G under 2. &

are defining "Geol ogic sequestration.”

guestion here is the [inaudi bl e]

Now, so let's move

, Yyes. You
Now, nvy
You said "This term

does not apply to carbon di oxi de capture or

transport.” Why this distinction?

DR. SCHNARR: My understandi ng woul d be

that this -- it's because this rule and the Federal

Class VI rule do not have any bearing on capture or

transport. So it's trying to be specific in usage of

that termwhen it's used in the regulations that it is

for the storage conmponent of --

transport, and storage.

of carbon capture, and

DR. AMPOMAH: So you believe that that

woul d still best be [inaudible]?
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DR. SCHNARR: | -- | believe that's a
hel pful distinction in the definition.

DR. AMPOMAH: Okay. Now I'll nove to
page 4. We've not discussed a | ot about the USDW
much. Now, |et me ask, what you are proposing here,
even this and together with all the other provisions
under the USDW is it following strictly under the EPA
gui dance and then also the waiver well? | want you to
put all of that together.

DR. SCHNARR: |I'msorry. Do you m nd
rephrasi ng the question?

DR. AMPOMAH:  Yeah.

DR. SCHNARR: And maybe one part at a
tinme.

DR. AMPOMAH: Okay. Okay. So I'm
| ooki ng at page 4.

DR. SCHNARR:  Yes.

DR. AMPOMAH: Section U, and then |'m
| ooki ng at the "Underground source of drinking water."
So you are defining what becones USDW?

DR. SCHNARR:  Yes.

DR. AMPOMAH. So |'m asking you. D d
you follow strictly the EPA gui dance or you added to
it?

DR. SCHNARR: | believe this is a copy.

Page 575

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

And | -- 1'Il make the distinction of not of EPA
gui dance, but of the EPA regul ations.

DR. AMPOMAH: EPA regul ati ons. Now,
then let's take the one after you right there. So you
are defining "Underground source of drinking water,"
under 3, U3. So A, you are saying that "Which
supplies any public water system"” Clearly
understood. Nunmber 2 "Which contains a sufficient
quantity of groundwater to supply a public water
system and," so that is a big -- and then N, in
addition to that, "Currently supplies drinking water
for human consunption; or contains fewer than 10, 000
TDS," right there, "and which is not an exenpted
aqui fer."

And you go on to explain the
exenptions. Now, if | can get to the exenptions.

DR. SCHNARR: Yeah. The next page
descri bes aquifer exenption.

DR. AMPOMAH: Okay. Yes. So on page

5, D. Now, so now we're to the exenptions. s it New
Mexi co specific or is all still EPA rule?

DR. SCHNARR: This is all still EPA
rule. And even after receiving primcy, EPA still has

jurisdiction on offer exenptions.
DR. AMPOMAH. So do you believe that
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the way EPA really -- the way the rule is structured,
even with the exenptions, it gives nore clarity to
operators to really know what is the | owest nobst USDW
you' re dealing wth?

DR. SCHNARR: In ny experience, that
has typically been pretty clear. | think there
have -- | have seen issues where the phrase "Contains

a sufficient quantity of groundwater" is subject to

i nterpretation. I'mnot famliar -- there may be
state-level guidance that already covers that. | know
ot her states have guidance that -- that try to cover

t hat 1 ssue.

DR. AMPOMAH. So there's a way to

quantify?

DR. SCHNARR: | would think through
gui dance.

DR. AMPOMAH: COkay. Now let's go back
to 4 and the General Provisions. So this wll be

19.15 -- page 4, | nmeant. 19.15.42.8. So you made a
statenent there saying that: "Such aquifers are those
whi ch otherwi se qualify as 'underground sources of
drinking water' to be protected, but which have no
real potential to be used as drinking water source.”
"Therefore, they are not USDWs." Can you explain that

alittle bit nore?
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DR. SCHNARR: Yeah. | think | would
want to take a mnute to read --

DR. AMPOVAH:  Sur e.

DR. SCHNARR: the -- the references
above this.

Yeah. | think that there -- there --
this is maybe an area that needs sonme clarity because
| don't see really where it's defined that this is
referencing specifically exenpted aquifers. But |
believe that's the -- the idea of Nunber 2 here.

VWere it says "such aquifers,” | don't
think it's clear what that neans, and it coul d be
clarified to nean that. | -- | believe it's referring
to exenpted aquifers.

DR. AMPOMAH: It is. Yes. It is. And
so you're saying that even though it could be a USDW
but have no real potential to be used as a drinking
source of water. And I can give you an exanple. So
li ke, let's say oil and gas-bearing zone. It has TDS
| ess than 10, 000.

DR. SCHNARR:  Yes.

DR.  AMPOVAH: EPA say is a USDW

DR. SCHNARR: Yes.

DR. AMPOMAH: Do you believe this is

nore or less clarifying those type of confusions?
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DR. SCHNARR: This is a broader issue
than just Class VI. Aquifer exenptions are avail able
in other oil classes. And in fact, EPA does not all ow
for an aquifer exenption only for Class VI. So if you
are to provide additional clarity on this, | think you
may be nore prudent in guidance. And one reason |
point to that is because EPA has jurisdiction on
aqui fer exenptions, even if you were to gain prinacy.
So | think it's really nore of an EPA issue.

DR. AMPOMAH: So then do you believe
that this statenent is |lay enough, | nean, for anybody
to read and understand as it is now?

DR. SCHNARR: Well, like | said, | was
confused when it just started with "Such aquifers," so
| do think it requires sonme clarity. And | just think
we woul d have to be careful in clarifying anything
el se in here because it's really an EPA issue.

DR. AMPOMAH: Yeah. | do not have any
suggestions yet, but something to look into. But --

DR. SCHNARR: Your exanple, by the way,
t hat may be the grounds for perceiving an aquifer
exenption under the Class Il program And so if that
I's envisioned in the way aqui fer exenptions are
treated -- and the only way to use an aquifer

exenption in the Class VI program it's the expansion
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of an existing Class Il aquifer exenption.

DR. AMPOMAH: Now let's go to page 8.
|"m | ooking at -- so I'll start from page 7, the
bottom of page 7. Looking at the "Transitioning from
Class Il to Class VI." "Transitioning from Cl ass |
to Class VI," |I'"mlooking at Nunber 1. | will give a
m nute to nake sure we are on that.

So here, the way | understand it is
that you are giving the director the roomto nore or
| ess say, hey, you cannot continue on Class IIl; you
have to nove to Class VI?

DR. SCHNARR: Yes.

DR. AMPOMAH: Ckay. Now let's take
them one after the other. And see, even it's clear in
the rule, you know, that it's easy for the director to
really followthat. So |I'mlooking at -- so F is
transitioning fromClass Il to Class VI. And I'l|
focus on 2, F2: "The director shall determ ne when
there is an increased risk to USDW conpared to Cl ass
Il operations and a Class VI permt is required.” "In
order to make this determ nation, the director nust
consider the followng." The first one is "lncrease
in reservoir pressure within the injection zone."
"Increase in reservoir pressure within the injection

zone." What is the threshold here?
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DR. SCHNARR: Yes. | -- 1 believe we
di scussed this a little bit yesterday. And | agree
with you that this is an area where there could be
nore clarity in guidance. And BK does not have very
quantitative guidance on this list. So it may be
sonmet hing that would be state specific.

DR. AMPOMAH: So is OCD committing --
so this is what I'Il give for M. Winkle.

Is OCD commtting to provide clarity on
this because it's a big deal? Now, we tal ked about
the fact that probably there's probably no Cl ass |
t hat can beat Class VI, you know? But with the Cl ass
Il -- with the Class VI provision, you see people
goi ng around; right? Hopefully around. So when you
conmment to provide guidance to nore or |ess support a
director, | mean, nmaking nore neani ngful and just for
deci si on?

MR. WRI NKLE: Yeah. Yeah. One -- one
thing that we do try to do in any gui dance that we
author is set those thresholds and -- and distribute
those out for easy -- easier decision-mking. But
t hey have to be, you know, scientifically bound;
right?

DR. AMPOMAH: You made a good poi nt

about scientific bound. And, as an engineer, |I'm
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t hi nki ng about what could be the bound here. | nean,
this is a tough one. And I don't know -- because as
you nean, let's say they are still injecting within
the fracture pressure limt. But you know clearly
that these guys are not really going for oil. They've
turned it into a sequestration well. So how do you

bal ance it? Because they are not really violating
their permt. Because you've given them let's say
this is the injection pressure or let's say the
pressure that you have to operate. They are operating
within that. So what triggers that?

DR. SCHNARR: | do think that that --
this list, kind of, has to be | ooked at
conprehensively. And | would point to Nunber C -- or
Letter C here, which also lists a decrease in
reservoir production rates.

DR. AMPOMAH:  Okay.

DR. SCHNARR: As you're saying that --
they may al ways be injecting at the sane rate, but
they may -- and that's a regulatory, but it's their
di scretion to decrease to al nost zero or, you know,
you can see if there's a decrease and that would | ead
to a larger reservoir pressure. So | would just take
these in -- in conbination with each other and

eval uat e.
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DR. AMPOMAH: And evaluate all of that.
But you do know that conpanies seemin Class Il for
enhanced recovery, they are getting tax credit. So if
they are just injected, injected, injected, and you in
t he econom cs, balancing it off. So there has to be
nore clarity as to how the director would say, no, you
are really using it for tax credit purposes and not
necessarily for hazard recovery. So even the C
decrease in reservoir production rates.

| mean, how does it becone bad?

Because as you know, even in a secondary recovery
process, we intentionally continue to inject, to build
up our pressure, to build the MW before we start the
CO2, and the production is still going to go down. So
how do we even justify what would be the mninumrate
to even trigger that?

DR. SCHNARR: | do agree with you that
addi tional clarity and guidance will be hel pful for --
for operators on these.

DR. AMPOVAH: And | can assure you,

don't have any suggestion here.

DR. SCHNARR: Yeah. | -- 1 do think
it's -- it's achievable to have nore detail ed gui dance
on this.

DR. AMPOVAH: Now, under G still 2G
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you nmade a point about "the owner's or operator's plan
for recovery of carbon dioxide and the cessation of
injection.™ So can you explain that a little bit?
Because probably an operator will not tell you right
fromthe offset that 1'"'mgoing to dunp this and take
that CO2 and take it sonewhere; right? So how do

you -- and later on if they decide to do that, | nean,
how are you going to square that?

DR. SCHNARR: | may actually kick this
to Matt or Justin. [|I'mnot famliar with what is
required to be disclosed to the agency in a Class |
program But | think the intent of it was that
economcally an EOR CO2 is a resource. So a -- a true
EOR project would try to recover CO2. \hereas if the
obj ective is long-term storage, the opposite would be
true.

DR. AMPOMAH. | don't know if anybody
wants to add to it?

MR. EALES: Yeah. Restate the
guestion, if you coul d.

DR. AMPOMAH: So you have a provision
here under 2G you're saying that "the owner's or the
operator's plan for recovery of carbon dioxide at the
cessation of the injection.” So | just want to

under st and the thoughts behind that provision?
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MR. EALES: And it's all based around
the potential increased risk to USDW. And the
director's analysis, | think fairly straightforward to
mean that if there is a change in plan or plan to --
to change -- to stop injection, that the director nust
I ncl ude that.

So | don't know, Justin, do you want to
add to the point?

DR. AMPOMAH. | think I'"mgetting the
point here. So you're saying that the operator has to
| et the director know whether at the end of the Cl ass
I, because in the end of Class Il, or let's say for
Class Il, the CO2 is a compdity and not necessarily a
waste. So the operator has to let the director knows
what they are taking. O let's even in their
application, they m ght probably have said, |'m going
to take the CO2 and send it sonmewhere. So that | --
this is -- the director has to consider all of that
before he says, okay, you have to go for Class VI.

MR. WRINKLE: Yeah. 1'Il1l agree.

DR. SCHNARR: That's correct.
just -- I'mnot aware of what they -- you asked al so
in the sanme question of what they are required to
di spose to OCD under the Class Il program and that

" mnot aware of, so.
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DR. AMPOMAH: Okay. Now let's | ook at
page 8, still page 8. So |I'm | ooking at 19.15.42 of
10, "Authorization of Underground Injection by Rule."
Now, so |'mreading through the "Existing Class II
enhanced recovery and hydrocarbon storage wells." And
"' m | ooking at |ast but one sentence. O is it the
| ast sentence? You're saying that "Class Il enhanced
recovery or hydrocarbon storage well that is
aut hori zed by rule, such authorizations shall
term nate upon the effective date of a Class VI permt
I ssued in accordance with Subsection F of 19.15.42.9
NMAC.

Now t hat provision, |I'mthinking
through that. |Is there sone kind of a grace period
for a Class |l operator to still be injecting, you

know, and saying |'m probably turning this one to a
Class VI? O let's turn this one to be a long-term
sequestration project. |Is there a grace period there?

DR. SCHNARR: Well, first, I -- 1 would
just verify that this only applies to Class |
operations that are authorized by rule, not by permt.
And | mght ask, | don't knowif that is a conmon
practice in New Mexico?

MR. EALES: That's what | was thinking.

This is not a common practice in New Mexico to
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authorize an injection permt by rule.

DR. AMPOMAH:  So - -

MR. EALES: They're authorized by
permt.

DR. AMPOMAH: Okay. So then why do we
have that in the rule?

DR. SCHNARR: This woul d be sonet hi ng
we want -- want to go back and see if there is any.
But | think if we were going to edit this, we would
just add for clarity that there are none in New Mexico
aut horized by rule. But | wouldn't renove it, again,
j ust because of EPA's stringency review.

DR. AMPOMAH:  Okay.

DR. SCHNARR: So they just want to see
that that is in there.

DR. AMPOMAH: Okay. So for clarity,

you probably have to look at it and see?

DR. SCHNARR: If -- if that has never
happened in New Mexico, | think it -- it would be
worthwhile to state that in -- in this and just for

clarity.

DR. AMPOMAH:  COkay.

MR. CHANG Can you el aborate on why
that would be a stringency issue?

DR. SCHNARR: | think if we just renove
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t hi s whol esal e because it's not an issue in New
Mexi co, EPA would -- just may look at it as we're
renmoving a requirenent.

MR. EALES: Yeah. M thoughts woul d
be, in our calls we've had with EPA, that they woul d
like to see -- they know that within the US, there are
means of authorizing by rule. So they want to make
sure we cover that.

MR. CHANG Right. But if we sinply
don't allow that, wouldn't that be nore stringent than
what the EPA allows? How would that be |ess stringent
t han what the EPA allows if we sinply refuse to allow

It by rule?

DR. SCHNARR: | think it's -- we could
ask EPA, but | think -- first, | would want to know
the answer. Have there ever -- ever been any Class 11|

operations in New Mexico authorized by rule?

MR. CHANG  Under st ood.

DR. SCHNARR: And if there never have,
then | think it -- it would be good to coordinate with
EPA on that.

MR. CHANG  Fair enough. Thank you.

DR. SCHNARR: Thank you.

DR. AMPOMAH: Thank you, Director.

Let me let me go through ny suggested
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recomendations on the SB2 so we can nove over quickly
here. And | do have probably -- so I'Il go to Nunber
6 of my suggested anmendnents, and I'll | ook at page 4
of the Exhibit 1. Page 4 of Exhibit 1. Let's see.
Oh, Exhibit 2. Sorry. Exhibit 2. Page 4 of Exhibit
2. Sorry.

Now, this one -- let's see. So I'm
| ooking at 19.15.42.8. Now, this is a general
provi sion, general provision. And for Nunmber 6, | am
| ooking at, do you think it would be necessary to put
in the rule that you are actually nore or |ess
follow ng the EPA guidance? So that is what this
suggestion is about.

DR. SCHNARR: | have a little
hesitation on that, and it's because of thinking of
t he whol e uni verse of possible future conditions. And
there may be a tinme in the future, although I largely
agree with the EPA gui dance docunents now, there may
be a condition in the future where EPA were to revoke
a guidance or edit a guidance in a way that OCD would
not necessarily agree with. Although this is witten
to be flexible, ny hesitation would be just that.

DR. AMPOMAH: COkay. Then |l ook at ny
Nunber 17 and conbine both of them

DR. SCHNARR: | would say | woul d defer
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to OCD on whether or not these add additional clarity
taken together. O if the additional framework

al ready provides these provisions, | would definitely
review and to proceed with that.

DR. AMPOMAH: Ckay. M. Wnkle, do you
have any feedback on this? O you can take it back,
and then I"'mjust -- | want to know what OCD t hi nks
about it.

MR. VRI NKLE: Yeah. And you're --
you're referring to Nunber 77

DR. AMPOMAH:  So |'m conbining 6 and 7.

MR. VRI NKLE: Six and seven. Okay. |
think Jesse's taking sone notes there that we can go
di scuss and -- and then cone back. But no, | get -- |
get the Doctor's [inaudi bl e]

DR. AMPOMAH: | appreciate that. Then
"Il swtch to the [ast exhibit. So that would be OCD
Exhi bit Nunmber 3. And that will be ny |ast one. And
"1l wrap up soon.

And I'"mgoing to start with page 4 of
Exhi bit Nunmber 3, and |'m | ooking at Nunber 12. So
there you are defining "Transm ssive fault or
fracture.” And you're saying that "means a fault or
fracture that has sufficient perneability and verti cal

extent to which allows to nove" -- "fluids to nove
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between formations." So ny question is, is the
perneability a technical word or -- transmssibility
is the technical word. Yeah. | do see the "fracture"
in there, but | still want to ask, though?

DR. SCHNARR: The question is whether
or not it's pernmeability or transmssibility?

DR. AMPOVAH:  Yes.

DR. SCHNARR: | think perneability is
sufficient, but I'"'mlooking to additions, or -- or
edits, or red lines to clarify this.

DR. AMPOMAH: So from your point of
view, | guess it gives clarity to the |layman who
doesn't know what transmssibility is. So you believe
the perneability is still okay?

DR. SCHNARR: To your point, if this
was really framed nore to laynmen, | -- | would add
nore | anguage after this sentence to provide
additional clarity to -- to a |layman.

DR. AMPOMAH: Because | do -- so you go
further to describe how the faults, fractures shoul d
be inplenmented in the, let's say, in the nodels and
all of that, and when you are saying "perneability," |
mean, the pernmeability is part of the cal cul ati on of
the transmissibility. The transmssibility is the key

here. And I'mnot sure if we are using
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"pernmeability,” which is not input, in calculating the
transm ssibility. W are recovering it all. That is

just my point here.

DR. SCHNARR: | think it is reasonable
to provide additional definition. | -- 1 think this
IS -- just to be clear, this definition is used --

it's an inportant definition because the confining
zone nust be free of transm ssive faults and
fractures. And that's a very key part of the site
characterization.

DR. AMPOMAH: That is where |I'm com ng
from Because if you do say "perneability" and you do
not use transmssibility, transmssibility is what
goes into the nodel, not perneability for the fault.

DR. SCHNARR: Yes, | -- | think it
woul d be fair to add additional context and definition
her e.

DR. AMPOVAH: Ckay. That one, | do not
have a suggestion for you, but sonething to | ook into.

DR. SCHNARR: Ckay.

DR. AMPOMAH: Thank you. Now let's go
to page 5. And I'mlooking at I, page 5, I, that is
tal ki ng about a stinmulation program And |I'mpretty
sure it probably says what I'"'mgoing to ask. So if a

operator doesn't provide a stinulation plan and the
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director conpletes all the reviews, can they cone
back?

DR. SCHNARR: In ny experience with
EPA, it is not a strict requirenent to have a
stinmulation plan, but the director strongly encourages
it. Because in the future, if some mnor stinulation
is needed, it would be a, in their mnd, a mgjor
permt nodification to then, at that point, add a
stinmulation plan. So they -- in -- in ny experience,
the different EPA regions really stress, and actually,
there's been nore recent guidance in the |ast few
nmont hs from EPA essentially telling operators that
It's a weakness of an application if it does not
i nclude a stinmulation plan.

DR. AMPOMAH: And New Mexico will also
follow that?

MR. WRINKLE: Yes. And also, there
m ght be -- we could look into any clarifications and
to put in a rule on that as well.

DR. AMPOMAH: Okay. Thank you.

Now, so let's go to Nunber 6 -- page 6.
And |I'm | ooking at Nunber 2, page 6. And I'm | ooking
at Nunmber 2. Gve you a mnute here.

So you're saying that "The director

shall notify in witing, any states, tribes,

Page 593

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

territories within the area of review of the Class VI
proj ect based on information provided in Subparagraphs
B and T of Paragraph 1 of this subsection of the
permt application and pursuant to requirenent of
Section" -- and you state -- you referenced that.

s there a tineline on this, or it is
| eft to the discretion of the director to determ ne at
what point does he feel like |I need to notify these
agenci es or groups?

MR. WRI NKLE: So basically, you're --
you're saying that there -- there could be a threshold
deadl ine here, right, basically within X anount of
time? Yeah, | think OCD is open to the rule.

DR. AMPOMAH:  And | do not have any
suggestion on that one, but | thought there has to be
sone clarity on that.

MR. WRI NKLE: Well, yeah, it would make

it easier. For us, especially. | think that we can
go back and -- and talk to the relevant individuals
and see, you know, what a -- what a practical tinme

frame woul d make sense there.

DR. AMPOMAH. Thank you. | appreciate
that. Let's go to nunber -- page 7, E. That is the
"Area of review and corrective action," page 7,

Paragraph E. And there you define the area of review
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Now, my question is, can aerial reviews overl ap?

DR. SCHNARR: | have not seen that yet,
but I -- | don't believe there's anything that woul d
say that can't happen.

DR. AMPOMAH: So in the event that it
happens, how is the coordination going to be |ike?

DR. SCHNARR: Both operators woul d be
subject to the rules wwthin their area of review

DR. AMPOMAH. So you said it can
happen. Do you believe that an operator can chal |l enge

a potential area of review overlap? And what woul d be

t he suggestion to, let's say, OCD as to your -- or |
don't know if OCD has tal ked through that?

DR. SCHNARR: | -- | would defer to the
ot her panelists on sort of the -- the ability of other

operators to --

MR. EALES: And the question for you
IS -- so you're -- the question is it around two new
permts in beginning stages or one existing permt in
one existing |ocation and then secondary com ng in?

DR. AMPOMAH:  You' ve made it even nuch
clearer for nme because you do have Project A and then
Project B. Now you brought in the tinme. You brought
in the time, which is key here. So |I'm asking, the

operator is going to submt to you the entire AoR to
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the end of the project. Project Bis going to do the
same thing. And I'masking if OCDis reviewing this
application, and there could be one, could there be or
|l et's say, can OCD accept overlap of AoRs? Two
different projects?

MR. EALES: | believe in the permtting
process, the -- either one of those parties would have
to consider the maximuminterference fromarea wells
that would be injected in the sane zone if -- if we're
tal king the same formation. And if they don't have --
well, if there's one that's noving forward and goi ng
to permtting, then Operator A won't know what's
happening with Operator B until the permt is issued.

So the only nechanismin place there
woul d be the opportunity to protest if you've been
notified as either operator notified plans and -- and
have the ability to protest the plans that are in
conflict with another operator's plans.

DR. SCHNARR: I'Ill just chine in real
quick. It is |looked at, particularly in the UPA
| npl ementati on manual , but this is a key function of
the primacy entity, is to evaluate potenti al
over |l appi ng projects and nake sure that these projects
that are in the near vicinity of each other are

considering the pressure effects fromthe other
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proj ects.
DR. AMPOMAH: Yeah, the pressure effect
is key. Now |I'm Conpany B coming in. Conpany A is

there. | use Conpany A's area of review. | do ny
nodeling. | can -- he's putting in 50 mllion. | can
put in 50 mllion. Renenber, there are sonme operators

that try to use this area of review to capture pore
space. | don't know if you' ve heard about BLM trying
to make sure they control how they give the all owance
to sequestration projects.

So Conmpany A can cone in and tell you,
l"mgoing to infject 50 mllion netric tons with a big
AoR. It could be that the objective is not actually
to really inject, but to capture that pore space for
future ransom right? So operator will conme in.
Operator A already have a permt, Operator B is com ng
in, then all the nodels. | can inject even in the
presence of Operator A

We do have overlap of the AoR Do you
believe that just the overlap of the AoR can give OCD
the authoritatives the operator protects to deny the
permt?

MR. EALES:. Yes, | think it can,
because the secondary operator woul d have to consi der

the pressure fronts and all the information in that
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existing permt for Operator AL One thing we did do
and we comented on earlier is maintain the expiration
to two years. So if there is soneone trying to do
what you're tal king about, it would expire, and they
woul d not have good reason to ask for an extension.

DR. AMPOMAH:  You' ve got ne right
there. But let nme ask, definitely during your
outreach, the operators that are injecting soil from
di sposal s probably m ght have hinted you, hope you are
not having to take over our pore space. | don't know
i f that discussion canme through or not. But howis
OCD going to value CO2 sequestration and then water
injection all into the sane zone? Has there been any
di scussi ons on that?

MR. WRI NKLE: There has been because we
have -- we have experience in these situations. And
the discussions internally within, you know, the
operational team has been to supply very specific
gui dance for certain scenarios to -- to new
overl appi ng that are both brand new, existing
over |l appi ng, and how the applicant shoul d navigate
those via OCD gui dance. Now, again, those haven't
been devel oped yet, but -- but there has been
conversations because of past experiences in other

cl asses.

Page 598

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

DR. AMPOMAH. Now, since you said
you' ve been discussing this, do you believe that soi
water injection and CO2 injection can coexist in the
same formation?

MR. WRINKLE: Being a -- a layman, | --
| don't have an opinion on that. | would have to
refer to a technical team

MR. EALES: And | can speak to that.

DR. AMPOMAH:  Yeah.

MR. EALES: Yes, they can coexist in
the same formation

DR. AMPOMAH. So then existing soil
wat er injection conpany cannot necessarily use that as
an excuse to nore or |less protest against, let's say,
a sequestration project?

MR. EALES: Yeah. So if any conpany
that would be affected, again, has the opportunity to
notify and protest, and the applicant has to include
the total maxi mum permtted vol unes and pressures
al l owabl e for that SWD conpany in their cal cul ati ons
to determne their total permtted vol unes and
pressures thensel ves.

DR. AMPOMAH: Now |l et nme ask you, who
bears the burden when there's that kind of -- let's

say if soneone protests, who bears the burden? 1Is it
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on both or is on the new conpany com ng in?

MR. EALES: It is on both.

DR. AMPOMAH: Okay. Thank you.

And so if | go to Page 12, we've
al ready tal ked about that, and | do have sone
suggestions there with regards to the casing, the
surface casing, and then the long strings. | do have
a suggestion that we'll go through.

But before that, let's go to page 13.
' m | ooking at page 13. |'m |l ooking at 2A. And
that's the list of the well, the logs. Now, Oxy also
brought this one up, so |I'mnot saying you. Do you
believe that there has to be all for the spontaneous
potential, or you still want to keep it right there as
a requirenent?

DR. SCHNARR: My recommendation on this
I ssue would be to take this question to EPA.

DR. AMPOVAH. Ckay. To take it to EPA?

DR. SCHNARR: Yeah.

DR. AMPOMAH: Okay. Thank you.

DR. SCHNARR: That's just my
recommendat i on.

MR. EALES: Yeah. And | would add to
that in -- followi ng the question yesterday.

Spont aneous potential works in water zones. And it's
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that nore or less a pole heater. So it's -- it
woul dn't cause damage to the formation, but it would
essentially not work in an air environnment. So --

DR. AMPOMAH. And then if you are using
oi | - based nud?

MR. EALES: Correct. It's not very
useful in the oil-based nud. So we wouldn't take that
to EPA. But ny interpretation of this is these --
these are tools that would be a mninmumif val uabl e,
but and we'll just have to ask EPA how to termthat.
But just taking it out, especially for surface casing,
which you're | ooking for water, it's -- it's good to
have that in as a m ni num

MR. CHANG  You want to take a break?

THE HEARI NG EXAM NER:  Al'l right.

MR. CHANG. |'mjust suggesting if you
have one.

THE HEARI NG EXAM NER: No, | do have a
br eak.

MR. CHANG You want to do a break and
t hen conme back?

THE HEARI NG EXAM NER:  Sure.

MR. CHANG Let's take another norning
break for everybody's confort.

THE HEARI NG EXAM NER:  Thank you. 1'd
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like to conme back at 10:45.

(O f the record.)

THE HEARI NG EXAM NER:  All right. W
are still cross-exam ning the second division panel.
Conmi ssi oner Anpomah, you have nore questi ons.

THE HEARI NG EXAM NER: Yes, | do.

So I'll go to page 13. Page 13 of
Exhi bit Nunber 3. Exhibit 3 of OCD, and |' m | ooking
at Nunmber 3. That would be is it page 3? Page 3.
Now in here, you're tal king about the fact that the
operator -- the owner or the operator nust take whol e
cores or sidewall cores. Now | want to ask which one
t akes precedence over the other? Because you're
saying nust, it neans they have to, but you're saying
whol e core or side core. So which one takes precedent
over the other?

MR. EALES: | would say whole core
woul d take precedent over the side core just for
better quality.

DR. AMPOVAH: So then with that, is it
not -- would it not be possible to really clarify
that? Because there are instances where operators
wll start with whole core, and you cannot recover
anyt hi ng.

MR. EALES. Right.
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DR. AMPOVAH:
si dewal |
Is it

precedent over the other?

So then they do have a

core right there on site to really use. So

possible to clarify to see which one takes

MR. VRI NKLE: So, Conm ssi oner,
we'll -- we'll go |look and see if this was part of the
and/ or situation that, you know, the CFRs all owed and
we didn't, and -- and we'l| take under advi senment to
see, you know, which one has precedent.

DR. AMPOVAH: Yeah. And definitely --
okay.

MR. WRI NKLE: |If what --

DR. AMPOMAH. But definitely about the
end.

MR. WRINKLE: If what you're saying is
so it requires order, one or the other, and which
order of priority do you first use up? Normal
circunstance, he would try whole, but if he have

trouble with that, si dewal | .

MR. CHANG  Comm ssi oner,

he woul d go to side core,
just to make
sure I"'mtracking with you, could you repeat which

section you're on, please, so | can track?

DR. AMPOVAH: Yeah. So, Chair, |I'm
| ooki ng at OCD Exhi bit 3, Page 13.
MR. CHANG  Page 13?
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DR. AMPOVAH: Yeah. Section H. Thr ee.

Page 13, H3.

MR. CHANG  Thank you.

DR. AMPOMAH: Thank you.

So sone clarification on that would be
really helpful. But if we go down the sane section,

you're tal king about "The director may accept
I nformation on cores fromnearby wells if the owner or
operator can denonstrate that core retrieval 1s not

possi bl e and that such cores are representative of

conditions at the well."™ M question is, what would
be -- is there nore |ike a distance that the director
can consider? 1Is it 100 feet -- 100 mles, 200 mles?

You know, so if that would be clarified.

MR. EALES: We'Il just start on n ne.
| think it's a good question, but it's a difficult one
to answer because of how sone areas have | arge
honmbgenous areas for mles and some are going to vary.
And so | think it needs to be up to the discretion of
the director of the OCD/ U C group on what they would
accept .

DR. AMPOVAH. But we need to give sone
gui dance to the director. So let's think about before
t hey can nake that claim have they conpared the

rocks, you know, in those areas? Because you're
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t al ki ng about honobgenous nature of the formation;
right? So but there has to be sonme guidelines to the
director?

MR. EALES: | think the guidance is a
good recommendation. | do think that that is in
practice today as far as what's understood to be
homogenous t hrough the permtting process and what
needs to have logs closer for permtting. That's a
good idea for a guidance docunent.

DR. AMPOMAH:  You know, this provision
is al so sonething that the director can use to require
strap well because operators can say, oh, there is a
core 15 mles away from here. | have everything that
| need. So the question really, really is, at what
point will the director has to request a strap wel
before, let's say, the initial application can even be
deened as conpl ete?

DR. SCHNARR: | really feel that's a
project-specific determ nation. And in ny experience,
a strap well is necessary when there is not a | ot of
previous oil, gas, or injection activity. So there
really is no existing well data. But in areas with a
| ot of existing well data, it -- it may not be
necessary.

DR. AMPOMVAH. (Okay. But you are using
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the word "nust" here. You're saying the owner or
operator nust take a whole core. And as you said,
let's say -- I'mjust going to use sonmeone based as an
exanple. There are a |ot of well data, neaning |ogs
everywhere, but not too nmany core that penetrates the
potential injection zones there. Now, operators can
use that and then avoid -- because the only thing that
t he operator would need to drill a well for would be
the core. Aside the core, all logs, |I nean, it's al
really obliteral. But you are using the "nust." You
are using "nmust" here.

DR. SCHNARR: |I'm | ooking at the
| anguage just to nmake sure | understand. | think this
I's specifying fromthe actual injection well. |
don't -- we -- we'd have to back up. Yeah. It says
"Loggi ng, sanpling, and testing prior to injection
wel | operation.”™ M understanding is that these
requi rements would be fromthe injection well.

DR. AMPOMAH: So this one would not be
applicable to the permt to construct by the permt to
I nj ect?

DR. SCHNARR: The -- the operator would
have to have a plan in their initial permt to collect
these cores. That would be part of the permt to

construct. And the authorization to inject would be
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dependent on their final subm ssion of the wel
| oggi ng and coring data and results to the director.
DR. AMPOMAH: So are you saying that it
could be at the discretion of the director, assum ng
t hey couldn't recover the core? Even though you are
saying it's a nust, right, but they couldn't recover
the core in the injection zone?
DR. SCHNARR: | think that this
term nol ogy -- you know, this -- this text provides
enough flexibility to the director to allow for them
to not take core if it was not feasible.
DR. AMPOMAH. Okay. So let nme wap it
up and let's go through sonme of the suggestions that |
do have for your consideration.

So I'"'mgoing to start with page 7 of

Exhibit 3 of OCD, and I'mgoing to |look at -- so
19.15.43.9, E3. E3. So in the -- you still are
concentrating on the area of review. Now, | do have

sone suggestions that | really want you to read

t hrough that, so that is on the screen, too. Because
we' ve di scussed a | ot about nodel assunptions. | do
know t hat you can clearly say, okay, yeah, probably go
into the gui dance, but you listed sonme of it in here.
So | feel like this one, we have to consider this.

And the 4 and then the 3, npdel documentation and then
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al so the sensitivity and safety analysis, they are all
together. So if you can review ny Nunber 3 and then
my Nunber 4 to see if any of them-- if you agree that
we should add this to your rule or probably bel ong
somewhere el se?

DR. SCHNARR: | would just ask for a
m nute to --

DR. AMPOVAH: Sure, sure.

MR. EALES:. Question for you on just
the order. So 3A, there's a Sub I1, 2, and 3. And
then this one is junping to five and --

DR. AMPOVAH: No, it started with 4.

MR. EALES: Okay.

DR. AMPOMAH: Yeah. So |look at -- on
the screen, so you see Nunber 4, we assigned it 4, so
it would be an addition to that.

DR. SCHNARR: | think that these edits
are potentially helpful to provide additional clarity
on what is required for nodel docunentation. And |
don't think it really would add rmuch additional burden
because nost operators should be doing these things.

DR. AMPOMAH: | appreciate that because
if you look at it, there's a vast range of things that
operators have options to do, and | do feel like with

these, we are narrowing it down. So if you can
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consider -- but | do appreciate the feedback. So if
you can consider and then see if you will not agree
with me on this?

DR. SCHNARR: Yeah. | can see from
reading through this that it's definitely very thought
t hrough how this would fit into the existing
structure. And | -- | think that it would -- these
are good suggestions.

DR. AMPOMAH: | appreciate that. Then
"Il go to the last one. The |last one. And the |ast
one, let's think through it in ternms of you want
your -- the rule that you are putting up, you want it
to be nore straight than the EPA, so let's | ook at
this one. So |I'mlooking at Page 12. And we
di scussed a little bit on this one, so |I'm not going
to read anything here. So |I'm | ooking at B and C.
And | want you to |look at my proposed | anguage here in
addition to that and see if you'll agree to it. That
woul d be Nunber 5 on ny suggesti on.

DR. SCHNARR: And | can speak to that
one. Hear your point on, in my mnd, potential of it
being nore protected. On this one, after our
di scussi on yesterday, what it really brought hone to
me in thinking it out -- thinking about it |ast night

Is the value, again, of the State having prinacy.
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Because the OCD/ U C group is so
fam |iar, decades of experience with different
formations, the area that | work in, Silurian-Devonian
in the Delaware, all wells are conpl eted open holes in
the Silurian-Devoni an Del aware for a nunber of
reasons. One of them being the depth, 18, 19, 20,000
foot. And that the open hole zone stays open, so
there's -- and I -- | don't know the nunbers. We can
research this. | believe there's dozens of wells
permtted Silurian-Devonian open hole. But | also
know from experience that the OCD/ U C Engi neeri ng
Group would require a cased-hole in sone other zones,
like the -- the Bell or the Cherry, where they want to
see that structure.

And then, as was nentioned yesterday in
the San Juan, |ikely other formations require that to
be nore robust. So it leads ne to ny thought woul d be
I f the director was called upon every tine a permt
came forward in the Del aware, an area |I'mfamliar
with, there would be a continual request to have the
director approve not doing cased-hole in order to
mnimze the risk of running casing to the bottom of
the Silurian-Devonian to 20,000 foot, and the risk
that comes along with that and getting stuck or -- or

havi ng mechani cal problens versus the benefit, again,
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in my opinion, the mniml benefit of casing to that
depth. And I think it would be a recurring question,
so ny thought would be maybe to adjust the | anguage to
"Ul C engi neering manager" or "U C engi neering" rather

than "director."

DR. AMPOMAH: |'m good with that.

MR. WRINKLE: Yeah. And | -- | think
when we're -- when we're saying "director” in these
roles, or his -- or his or her designee; right? So

| -- I think that would fall upon the U C nmanager.

So |l -- 1 agree totally with with what
Matt's saying. There -- there are instances where,
you know, open hole versus cased-hole is accepted. |
do think that either in guidance or either in the
actual rule, that there could be explanation on what
woul d be acceptable of, you know, the -- the different
paraneters of -- of the -- of the formation that
you're injecting into where we would potentially allow
open hole. And then describe at a high | evel where we
woul d definitely not, you know, where there was issues
of clay slippage and what not.

MR. CHANG. May | quickly junp in here?
There's -- | heard you use the word "designee." |
| ooked in the definition of "director” in a few of

t hese places and, you know, out of purely altruistic
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concern for future hypothetical directors.

MR. WRI NKLE: Understand the opening.

MR CHANG | am-- | don't actually
see that in here, at |east not in the definitions
portions. And in fact, there's a couple of places
where the director is referred to in the singular,
"his or her" capacity. So |I'm wonderi ng whet her that
m ght be sonething we could add to the definition to
clarify that when "director"” is used throughout the
provi sions here, that we're referring to slightly
broader than the singular person.

MR. TREMAI NE: Chair Chang, | -- if |
may? | think this is sonmething that we can address in
closing. And we also want to | ook closely at and

explain how this would work in inplenentation in

conparison with other rules that reference -- the
statute and the rules reference "director." There's
a -- anormal facts to that. But understanding, | --

| want to nake these future hypothetical directors’
lives easier, so | wuld |like to address that in -- in
cl osi ng.

MR. CHANG  Sounds good.

MR. TREMAI NE: Perhaps address the
definition, but we can take that under advisenent.

MR. CHANG Yeah. | just wanted to put
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that on the -- flag that because in certain other --
NMAC, for exanple, it will specifically say the
director is defined as the director and/or his
desi gnee. So anyway, just wanted to flag that that
m ght -- maybe a little massaging of the -- or
wordsm t hi ng of that definition m ght be hel pful.

M5. RANEY: If | can interject. Are
you referring to -- so looking at Exhibit 2 on page 1,
"D," "Director" is defining "nmeans the director of the
New Mexi co energy, mnerals and natural resources
departnment, oil conservation division." So are you

suggesting that we add
MR. CHANG. | don't want to put

or designee"?

specific words in your nouth, but | know that -- |
think in the mning -- in NMAC for mning, that's how
"director” is defined as comma or designee.

M5. RANEY: O designee.

MR. CHANG | don't know if authorized
representatives, staff. There's a potential range of
terns that m ght best capture, so you don't end up

wth a receptionist, for exanple, acting on behal f of

the director; right? But so, |I'mnot suggesting any
particul ar words, but yes -- but along those |ines
sonewhere clarifying that the director is not -- mybe

slightly broader than that's currently defined. Thank

Page 613

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

you.

DR. AMPOMAH: Yeah. So would you
respond to nmy suggestion?

MR. VARI NKLE: Yeah. Yeah. |[|I'msorry.
|"msorry. | -- | though I thought | did.

| think that the -- you were talking
about cased-hol e, non-cased-hold; correct?

DR. AMPOVAH:  Yes.

MR. WRI NKLE: Okay. Yeah. | think
either in guidance or outlined in the rule would --
woul d hel p both sides determne in their pre-
construction permt deciding, you know, if they're
going to run casing that long or, you know, if we

woul dn't even consi der an open hol e.

DR. AMPOVAH:  Yeah. | do feel like it
has to be in the rule because, you know, | had a --
i ke, last night, this was going to -- | nean, Class

Il was cased. Wiy is UFCs do have that preference?
So if you can look at it and see if we can add it to
the Exhibit 3, that would be good. But just look into
it.

MR. VARl NKLE: Yeah.

MR. EALES: My only thought -- let's
kind of interject here. M only thought is that the

Class Ils I'mfamliar with are not cased. And again,

Page 614

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

it's the formational differences sone are -- that are
i n shall ow zones.

And so the concern | would have in
getting very specific in rule would be you could sort
of do the same thing in all casing |ayers and all --

all strengths and tensiles and things in rule, which

constrains the -- the OCD by doing that. | do think
t hat maybe sonething along the lines of -- of
guidance. | -- | think putting it in there, and al so

iIf I was the OCD/ U C engi neer manager, and | was
starting at all times with -- | had to be -- | had to
have a cased-hole in the Silurian-Devonian again, the
one |'"'mthinking of, in -- in all applications.

And then I put my neck out there and I
say, in this -- this one, | say it's -- it's less
risky to do it non-cased and it's viable, it would --
It would put me in a strange spot versus just allow ng
the | anguage to -- which is in here right now stating
that "You nust" -- "The operator mnust consider all
formations, integrity, and strength tensiles that are
necessary for that project specific application.” So
| -- 1 would hesitate to just go to one particular

area requiring it by rule versus getting it in

guidance. | think it's a good place in guidance to
say it should be considered strongly. But -- but |
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think inrule, it just sets a precedent that it'd be
hard to back down on. And it's going to happen
multiple tines, to back it down fromit.

DR. AMPOMAH. Yeah. So if you can | ook
at it or even suggest a different |anguage, that's
fine, too. But | really want to know before we start
di scussi ng.

M. Wnkle, this will be the | ast
guestion | have for the entire panel. You know, |
must say that as a commi ssioner, |'m encouraged to see
there are many experts that are supporting the
community actually from New Mexi co. You know, here
wor ki ng in New Mexico. You know, also living in New
Mexi co. | nean, was that intentional therefore by OCD
to build a New Mexico-based technical teamfor this

i nportant primcy application? And what has that

benefit to -- that provide to the State over the |ong
ternf

MR WRINKLE: So | -- | think, you
know, we have to be -- pick fair of -- of who we -- we
contract with, but we -- we can inpose different

val ues on experience; right? And | believe |I touched
on this a little bit yesterday, but wth New Mexico
bei ng uni que, very uni que geology, that's going to

have nore wei ght than, say, other things. There's
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ot her aspects in -- in our daily -- daily life that we
would like to mgrate nore into New Mexico, |ike on
our seism c response areas, consulting, you know, keep
It within New Mexico.

But yeah, fromthe get -- fromthe get-
go, the start of this, it was, you know, who has the
best know edge of the Perm an and San Juan geol ogy and
experience with -- with injection. And -- and it
| anded right in New Mexico, which future MOAs that are
part of the Class VI are -- the -- the weight of that

experience, |local New Mexico, will -- will be higher
than -- than other parts than in -- in the RFI
DR. AMPOMAH. | appreciate the | ong

time that | have spent with you; that has been very
fruitful. So thank you to the panel. And I
appreciate all your work to support this application.
Thank you.

MR. WRI NKLE: Thank you, Comm ssi oner.

THE HEARI NG EXAM NER:  Thank you,
Comm ssi oner Anpomah.

Comm ssi oner Czoski, do you have
guestions for the panel?

MS. CZOSKI: Yes, | do. Thank you for
your tinme. Appreciate it.

| kind of just want to start off
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wth -- I"mjust curious. Yesterday in the testinony,
someone nentioned that there's already a Class VI
permt through the EPA in New Mexico. Can you explain
that a little bit? Wwo is it? Wereis it? Just a
little bit of background. What stage of the process
it's in?

DR. SCHNARR: I'Ill just clarify that
It's not actually a permt. It's a permt
application.

MS5. CZOSKI: Okay. Thank you.

DR. SCHNARR: | have a little bit of
knowl edge about it. |[|'mnot sure if you all have
nore? | -- | know the operator is -- is Tallgrass.

don't have a lot of additional background.

MR. EALES: | don't either, other than
saying -- as far as | know, it's an application
process al so.

MS5. CZOSKI: Okay. Thanks.

Oh, did you have sonething to say?

MR. WRINKLE: No. | was just going to
add to that -- that that ny potential U C team have
been tal king with EPA but we haven't shared any
i nformati on yet on that application.

M. CZOSKI: Okay.

MR. VARl NKLE: Yeah.
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M5. CZOSKI: So what will happen if New
Mexico gets Class VI primacy, will that go to the OCD

then, or will it stay with EPA?
DR. SCHNARR: | n our conver
EPA, they expl ained how they have gone thr

the past with Texas and Louisiana. And they --

essentially, if -- if the application is still in sone

stage of review, they wwll provide, Ilike,

package of that -- of their review of that

to, in this case, OCD. And then OCD woul d take over

the review at that stage.

M5. CZOSKI: And would they get all of

the material that was submtted to the EPA, all the

nodel s and everything?

DR. SCHNARR: Yes. Thank you, yeah,

for clarifying. Yes, they -- that in addi

ki nd of briefing package on their review

M5. CZOSKI: Okay. Thank you. | was

just curious how that process worked.
So | think I"mgoing to go

opposite of Conm ssi oner Anmpomah. |'m goi

t hrough the rules, and sone definition questions, and

then kind of go into ny broader questions
t hat works for everybody.

So let's start with Exhibit

sations with

ough this in

a briefing

application

tion to this

alittle bit

ng to go

after, if

1, so Part
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41. And ny first question is in G "Definitions
beginning with the letter "G " on page 2, fromthe
definition for "Geol ogic sequestration.” And |I'm
wondering if the phrase "long-term containnent" is a
little broad and coul d be defined better?

DR. SCHNARR: |I'm sure there's al ways
room for inprovenent, but maybe -- | don't know if you
could provide a little nore detail on how you would
| i ke to have that additionally clarified?

M5. CZOSKI: Well, "long-ternmi doesn't
really say how | ong. Wuld that be permanently?

Wul d that be 50 years? Wuld that be 200 years? |[|'m
just wondering if there could be any clarity on that?

DR. SCHNARR: | would definitely take
t hat under consideration. Thank you.

M5. CZOSKl: Ckay. Thank you.

Okay. M next question is on page 3,
and it is the definition for "Owmer or operator."” And
" mwondering if there could be any clarification here
with the words "owner," "operator"? | think it m ght
be kind of confusing to the general public.

An "operator" is usually sonebody who

operates on -- operates the well. O the "owner"
could be -- it could be the Iandowner. |t could be,
you know, the owner of the facility. |'mjust
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wondering if there could be any clarification, either
separate themout into two different definitions or --
and this repeats through the -- | think it's in every
definition, and throughout the -- the rules, it'll say
"Omer or operator,” so |l think it mght be nice to
clarify that, if that's possible?

DR. SCHNARR: Yeah. Yeah. My
suggesti on would be to keep the existing text and then
add to it sone additional clarification to -- to neet
your request.

MS. CZOSKI: |Is this definition cone
fromthe EPA?

DR. SCHNARR:  Yes.

M5. CZOSKI: Ckay. So would it be
possible to clarify it, or?

DR. SCHNARR: | think so. | just
don't -- | think you could keep the existing text and
then potentially add one or two sentences after to
provide that clarity on the distinction between owner
and operator.

M5. CZOSKI: Ckay. And then throughout
t he docunent, would -- or throughout the rule, would
be -- would you change it to be -- "owner or operator"”
to be just "operator owner" to help clarify that?

DR. SCHNARR: | think that | would keep
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that the same just to reduce any back-and-forth wth
EPA on this topic and that both entities are
regulated. It's just how they viewed this in the
past. It may be a legal question that | can't speak
to, but | just know that's how they've always franed
everything that |'ve ever done.

MR. EALES: Now, | know I'm readi ng
here that it says the -- there's the one subject to
regul ati on under the U C program which would only be
one entity that would be subject to regulation, I
don't think, but -- | don't know if you need nore

clarity on top of that?

MR. WRINKLE: | -- | recall us
| ooking -- |looking at this particular definition, and
| think Matt is -- is right, is -- the -- the |ast
sentence of that, | think we were okay with that

because it identifies whoever is responsible. But
poi nt taken, and | think we can take a | ook at that
and give a little bit nore clarity because for the

public and |l aynmen, it can probably look a little

conf usi ng.

M5. CZOSKI: Yeah. Thank you.

And ki nd of along those lines, |'ve
noticed in some parts of the rule, it'll say
"Permtee" and -- instead of "QOperator or owner," and
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" mwondering if that should be further clarified or
one or the other should be used in all cases?

MR. WRI NKLE: Yeah, we can -- we can
al so take a ook at that as well.

M5. CZOSKIl: Ckay. Thank you.

And just further down on page 3, under
the "Definitions beginning with the letter 'S ",
think this mght just be a typo, but | see "Subsurface
fluid distribution system"™ Should that be a separate
definition?

DR. SCHNARR: | -- | noticed that as
well. | think you're right. That should be formatted
differently.

M5. CZOSKI: Okay. Thank you.

And then just junping back up to the
definition of "Person,"” that includes, you know,
mul tiple entities, but including the federal agenci es.
And |'m just wondering if that conflicts with on page
4, Al? 1t'll say "Any person who requires a permt
under the U C progranms.” And if a project would
happen conpletely on federal estate, would they need
to apply for a permt through this?

MR. WRINKLE: So | don't -- just by
| ooking at it briefly, I don't think that that

definition contradicts this because | think any of

Page 623

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

those -- the listed out individuals, can apply for a

permt. And | -- yeah, it -- for -- for pri

woul d be the entire state, even the federal

macy, it

area, |just

i ke our normal U C program But | can doubl e,

triple-check that for you to make sure that
case.

MS5. CZOSKI: Okay. So if it
conpletely on federal |and, they would have

t hrough the OCD and not through the EPA?

is the

was

to go

MR. VWRINKLE: O her -- yes, other than

tribal plans.

M5. CZOSKI: Okay. Also with the

definition of "Person," | was wondering if that could
include limted partnerships, limted liability --
limted liability, limted partnerships, and |limted

liability conpanies for conpl eteness?

MR. VARI NKLE: Yeah. W -- we can

definitely look into that as well.

M5. CZOSKI: Ckay. Thank you.

MR. WRI NKLE: Uh- huh.
MR. TREMAI NE: Conm ssi oner,
Is that -- we've gotten proposed edits in --

[ i naudi bl e] or comments fromthe State Land

may | ask
in

Ofice, so

is that intended to mrror |anguage that's referenced
before? |1'mjust |ooking for the source | anguage to
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| ncorporate for our

specific exanple, |

But it's -- if

MS. CZOSKI :
| anguage, but | et
from

MR. TREMAI NE:

make sure we did --
| anguage. |
partnershi ps that have --
Land O fice.

teamto revi ew.

woul d -- |

we used the --

If there's a

woul d go back to that.

it's new | anguage, | --

| don't believe it's new

me doubl e-check where that comes

Ckay. | just want to

the precise

know there are particular types of

bring concern to the State

M5. CZOSKI: Okay. Yeah. Thank you.
| appreciate that.

MR. CHANG  Just for ny clarification,
you're asking to specify -- we were asking whether it

woul d be a good idea to specify specific types of

part nershi ps.

|s that what's --

MS. CZOSKI: Yeah. Just to include
that into the definition because those -- should be
able to apply for.

MR. CHANG. Well, of course, that they
would -- like, alimted liability corporation is a
corporation; right?

M5. CZOSKI: | believe that | anguage

comes from another -- 1'11

have to doubl e-check.
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MR. CHANG  Okay.

MR. EALES: | think that was the
guestion | have, is it -- is this partnership and
corporations? So you're asking to parentheses of all
types of partnerships and all types of corporations,
or is the -- are the general ternms in the -- in the
gui dance accept abl e?

M5. CZOSKI: | think it needs a little
bit nore clarification, a little bit nore detail.

MS. RANEY: If | may? It may -- since
this is a nore broad termreferring to partnership in
a general sense, making a specific partnership m ght
limt the stringency here, and that m ght be a
stringency concern wth EPA.

M5. CZOSKI: Ckay. But | nean, it
seens like there is sonme areas where we're adding
extra, so would this -- if we added this extra in,
would that really --

MR. TREMAINE: [|If | may? We'll --
we'll take a look. | -- | believe | may know where
that other |anguage is from and so | -- | would agree
with the -- the kind of question underlying the -- the
Chair's question and the concerns with, you know,
| ists when you list things out can becone consi dered

exhaustive, so we just have to wordsmth that. And |
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want to make sure the | anguage mrrors. | don't know
where we'll land. | -- | need to be able to talk to
t he team about that, but we can go back to the other
rule and -- and see.

But to Dr. Schnarr's point earlier, I

t hi nk adding clarifications in and making sure it's

not exhaustive is the -- probably the appropriate
drafting approach there. | don't knowif it's
necessary, and we'll have to speak at | ength about

potential stringency.

M5. CZOSKIl: Ckay. Thank you.

Let's see. So also inthis, in --
let's see. So in Hof this, Exhibit 1, on page 7.
And | have a question about the term"drilling
operations.” So it says "If drilling operations have
not conmmenced within the two-year period, the permt
shall automatically termnate.” And we've -- you

know, there have been cases where a conpany m ght

drill, you know, 15 feet and say, we're having ongoi ng
drilling operations. | was wondering if this
"drilling operations” could be further defined to help

prevent that from happening.
DR. SCHNARR: | think we're just having
trouble followi ng where you are in the regul ati ons.

MS. CZOSKI : Page 7 and H, "Issuance
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and effective date

DR. SCHNARR: Excellent.

MS. CZOSKI: Yeah.

MR. VARI NKLE: So j ust
quick. Yeah. | don't -- |
further defining that with -- with -- |
ot her areas in our NMAC, we -- or -- or
I nternal policy, we have said "Breaking

intent to reach the bottom™" But,
we can wordsmth that to where,
drill your first string,
five years, so --
M5, CZOSKI :
MR. VARI NKLE

think -- |

Yeah.

observati on. |

di stingui sh that.

M5. CZOSKI: Ckay.
Sorry. | have so many papers up here.

So let's |ook at Exhibit
Part 42.

MR. WRI NKLE: Okay.

MS. CZOSKI: And first, |
start with 12, A5. 1'll show you where
12.

MR. VARl NKLE: Okay.

you know, |

of permt," and Nunber 2.

Thank you.

reading 2 rea

don't see an issue with

believe in
in the
ground wth

t hi nk

yeah, you don't go and

and then you can then wait

That's a good

think we need to

Sounds good.

2, which is

would like to

it is, on page
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M5. CZOSKI: And in this section, it
says, "Proper operation and mai ntenance" includes
effective performance, adequate fundi ng, adequate
operator staffing and training, and adequate
| aboratory and process controls, including appropriate
gqual ity assurance procedures.” Again, |'m wondering
i f that could be better defined and who determ nes if
sonet hing i s adequat e?

MR. WRI NKLE: Do you have -- do you --

can --
DR. SCHNARR: | can only probably speak
to the very last one, which is the quality assurance
procedures. |Is -- but your question is broader than
t hat .
M5. CZOSKI: | nean, you could answer

that for now.

DR. SCHNARR: There is a quality
assurance plan that is required to be a part of the
permt application. That is a condition of the
permt. It does define in very detail what the
qual ity assurance procedures are for all of the
nmonitoring for the project.

M5. CZOSKI: But do you think that
shoul d be nore guidance in the rule instead of in the

permt itself?
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DR. SCHNARR: | think I'mjust
talking -- | would probably defer to ny other
panelists or the OCC.

MR. WRI NKLE: So operate and nmaintain,
are you -- are you suggesting maybe just a little bit
nore el aboration on, you know, their equipnment
operations, the maintenance records, |aboratory
calibrations, that it would actually be spelled out in
the rule rather than -- than what we've revi ewed
i nternal ly?

M5. CZOSKI: Yeah. |'mjust wondering.
"Adequat e" seens very broad.

MR. WRI NKLE: Okay.

M5. CZOSKI: Just |'mwondering if it'd
be better to do a little bit nore clarification?

DR. SCHNARR: | think one thing is
there could be reference added to the requirenent for
the quality assurance plan. So that's sonething we
woul d have to go back and | ook at. But that that --
that is one way of addressing these -- part of this.

M5. CZOSKIl: Ckay. Thank you.

MR CHANG Can | follow up with a
clarification, if you don't m nd, Conm ssioner?

MS. CZOSKI:  Yes.

MR. CHANG. These, and correct nme if
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" mwong, Panelists, but these are general conditions
that are applicable to all permts. They're not an
exhaustive list of conditions; right? So the idea is,
and to the extent that we need to | ook at case -- or

t hat the division would eventually be | ooking at case-
specific applications of these broad principles, there
woul d be specific permit conditions specific to

I ndi vidual permts that woul d el aborate on what that
means, on what these nore general terns nean in each
particular permt on a case-by-case basis. Ws that
the -- is that the general gist of what this -- these
general conditions are neant to acconplish?

MR. WRINKLE: That -- that is normally
t he case, Conm ssioner, yes.

MR. CHANG  Thank you.

MS. CZOSKI: Ckay. So let's see on
page 14, Nunber 15. So the sentence "For purposes of
this paragraph, tenporary or intermttent cessation of
I njection operations is not abandonnent.” And this is
an area that | also think could be defined better.
What do you think that this area could be? Have a
time limt rather than having it be open-ended?

MR. WRI NKLE: Yeah. Just one second.
"1l -- 1"l1l go look at the citation that it

references to see what the context 1Is.
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MS. CZOSKI: Thanks.

MR. WRI NKLE: And are you just --
Comm ssi oner, are you just referring to the | ast
sentence in -- in 15 there "For purposes of this
par agraph, tenmporary or intermttent cessation of
I njection operations is not abandonnment"?

M5. CZOSKI: Yeah. | think having
nore -- |I'mjust wondering if that could leave it to
be open-ended to avoid having wells not injecting or
not bei ng plugged for a long tine?

MR. WRI NKLE: Okay. So -- so maybe a
holistic view of how | ong cessation takes place?

MS. CZOSKI:  Yes.

MR. WRINKLE: O can take place.
Excuse ne.

MS. CZOSKI: Yeah. Wuld that be able
to be considered?

MR. WRINKLE: | think we can | ook at
that broadly. | don't knowif it's -- if -- if that
would fit specifically in this, but | but there m ght

be an area where that could be fit into. | -- | would
be | ooking nore for, you know -- just thinking ahead,
woul d be, you know, limts on basically what we're

calling downtine; right? And justification to go

beyond that Iimt, right, to the -- the OCD. So we
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can definitely take a | ook at that.

MR. EALES: And |I could speak to the
Class Il program And in that program an operator is
required to initiate injection within 12 nonths, or
they lose the permts. So we could |ook at how t hat
m ght be sonething applicable with this.

M5. CZOSKI: And would it be possible
to add in |anguage to limt the amount of tine a wel

woul d be not actively injecting?

MR. WRINKLE: | -- it may. Well, we'l
have to -- to do sone internal discussion, but it nmay
fall -- fall under the enacted rule already. So that

may be covered. But if not, then we can | ook at
sone -- maybe sone rule additions or --or
clarification to -- to make that distinction.

MS. CZOSKI: Ckay.

MR. EALES: And what | would add woul d
be that, in ny opinion, the rule was set at 12 nonths
primarily to allow workovers, sone things that may
take sonme tinme to get the well back into operating
shape with integrity. So that allows that anmunt of
time and considering the material availability.

But, Justin, that's the best way to
answer .

M5. CZOSKI: One other thing I'd |ike
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to ask about is, it seens there are a few places in
the rule that have the text "Admi nistrator.” And |'m
wondering if that needs to be clarified to be director
or maybe EPA adm nistrator. | don't know if you could
add any clarification on that within the rule?

DR. SCHNARR: Yeah. | think that is a
good idea to do a word search, but there nmay be
I nstances where it actually still needs to remain the
"EPA adm nistrator,"” like, in reference to aquifer
exenptions or sonething like that. But | think it
certainly could probably use a sweep and just nake
sure.

M5. CZOSKI: Thank you.

So on Part 43, which is Exhibit 3, and
on the first page for the definition of "Abandoned
well,” I"mwondering if the term "permanently
di sconti nued" could be better defined? Wuld this
all ow an operator to not plug a well for, you know, a
| ong tinme?

DR. SCHNARR: I'Ill just clarify. |
think one way this termis used is in the search
during corrective action that you need to search for
abandoned wells. So it -- it may not be sonething
that is under the direct control of the operator.

MS. CZOSKI: And Nunber 5 for the
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definition of "Confining zone." The way it currently
reads is that "limting fluid novenent above an
i njection zone."™ Wuld that be possible to change

that to "out of injection zone"?

DR. SCHNARR: Yeah. |'mgiving that
sone thought. |'msending through it. | don't think
that would be a problem

MR. EALES: | think that would --

DR. SCHNARR: Take that under
consi derati on.

MR. EALES: | would agree that it's
wort h consi deri ng.

M5. CZOSKI: Ckay.

MR. EALES: So that's considering both
the top and the bottom one and two?

MS. CZOSKI:  Yes.

DR. SCHNARR: Well, that is the
clarification that | was kind of nmulling over in ny
head. The Class VI rules actually don't have a
requirenment in all cases for a |lower confining zone.
The way you phrased it, | thought was fine. But just
to be clear, the base requirenents are for there to be
a confining zone above the injection zone. And then
i n cases where you are injecting between or above the

| ower nost USDW to have a | ower confining zone.
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M5. CZOSKI: Thank you.

MR. EALES: And | think just add from
Class Il experience that OCD does expect a confining
zone on the top and the bottomin the application.

M5. CZOSKI: Thank you for that
clarification.

And for again, with the confining zone,
sointhis -- on this page nunber 5, and then there's
anot her definition in 9, B4, which is on page 4.

Yeah, nunber 4. And |'mjust wondering why those are
different?

DR. SCHNARR: VWhich -- which definition
agai n?

MS5. CZOSKI: For "Confining zone."
There's one definition on page 4 and then the other
one on page 1

DR. SCHNARR: | believe that the reason
why this is structured this way is because it mrrors
the federal rules, and the federal rules are
witten -- sort of organized a little bit differently.
And that's where this different definitions-of-area-
of-review issue cane in. And 43.7 is probably

broader. And 43.9, which | think is at page --

starting on page 4 -- or page 3 is really what's
specific to Class VI. But ny understandi ng, these
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rules really are only for Class VI.

And so | -- ny suggestion would be to
consi der taking the definition, which | |ike better on
page 4, and just using that for -- and -- and renoving
that -- that issue. So either having the definition

once or replacing the definition in the first part to
be identical to where it is in the second part. And
the -- and the definition on page 4 kind of covers
this issue of injection depth waivers that | was
speaking to earlier.

M5. CZOSKIl: Ckay. Thank you for
t aki ng that under considerati on.

MR. CHANG May | follow up? Because
that's a really good question. It seens to ne you're
| ooking at the applicability here. You' ve got a
definition for the same term right, "Confining zone."
You've got a definition under 19.15.43.7 that's
applicable to the entire part. But then you have a
different definition that's witten here that is only
applicable to 19.15.43.9B; right? Because at the top
of page 4 there, it says "The followi ng definitions
apply to this subpart.”

So that's a very unusual structure in
our NMACs to have the sane term but used differently

wthit -- | nmean, it's not unusual for different --
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for the same term but you define differently in
various -- in different acts or even different
sections of the NMAC. But that is pretty unusual to
have two different sets of -- and not just one, but
two different sets of definitions, one that only
applies to a subpart of NMAC, so.

And then I don't know that -- whether
or not there's a good reason to do it that way, but
you guys m ght want to help us understand why it's
structured that way at sone point prior to closing.

MR. TREMAINE: |If | may? We'll take
t hat under advisenment, M. Chair, but | -- | just
wanted to note that the -- reconciling the CFR into
the state legislative drafting, there are certain
sections at the beginning of each part that are
required, including definitions. So where in the CFR,
you may have two different types of applicability of a
term we have to incorporate that in a definition
section and the applicability section.

So |'mnot giving you a final answer,
but there is a good reason for it. W're reconciling
a very dense CFR with very anachronistic |egislative
drafting. And that -- that's the reason. And the
only reason I'minterjecting is because that direction

cane from-- out of consultation with the State
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Records and -- and fromlegal and -- and not fromthe

techni cal team

MR. CHANG. Oh, no. | understand.
Yeah. And | -- | know the technical team probably
can't answer the exact, but help nme -- but that's what
"' msaying. At sone point before closing, | think
it'll be fair, and it would be helpful to both -- for
all -- all of us here up here to understand, because

that is relatively unusual structure for NMAC.

Thank you for allowing nme to interrupt
me |ike that.

M5. CZOSKI: Thank you. | appreciate
your input.

Okay. Page 3 and Nunber 3 and the
definition of "Well nonitoring” up at the top of the
page. M question is, why is this only | ooking at
water quality instead of other things that could be
nonitored in a well, like pressure, tenperature,
seismc?

DR. SCHNARR: As | sit here, | -- |
woul d -- wouldn't know the answer. And | woul d take
It under advisenent to broaden that definition if
possi bl e.

MR. EALES: Yeah, and what | would say

on mne, and it could -- could stand some further
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clarification, but when | read that, that's the
nonitoring aspect of the Class VI programfor water
wells. So it's related to water well sanmpling in the
AoR versus the well, but it does say "well." And so |
tend to think to say addition to the word "water well™
would clarify it. But we can check on that.

M5. CZOSKI: Do you think adding
anot her definition for other types of nonitoring wells
m ght be useful ?

DR. SCHNARR: Yes. | would take that
under advisenent. |'mjust -- |like we tal ked about,
there's nmultiple areas where there are definitions, so

| just want to nmake sure it's not already covered

sonmewher e.
M5. CZOSKI: OCh. Yes. Thank you.
Wel |, Madam Hearing Oficer, |I'mkind
of at a good stopping point. |If we want to break for

| unch and | could continue after, if that sounds good?

THE HEARI NG EXAM NER:  Certainly, we
can do that. Let's cone back at 12:45.

(OFf the record.)

THE HEARI NG EXAM NER: We are back
after our lunch break. Comm ssioner Czoski, do you
have additional questions?

MS. CZOSKI: Yes, | do. Sol'dlike to
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ask a little bit nore about staffing at the OCD to
review Class VI rules.

M. Winkle, assum ng these would go to
you?

MR. VRI NKLE: Hmm

M5. CZOSKI: How big are other state
di visions that have Class VI primcy for the EPA, how
big are their teans that work on this?

MR. VWRI NKLE: So the ones that | do
know about and that | can answer here with -- with
some confidence, the -- the teamin Texas, | believe,
I's made up of about 10 to 13 fol ks. They have, |
believe, if they're current, about 15 applications
that are in. And if you don't mnd, I'lIl point to
Greg for the size of -- for EPA reviewers.

M5. CZOSKl: Ckay. Thank you.

DR. SCHNARR: It's a little hard as the
appl i cants have preci se know edge. But in ny
| npression, |'ve worked with one other primacy state
that nmy guess would be three to five dedicated
I ndividuals. And then in the EPA regi ons, again, you
know, just fromproviding nultiple applications and

al ways working with the sane individuals, ny

i npression is that those regional offices may -- nmay
al so only have, like, three to five dedicated permt
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reviewers and witers.

MS5. CZOSKI: Okay. Thank you.

So | noticed that all of OCD s
W t nesses are outside parties, except for M. Winkle.
And | was just wondering, it'd be interesting to hear
from sonmeone on the Class VI team who can tal k about
t he actual day-to-day process and their expertise and
what they will actually do to review these permts,
especially since it seens |like a |lot of the nodeling,
very technical review work m ght be contracted out.

Is there a reason why they couldn't testify?

MR. WRINKLE: | -- 1 think it was nore
of a logistical timng issue. So we -- we just filled
the supervisory position, and we didn't feel that they
had enough time to cone in and |look at all the work
that we had already done to conme in and give any kind
of nmeani ngful answers to -- to any questions. Now,

t hey have caught up trenendously. Al the way yet?
You know, I'"'m-- I'mnot real, real sure about that.

M5. CZOSKI: And | know you gave sone
of their background yesterday, and | believe you don't
need a specialized degree to be a petrol eum speci al i st
or a petroleum specialist supervisor. | just was
wondering if you could explain sone of their

educati onal background?
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MR. WRI NKLE: Sure. Let nme find ny
direct and go over that.

M5. CZOSKI: Thank you.

MR. WRINKLE: And that is --

MR. TREMAI NE:  Four.

MR. WRI NKLE: Four. Ckay. |If you guys
find it before ne, et me know Ckay. Right here.

OCkay. So the -- the current supervisor

Is led by the geol ogi st -- senior
me. He also holds a Project
certificate. | understand that's a gl

recogni zed programw th accreditation.

years of experience in |eadership roles in oi

activities,

The petrol eum speci al i st that

to himis a petrol eum engi neer
di verse background of regulatory for
Comm ssi on,
for a big operator. And he played a |
rol es,
conpliance-rel ated i ssues,
regul atory side as wel|.
The person that is not
direct testinony that wll

12t h has a PhD in petrol eum sci ences,

geosci enti st

Managenent

especially in the industry side,

auditing on the --

excuse

Pr of essi onal

obal |y
Twenty-five

and gas

mainly in the San Juan Basin.

reports

and cones from a
the Rail road

and al so he was a regul atory speciali st

ot of different

but tracking
on the
listed in ny

be starting on Septenber

publ i shed aut hor
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on -- on nultiple papers. And | -- | believe
that's -- that's the nost of confident | am w t hout
having that in front of me to -- to answer that, but |

do know that those to be true.

M5. CZOSKI: Ckay. Thank you. So do
you know what the staff will be |ooking at as part of
these reviews, especially since a lot of the nore
techni cal and nodeling will be contracted out?

MR. VARI NKLE: Yeah. So, you know,
the -- the good thing about having, you know, rules to
go off of, and especially, you know, half of the hard
wor k has been done for us with the inplenentation
manual and the AoR -- AoR review manuals, site
characterization things, it -- it's basically you put
into place thresholds, paraneters, things that you
need to to look for. And then of course, it's on the
regulatory itself to kind of come up with those
I nternal state-specific nunbers, if you wll,
threshol ds, a | ower and hi gher threshold.

But, you know, on the -- on the fl ow
chart that | submtted in ny direct, that's basically
the pre-construction permt. So to go into depth
woul d be a very a -- very long conversation, and |
don't have that information in front of me. But, you

know, the site characterization is going to be very
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I nportant and -- and the other steps after that.

But basically what |I'm saying is
they're going to be | ooking at predeterm ned gui dance
factors. Anything that falls outside of their scope
wll first be | ooked at for internal experience. And
t hen anything outside of that will be contracted out
to specialized contractors.

M5. CZOSKI: Thank you. So you said
there's still work on sone internal guidance that
needs to occur to help permt these. Do you think
that woul d be useful to have that guidance nore in
rule so that it's nore clearly stated?

MR. WRINKLE: In -- in general terns,
when -- when pronulgating a rule, you don't want to
get too specific because it mght limt people in the

future, new technol ogies, findings in the future, that

to where you -- you |leave it kind of open-ended, but
still protectory of -- of what you're trying to
protect, i.e., USDWs, et cetera.

So you know, there are sone places that
| think, you know, the conversation has taken us over
the |l ast few days where | think we can be a little bit
nore subscriptive. But in general, my -- in ny
experience in -- in what |'ve been taught since

entering regulatory environnent about five years ago,
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I's that you want not to be specifically vague, but you
want to | eave sone roomfor -- for future state
scenari os.

M5. CZOSKI: Thank you.

MR. WVARI NKLE: Uh- huh.

M5. CZOSKI: So | have a question about
the contractors. Wuld those be on a price agreenent
to review process?

MR. WRI NKLE: There -- there is a
process. Yeah. Onh, I'msorry. Didn't nmean to cut
you out there.

So there is a process for that. |

don't know if that would -- if that would involve a --
a price agreenent, but, you know, | -- | would
probably be involved in -- in review ng whatever that

process entails.

M5. CZOSKI: And how often would
contractors be reviewed -- how often would they be
renewed?

MR. WRINKLE: In -- in ny experience, |
believe that there is a re-upping at a -- at a
predeterm ned rate, |ike every year, every three
years, et cetera. So, you know, | -- | don't know
what our procurenent people would decide there, but

t hey probably would | and sonewhere in between the
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every year to every three-year nodel.

M5. CZOSKI: Okay. Thank you. And |
beli eve previously you said that the funding for these
permt positions and any contractors wll be com ng
out of the general fund or grants; correct?

MR. WRI NKLE: Correct. Yes.

M5. CZOSKI: Has the OCD contenpl at ed
having a permt fee to help cover sone of these
expenses and hel p cover the review of the process?

MR. VRI NKLE: We -- we've had
di scussions about it. | don't know if there was tine
| ogi stically, you know, to -- because you woul d have
to bring that to the legislature body in order to
change permtting fees. The only permtting fee that
we woul d be collecting is under statute. And -- and
forgive me, | -- | can't quote the actual statute, but
it is for fluid injection wells, and it would be a

$500 fee for the APD. And that's after the success of

a-- apermt.

M5. CZOSKI: Ckay.

MR. WVARI NKLE: Excuse ne. Let ne -- let
me clarify that. It's a $500 fee for the C108

application and then another $500 for the APD if it
was on State property.
M5. CZOSKI: Okay. Thank you for that
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clarification.

So | have sone other questions about
records and confidentiality, which | think probably
apply best to you. Wthin the rule, it -- it seens
li ke there are tine limts of when data will be held
for, and then it can be released after that. And it
seens like retaining all of the data and, |ike, the
I nj ection pressures and the conposition of the CO2
stream all of that would be very inportant to keep in
perpetuity because, you know, what happens if there's
an issue in a hundred years. |Is there plans for the
OCD to retain that information or nmake the operator
retain that information?

MR. WRINKLE: Yeah. So -- so we are in
i n discussions right now internally about where to
house that at first -- in the first place. For very
|l ong term as -- as you bring up, which is -- is very
| nportant, you know, to -- to have access to that.

W -- we are still deciding if that's going to be a
third-party data warehouse or if that's sonething that
we can handle internally.

Again, that's -- that's kind of got to
go through the procurenent process as well. But
either/or, | believe the intention is to at |east keep

the data at a buffer period past the 50-year PI SC.
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MR. EALES: And | could add
specifically it spells out ten years after the
i nj ection.

M5. CZOSKI: Do you think it should be
hel d | onger than just ten years, though?

MR. VRI NKLE: | nean, hol ding any
record |l onger than what is recomended is -- is always
good, in ny opinion.

M5. CZOSKI: Does the rule say up to
ten years, or could it be extended?

MR. WRINKLE: [|'mnot sure. 1'd have
to find the exact text.

MR. EALES. Yeah. The text is on page
8 of Section 3. And it says -- this one's all
nodel i ng i nputs and data used to support has to be
retained ten years after site closure.

MR. WRI NKLE: Does it say "up to"? |I'm

sorry.
MR. EALES: "Up to," yes.
MR. WRINKLE: "Up to," yeah.
MR. EALES: So that's the mninumis
ten years.

M5. CZOSKI: Mnimumis ten years. Do
you think it would be better to increase that tine in

the rul e?
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MR. VRI NKLE: That's sonething that
we -- that we can look at. It would be -- it would be
nore stringent, so it would be doable. So yeah, we
can take note of that and see if -- if New Mexico
woul d rather have a | onger retention period.

MS5. CZOSKI: Okay. Thank you.

MR. WVARI NKLE:  Uh- huh.

M5. CZOSKI: So there's been sone
significant discussion about confidentiality. And |I'm
j ust wondering how potentially affected peopl e,
st akehol ders, or, you know, |andowners or property
owners woul d be able to make an i nfornmed decision
about potential damages if they can't see the data.

Do you have any thoughts on that?
MR. WRI NKLE: Yeah. So -- so you know,

we -- we have tal ked about this internally. And I
believe our -- our plan is to take sone | egal
resources, | ook at the statute, |ook at what -- what

Is required to be submtted during the different
phases of the application, and have operator gui dance
or just general guidance spelling out for internal

revi ew purposes, you know, to make sure that -- that
the reviewers in the OCD have a guideline of what they
can rel ease and what possibly they couldn't upon

request of the applicant. So our -- our goal is to do
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t hat sooner than |later so we know how to build out
those flows in the permtting process.

Sol -- 1 know it doesn't answer your
question, but it's still -- it's still going to take
sonme statute review by our |egal departnent to
determ ne what those are and are not.

MS. CZOSKI: So if soneone was to file
a protest, would they be able to see that information,
the confidential information?

MR. WRINKLE: It -- it depends. So
ri ght now, and, you know, |'Il| paraphrase, it -- it
basically says that the applicant can claim
confidential business information. |If it falls under
one of the protected categories in our statute that it
is confidential business information, then we have the
obligation to redact that. So if sonebody files a
protest, then | would assune that -- that would --
that would be redacted. I'mnot sure. | think it's
nore of a legal -- what happens during discovery in a
hearing or anything like that, so | -- | couldn't
speak to that.

M5. CZOSKI: Would an operator be able
to say sonething is confidential if maybe it woul d
have, |ike, an environnental inmpact and not share

t hat ?
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MR WRINKLE: | -- I'mnot -- |I'm not
sure. | would have to |l ook and see if -- if that was
under the protected category. | mean, not nme, nyself,

but the | egal departnent.

M5. CZOSKIl: Ckay. Thank you.

MR. WARI NKLE: Uh- huh.

M5. CZOSKI: And as far as reporting,
ri ght now, the OCD with other injection wells, they
have nonthly reporting of their injection amunts. |Is
that sonething that the OCD plans to do with Class VI?
It seemed |ike the reporting requirenments were nore
spread out for Class VI?

MR. WRI NKLE: Correct. Yeah. So we --
we are currently visiting with our in-house devel opers
ri ght now about how to be nore granul ar because | -- |
believe the rule calls out for nore granular reporting
time periods. So we are laying that out for a plan
forward. And that kind of falls into, okay, are we
housing this? Are we going to house it first? WII
it be a portal that they report to? Is it going to be
a band-aid of a -- of docunent until we get that built
out ?

But yeah, we -- we are thinking through
that of where that's going to be housed, but we are

aware that it's -- it's going to be different than
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ot her injection wells.

M5. CZOSKI: Do you think -- oh, strike
t hat .

So there's annual reporting
requi rements and conpliance reporting requirenents.
WIIl those be available to the public to see on the
OCD website or posted sonewhere?

MR. VRI NKLE: They -- they -- yes.

Just like any other thing that is submtted to us

that -- that, of course, is not clained as
confidential, will be available to the public. It
wll nmost likely, and it could be different, you know,

as we work through this process, be in the i mging
systemon -- on the particular wells' link on -- on
our website.

MS. CZOSKI: And will reports of non-
conpliance be shared with people who m ght be
af fected?

MR. WRI NKLE: Those are currently, at
| east the pre-enforcenent notifications, are currently
I maged to the well file. As far as, like, a notice of
violation or anything that noves through our | egal
departnment, | couldn't speak to. | know that there is
a process there, but | don't knowif that is, you

know, public information until it hits a certain point
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in there in that process.

MS. CZOSKI: Okay. Thank you. So the
plan is to have a website simlar to what the OCD does
now for wells with all the well files and injection
I nformation?

MR. WRI NKLE: Yeah. So holistically,
what we're going to try to do is use our -- our
existing infrastructure as nuch as that -- as we can.
But where the rule dictates that -- that it needs to
be different where -- where we have in-house
devel opers that will build to our -- to our needs.

M5. CZOSKI: Okay. Thank you.

MR. VARI NKLE: Uh- huh.

M5. CZOSKI: And as far as
confidentiality, would the OCD be willing to share
data and permt application materials to the State
Land Office with BLMif they're affected?

MR. WRI NKLE: Sure. | nmean, as |long as
it doesn't fall under that -- that category right
after -- after the legal review. But anything that
conmes to us that isn't in that category is -- is
public information.

MS5. CZOSKI: Do you think having sone
clarification in the rule that some of this data could

be shared with affected state agencies or federal
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agenci es m ght be useful to help clarify that?

MR. WRINKLE: If -- if it's needed,
| -- | would say. But anything -- and what we're
going to try to do is do a nore digital footprint
rat her than, you know, PDFs and -- and such nature.
But, you know, it -- I -- | do believe that there are
sone verbi age and agreenents and things |ike that,
that, you know, anything that you do submt to us
Is -- 1s public, right, in -- in a database.

But if it is needed and -- and your
suggestion is, you know, to add that somewhere in
there for nore clarity, you know, we'll definitely be
open to that.

M5. CZOSKI: Okay. Thank you. So |
think I have a few nore questions about conpliance
| ssues. Let's see. In 42, which is Exhibit 2. Let
me get there. So 42.12. Page 12. So then 12C2 --oh,
sorry. That's on the |ast page, on page 16.

MR. WVRI NKLE: Ckay.

M5. CZOSKI: So here it says "Any
schedul es of conpliance shall require conpliance as
soon as possible and in no case later than three years
after the effective date of the permit." Do you think
three years is too | ong?

MR. VWRI NKLE: Can you -- can you tel
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me what subsection?

M5. CZOSKI: Ch, sorry. C2, and it's
on Page 16.

MR. WRI NKLE: So when we send out our
pre-enforcenent notifications, there's a interna
deadline or a witten deadline on that for 60 days.
The -- | think what this text is getting at here, and
chime in wth anybody else that -- that reviewed this
section in nore detail, is, | believe, that three
years is kind of, like, the last -- like, that's your
limt on -- to -- to becone in conpliance. W are
open to tightening that up.

M5. CZOSKI: Do you have a
recommendati on for a stringent that should be?

MR. WRI NKLE: Well, without, Iike,
it -- so this is a general schedule of conpliance, so
It would depend on the type of out of conpliance. You
know, and -- and | just keep using, you know, your
sign isn't right, you know, as an exanple. You know,
you -- you can get that done in a nonth; right?

Ot her things, you know, would require
a-- atineline to be submtted to the OCD for us to
approve. So | think even if we did tighten that up
to, let's say, one to two years or a nunmber of nonths,

that it would allow the applicant or the operator of
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that, well, to submt those conpliance plans to us,
even if it did stretch out. But | don't believe that
you could go past the three years because that m ght
create a -- a stringency issue.

M5. CZOSKIl: Ckay. Thank you.

MR. WRI NKLE:  Uh- huh.

MS5. CZOSKI: And in Part 13, which is
al so on page 16, is there anything in this rule that
w Il prevent any other person from bringing suit or
seeking conpliance agai nst any person in violation of
t he program requirenments?

MR. WRI NKLE: So can -- can you
el aborate a little bit on that?

M5. CZOSKI: So can somebody who m ght
be affected by the plastics permtting bring suit

agai nst the --

MR. WRINKLE: Like in the -- like in
District Court, or -- or to OCD, or?

MS. CZOSKI: Like District Court?

MR. WRINKLE: | don't know. Let's see.

" m | ooking right here.
MR. TREMAI NE: | don't believe
M. Winkle can answer that question.
MS. CZOSKI: Okay.
MR. TREMAINE: The -- the text of the
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rule is not going to trunp any statutory rights of --
of appeal or -- or conplaints. But that's sonething
the best we can address in closing briefings. But M.
Winkle is not able to opine.

M5. CZOSKI: Okay. Yeah, | appreciate
t hat bei ng addressed. Thank you.

Okay. So | think I would like to junp
to USDWs now. And |I'm not sure who m ght be the best
to answer these, but feel free to junp in.

So is the ultimte goal of carbon
sequestration to keep the CO2 within the permtted
I nj ection zone?

DR. SCHNARR: The objective of the
Cl ass VI regul ations?

MS. CZOSKI: Yes.

DR. SCHNARR: Are to be protective of
USDWs and that it is a requirenent that the fluid
remain within the designated injection zone.

MS. CZOSKI: So | believe this was
di scussed yesterday, but isn't the OCD statutory duty
to protect oil and rights in New Mexico?

MR. WRI NKLE: Correct. Yes.

M5. CZOSKI: And do you suspect that
carbon sequestration will occur in areas of nultiple

stacked resources, such as helium geothernal,
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hydr ocar bons, and SDW?

MR. VWRINKLE: | nean, they -- they may

be permt applications in those areas, but

a -- a commercial, provable comercial comodity, in

t he horizon, then, you know, they're going to have a

|l ot of difficulty getting a permt.
MS. CZOSKI: What about not
hori zon? What if higher up, but would stil

sane area as the carbon sequestration?

MR. VARl NKLE: You nean, |i ke, above the

conbi ni ng zone?

M5. CZOSKI: Yeah. Let's say there's

an oil reservoir above where the carbon sequestration

I s happeni ng?

MR. WRI NKLE: Yeah. Yes. That could

potentially be the case.

M5. CZOSKI: So do you think if CO2

| eaked out of the permitted injection zone,

coul d be damages to another's oil and gas or helium or

geot hermal operations, either their actual m neral
resource or, like, the wells accessing those m neral
resources?

MR. WRINKLE: If -- if there was a
breach and it did -- it -- it -- well, it depends on
t he anbunt, of course. But it -- it does, in
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potential, have the ability to -- what's the word I'm
| ooking for? Decrease the val ue.

M5. CZOSKI: So do you think if there
Is that possibility that it needs to be stated nore
clearly in the rule that the areas should not -- the
protected areas should not only be USDW, but also
correlative rights, such as other mneral rights?

MR. EALES:. | could speak to that. One
of the other key points is that nunber one is to be
protective of the USDW And the second one at the top
| evel is no conmmuni cation between formations, and
that's open to all layers of that depth of that
casi ng.

M5. CZOSKI: Do you think that should
be repeated nore often in the rule because a | ot of
areas in the rule only contenpl ate protecti ng USDW?

MR. EALES: From ny viewpoint, at the
top level, it just defines the overall goal. And the
rest of it does discuss that through the nore
specified nmeans of how to ensure that, such as the

cenenting and verifying cenent in place. So ny take

would be, | think it follows fairly logically, but I
can see your point that it could add additional, if
you wanted, through the -- in the | anguage.

M5. CZOSKI: Okay. Thank you. So that
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kind of brings ne to energency notification. And
let's see how -- where this is. One second. Sorry
about that. | should wite down what this was.

MR. EALES: It's on that page, 21

M5. CZOSKI: Onh.

MR. EALES: At |east the energency
response section.

M5. CZOSKI: Thank you very nuch.

MR. EALES: Letter O

MS. CZOSKI: Sorry. Thank you. So in
here, it states in Part 1 "As part of the permt
application, the owner or operator nust provide the
director with an energency and renedi al response plan
t hat descri bes actions the owner or operator nust take
to address novenent of the injection or formation
fluids that may cause endangernment to a USDW duri ng
construction, operation, post-injection site care
periods.” So it doesn't make it clear that there's an
energency response for if CO2 | eaks to the surface.
So does it -- does this rule read that they only need
enmer gency response notification if it's endangering
USDW»

MR. EALES: Yeah. So ny interpretation
of that sectionis -- is part of the permt

application, the owner or operator has to spell out
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how each one of those stages will keep that from
happeni ng. So each one will be specific into, again,
during construction, we'll -- we're going to drill a

certain way, we're going to cenent a certain way. And
t hen through the operational stage, here are all the
State steps we're doing on a proactive basis. So

it's -- it's less of the reactive response versus the
pl anning part in this section. So that's ny
under st andi ng t here.

And if you don't mnd reiterating your
guestion for what to do, how -- how to respond to CO2
In a reactive situation; is that right?

M5. CZOSKI: Yes. So if -- if CO2 is
| eaking onto the surface, will that be an energency
response and make sure people are notified?

MR. EALES: Yeah. At that stage, if
it's | eaking on surface, the earlier sections already
has a requirement for imedi ate cessation of injection
to stop the source and to react if there is a | eak on
surface also. So the response section is what to do
I f you have it on surface, nore from an environnental
heal th safety response standpoint and less froma well
construction standpoint. And -- and again, the
i mmedi ate response that's dictated is to stop

I njection imed ately.
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MS. RUSHI NG Doctor, I'mso sorry to
i nterrupt you. So |I'mgoing to object to that
characterization of the rule. W don't believe that
there's a part of the rule that requires i medi ate
cessation of injection if there is a surface |eak.

MR. EALES: Yeah. |If there's -- so if
there's a surface | eak, you have a USDWin between the
I nj ection zone and the USDW So if an operator is
aware of -- nunber one, if an operator has concerns
that there may be inpact to the USDW which is bel ow
the surface, they nust notify and be an investigation.
But if there's knowl edge that there has been a leak to
the surface or -- or through the USDW at that point,
you have to -- even before the surface, you have to

cease injection.

M5. RUSHING Can you -- |'m so sorry.
| know, 1"l stop. Is that in the rule itself?

MR. EALES: Yes, it is.

MS. RUSHI NG What section?

MR. EALES: Let me find that.

M5. RUSHI NG  Sorry.

MR. EALES:. It's under the operations

section, | believe. Yeah, it'll take a little tinme to
find it, but I knowit's there.

MR. TREMAI NE: Page 14.
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MR. EALES: Yeah. And that's on a
shutdown. "If there's a |ack of nmechanical integrity,
you nmay need to cease injection.”

THE HEARI NG EXAM NER: Are we good?

M5. O GRADY: Just to clarify, that
woul d be an inplied -- an inplied readi ng under that
provision in 19.15.43.9167

MR. CHANG Are you testifying,
Counsel, or?

M5. O GRADY: That's a question.
That's a questi on.

Right. So it says "imedi ately cease
I nj ections,"” but --

MR. EALES:. Yes.

MS. O GRADY: For |ack of mechani cal

integrity but -- okay. But not if there is surface
| eak, just -- they're the sane. Never m nd.

MR. EALES: Yeah. So any inpact -- so
to clarify alittle bit nore, |I think that's a good

guestion. So nechanical integrity is defined as the

assurance that you have a barrier fromthe tubing to

t he outside of the casing. So if you know or if you

have concern that you have lost -- so that the tubing
goi ng through the center of the casing, if you no

| onger have nechanical integrity, that's well before
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sonet hing on the surface. You -- you know t hat
there's a loss in a barrier in the tubing as well as
the casing, and it could be com ng to surface or
possi bly could cone to surface. So at that point,
you're required to cease operations. So that's even
before known | oss to the surface.

M5. O GRADY: Okay. Thank you so nuch.

MR. EALES:. Yeah. Thank you.

THE HEARI NG EXAM NER:  All right.
Comm ssi oner Czoski, would you like to resunme your
guestions?

M5. CZOSKI: Yes. Thank you.

So this is kind of along the sane
lines. In 19.15.43.9, so the sane area, but Part O
which is on 21. Oh, I'msorry. This is a different
area. This is about the 24-hour -- when there needs
to be 24-hour reporting. So "The permttee shall
report any non-conpliance which may endanger health or
the environnment, including” and again, in here, it
just says "any nonitoring or other information which
I ndi cates the contam nant may cause an endangernent to
USDWs or any non-conpliance with a permt condition or
mal function of the injection system which may cause
fluid mgration into or between USDWs." That doesn't

specify leaks to the surface. And |I'mwondering if
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that should specify | eaks to the surface?

MR. EALES: Can you -- which -- which
section is that again?

M5. CZOSKI: Yeah. 1'l1l 1oo0Kk.

MR. EALES: Are you on Nunber 303,

ABCD?
M5. CZOSKI: It's in the reporting
section. I'msorry. It mght be in a different spot.
MR. EALES: Onh. Well, first, what --
what 1'Il respond to while I'"mon that one is O 3A,

B, C Dis "If the owner or operator obtains evidence
that the injected carbon di oxide stream and associ at ed
pressure front may cause endangernent to a USDW the

owner or operator nust, A imediately cease

injection.” And again, that's, to ny earlier point,
that the USWis even before the surface. So -- and if
an operator were concerned at -- surface, there would

be a concern imediately at the USDW And then they'd
have to take all the steps, notifying 24 hours,
identify and characterize the rel ease.

So whi ch page are you on now?

M5. CZOSKI: | have a question.

MR. TREMAINE: If -- if | may? Just
for the record, M. Eales responded about a different
section. If you could just identify for the record --

Page 666

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

because you said the section and subsections, but if
you can give the exhibit and page nunber so we can
know where your answer came from

MR. EALES:. Yeah. Thank you. So
19. 15. 43. GBA.

M5. CZOSKI: Thank you.

MR. EALES: Uh- huh.

M5. CZOSKI: Couldn't there be a case
where CO2 might |leak to the surface and not endanger a
USDWP

MR. EALES: | think that would be a
very rare event. The only way | could see that
happeni ng woul d be, you know, possibly up to the
casing, the internal casing, or a cenenting issue in
USDW which would be very rare if that were to
transport, but not endanger the USDW So I | think if
you were to add that |oss, you would associate it to
dangering the USDW But | could see -- | nean, |
don't actually see a downside with adding the -- the
ver bi age surface to this; right?

DR. SCHNARR: Yeah. |'Ill just add to
that, that | can understand the scenario that you're
speaking to. And it may nake sense to add that. It
just it may be a | egal determ nation of what the

statutory authority is. |It's the only thing | would
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add to that.

to check.

So that would be sonet hing we woul d need

M5. CZOSKIl: Ckay. Thank you. 1'd

appreci ate you checking on that.

to be an energency response ready to go?

And how is the area where there needs

area defined?

t he area of

the -- it m ght endanger the USDW which would then

MR. EALES: | can respond. |It's within

review and the activity itself.

MS. CZOSKI: Ckay.

MR. EALES: So again, yeah, where

fall back to within the area of review

M5. CZOSKI: Okay. And -

MR. EALES: And -- and again, |'ll

reference it's 19.15.43. O1.

M5. CZOSKI: Thank you.

heavier than air; correct?

MR. EALES: Yes.
MS. CZOSKI : So what if t

of CO2 at the surface, and what if it m

area of | ower

area of revi

poi nt, that

ew?
MR EALES: | think that'

it could possibly, if there was a | eak

el evation that m ght not be within the

How i s t hat

So CO2 is

here is a | eak

grates into an

s a good
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that woul d extend past that and then settle into a | ow
area, then -- and no wind conditions noved on, it
could create a risk.

DR. SCHNARR: [I'Ill just add that the
answer to your question about the area that is covered
I s sonmewhat project specific and would be defined in
the project's energency and renedi al response plan, so
| would | ook at the area review as a mninmum But the
director would have the discretion working with the
applicant to define a -- a separate area.

MS. CZOSKI: Wuld there need to be
nodel i ng done to hel p understand where CO2 m ght
m grate on the surface?

MR. EALES: So you're tal king about the
guestion related to, like, air dispersion nodeling?

MS. CZOSKI:  Yes.

MR. EALES: You know, | know that
that's not a common thing for other types of rel eases
as far as nmethane or other types of sources. So it
coul d be done, but typically it's not done to define
an energency response plan for areas.

M5. CZOSKI: Do you think that should

be sonething that's included?

MR. EALES: |I'mnot sure in this
Situation -- do like to point that you -- you need to,
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I n your creating that plan, understand | ow1lying areas
or low-wind areas to anticipate that. But in my mnd,
air dispersion nodeling for air permtting purposes
gets into a |l ot of conplicated anal yses that woul dn't
necessarily be as hel pful as just an -- basic
under st andi ng of physics and where there may be a | ow

area where there may be pockets to consider, would be

my thoughts. | don't | think it's it would be -- it'd
be the -- the incorrect tool for the goal that we
woul d be willing to achieve.

MS. CZOSKI: Do you think there should
be some text in the rule saying that the energency
response area should be project-specific and not just
be the area of review?

MR. EALES: | need to read through;
make sure |I'm not m ssing sonething.

M5. CZOSKIl: Ckay. Thank you.

MR. EALES: And | tend to | ean towards
that being prescriptive below what's there now in
reading you need to do -- again, identify the chain of
command, well-related issue we tal ked about earlier.
But | can't see how that would be a negative to have
that rule. But | can see it either in guidance or in
the rule to ensure just one nore | ayer of specificity

to do that such specifically. | think nmy -- when
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read it, that's ny understandi ng of what the intent

Is. But if it's not clear that sonething should be

considered to

coupl e other witnesses in the testinonies,
think that there should be buffers around schools, or

towns, or anywhere where there are a |lot of people to

help m nim ze

make it nore clear.

M5. CZOSKI: Okay. Thank you.
And | know this was brought up by a

potential environnental and human heal th

saf ety hazards?

around sensitive areas is a --

Currently, | -

bel i eve, that

is limted. So currently in oil

and any ot her

muni ci palities, whatever their regulatory guidance is

t here.

hel pful for the OCD to provide maybe maps show ng

where Cl ass Vi

occur?
MR. WRINKLE: | don't know if our
i nterpretati on would be -- | nean, we can make
I nformed decisions with -- with the experts; right?
Page 671
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But I -- | don't knowif that's our place really to --
to put out there.

M5. CZOSKIl: Ckay. Thank you.

| guess kind of on the sane vein as
t al ki ng about |eaking to the surface, can you rem nd
me, is air neasurenents for CO2 | eakage mandat ory at
t he wel | head?

DR. SCHNARR: | would actually probably
prefer to find the exact testing and nonitoring
section where -- where this is covered, so -- and do
so fairly quickly. [It's on Exhibit 3, page 16. It
says "The director may require surface air nonitoring
to detect novenent of carbon dioxide that could
endanger a USDW including in oil and gas fields for
other areas with a high density of |egacy well bores.™
So it's up to the discretion of the director. It's
not required in all cases, to answer your question.

M5. CZOSKI: And again, it sounded like
it was only to nonitor for dangers to USDW. |[|s that
how the rul e reads?

DR. SCHNARR: That is what the text of
the rul e says.

M5. CZOSKI: So do you think that
shoul d i nclude not just endangernment to USDWs, but

also at least to the surface?
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DR. SCHNARR: | would have the sane
answer. | -- | say potentially, yes, subject to a
| egal review of the statutory authorities.

M5. CZOSKI: Okay. Thank you.

And -- okay. Let's see. So in
19.15.43. 9K, so this goes into sone of the testing and
nonitoring requirenents. For Part 1, it says that the
"Anal ysis of the carbon di oxide streamwth sufficient
frequency to yield data representative of its chem cal
and physical characteristics.”™ And |I'm wondering what
sufficient frequency neans and if that should be
better defined?

DR. SCHNARR: In this case, that is not
defined in the rule, and it would be a project-
specific determ nation that would be part of the
applicant's testing and nonitoring plan and would be a
condition of the permt. It would be ultimately up to
the director or his or her designee to define that in
the final permt conditions.

M5. CZOSKI: I n sonme of your experience
| ooki ng at other permts, how often is that actually
happeni ng?

DR. SCHNARR: | would say quarterly
woul d be the first thing that cones to ny head for a

detail ed conpositional analysis. There are sone

Page 673

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

projects that actually have continuous injected
nonitoring for nore limted suite of -- of -- in
addition to a quarterly | aboratory anal ysis.

M5. CZOSKI: Do you think there'd be a
time where not test -- testing it yearly, so quarterly
woul d be the best option, or do you think quarterly is
t he best option?

DR. SCHNARR: | just didn't quite hear
the first phrase of your question. Can you just --
|"msorry. Repeat the question.

MS. CZOSKI: Is there a time where
maybe you'd want to nonitor annually instead of
quarterly?

DR. SCHNARR: Less frequently?

MS. CZOSKI: Yes.

DR. SCHNARR: | -- | really think
this -- the reason why | would see this as project
specific is there are sone operations that are taking
CO2 fromnmultiple facilities into a comon pi peline.
There's a higher chance that -- that variability of --
of the -- injected would change frequently.

If it's the sane plant producing the
same gas over tinme, | can see over after a few years
of nmonitoring, it being the sane every quarter.

There -- there may be the need for sone flexibility to
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nove to an annual sanpl e.

M5. CZOSKI: So doing quarterly, just
in the rule, just saying quarterly testing, you don't
think -- you don't agree with that?

DR. SCHNARR: No. | -- | would agree
with it as witten that that is sonmething that should
remain flexible in the rule. But ultimately, we -- a
per manent condition for each individual project.

M5. CZOSKI: Ckay.

MR. EALES: And | would -- | would add
to that from experience as well, that you'll have sone
Situations in which it's one stream it's one process,
and it doesn't change for years. And you'll have
others that will have different sources of CO2 that
woul d change nore frequently, and it needs to be
adj usted accordingly.

M5. CZOSKIl: Ckay. Thank you.

And | know this was brought up
yesterday, | think, about soil CO2 nonitoring. And
why is that not required?

DR. SCHNARR: Just to clarify, it
actually is required. So it's not required in the
federal rule. That's an area of increased stringency.
And |'m pointing, again, to Exhibit 3, page 16, Nunber

8 "Soil gas nonitoring is required to detect novenent
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of carbon di oxide that could endanger a USDW "

M5. CZOSKI: So again, | -- just
pointing it out again, that it's only for USDW t hat
It can endanger USDW and not that -- not at the
surface.

DR. SCHNARR: That is the text of the
regulation as witten. The proposed regul ation.

MR. EALES: And the intent of the way
it's witten is that it is required to detect wonen.
So it is something we did is nore robust to require
soi|l gas nonitoring.

M5. CZOSKI: And how often woul d that
need to occur?

DR. SCHNARR: Again, that's not defined
in the regul ation as proposed. So that would be a
proj ect-specific determ nation in the testing and
nonitoring part.

M5. CZOSKI: And how would -- woul d
there be -- | think |I renmenber you nmentioning this,
that there are sone baseline neasurenents that need to
occur before?

DR. SCHNARR: That is not a -- a
regul ation requirenent as witten, that there would be
a baseline nmonitoring. 1In practice, | think you --

but the operator would also really want that baseline
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data so they have sonething to conpare against in the
future. So it's not baseline -- sorry. It's not a
rule requirenent, but | do think it could be a

per manent condition, and in practice, | do believe

t here woul d be baseline data that would be coll ected.

MS. CZOSKI: Okay. Thanks. And |
guess how long do you think that baseline data should
be coll ected for?

DR. SCHNARR: | would really |eave that
to be project specific, and | would be hesitant to
mandate a -- a |l engthy baseline nonitoring period. So
| would | eave that to be project-specific.

MS. CZOSKI: Does CO2, the anount,
just, like, naturally in the background, does it
change with the season depending on the vegetation?

DR. SCHNARR: It does, yes.

M5. CZOSKI: So it'd probably be
prudent to ask for a |onger baseline of CO2
measurenments; correct?

DR. SCHNARR: Well, there is sone
seasonality to CO2 neasurenents, as both M. Eales and
| have actually been in the field doing this, | would
say, though, that the operator would have anot her
option of collecting soil gas data outside the area

revi ew as anot her neasure of an area and seasona
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fluctuation that's not potentially inpacted by the
project. That also may be nore rel evant because those
t hi ngs can al so have long-termtrends. So 13 years
into a project, | -- | may prefer that than | ooking at
sonmething froma long tine ago. So that's one reason
why | would | eave that flexibility, though, to that.

MR. EALES: And what | would add is you
referred to it earlier in earlier testinony, it would
likely -- baseline would likely begin after a permt
I's issued. An operator wouldn't want to start that
not knowing if they were to have a permt. So then at
t hat point, you have a two-year tinme period to get the
well. And so | would say sonmewhere within two years.
| totally agree with what Greg's saying. |It's going
to be very dependent upon the situation, access, and
the area itself.

But, |ike you said, we both have this
experience, and it's very interesting to see the
seasonality of how nuch CO2 is in the soil in wnter
versus summer, all those seasons. So you want to get
that trend line going as early as possible. To his
poi nt earlier, everybody involved benefits to begin
that. So then you can identify if there's any
vari ation or anonmali es.

M5. CZOSKI: Okay. Thank you for that.
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So in Part 10 on page 16 is tal king
about seismc nmonitoring. And | guess, kind of again,
you know, New Mexico -- or the seismc network in New
Mexi co has areas where there are not seisnoneters to
understand the baseline of seismc data, especially in
areas not in the Southeastern part of the state. 1Is
part of characterizing the seismc, understanding the
baseline seismcity, and would that be required to be
nmoni t ored before the injection starts?

MR. EALES: Yeah. So that, again,
would follow a simlar path. In ny experience with
the permtting process now, and would see it going the
same way with this requirenent, Nunber 10, the -- the
permt conditions require a seisnoneter specific to

that project. But you would, again, would not install

that until after the permt was received, typically.
And then you woul d have those -- that two years of
baseline fromthat seisnoneter. But also you -- it's

very inmportant to understand what's happening with the
ot her area seisnmoneters to be able to triangulate and
understand that, the baseline.

| do know in the permtting phases,
it's one of the things that's due earlier, the seismc
has to be considered as part of your permtting

process, which also gives you sone of that baseline
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froma general standpoint. But once permtted and in
your conditions, then it's specific to your own
operation in -- in gathering that data.

M5. CZOSKI: So if they waited to start
nmonitoring for seismc for when the permt started,
what if they are able to drill and get the project
going within a few nonths? That wouldn't be very nuch
of a baseline?

MR. EALES: | think that's a good
point. | think it's just the nature of the conditions
of ensuring that you have that permt first. But then
you al so have a fairly broad array of seisnoneters in
New Mexi co, especially in these areas that we're
tal king about. They're putting nore and nore in, but
it's not -- ny knowl edge of the areas that we're
tal ki ng about, there's there's good data that's com ng
I n that can provide a good baseli ne.

DR. SCHNARR: I'll just add that on
this end, the soil gas, there is the opportunity for
clarifying sone of this through gui dance.

M5. CZOSKI: Do you think it should be

nore clarified in the rule, though, rather than

gui dance?
DR. SCHNARR: | think the reason
gui dance has the -- sone advantage is that there's
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sone additional flexibility there. And in ny
experience, there is discussion of -- of baseline
fluid sanpling in the EPA guidance that | think is

hel pful. And these are just two areas that are kind
of nore stringent in the New Mexico rule. And so

may defer to OCD, but I -- | would -- 1'd just like to
poi nt out that there is an opportunity to provide sone
clarity on the baseline nonitoring guide.

M5. CZOSKI: Thank you for that.

So what actually is required? 1Is it
just seisnoneters per injection well?

MR. EALES: It doesn't specify, but it
does say that it does have to occur. So |ikely that
woul d be -- the outcone woul d be one and a half well.

M5. CZOSKI: How can you properly
| ocat e eart hquake | ocation or understand the focal
mechani sm of what type of earthquake it is with just
one sei snoneter?

MR. EALES: Yeah. And | think that's a
good point and a good question. And -- and it's the
di fference between detecting seismc activity or
triangul ating an epicenter. And that seisnoneter is
detecting activity, but its purpose in itself and by
itself is not to triangulate the epicenter of an

event. In ny experience, when there has been a

Page 681

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

seismc event, all of the seisnonmeters, including this
one, would be part of the public database that then
infornms the triangulation of that epicenter. So to be
very clear, the purpose of this section is to get a
sense of seismcity, but not triangul ation.

M5. CZOSKI: In Part 10 of the rule, it
does say that the "seism c nonitoring program nmust be
capabl e of detecting and characterizing induced
seismcity." Do you think one seisnoneter is enough
to characterize induced seismcity? In

MR. EALES: M experience, one is not.
But then the systemthat it's with, yes. But --

M5. CZOSKI: \What if --

MR. EALES: |'Il pass that to any
menmber of nmy team

MS. CZOSKI: What if it's in an area
where there's not existing seismoneters? Do you think
there should be stricter nonitoring -- seismc

nonitoring array guidelines in the rule?

MR. EALES: | actually think -- to the
point that sonething that Greg said earlier, I like
that -- within a guidance docunent, | think that's

where you could spell out that as an operator or as
OCD, ensure that there is the ability to have the
ability to neet this. And -- and that could be
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yourself placing nore or using the -- the State
system

MS. CZOSKI: But if there's not clear
gui dance about how many sei snoneters need to be
i ncl uded, you can't properly characterize a rule --
characterize events, so how can that be in guidance?
Wul d that need to be in the rule?

MR. EALES: Yeah. | think |I go back to
my earlier testinony that OCD is approaching primacy
with -- with its know edge and skillset and getting
into the |l evel of detail of seismcity and
triangul ation, and these -- that's a -- that's why the
OCD historically and currently refers and -- and | eans
to the Bureau of Econom c Geol ogy for how they woul d
approach it and use new technol ogies to be able to
achi eve the goal, but not with OCD. And in ny view,
agai n, stepping out and portraying thensel ves as a
seismcity triangul ation expert and getting it in that
| evel of detail.

M5. CZOSKI: |I'msorry. Did you say
t he Bureau of Econom c Ceol ogy?

MR. EALES: Yeah. Bureau of Econom c
Geol ogy, New Mexico Tech, the State seisnologists.

MS. CZOSKI: Oh, the New Mexico Bureau
of Geol ogy?
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MR. EALES:. Yes.

MS5. CZOSKI: Okay. Thank you.

And if there's a seismc event, does
t hat cause automatic shutdown of the injection?

MR. WRI NKLE: So under our current
protocols, we have different SRA areas, and it depends
on the distance fromthe epicenter. And we are using
the State geol ogists' epicenters now, and it shows a
50 percent reduction depending on distance; right? So
you -- you've got 25 percent, 50 percent, and then a
shut-in, and dependi ng on magni tude as well.

But specifically laid out in the rule,
no. It -- it -- 1 think it points to the current New
Mexi co SRA gui del i nes.

DR. SCHNARR: The project's energency
remedi al response plan would |list out a very detail ed
response to earthquakes of different nmagnitudes.
Typically, there's a very detail ed table that provides
response actions for earthquakes of different
magni t udes.

M5. CZOSKI: And how -- let's say that
there is a Class VI injection well in an area that
doesn't have an existing seismc array. And would you
expect the Class VI operator to be able to | ocate an

eart hquake within a certain time period and understand
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it to -- understand if it's tied to the Class VI? |Is
there, like, a reporting requirenent for that?
MR. EALES: | would say that -- that if

there was an initial seismc event in which it was
detected with that seisnoneter, and it was known, and
to these points, there's obligations in New Mexico

t hrough the seismc response to notify OCD and | oop

themin, | would say at that point, the nornal
response | would expect is the -- an array being

pl aced or -- or basically further actions being placed
to determ ne what that -- what it was and -- and

I nvestigate where that did cone from

And | know from experience in talking
to what Justin was referring to earlier, that's --
that's been sonet hing New Mexi co has been extrenely
good at. It's why New Mexi co has so nmany fewer
seismc events, in nmy mnd, in ny opinion, than Texas.
When you cross the border, is there's imediate
response, immediate notification requirenents, the
operators know they need to engage. And the OCD at
that point |looks at the different wells in the area
and will ask individuals to bring down and -- and try
to triangulate and resol ve that problem

So | think it's a skill set that OCD

has shown thensel ves as being very adept at in
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conjunction with the New Mexico BEG  So | guess |ong
answer, but | would expect that were that particular
situation woul d happen, which would be rare, there
woul d be a response to investigate.

M5. CZOSKI: And what woul d happen if
there was a Class VI well injecting into the sanme zone
as an S\WD well, and there was a seism c event?

MR. EALES:. Yeah, very simlar to what
| was explaining. |If you had nmultiple wells, which is
what OCD is famliar with, is you have a seism c event
at sonme epicenter, you look at all injection wells in
the area. There are permtted volunmes of permtted
pressures and the records of their nost recent
i njection, and begin to -- and provide the zones, deep
or shallow, to try to triangulate where that epicenter
occurred, and -- and then take action froma w sdom
standpoint to kind of laser it in on where the problem
I S.

M5. CZOSKI: Ckay. So one nore
guestion for this part. |In Part 12, also on page 16,
It says "The owner or operator shall periodically
review the testing and nonitoring plan.” How often is
periodically?

DR. SCHNARR: |'mjust going to read
t he whol e paragraph.
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M5. CZOSKI: Ckay.

DR. SCHNARR: |t
page 16 of Exhibit 3 "An initial

and nonitoring plan shall occur

I njection begins, and at no tinme may exceed four

years."

MS. CZOSKI: Do you think --

DR. SCHNARR: It

"Amended plans or denonstrations shall be submtted

within one year of an area of review reevaluation." So

it's also tied to that review cycle. And then it goes

on to list other conditions in Parts 12 A, B, and C
M5. CZOSKI: Rem nd nme, was this an

area that is New Mexico specific for?

DR. SCHNARR: Yes

i ncreased stringency conpared to the federal rule.

two years after

1

M5. CZOSKI: Ckay.

Madam Hearing O ficer?
THE HEARI NG EXAM NER:  Yeabh.
M5. CZOSKI: Wuld it be possible to

take a break at this point?

THE HEARI NG EXAM NER: It would. It

woul d. Let's see. It is 1:55.
(OFf the record.)

THE HEARI NG EXAM NER: Let us conme back

- it states here on

review of the testing

- it also says,

this is an area of

Thank you.

Cone back at 2:10.
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fromthe break, please.
Comm ssi oner Czoski, do you have
addi ti onal questions?

MS. CZOSKI: Yes, | do.

So | want to get into sonething that
hasn't been di scussed too nmuch, which is exenpted
aquifers. And that is in 19.15.43.8.

MR. CHANG. Can you repeat that for ne
just real fast?

MS. CZOSKI: Yeah. 19.15.43 and nunber
ei ght .

MR. CHANG page 3; is that correct?

M5. CZOSKI: Yes. Thank you. Sorry
about that.

So who makes the determ nation if a
reservoir should be exenpted or an aquifer?

DR. SCHNARR: My understanding is
ultimately that decision remains with the US EPA
regional office, in this case, Region 6, but they do
i ncorporate feedback fromlocal entities, in ny
experi ence.

MS. CZOSKI: So the OCD won't be
deci ding where there m ght be a possible n neral
resource, such as oil and gas or geotherml ?

DR. SCHNARR: | don't have a ton of
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experience with the aquifer exenption process once you
start working with EPA, but it is nmy understanding
that the ultimte decision of -- of whether or not to
grant an aquifer exenption is with EPA. But | would
note that new aquifer exenptions are not allowed under
the Class VI program And the only way that an

aqui fer exenption would becone relevant is if there's
a previous aquifer exenption for a different oil class
and, nore specifically, Class Il. And EPA, in their
framewor k, does allow for expansion of an existing
aqui fer exenption if it was for a project that was
previously injecting CO2 for Class Il and now wants to
expand into a Class VI project.

M5. CZOSKI: So how would if -- let's
say if there is an aquifer that the OC thinks should
be exenpt, how would they bring that up to the EPA?

If there's, |ike, a New Mexico-specific thing, |like a
geot hermal aquifer?

DR. SCHNARR: | can speak to this
unl ess there's soneone el se on the panel with nore
experience. |In ny experience, it's the operators that
typically cone in for aquifer exenption application.
Though | have seen where the EPA has at | east
solicited comment fromthe State during the decision

maki ng on that.
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M5. CZOSKI: So if there was, let's
say, |like a geothernmal operator, they would have to go
to the EPA to try to protect their aquifer.

DR. SCHNARR: Onh, okay. [I'Ill just back
up a little bit. An aquifer exenption would allow for
I njection into what would ot herw se be an under ground
source of drinking water. So when | said an operator
woul d conme in for an application for an aquifer
exenption, they would be the party that is attenpting
to inject into a potential USDW

Just to be clear, if -- if it's an
entity | ooking to protect groundwater, that would not
be through the aquifer exenption process, is ny
under st andi ng.

M5. CZOSKI: Sorry. |I'mjust |ooking
t hrough t hat.

DR. SCHNARR: Sure. Yeah.

M5. CZOSKI: So right now, an exenpted
aqui fer could also be a m neral hydrocarbon or
geot hermal producing area; correct? That's -- nustn't
be, is that what the rule says?

DR. SCHNARR: That may be a reason for

a -- or one consideration in an aquifer exenption
application or approval. | mght want to read through
the -- the text you're referring to. Do you see
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sonet hi ng specifically?

M5. CZOSKI: Yeah, it's in Al. Are you
on the right page? It's on page 3.

DR. SCHNARR: Exhibit 2, page 3?

M5. CZOSKI: Exhibit 3. |1'msorry.

DR. SCHNARR: Exhibit 3, page 3?

MS. CZOSKI:  Yes.

DR. SCHNARR: [|I'msorry. Go ahead.

M5. CZOSKI: And it's in A

DR. SCHNARR: Yes.

MS. CZOSKI: And B1.

DR. SCHNARR: Okay. I|I'msorry. A and
B1?

UNI DENTI FI ED SPEAKER: A1BI

MS. CZOSKI: Yeah, AlBI.

DR. SCHNARR: There it is.

M5. CZOSKI: |I'msorry.

DR. SCHNARR: Yes, that is a criteria
that's listed in the text that you're citing.

MS. CZOSKI: And so New Mexico doesn't
have any control over identifying those reservoirs?

DR. SCHNARR: I'mreally not the best
person to speak to the actual decision-nmaking process
when it conmes to EPA's consultation with the state on

this topic.
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M5. CZOSKI: Ckay. So if a Class VI
was going to be permtted into an area that m ght be
used for geothermal, but does not include, like -- how
woul d they prove that this should be an exenpt
exenpted aquifer?

DR. SCHNARR: Again, in this case, the
operator would be requesting an aquifer exenption only
I f they actually wanted to inject into that zone. And
there are no aquifer exenptions allowed under Class
VI, other than expansions of existing aquifer
exenpti ons.

M5. CZOSKI:  Okay.

DR. SCHNARR: | hope that answers your
guesti on.

M5. CZOSKI: | think so. | mght cone
back to it.

DR. SCHNARR: Okay.

M5. CZOSKI: When | think a little bit
nore about it.

And anot her question | have is that
It -- I'"massum ng the amount of total dissolved
solids is comng fromthe EPA; correct? O let's see,
in V. V, V, just alittle further down.

DR. SCHNARR: Yes. This is EPA

regul atory text.
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MS5. CZOSKI: And what -- | nean,
there's sone areas where they're desalinating water
for much -- of nuch higher TDS. Do those areas need
protecting, or would that have to cone fromthe EPA?

DR. SCHNARR: | think if | understand
your question -- | may take this to -- to soneone el se
on the panel, but | just want to make sure |
understand the question. The USC regul ati ons nore
broadly and the Class VI regulation prohibits
i njection into a USDW One criteria to define a USDW
is that it has less than 10,000 mlligrans per liter
of TDS. And it's your question, what about potenti al
wat er resources that have greater than 10,000 TDS?

MS5. CZOSKI: Yeah. What if New Mexico
woul d want to access waters with a higher TDS that
have al ready been injected into?

DR. SCHNARR: Yeah. | -- 1 think it
may be hel pful to go back to the original definition
of USDW which has several criteria. I1t's on Exhibit
1, page 4. And it says that a "USDW neans an aqui fer
or a portion, A, which supplies any public water
system or which contains a sufficient quantity of
groundwater to supply a public water system and,” has
additional criteriainit. So I think under A, if

there was a water resource greater than 10,000 that is
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supplying a public water system it wouldn't
definition of a USDW

MS. CZOSKI : So it would have to be

al ready supplying water to a town, to a public water
system for it to be included in that definition?

DR. SCHNARR: |'m just rereading
t hrough this definition.

Do you want to --

MR. VWRINKLE: No. | -- 1 was just
recalling it -- it may have said future use, but | was
going to verify that.

DR. SCHNARR: | think that the reading

of this text does say that -- ny reading of

i ncluding Part 3A, B, and B, 1, 2, and 3 woul d say

that it has to be currently supplied. It could be
corrected.

M5. CZOSKI: In A-- sorry. In
19.15.43.8, which is Exhibit 3, ALB on page 3, it says
"I't cannot now or will not in the future serve as a
source of drinking water."

DR. SCHNARR: This -- this is
specifically for exenpted aquifers, which is a kind of

a separate definition than a USDW So an exenpted

aqui fer is what woul d otherwi se be a USDW but has

been granted an aqui fer exenption.

meet the

it,
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M5. CZOSKI: So no one could inject
i nto?

DR. SCHNARR: No, it's the opposite of
t hat .

M5. CZOSKI: Oh.

DR. SCHNARR: An exenpted aquifer, you
can inject into. So the operator would be wanting to
I nject into that zone, it is a USDW otherw se, but
they say it's not really practical that it would ever
be used for several reasons. And they have nmade an
application for an aquifer exenption. That aquifer
exenption was ultimtely approved. And again, you
can't have a new aquifer exenption under Cl ass VI.

MS5. CZOSKI: Okay. Okay. Let's switch
gears here. And I'd like totalk a little bit nore
about areas of review. So I'mgoing to reference
Exhi bit 3, Nunmber 9C1B on page 5. And B covers a map
that needs to be provided as part of the permt. And
"' m wondering why only information of public record is
needed on this map and why proprietary information is
not included? And it's in the |ast sentence where it
says "Only information of public record is required to
be included on this map."

MR. EALES: |'m not seeing the word

"proprietary." \Vhere is that?
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M5. CZOSKI: |'m wondering why
proprietary data cannot be included on the map?

MR. EALES: And |I'm not seeing the word
"proprietary,"” | guess. Is it --

M5. CZOSKI: It's not in there, that's
why | ' m wonderi ng.

MR. EALES:. Ckay.

M5. CZOSKI: Wy is it only public
I nformation all owed?

DR. SCHNARR: Yeah. This -- this is
exactly the sane requirenent as the federal CFR on
this topic. And | would say that there's other
sections, like the corrective action section, where
additional information on oil and gas wells are
required and other things. So | -- |I'd say this could
be | ooked at as the m ninum for what should be
I ncl uded on the map. But on a project-specific basis,
additional information could be requested by the
di rector.

MR. EALES: The other thing | would add
toit fromny take is that for an operator applying
for a permt, it's stating that you're obligated to
find all information publicly available. And there
may be a private nei ghbor dug a hole in the back of

his yard, and -- and you don't know about it, but
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you' re not obligated to go ask every nei ghbor for, you
know, did you dig a hole and didn't report it? So ny
take on it would be that all information that's public
record is required, but |I'mnot seeing where it's
separating out proprietary, to your point. But | -- |
think that's the intent fromny view, is froma
permtting standpoint, that you' re obligated to seek
out all public information.

M5. CZOSKI: Is this a map that woul d
be shared with the public?

MR. EALES: Yes. 1In the hearing
process, your AoR and all information that you use in
your hearing is publicly available on the OCD site.

M5. CZOSKI: Okay. So if there was a
fault that maybe was found in proprietary seismc
data, that wouldn't be included on the map to the
public?

MR. EALES: Yeah. | would say well --
so there wouldn't be a map, but if there was a fault
identified in proprietary data, then it wouldn't -- it
woul dn't have to be presented in here according to
this. But there's a lot of public information -- go
ahead.

DR. SCHNARR: Sorry.

On this particular map, | woul d agree
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with you. This is a very specific requirenment. This
map is -- is -- I've had to grade this map nmany tines,
and it is very specific. But there are other

requi renments here to identify faults -- faults and
fractures, and typically, the Class VI application
wi Il have many maps show ng faults and fractures. To
the extent that there's no confidential business

I nformation or any other issue associated with that,
it would be part of the permt application. And ny
understanding is the ultimte part of what woul d be
avai l abl e.

M5. CZOSKI: Okay. So let's see. Just
alittle bit nore about 3D Seismc. | know we've been
di scussing this quite a bit. So |I know 3D Seismc is
not required as the rule is witten right now. It is
only needed at the direction of the director; correct?

MR. WRI NKLE: Yes, that -- that is
correct.

M5. CZOSKI: So if, let's say, a
conpany conmes in with a permt, and the director cones
back saying, hey, you need 3D Seismc here, that could
potentially hold up the permtting process by a |ot
because 3D Seismc can -- you know, it takes a | ong
time to cover those |arge areas and get |and

agreenents from everybody. Don't you -- do you think
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it'd be easier just to clarify that it should be
requi red at the beginning of the project?

MR. WRINKLE: | think that it --
di scretion is probably the best way forward because in
New Mexi co, we have known areas, right, where we woul d
require that, and then we have other areas that we
don't know nmuch about that we m ght want to require
that. There's also areas that we know a whol e | ot

about, right, that we m ght already have that public

i nformation to where we would require that. | think
it's a case-by-case basis. | -- you know, to be nore
specific in the rule like this, and -- and sone of the
-- the other questions that we've had, | think we --
we're -- we understand them and -- and we get the
poi nt .

| -- I think in the -- on this
particular instance, | think what we did is we found a

-- a really good bal ance between what's in the rule
and what we can do in permtting. And then basically
what we always do in permtting currently with our --
with our other primacy and with this in the future is
what ever we do in the permtting process, we rely on

the rule that we can do that. Sol think this falls

under that unbrella as well. But there are instances
ri ght now where -- and revi ew processes where we do
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make decisions on if 3D seismc is warranted.

MR. EALES: And, | guess, just rem nd
me again, what's the OCD s turnaround tine for these
permt approval s?

MR. WRI NKLE: So the goal, | -- 1
believe that we stated in our petition, was zero to
eight nmonths; right? | nean, not it's -- of course
not going to be zero. Couple nonths. But let's just
say eight nonths is the goal. And, you know, that's
I f everything comes in perfectly. And, you know, we
don't have any kind of questions or anything like
that. So it's, you know, going to be extrenely rare

t hat that happens.

So you know, the -- the permtting
process, and | -- | think |I said this yesterday, is
that it will -- it'll take as long as it -- it takes

until we are confortable that it nmeets all the
requi rements of whatever rule is promul gated. And
that we are confident in -- in the -- in the issuance

of that permt.

M5. CZOSKIl: Ckay. Thank you.

MR. VARl NKLE:  Uh- huh.

MS. CZOSKI: So in the sanme area in --
so on page 5, C-- no, or 2, ii. So it says in the

permt that "the |ocation, orientation, and properties
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of known or suspected faults and fractures that my
transect the confining zone in the area of review and
a determ nation that they would not interfere with
containnment." And |I am wondering why only faults that
could transect a confining zone are included in this
revi ew?

DR. SCHNARR: The reason for that is
the -- the concern over the | eakage through the
confining zone and the confining zone not having
Integrity to contain the injected fluid. So the
primary focus would be on any transm ssive faults or
fractures that may lead to | eakage out of the
I nj ection zone.

MS5. CZOSKI: Could there be a case
where there could possibly be a fault or a fracture
above the confining zone and CO2 | eaks fromthe well
I nto another zone that transmts a -- a fault fracture
that was not included into this review?

DR. SCHNARR: Yeah. In -- in ny
experience, the conbination of the requirenent for
the, sort of, publicly available faults and the
i dentification of faults that potentially could
penetrate the confining systemreally kind of covers
all depths and all faults are disclosed at the end of

t he day.
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M5. CZOSKI: Do you think just in the
rule, it maybe it should say instead of may transect
the confining zone, just the all faults in the area of
the review, or faults or fractures?

DR. SCHNARR: Yeah. | think that may
be reasonable. Sonething we can take under
advi senent .

M5. CZOSKI: Okay. Thank you.

So in this same area, in letter E and
sane page 5, so it requires that "Maps and
stratigraphic cross sections indicating the general
vertical and lateral limts of all USDWs, water wells
and springs within the area of review, their positions
relative to the injection zones, and the direction of
wat er nmovenent where known." And |'m wondering if in
t hese maps and stratigraphic cross sections, there
needs to be an inclusion of any m neral or geothernal
resources so that the people reviewng the permt know

what ot her mneral resources mght be in this area?

MR. WRI NKLE: Yeah. | -- | see where,
you know, being nore specific would -- would help
here, but it -- it's kind of -- it's built in because

of the Ol and Gas Act. That's kind of one of the
first things that we would | ook at is, you know, where

are those mnerals at? Were -- where would they
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potentially be?

It -- it is an internal guidance when
we were | ooking at injection wells. For us, the --
the first thing that we | ook at is any waste or, you
know, potential causing of waste. And then, you know,
they would -- they would have a very hard tine getting
that permt. But | can see where you're comng from
and be a little bit nore specific there for the
operator to provide that nap.

M5. CZOSKI: Yeah. So even if, |ike
what was nentioned earlier, damages could potentially
occur to mnerals, even if the injection is not
occurring in -- or even if there are mnerals --
sorry, let me start that again. There could be
danmages to mnerals outside of the injection zone?

MR. WRI NKLE: There -- there's a

potential, yes.

M5. CZOSKI: And | know -- | nean, you
mentioned the G| and Gas Act. And | know OCD permts
wells related to that, all the -- Class | through V.
| don't know -- how would this work wi th ECAM and

their geothermal rules and working with themto nake

sure that there's no issues with geotherml?

MR. VRI NKLE: Well, | nmean, we -- we
have a close relationship with -- wth ECAM and t he
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geot hermal folks over there. And if it is classified
as m neral ownership, the -- the geothermal m neral
ownership, then it would fall under our -- our
obligation to prevent waste.

M5. CZOSKI: So you would work with
ECAM t o understand where these geot hermal resources
m ght be to verify these maps submitted in the permt?

MR. WRI NKLE: Yes, | believe so.

MR. EALES: One thing | would add, just
from-- fromthe permt requester's viewpoint, because
of those things changing significantly in each one of
t hese departnents, it would be very difficult to -- to
make that a requirenment to know the |latest identified
area for geothermal versus right now, strat maps are
required to show all the layers and the formati ons and
the formati ons are known for certain things. And then
In your permt itself, you have to prove it in tine
zones to ensure that the CO2 stays where it's supposed
to go.

But to then add on the, | guess, the
| at est and greatest designation of a geothermal or
sone other things, that's -- that's definitely
prescriptive in sone areas where it may not even
apply, but I don't know | just would see a little

bit of cautionary in that one.
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M5. CZOSKI: Do you think that woul d be
a, like, a good starting point for the permtee to at
| east present and then the OCD could verify?

MR. EALES: | tend to think that -- so
| do know that the permtee does have to submt al
the stratigraphic layers and if it's part of that AoR
and their intended injection zone. | think at that
poi nt, though, based upon Justin's testinony, that the
OCD is going to be nuch nore tied to the other
regul atory bodies as to what the purposes are for sone
of these. And to put that on an individual operator
woul d be very challenging, if not inpossible.

So |l -- | do think going through the
normal permtting process, it does identify where you
intend to ej ect your contai nnent zones and then all
other strat levels that are reviewed by the OCD. And
| personally feel it sits best for the OCD to do what
Justin tal ked about.

M5. CZOSKI: | just want to verify
because in E, it just says that "nmaps and
stratigraphic cross sections have to happen where
there's USDWs, water wells and springs,"” not the
entire not the entire geol ogic section?

M5. RANEY: Up above that in ltemC, it

says "Information on the geol ogical structure and
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hydr ogeol ogi ¢ properties of the proposed storage site
and overlying formations, including," et cetera, et
cetera.

DR. SCHNARR: In addition to that, |
woul d point to the part in E where it says "their
positions relative to the injection zones.”" And in
practice, those stratigraphic cross sections go all
the way fromthe injection zone to surface.

M5. CZOSKI: Ckay. And then in F, just
below that, it asks for "Baseline geochem cal data on
subsurface formations, including all USDW in the area
of review." And | guess sonewhere else, it also talks
about fluid sanples. But especially in areas where
maybe there hasn't been as nmuch devel opnent, how woul d
an operator or a permttee know that there could be an
i nterval, maybe, of high H2S if that isn't sanpled
for?

DR. SCHNARR: | think that this would
be covered under the distinction between the permt to
construct and the authorization to inject. This would
I nclude all information that's available at the tine
of the initial permt application, but additional
i nformati on woul d be collected during the construction
of the injection well. And that information is

required to be provided to the director prior to
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aut horization to inject.

M5. CZOSKI: It seens like -- correct
me if I'"'mwong, but it seens like in that -- when
it -- before the authorization to inject when they're

collecting the data, is it only needing fluid sanples
from USDW and the injection reservoir?

DR. SCHNARR: | would actually want to
go to the pre-operational testing section, if | could
find it.

MS. CZOSKI:  Yeabh.

DR. SCHNARR: Maybe it's on page 12.
Let me take a | ook.

M5. CZOSKI: Oh, | think I found it.
It's 3 on Page 13.

DR. SCHNARR: Yes. | read through it.
So | think this -- this is broad enough to give the
director the authority to require that information in
the pre-operational testing plan that is part of the
permt application, and other intervals that there may
be some concern.

M5. CZOSKI: Ckay. Let's see. Okay.
So now | -- kind of another area of review question
Is -- we talked a little bit about yesterday, we've
seen in some of the exhibits that the CO2 plunme wll

not spread out radially fromthe well perfectly. It
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has geol ogi c constraints; correct?

DR. SCHNARR: |I'msorry. | was | ooking

to al so suppl enent my previous answer
MS. CZOSKI : Ch, sorry.
DR. SCHNARR: Yeah. So | --

apol ogi ze. But also on page 12, or Hl, also includes

additional information on collection of "sal

inity of

any formation fluids and all relevant geol ogic

formation," so |I'll just point to that as well.

And then | apol ogize, but | would ask

you to repeat the question.

M5. CZOSKI: Oh, yeah. No problem So

we di scussed yesterday that a CO2 plunme wll

not, you

know, spread out radially and perfectly. It's

controlled by reservoir characteristics; correct?

DR. SCHNARR: | think it's fair to say

that in npst cases, it's not going to be a perfect

circle surrounding the injection well.

M5. CZOSKI: Yeah. And if the plunme

went out of the area of review, would that be grounds

for a permt to be termnated or at |east shut in

until --

DR. SCHNARR: | think it would be
grounds for a AoR reevaluation at a m nimum And
beyond that, | probably would have to reference sone
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of the text here.

But | wll say that in many cases, if
not nost cases, the area of reviewis larger than the
pl ume because it also includes the area of el evated
pressure. But any non-conformance of the predicted
area of the plunme and the actual area of the plume
would be -- would -- would likely trigger a -- an area
of review reeval uati on.

MR. EALES: Yeah. 1'll add to that.
The supplenment's statenent in that the requirenent for
a -- acontinual or a revisited area of the review or
frequency of the area of reviews, you're going to
identify if there's a -- a concern that you're seeing
that m ght go outside of that original AoR and adj ust
it well before you're seeing it just go out. But we
m ght take to [inaudible.]

M5. CZOSKI: And so it would continue
to inject; correct?

DR. SCHNARR: Well, M. Eales brings up
a really good point. The area of review, even if it
was defined by the plume, is the plume at its |argest
extent, which is typically at the end of the project
or even maybe many years after the project in the
post-injection site care period. So the data that's

collected at the early phases of the project may show

Page 709

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

that the nmbdel and -- and the npdern data is not in
conformance a hundred percent, but it -- that can be
true and it also can still be within the area of

revi ew because the area of review is defined as the
maxi mum extent ever over the lifetinme of the project.

MR. EALES: Yeah. And one thing I'lI
add to that, and -- and that maxi mum extent is you
have to take the nost conservative route of the
maxi mum permtted volume of pressure from day one
every day of operation for 50 years, and the
| i kel i hood of a well injecting at maxi mum vol une is
next to none. That's just -- that's a limtation, and
If you're that close to that limtation in your normal
operation, it's -- you're right on the edge of the
violation and shutting.

So normally there's a ranp-up in tine
and -- and that area of reviewis extrenely
conservative, and -- and you'll see within that. But
then in addition, we point out you have a frequency
requi rement to continue reevaluating the actua
I njection. And what you normally see with that is,
again, if you' ve got a 50-year worst-case scenari o,
and then you input your actual volumes and pressure,
it's -- it's going to be nmuch smaller.

M5. CZOSKI: Though, | nean,
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theoretically, the CO2 could reach, like, a channel
sand that was previously unknown wi th higher porosity
and travel faster outside of the area of review?

MR. EALES. Yeah. Theoretically,
you're right.

MS5. CZOSKI: So it would be able to
keep -- | guess, how would you know i f that was
happening if it was --

MR. EALES: There's a requirenent in
the nonitoring to integrate and to help notice -- to
identify -- to be able to detect the plume and know if
t hat' s happeni ng or not happening. So sone conmon
met hods of doing that would be a -- a baseline -- or a
base wal kaway and understand the inmagery before you
inject. And then a frequency where, if you'd want,
you can take another seism c shot and see if the plune
Is -- like Geg said, it's not going to be a perfect
circle, but see what the plunme characteristics are.

M5. CZOSKI: So what woul d happen in
that case if the proper |and agreenents or | eases
weren't in place?

MR. EALES. | think that's part of that
area of review, is there'd be a nunber of things you
woul d have to look at. |If you're an operator, when

you perform and you see sonething that seens to be
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going a different way than what we nodel and what you
understood in drilling, then you have to take those
actions. So that's the question that each one w |
have a different possible action you may have to take.
M5. CZOSKI: So the well m ght be
i njecting in trespass then?
MR. EALES: No, it wouldn't be if
you' re looking at things in advance. So | -- | think
where |'mtrying to express is you don't wait until
the very end; there's --there's a requirenent for a
frequent area of review. And you would want to
understand that, and it's required to understand it
early proactively to avoid exactly what you're talking
about. That's -- that's the point of an AoR, receives

frequency of review.

MS. CZOSKI : But | nean, it still could
be injecting for, |like, six nonths before an area of
revi ew happens again? And it could be, Ilike,

m grating out of the area of review for, you know,
several nonths before?

MR. EALES. And, Greg, you can talk to
this further than me with, you know, about --

UNI DENTI FI ED SPEAKER: Go ahead, G eg.

MR. EALES: But what | would say,

again, you're doing a worst-case scenario of 50 years
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maxi mum vol ume. And a year fromthat point, it's
going to -- even if -- even if there was sonme form of
wor st - case channeling, the volunme is so -- so

negligi ble conpared to that, that that initial AoR,
the likelihood is very low that that scenario woul d
exi st. But that's what frequency then allows you to
do reassessnents.

M5. CZOSKI: Okay. But yeah, it still
coul d happen, it sounds |ike, or even though if it's
rare?

MR. EALES: Very, very rare, yeah

DR. SCHNARR: And this is an area of
I ncreased stringency conpared to the federal rule
because of requiring the initial two-year reeval uation
after a director starts to address this concern. So
like in my direct testinony, | tal ked about sort of
how qui ckly you have to nove through that truing up
your nodel and your data. And so the additional
stringency requirenents for two years after the
project starts and then no nore than four years really
makes you nove through that process nuch quicker to
address the concerns that you have.

MS. CZOSKI: Okay.

MR. EALES: And | think what you're

communi cating would be, so if there was a 50-year
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wor st case scenario, radial or sone -- sone shape, and
t here happened to be a channel with sand, there may be
a line in that anmount that m ght touch sonething. But
it -- it wwuld be very rare if it were to happen and
put what it would be this one strange change. [|'m
just not even famliar within a situation in which
|"ve heard of that, you know, occurring within a one
or two-year period just because of how conservative
the AoR is.

MS5. CZOSKI: Okay. Thank you.

And | guess in your experience of
review ng these, how |large are area of reviews, |iKke,

I n general ?

DR. SCHNARR: |I'msorry. | probably
woul dn't want to be able to give you an -- an area off
the top of ny head. | mght want to go back and | ook

at, sort of, what's possibly available out there. And
it Is very project-specific based on the anmpbunt that's
being injected and al so the pressure condition of the
reservoir prior to injection and the AoR delineation
met hodol ogy, it's -- but |I -- | would want to go back
and step in ny notes a bit. | think at sone point |
may have actually | ooked at this, but | don't know off
the top of ny head.

MS. CZOSKI : Okay. So if an AoR, let's
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say it could span -- | don't know. W thout any
exanples, I"'mjust going to -- | would guessti mate.
VWhat if it spanned two mles, let's say, or a mle,
that would |likely go over nmultiple | and ownershi ps,
especially because the plune, it won't be, like, fit
into a perfect square, |like our |eases are in section
townshi p ranges, so how could we even permt and dril
a Class VI well without that framework to connect
different |land types?

MR WRINKLE: So I'mjust trying to
under stand your -- your question here. So this would
be, | think, taken care of in the -- the pre-
construction review that you have the ability and
right to those areas; right? Am | understandi ng that

right?

MR. EALES: So -- if you could ask it
again one nore time? So if it could have a two-mle
di aneter or a one-mle -- just instead say a mle --

MS. CZOSKI:  Yeabh.

MR. EALES: ~-- and there's nultiple

surface owners. So what was the question, though?
M5. CZOSKI: So how could this be

permtted if there's no unitization frame -- |ike,

regul atory framework in place if it's crossing

mul ti ple | andowners?
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MR. EALES: Can you speak to
uniti zation?

MR. WRINKLE: Me either. | -- 1 would
have to refer to sonebody with nore experience with
uni ti zations.

M5. CZOSKI: But as part of -- would
these be able to be permtted if there isn't |and

access al ready?

MR. EALES: So what | -- what | can
speak tois in a Class Il well, you do have to have
ownership. You have to have -- of -- of the injection

| ocation, but you have to notify all parties that are
affected within the AoR, so they're aware of it, and
they have the right to protest or raise concerns. But
there is not that requirenent within that protocol
|"'mnot sure howit would be different with this.

M5. CZOSKI: Do you think that should
be a requirenent that a well can't be permtted until
there's the proper |and agreenents in place?

MR. WARI NKLE: Holistically, it sounds
right, but | think this -- and correct me if |I'm

wrong, Jesse m ght address this in closing?

MR. TREMAINE: | -- | think this is
sonething that we will need to address in closing.
And | -- | have explained to the conm ssion in the
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past that there are different parts of this program
We broke themup into |ogical chunks that relates to
the sanme subject matter, the sane evidentiary basis,
and the sane set of witnesses. W are noving forward
with a rul emaki ng application related to protection of
USDWs, the groundwater, and the permtting process.

So M. Winkle testified that the
representation of the right to inject is sonething
that the division looks at in reviewing permts in the
permtting review and decision. If we're |ooking at
sonething that's outside the scope of this, that's
a -- that's another question. There -- the departnent
I's looking at unitization -- potential need for
unitization. But we're tal king about, in that
context, we're tal king about a fact pattern that
i nvol ves percentages of willing and unwilling
participants. We're not tal king about that fact
pattern here.

M5. CZOSKI: | just don't see how these
can be permtted w thout having sonme of that in place
already. But let's see.

DR. SCHNARR: I'll just reiterate what
| said yesterday, that right now, EPA Region 6 can
eval uate permts in New Mexico, and the intent of this

Is to take on their review capacity.
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M5. CZOSKI: Ckay. Has there -- there
hasn't been any permtted wells, Class VI wells, in
New Mexi co yet, though; right?

DR. SCHNARR: There is one that I'm
aware of that's in the permt review stage.

M5. CZOSKI: So about the area of

review again, can -- let's say there's -- you know,
the area of review for a Class VI well, can an oil and
gas operator drill inside of that area of review for

mnerals not in the injection zone?

MR. EALES:. You're talking in a
different formation | evel?

M5. CZOSKI:  Yeabh.

MR. EALES: Yeah. So absolutely, an
operator can drill into a producing formati on such as
t he Wbl fcanp and produce an unconventi onal well from
that Wbl fcanp, which is within -- again, an area of
reviewis latitudinally spatial. So those producing
wells are naturally going to be within that AoR, but
in a very different formation. Thus, the inportance
of having the containment proof to be able to keep the
I njectate within the injection zone and cont ai ned.

M5. CZOSKI: So they could dril
t hrough a injection zone --

VMR. EALES: Yes.
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M5. CZOSKI: -- to get to oil and gas?
MR. EALES: Correct.
M5. CZOSKI: And do you think -- could

that significantly increase drilling costs to have to
drill through, like, a higher-pressured carbon dioxide
zone?

MR. EALES: No, it doesn't -- it
doesn't significantly increase -- what happens is a --

and again, in the experience that | have with this in
the Class Il arena, they'll be aware that this is it's
part of the permtting process for their wells and
their APDs. They'll be aware thenselves and with OCD
support, publicly available information that there's
an injector in that area. Sane thing with a -- an
SWD. They could be injecting in a shallow well, Iike
the Del aware Mountain Goup in the area |'mfamliar
in, and that they need to drill through that to get to
the Wbl fcanp, so what they'll do is anticipate that.
And let's say that you need 8.5 pound nud to go

t hrough a normal formation, the Bell and Cherry Canyon
to get to the Wbl fcanp, you would anticipate, and you

woul d use hi gher-wei ght nud, maybe go up to a 9, 9.5.

But it's -- it's not a significant
cost. It's just sonething that drilling conpanies are
very used to and being able to understand it. Because
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t hey al so know that sonetines you could be drilling
t hrough an area where there's been no injection, but
there's just an anonmaly. And the procedures and
practices basically require themto, through a safety
st andpoi nt, anticipate that there may be an increase.
And so they're well versed in, again, adding very --
doing things to make it heavier until they get through
the zone and case it.

M5. CZOSKI: Ckay.

MR. CHANG. May | request a brief
recess or an afternoon break?

MS. CZOSKI : Oh, that's fine.

THE HEARI NG EXAM NER:  All right.
M. Chair, 3:10, is that okay?

MR. CHANG  Sure.

THE HEARI NG EXAM NER:  All right.
3: 10.

(OFf the record.)

THE HEARI NG EXAM NER:  It's 3:10.
Let's come back fromthe break, please.

Comm ssi oner Czoski, do you have
addi ti onal questions of the panel?

M5. CZOSKI: Yes, | do. So | guess |
still want to talk a little bit nore about the area of

review and the notification area. So do you think
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allowing a permt to be issued without notice to
persons with mneral interests becones a correlative
rights issues issue?

MR. VWRINKLE: If -- okay. W thout
m neral interest, is that what you're saying? O wth
m neral interests?

MS. CZOSKI : Wth mneral interests.

MR. VRI NKLE: Okay. | was just trying
to find the section where it says who needs to be
notified.

M5. CZOSKI: Yeah. If you could find
that, | appreciate it.

MR. VARl NKLE: Yeah.

MR. EALES: Do you m nd repeating the
guestion again?

M5. CZOSKI: Do you think that all ow ng
a permt to be issued without notice to persons wth
m neral interests becones a correlative rights issue?

MR. TREMAINE: | -- | would chine in.
["1l let M. Winkle testify as to the facts and the

process for -- for these permtting decisions and
determ nations. But correlated rights and -- and
prevention of waste are -- that's getting in calling

for a legal conclusion; that would be a

mul tidisciplinary determ nation.
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But the facts and circunstances of the
permtting decisions and specific notification
requi renments that address that, | believe, are within
M. Winkle's or the rest of the witness's testinony.

MR. WRI NKLE: Yeah. So -- so to answer
your question -- | think I can answer anything
specifically in Exhibit 1. | think -- believe that it
starts at the bottom of page 5, and it's the Public
Notice of Permt Actions and Comment Peri ods.

M5. CZOSKI: |I'msorry. At the bottom
of page 5, you said?

MR. WRI NKLE: Yes. And -- and the --
the title of the -- the section is "Public Notice of
Permt Actions and Public Comment Periods.” So this
is what we would be | ooking at to nake sure that these
listed entities were provided notice.

M5. CZOSKI: So | believe in 5B, it
does nention the State Land Office, but | don't see
anywhere in here that it nentions -- it doesn't break
down notification of mneral interests that need to be
notified specifically. So that could be | essees.

That could be depth severances that are put into
County Court. That could be different operators. |Is
t hat specified anywhere?

MR. VRI NKLE: The only place that |
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think it would be covered is there's a -- another
subparagraph that is -- is basically a -- a catchall
Let me -- that -- it -- it -- is it E?

MS. CZOSKI : Yes.
MR. VARl NKLE: Yeah. So E, and it's the

| ast sentence of that for -- let's see. Not the |ast
sentence. "To give notice of action in question to
persons potentially affected by it." But you are

correct that it does not specifically call out m neral
or -- or surface owners.

M5. CZOSKI: Do you think it shoul d
specify that?

MR. WRINKLE: | -- 1 think it's inplied
t hat anybody that has any activity or, dare | say,
standing in the --in the area of review should be
noticed. And it specifically calls out, you know,
ot her state agencies, water supply fol ks, and just
basi cal |y anybody and everybody that's in that
affected area.

M5. CZOSKI: \Who's going to be doing
that notifications?

MR. WRINKLE: So that -- that is up to
the -- the applicant, and then we woul d review those
for conpl et eness.

M5. CZOSKI: So you woul d ensure
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w t hout the guidance in the rule that mneral -- both
surface and m neral estates need to be addressed, that
the OCD would review t hose?

MR. WRINKLE: | -- | think we would
|l ook at it to make sure that they covered every avenue
within that area, because the way that this is witten
is -- is kind of all-enconpassing at the nonent.

M5. CZOSKI: Do you think it m ght be
useful to just clarify that it needs to be
notification of both surface and m neral estates and

people with mneral interests?

MR. WRINKLE: | -- | think it could be
potentially useful for extra clarification. | think
it is sonmething that -- that we could take under

advi senment and | ook into to see if that woul d add
benefit to the rule text.

M5. CZOSKI: Ckay. Thank you. And
woul d that review include, let's say, |eases for
different types of mnerals? You know, there could be
potash, it could be oil and gas, it could be water.
Let's -- or SWDs, depth severances, because those are
recorded at the County |level, you know, not at the
State Land Ofice level, at the BLMIlevel. And would
that need to occur to nmake sure that there's no

correlative rights issues?
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MR. VARI NKLE: | -- 1 think that
I nternal guidance while -- while review ng, you know,
any standard operating procedures that we develop in
t he review process would be all enconpassing of every
bit of information that would be in that area now that
woul d be avail abl e.

MS. CZOSKI: And So once this
notification goes out, how |l ong does an affected party
have to protest or respond?

UNI DENTI FI ED SPEAKER: Do you know
that, Jennifer?

RANEY: 30 days.
WRI NKLE: It's 30 days.
CZOSKIl :  Woul d you consi der

» 3 O

| engt hening that time? That isn't a whole lot of tine
for a review

MR. WRI NKLE: Sorry. [|I'mjust thinking
of different things in ny head.

MS. CZOSKI: Yeah. Please.

MR. WVARI NKLE: Yeah.

M5. CZOSKI: Take your tine.

MR. WRI NKLE: Potentially.

MS. RANEY: | think it does state in --
under 4 "Public notice of public hearing should be

given in at |east 30 days.

Page 725

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

M5. CZOSKI :

to just nmake -- just add --

Do you think it'd be good

you know, just have it 60

days, then that would just be the standard?

MR. VWRINKLE: It's -- it's sonething

that we can take a | ook at. | think we would have to

| ook at sone other areas to see if it jives. But, you

know, with the text saying "at least,"” | think that
of discretion there.
Ckay. And woul d the OCD

doi ng a conprehensive revi ew of al

a | ot

M5. CZOSKI :

gives us a --

consi der m ner al

resources and interests within two mles of the

| ocation of the permt? This could help aid in better

under st andi ng of possible conflicts that could ari se.

MR. WRI NKLE: | -- | don't want to

commt to anything right -- right now w t hout going

and consulting with ny technical teamto see what --

what benefit that would add, especially if, you know,

the areas of review are such a spectrumin size.

There could be sonme that are larger than that, that

sone that are considerably smaller. So I -- |I'mjust

wondering, you know, if -- if we did do a m ni nrum of

two mles, then, you know, what would that benefit,

woul d that give us any value, really, on -- on site-

specific projects?
MR. TREMAI NE:

May | ask a clarifying
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guestion?

MS. CZOSKI:  Yes.

MR. TREMAINE: It's going to |land on ny
desk. Are -- are you asking if -- if -- the question

was, would the OC, sone version of it, would the OCD
consi der undertaking a conprehensive review? From
what | understood from sone of the comments, was the
proposal for a mninmumradius for the area of review?
And I'mnot sure if |I'mconfusing those concepts. Are
you asking the OCD to undertake a review,
conprehensi ve review of m neral and other interests,
or are you asking the OCD to consider nodifying the
area of review | anguage?

M5. CZOSKI: | guess nore nodifying the
area of review |l anguage to include sone kind of extra
buf f er . But also, | nean, the OCD, to verify that the
permtee got all this information correctly, they'd
have to verify that they have covered all of the
notices that need to go out; correct?

MR. TREMAI NE: Okay. Thank -- thank
you for clarifying. W'IIl discuss.

M5. CZOSKI: Okay. So let's say
there's an SWD well that's injecting into a deeper
zone, for exanple. And, | guess, if there was an SWD

and the CO2 injection happening in the sane zone,
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woul d that SWD wel | operator be notified?

MR. WRINKLE: Yes. As -- as it's
witten here, if they fall inside that -- that AoR,
then -- then they would have to be notified.

M5. CZOSKI: Ckay. And | guess if that
SWD was permtted, you know, before the Class VI, and
the pressure is increasing the reservoir, would that
SWD have to change their injection requirenents based
on the increase in pressure in the reservoir?

MR. WRI NKLE: | believe that the
i ncom ng permt, and, you know, Greg, help me with --
here if you can, is they would have to take into
consideration the injection of the existing SWD and --
and put that into their nodel and not interfere with
what is already permtted in the area.

MR. EALES: And | can add to that. |If
there was an existing SWD injecting into the sane
zone, nunber one, to your point, if it was in the AoR,
it would have to be area of influence. And under E,
it could be possibly affected by the application. It
woul d have to be noticed. And the maxi num vol unes and
pressures that are permtted for that first SWD have
to be incorporated into the new applicant's nodeling.

And so that in itself has al ready

denonstrated a potential increase in reservoir
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pressure due to the maxi mum vol unme and pressure for
the permtted life of the well. And so that,
basically, the one that would be com ng in new woul d
be the one receiving the restrictions knowingly in the
permtting process.

M5. CZOSKI: So is that anywhere in
this rule saying that, like, previous permtted they

could like -- SWDs, for exanple, would have priority

over -- or, you know, they would have to change
their --
MR. EALES: And I'Il let Geg talk to
this in nore detail. But from ny understandi ng,
it's -- it's not in that level of detail. But in the

permtting process, you have to understand the
pressures of the formation you're injecting into,
the -- the fluid, you know, characteristics. And as
the applicant, you have to consider that pressure is
basically either it's a greenfield area, or you have
to consider, again, a -- a permtted well where that
pressure front is there already, and it would limt
your -- your application.

So if you were going into a greenfield
area, no other injectors in that space, and let's say
that -- two mles, then you are -- you have to

under stand the [inaudi ble] perneabilities of your
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I njection formation and -- and the natural pressures
you expect to see. But if you're going into an area
and you want to permt next to an active and permtted
well, then you know yourself that you are taking a | ot
| ower pressure and volunme than you would in a
greenfield area.

And those things already guide
deci sions that are being nade by operators to | ook for
areas where it is nore of a greenfield than in an area
of conpetition. Because through this permtting
process, you -- we get back to the fracture gradient
requi renment that you cannot inject above 90 percent of
fracture gradient. And that is additive from anot her
injector in the area. But if it's already there, you
have to consider that.

So yes, it's contenplated in the
permt, but it's not as specific as what we're using
themto -- to describe this.

M5. CZOSKI: Do you think that'd be
i nportant to have in the rule to state that, you know,
exi sting instruments would not be affected by Cl ass
VI ?

MR. EALES: | think in ny m nd, you
woul d run into uni ntended consequences of that, trying

to choose the right |anguage based upon things that
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are really tied nore to exactly what -- what this

| anguage i s focused on, and that's the subsurface
pressures, fractured pressure gradients, and all of
those things. So | actually wouldn't recommend it
because it's built into the permtting process.

M5. CZOSKI: So let's say there was
there -- you know, CO2 and SWD were injecting into the
sanme zone and there was a I nduced seism c event, how
woul d they figure out who's responsi ble and who woul d
be responsible for damages to the other well?

MR. EALES: So | would say, and -- and

the reason I'm-- |I'mgiving this answer is because
there's such a simlarity to Class Il AG@s and SWDs
and that are -- it's already, you know, occurring

t hr oughout New Mexi co where they're -- injection in
the same zone. |It's the sane intended zone for

I nj ection.

And so what |'m aware of, and Justin
can speak to this nore thoroughly, is that if there
was a seismc event, again, there would be a
triangul ation, there would be an -- characterization
of the event. And then there would be a OCD -- nunber
one, the operators have to report. OCD i medi ately
begins to try to assess where that came from what was

the i nfluencer, and nmakes -- nmake corrective actions
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at that point.

Justin?
MR. WRI NKLE: Yeah. | nean,
if -- 1f this scenario took place and each

these wells were located within a zone that
themto shut in or do 50 percent rejection,

just say that they -- are you saying, |ike,

the -- so
one of
required
and let's

t hey

communi cated with each other or one well caused the --

M5. CZOSKI: Yeah. Let's say the -- |

guess, for exanple, let's say the CO2 wel l

i nduced seism c or caused the -- the inject

caused t he

i on

pressures for both wells need to reduce, who would

cover those damages?
MR. VWRI NKLE: So --
MR. TREMAINE: |f | may? |

apol ogi ze for interjecting again. But danages are a

civil remedy, and they're not within the purview of

the Energy Natural Resources Departnent or

specifically, any of its divisions. So thi

OCD,

S is a

| egal argunment, M. Wnkle, and none of the w tnesses

can testify to this.

The -- the i1ssue, which | would

di stinguish here, is that the division wll

be

responsi bl e for determ ning whether there are any

permt violations, whether there are any corrective
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actions necessary, whether there's an area review or a
cessation requirenment necessary. |f there are any
civil penalties that are appropriate. |f there are --
If there's any need to, in extraordinary
circunstances, refer the violation for crimnal. You
know, potential crimnal, that's never happened yet,
but it's possible. And the civil damages are anot her
matter entirely. They will not be addressed in this
rule or in any OCD rul e.

MS5. CZOSKI: Okay. | guess, so | --
ki nd of tal ki ng about noney nakes ne want to nove to
financial assurances next, if that's okay.

So the New Mexico State Land O fice
wants to ensure that a conpany, or operator, or a
person has sufficient financial assurance prior to the
operation of wells because don't -- you know, we don't
want the taxpayers to be left with any burden of
financi al assurance not being accurate. So on that,
can you please rem nd nme what is covered under the
financial assurance? |Is it just the wellbore? 1Is it
surface damages? 1s it general damages, endanger nment
to USDW? Does the financial assurance cover all of
those possibilities?

MR. TREMAINE: Well, 1'Il begin by
pointing you to the proposed rule at Exhibit 3,
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begi nni ng at page 8, under "Financial Responsibility."
And then under Part 1B "The qualifying instrunments
must be sufficient to cover the cost of corrective
action." And that termrefers to addressing
artificial penetrations and abandoned wells within the
area of review. "Injection well plugging," which is
the plugging of the injection well or wells. "Post-

I njection site care and site closure" is the

nmoni toring that happens after -- and then the final is
"Enmergency and renedi al response.”

And so | think that nmay -- partially
address your question. | think that -- are you asking
really about when it conmes to energency and renedi al
response, what kind of energencies and, |ike, what are
we i npacting?

MS. CZOSKI: Yeah, let's say -- | nean,
It was nentioned earlier that theoretically, a CO2
well could leak into a reservoir that has
mneral -- mnerals that are being affected. Wuld
this bond cover that damage?

MR. WRINKLE: | -- | think, and Jesse
can correct me if I"'mwong, but | think if that took
pl ace, then that would also fall under the -- the
civil matter of damages.

MR. TREMAI NE: Sorry, | mssed it. [
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can answer the question froma technical perspective.

MR. WRINKLE: So as -- as witten, | do
not believe that bondi ng covers any m neral
degradation if the well communicates with a producing
reservoir.

MR. TREMAI NE: Yeah. | apologize if |
m ssed sonething here. Again, as | said earlier,
damages, civil damages, would be outside the scope of
the rule.

MS. CZOSKI: \What about, 1ike, | ost
royalties to the State, would that be --

MR. TREMAI NE: OCD does not regul ate

royalties.

M5. CZOSKI: And | guess this was kind
of another part of the question. So does -- will this
cover -- the bond cover any potential environnental

hazards that could occur?

DR. SCHNARR: Under Part C of the sane
section on page 9, it says "The financi al
responsibility instrunments nust be sufficient to
address endanger nent of underground sources of
drinking water." O her than that, the -- Part B4
references the energency and renedi al response
activities. And in practice, it would cover

addressing any issues that are identified in the

Page 735

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

project's energency and renedi al response pl an.

MS5. CZOSKI: Okay. So do you think
it -- it would be good to have the bond anount
I ncrease every five years or so based on a consuner
price index?

MR. WRI NKLE: One second. | think that
there is a clause in here that denonstrates that they
have to account for inflation.

DR. SCHNARR: You can read E2 in this
section. "The owner or operator nust provide any
updated information related to their financi al
responsi bl e instrunents on an annual basis and if
there are any changes, the director nust eval uate
within a reasonable time frame of the financi al
responsi bility denonstration to confirmthat the
i nstrunents used remai n adequate for use.”" |'m not
sure if that's conprehensive of everything about that
I ssue in here, but I -- | believe it is -- partially
covers it.

MS. CZOSKI: So | believe that the
bond -- the cost estimate is done by a third party to
verify; is that correct?

DR. SCHNARR: That's correct.

MS. CZOSKI: Okay. And --

DR. SCHNARR: Yeah. Sorry. Go ahead.
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M5. CZOSKI: Oh, no. Go ahead.

DR. SCHNARR: Do you want to point to
where that is, but it sounds |like you already have it?

M5. CZOSKI: Yeah. Yeah. | think |
do. Let's see.

MS5. RANEY: On Page 10, if you | ook at
three, Part B "During the active |life of the geol ogic
sequestration project, the owner or operator nust
adjust the cost estimate for inflation within 60 days
prior to the anniversary date of the establishnment of
financial instruments used to conply with Paragraph 1
of this subsection and provide this adjustnent to the
director."

M5. CZOSKI: Okay. Thank you.

And on page 11, Nunber 6, it says "The

director nust approve the use and | ength of pay-in-

periods for trust funds or escrow anounts."” Does that
mean that all full -- the full financial assurance
wi Il be accounted for before operating, drilling, and
permtting? O maybe not permtting, but drilling the
Class VI?

MR. WRINKLE: | think this falls under,
where | nmentioned earlier, | know that there's a

process when you're reviewing the trust fund, the

sel f-insurance, and -- and that does fall under the
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OCD | egal rather than the [inaudible] Conpliance
Bureau for normal bonds.
M5. CZOSKI: Ckay. And the bond is

kept on file for the entire post-injection site

closure period; right? Wichis -- is that a max of
50 years? | know it could be less if deened by the
i nj ection.

DR. SCHNARR: | can answer that. One

part of the question about the post-injection site
care period?

MS. CZOSKI:  Uh- huh.

DR. SCHNARR: Is it default to 50
years? They can try to denonstrate that their
proj ect-specific assunption is shorter than that. But
in practice, it has to do when they can denonstrate
non- endangernent. So there are instances where it
could be larger than 50 years or shorter than 50
years.

M5. CZOSKI: So you can't ask for nore
than 50 years? O the director could ask for nore
t han 50 years?

DR. SCHNARR: | don't believe that is
envisioned in the Class VI program that the default
woul d be greater than 50 years. But in -- at the --

during this phase of the project, when they actually
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are nonitoring, if they can't show non-endanger nent at
50 years, they would be required to continue | onger
t han 50 years.

M5. CZOSKI:  Okay.

MS. RANEY: And to answer your question
about the PISC, or post-injection site care, on page 9
on 3, under the Requirenments of Financial |nstrunents,
It says it nust also cover the post-injection site
care and site closure.

MS. CZOSKI: Ckay.

DR. SCHNARR: Thank you for your input.

M5. CZOSKI: Thank you. So what
happens if sonethi ng happens right after the post --
you know, let's say it's 50 years, what happens if
sonething -- if there's a danger or damage, you know,
51 years, who's responsible for paying for those
damages if the bond is no | onger on file?

Go ahead.

MR. WRI NKLE: Yeah. So if once they
neet the -- the -- excuse nme, what was the --

MR. TREMAI NE: Non- Endanger nent
Denonstrati on.

MR. WRI NKLE: Non- Endanger nent
Denmonstration, which is a very intense bar to pass, if

t hat was to happen, then it would fall on -- on the
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State, just like a -- a well that does not have a
bond.

MR. TREMAINE: If -- if | may, | -- |
woul d agree this is outside the scope of rule. | may

refer the Conmm ssion to 74-14, that is the geol ogi cal
Carbon Storage Stewardship Fund. There's a fund
created for that post-endangernent finding. That is
beyond the scope of this permtting and non-
endangernent, so we haven't addressed it. But that --
that is where the authority in that fund lies.

M5. CZOSKI: Ckay. Thank you. That
was going to be ny next question to see if there's
sonething simlar to a oil and gas reclamati on fund,
which it sounds |ike there is.

And woul d the State Land O fice be
able to call on financial assurance if there was non-
conpliance on State | ands?

MR. WRINKLE: | -- 1 don't believe |I'm

gqualified to answer that.

M5. CZOSKI: Ckay. Sorry. | have one
nore question about this. I1'mtrying to figure out
where it is in the -- maybe if soneone can help nme if
t hey know where it is faster. |'m/looking for reasons

that a director can ask for a higher bond.

MR. TREMAINE: Are you referring to
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page 9? That would be E, three iii "The director nmay
di sapprove the use"?

M5. CZOSKI: |'m sorry about this.

Let's see. | guess | could just, kind of, ask it in a
nore general question. Can the director ask for
hi gher bonds due to conpliance issues?

MR. WRINKLE: | -- | think that on page
9 of Exhibit 3, E3 is the one place where it said the
director may di sapprove the use of a -- a financial
i nstrument if he or she determnes that it's not
sufficient to neet requirenments of this section. [|'m
not entirely sure, without a little bit nore review,
if it's due to conpliance reasons.

M5. CZOSKI: Wbuld that be sonething --
if it's not in here, would that be sonething that
m ght be included into the rule to raise bonds for
non- conpl i ance issues?

MR. VWRINKLE: Being -- being it a -- a
conpliance kind of |egal |egal issue, | don't think
have the expertise to answer that. That would
probably be left to an attorney to decide if that
woul d valid justification of the raising FA

M5. CZOSKI: And so | know there was
sone di scussion about permt transfer. And | was just

wondering if you could kind of explain what that
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process would | ook like in the review process of
the -- the operator that will be getting the permt?

MR. WRI NKLE: Yeah, if sonmebody can
help me find that? | know that that is an area where
we were nore stringent than the EPA, where automatic
transfers are -- are not allowed in this draft rule.

M5. CZOSKI: So | know -- it's in
Exhi bit 2.

MR. VARl NKLE:  Uh- huh.

MS. CZOSKI: There's two parts | think
we're tal king about this.

MS5. RANEY: Eleven and twel ve.

MR. CHANG Thank you. Page 10.

M5. CZOSKI: Yeah. Page 10G there's
one part where they discuss transfers.

MR. WRI NKLE: Okay. Just reading
through this here, it says "Only if the permt has
been nodi fied or revoked and rei ssued under Subsection
H, 19.15.42.11, or mnor nodification nmade under
Subsection J, 19.15.42.11 to identify the new
permttee incorporate such other requirenments as being
necessary under the Safe Water Drinking Act."

M5. CZOSKI: And will the conpanies
getting the getting the permt transferred to them

woul d they need to go through the sanme stringency
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review of financial assurances as the original

permttee?
MR. WRI NKLE: Yes. That -

the -- the normal case in other classes and with oil

and gas wel | s.

M5. CZOSKI: And so they would have to

get a bond?
MR. WRI NKLE: Yes.
M5. CZOSKI: Ckay. Okay.

Okay. | kind of want to talk a little bit about the

rul emaki ng outreach now.

Ms. Raney, did the OCD reach out to the

BLM for comment? They seemlike they're inportant

st akehol ders in this process.

MS. RANEY: The OCD conmmuni cated with

the BLM directly.

Okay. Did the OCD reach out to the

BLM?

M. Winkle, I don't know if you'd be

t he best person --

MR. VWRI NKLE: Yeah. In -- in this
particul ar context, during the -- the devel opnent of
the rule, we -- we as a group, along with contractors,

contacted the BLM when Ms. Raney did.

M5. CZOSKI: Did they provide any

that's been

Let's see.
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f eedback to the rule?

M5. RANEY: It was ny -- | don't have
this in witing; it's ny understanding they don't
comment directly on rul e-nmaki ng process.

M5. CZOSKI: Okay. And was there
outreach to the Energy Conservation and Managenent
Di vi si on about new geot hermal rules and geot her nal

permtting?

M5. RANEY: In -- in communication with
themon -- on geothermal rules in general, because
it's -- it's related to what the PRRC works on, making

t hem aware of this process.

M5. CZOSKI: But they weren't given an
opportunity to comment were they?

MS. RANEY: The public coment period
was nade avail able to everyone and posted publicly.

M5. CZOSKI: Ckay. And | know the
State Land Office net with Ms. Raney and M. Eales in
| ate October, | think you stated. And in that
di scussion, we tal ked about Exhibits 1, 2, and 3, but
there was al so another area of reserve, 4, and that
was shared at the beginning of this rul emaking process
for people to | ook through. And that was an area that
covered a lot of mneral rights and unitization and

ot her concerns. And | was wondering why that was not
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i ncluded in this rul emaking.

MR. TREMAI NE: If I may? The -- the
decision to nove forward with the rul emaki ng package
was a decision that was made -- consultation
between -- and their | eadership and counsel. This
technical teamis here to support the rul emaking
package before the Comm ssion.

As | said earlier, this is an iIssue,
this is a topic, there is draft |anguage, and it is
sonething that we are actively working on. It is a
di stinct subject matter. [It's a distinct factual
record necessary to support it. There are distinct
| egal argunents and principles. It is not before the
Comm ssion, respectfully.

M5. CZOSKI: Ckay. And so | know you
said yesterday that the OCD was supposed to reach out
to us with -- reach out to the State Land Office with
nore conmentary on our concerns.

And, M. Wnkle, can you confirmthat
you or sonmeone fromthe OCD got back to the State Land
O fice regarding our comments on the rule?

MR. WRINKLE: So ny participation in
this project, the -- the nost that | know about the
coments were | was consulted on them And then we

did turn in the -- the FAQ but | cannot confirmthat
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anybody that | know of did get back to the SLO.  Mybe
sone of ny panel nenbers do, but | personally do not.

M. CZOSKI: Okay.

M5. RANEY: | was told that OCD Counsel
woul d comruni cate directly with the State Land O fi ce.

M5. CZOSKI: Ckay. So yeah, | guess no
one confirnmed that that happened?

MR. TREMAINE: | don't have the date in
front of me, | can confirmthat Counsel had discussed
some of these issues with the State Land O fice.

M5. CZOSKI: Ckay. So earlier, |
t hi nk, today, the days are blending with the others.
Sorry. Ms. Raney, you said that at tines there m ght
need to be an agreenent with a tribe, you know, for a
Class VI permtting rule. Do you think that it would
be inmportant to put in the rule that a copy of this
agreenent nust be submtted with the permt in order
to protect those interests?

M5. RANEY: | believe for a conplete
permt, any agreenents would need to be submtted with
the permt docunentation.

M5. CZOSKI: Okay. And so do you
believe that this should extend to all | andowners?

M5. RANEY: The agreenents with all

| andowners? |s that what you're saying?
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M5. CZOSKI: Yes. That they can --
that they have the instrunment in place to operate a
Class VI well?

MR. EALES:. You're asking -- just for
clarity fromwhat |I'm hearing, you're asking prior to
permtting that an operator is required to get these
force-based agreenments with all | andowners prior to
permt process?

M5. CZOSKI: Yes. Do you think that
shoul d happen?

MR. EALES: | think Jesse night have
answered that earlier froma | egal standpoint.
think that's nore of a legal question. [1'IIl |et
Jenni fer answer that question.

MR. TREMAINE: | think the testinony
that you referred to was about MOAs between gover nnent
entities. So if there's --

MR. EALES:. Yeah.

MR. TREMAINE: | think there's a permt
that will cross the state or any soverei gn boundary,
the expectation is that there will be an MOA in place

before that is permtted. And --
MS. CZOSKI: Ckay.
MR. EALES: Did | understand -- it

sounded |i ke the question was -- it started wth,
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i ke, a sovereign nation, but then it led into all
surface owners, irregardl ess of sovereign nations?

MS. CZOSKI: Yeah. Do -- do there need
to be, you know, |eases in place before a well could

be permtted so that they can operate on that |and?

MS5. RANEY: | don't see any question.

MR. WRI NKLE: Yeah. No, | -- | think
this would fall into the unitization conversation,
which | -- | think is going to be visited at a -- at
a later tinme.

M5. CZOSKI: Ckay. | guess, has there,

I N your experience with permtting these, has anything
been permtted w thout having these agreenents in
pl ace?

MR. WRINKLE: Are -- are you talking
about between two governnent entities or just nineral
| eases?

M5. CZOSKI: Well, in this case, it
woul d be not a mi neral |ease, but -- yeah. | nean,
can a well -- have you ever had experience where a
well is permtted wthout having the proper
I nstruments in place to operate on | and? And |
know -- from Cl ass VI experience?

MR. WRI NKLE: Yeah. Go ahead.

DR. SCHNARR: In ny role working wth
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applicants on the Class VI application process, that's
not information that I would typically or always have
know edge of.

M5. CZOSKI: Okay. And | just want to

verify, CO2 sequestration is tied to the pore space;

correct? | think in New Mexico, | should say.
DR. SCHNARR: | was going to ask if you
meant, |ike, physically or legally? | didn't

understand the context of the question.

M5. CZOSKI: More, like, within terns
to the estate, so.

MR. WRINKLE: | -- 1| don't know. It's
not in the context of the rule.

MR. TREMAINE: Qur -- our w tnesses
cannot testify as to the estate. | would refer the
comm ssion back to 74-14, which defines the attachnment
of pore space to the surface estate, also the
subservi ng estate.

M5. CZOSKI: Ckay. Thank you.

MR. TREMAINE: Relative to [inaudible.]

M5. CZOSKI: Thank you.

And | know yesterday we discussed --
there was sone confirmation that the pooling orders or
the State Land O fice can't be forced to pool;

correct?
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MR. VARI NKLE: Fromwhat | r

statute that | read, that is, | believe, what it said.

MS. CZOSKI: But in that st
only referring to unl eased m neral estate.
woul d be different than -- than carbon seq
because that's tied to the surface estate?

MR. WRI NKLE: Wt hout havin

of legislation in front of nme, I -- | don't think

woul d have an opi nion.

M5. CZOSKI: Ckay. And the
guess if -- so who owns carbon dioxide in
before injection?

MR. TREMAINE: OQur w tness
testify to that.

M5. CZOSKI: Ckay. Are you

the State Land Ofice statutory oil and gas | eases

all ows for carbon sequestration production
MR. WVARI NKLE: Not -- not in
MS. CZOSKI: So that's -- s
the carbon dioxide after it's been injecte
MR. WRI NKLE: Yeah, | -- |
t hat questi on.
M5. CZOSKI: Ckay. | don't
don't know if this is contenplated in the

who -- so once the CO2 is injected and the

ecall on the

atute, it's
So t hat

uestration

g that piece

n -- so |

a formation

cannot

awar e t hat

?

dept h.

o who owns
d?

can't answer

know -- |
rul e, but

post -
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closure site inspection period -- sorry, | can't read,
the word is wong. But after that period is over, is

that CO2 tied to the mneral estate or --

MR WRINKLE: | -- 1 -- 1"m not
qualified to -- to answer that.
MS. CZOSKI : Okay. So if there was a

oil and gas lease in the sane area as a Cl ass Vi
permt, would -- and that oil and gas | ease has the
ability to produce the CO2, how would the OCD handl e a
situation like that?

MR. WRINKLE: Are you -- are you saying
that their target formation would be the -- the CO2
that's being sequestered, or?

MS5. CZOSKI: Well, under statutory oil
and gas | eases, they can produce CO2, and it's not
depth severed at all; it's for the entire interval.

DR. SCHNARR: They al ready asked you --
reference what | said yesterday?

MR. EALES: Go ahead.

l"mnot following it very well. Say it
one nore tinme?

M5. CZOSKI: So let's say there is a

Class VI well and there -- well, let's say there's an

existing oil and gas |lease well, and then there's a

permt for -- like, the area reviewis on the sane
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geographics plot. The oil and gas | eases allow for
carbon di oxi de production. So how would the OCD
handl e a case |i ke that where, you know, they m ght be
I njecting CO2, but the oil and gas | ease coul d produce
t hat CO27?

MR. VWRI NKLE: So you're saying the
m neral formation has CO2 in it, |ike the Wl fcanmp?

M5. CZOSKI: No. Let's say they were
injecting CO2 into an interval ?

MR. EALES: Yeah, |I'mnot follow ng
you. |'mnot following you. |'msorry.

M5. CZOSKI: So if a well is injecting
CO2 into a -- just make a -- |I'Il just say Wl fcanp
even though that doesn't nmake sense geol ogically.
Let's say it was injecting into the Wbl fcanp, but
there's an existing oil and gas | ease there that has
the ability to produce CO2 under our statutory | eases.

MR. EALES: Okay.

MS. CZOSKI: So --

MR. EALES: And what's the question?

M5. CZOSKI: So --

MR. EALES:. |If sonebody's injecting CO2
into an oil and gas formation that has CO2 in it?

MS. CZOSKI: No. Well, it's -- so if

they're injecting CO2 into any formation, the oil and
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gas | essee coul d produce that CO2 under our statutory
| eases. And | was wondering how the OCD woul d handl e
a case where there are those overlapping interests?

MR. EALES: | can't answer that.

MR. WRINKLE: So | -- | think what --
what you're -- what you're -- the hypothetical is, is
a Class VI well is permtted, and then within the AoR,
an entity has the option to produce CO2 from an area?

MS. CZOSKI:  Yes.

MR. WRI NKLE: Ckay. So they would
drill into the confining | ayer and produce the CO2
that is being injected for permanent storage?

M5. CZOSKI: Yes. Under our statutory

| eases, they can't inject -- or they can't produce
CO2.

MR. WRI NKLE: Okay. | -- 1 think that
woul d be an order of operations. The -- the
| egalities of that, | can't talk about. But |I -- you

know, if you have a permt and a certain AoR and
sonebody wanted to drill, an APD, a permt to drill
we're going to ook at that zone that they are
targeting and see if there's any permts already
there. But | think that -- it -- it really is kind of
a -- alegality ownership question.

M5. CZOSKI: But don't you think that
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clarification should be in the rule for permtting?

MR. EALES: | actually have a question.
So what -- what -- why would an applicant or operator
want to do that?

M5. CZOSKI: | -- you know, it's just
the way the statutory |lease is set up, so it gives
them t he option, dependent on why.

MR. EALES:. Yeabh.

MR. WRINKLE: | -- | would have to
think on -- on that a ot nore before | -- | had an
opi nion about putting it in this specific rule.

M5. CZOSKI:  Okay.

MR. VARI NKLE: Rat her than sonewhere
el se that has to do with, you know, ownership
[ i naudi bl e] things.

M5. CZOSKI: Ckay. So you agree,

t hough, that a permttee should have a | ease before
I njecting or before the permtting process?

MR. WRINKLE: | think holistically, you
shoul d have the right to -- should be -- let ne
rephrase this. You should neet all the legal criteria
bef ore you apply for a -- a permt to do anything.

MS5. CZOSKI: Okay. And | guess there's
been a | ot of discussion about guidance rather than

what's in the rule today. And | amjust wondering
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when can gui dance change? Can that change by
director? Can that change by governor? Can that
change on a whinf? What is that gui dance?

MR. VWRI NKLE: So guidance is -- is
basically an extrapolation of what is in a rule text.

So gui dance can't just change other than maybe small

changes to paranmeters, but they still are in line with

the rule text. So it |eaves you a very narrow w ndow.
For -- for exanple, in our strata

I solation rule, it is, | think, two paragraphs. In --

in my particular bureau, we have witten nore than 20
pages of guidance off of that two paragraph in that.
That has not changed, at |east since |'ve been here,
for five years. So | -- | believe that, you know,

gui dance is -- is -- has a very narrow bunper of -- of
where you can go with that based upon what's witten
in the rule.

MS5. CZOSKI: Okay. Thank you.

So just one nore question is -- so at
the Land Office, there have been no | eases issued for
carbon sequestration. And a carbon sequestration
| ease woul d be needed where there is no oil and gas
| ease, if we're going to say that, you know, so that
t he producer of the -- or the oil and gas | essee can't

produce that carbon dioxide. And do we need to get
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a -- we would need to get a |l ease -_ or the operator
woul d need to get a | ease fromthe Conm ssioner before
| easing -- or before injecting; correct?

MR. WRINKLE: | -- I'mnot sure.

MR. EALES: For what you're reading in
the rule or --

MS5. CZOSKI: Well, based on the State
Land Office statutory oil and gas | essees.

MR. TREMAI NE: Yeah, our -- our
W tnesses can't speak to the State Land O fice
stat utes.

M5. CZOSKI:  Okay.

MR. TREMAI NE: But | think -- | would
direct you to M. Wnkle's redirect, and | would offer
that it is the -- yeah, the position of the division
that we are not including the Land O fice. But
they're separate regulatory and statutory schenmes, so
the Land Ofice has to enforce its own | ease of
I nterest.

M5. CZOSKI: Ckay.

MR. CHANG For a clean record, I'm
going to ask that you frane your interjections as
obj ections as opposed to -- because it kind of feels
crossing the line into testifying from Counsel

sonetinmes. So if you want to just frame those as

Page 756

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

obj ections, then we can be open about it for the
record. Thanks.

M5. CZOSKI: Thank you for that. But
for the record, the pooling is mneral estate and off-
surface estate.

So |'ve raised areas of significant
concern where people may have significant interest and
not receive notice, or their property m ght be
affected fromthese permts. For exanple, not
addressing units, increased drilling costs. And while
| appreciate the panel and the OCD noting they can
| at er provide answers or make these rules that wll
allow for Class VI permtting to nove forward, | think
as a matter of transparency, and to allow parties who
have had mmj or appearance here, anple tine and
opportunity to review proposed changes and sol utions
to major issues that we've heard at this hearing.

So this -- we should table this hearing
for 60 days and allow the OCD tine to consult with the
EPA and allow the OCD to file additional proposed
rules or amendnents that will allow Class Vi
permtting related to the ownership of CO2 unitization
and ot her issues.

MR. CHANG  Any further questions?

MS. CZOSKI:  No.
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MR. CHANG  Okay. Okay
THE HEARI NG EXAM NER
to invite Chair Chang to ask his quest

MR. CHANG Sur e. And

. Thank you.
| was just going
i on.

| wasn't

pl anni ng on very, very many, but how about we take a

brief break for everybody's sake? W'
for a while. Cone back in, let's say,
ten? 4:20? Thank you.

(OFf the record.)

THE HEARI NG EXAM NER:

Chair Chang, do you hav
this panel ?

MR. CHANG  You know, |
that | wouldn't by the time we got her
coupl e very, very quick ones, hopeful
get everybody out of here as soon as |
It's been a | ong day.

Could I ask -- |I'm not
panelist this is for, but |I'm]looking
rules, this would be Exhibit 2, 19.15.
everybody a second to get there, just
all on the sane page.

MR. EALES: Which page?

MR. CHANG It's page 3
Not at the very top, top half. 19.15.

ve been at this

| don't know,

It's 4:20.

e questions of

was quite sure
e, but just a
y. I'Il try to

can. | know

sure which
at proposed
43.8A1. G ve

so that we're

. Top half.
43.8. Tracking?
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And then A "Criteria for exenpted

aquifers." 1|s everybody with ne? Okay. On the
second line there, | see Subsection YY of 19.15.41.7.
VWhen | went to |look at 19.15.41.7, | was unable to
find Subsection YY. 1Is YY nerely a placehol der |ike
XXXX for, like, in dates, or is that a typo? |If
nobody knows it, then that's fine. | can take that as
an answer.

DR. SCHNARR: | -- | think I do know
t he answer. What woul d make the -- what woul d nake
the nost sense to nme is that is a typo. It should

refer to the definition of an underground source of
drinking water, which is at 19.15.41. 7U3.

MR. CHANG. No ot her opinions from --
no contradi ctory opinions fromany of the other
W t nesses?

And just since we've had a bunch of
guestions around sone -- the scope of the statute here
| rulemaking, | think I already know the answer from
your respective resunes, but | just wanted to poll our
panel here. None of you have -- hold juris doctorates
or practice law, is that correct?

MR. EALES: That's correct.

MS. RANEY: Correct.

DR. SCHNARR: Correct.

Page 759

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

MR. CHANG This --

MR. WRI NKLE: Correct.

MR. CHANG  Thank you. So this
application proposes to pronulgate rules authorized by
the Safe Drinking Water Act, the G| and Gas Act, and
the Stewardship Act. That's ny understanding fromthe
briefing. And the Comm ssion has already had to
entertain a notion to dismss on -- for alleged | ack
of statutory authority. So when ny fell ow
conm ssi oners asked you to opine on a nunber of
hypot heti cal additional -- proposed additi onal
| anguages and new policies, there's -- | renenber
ext ensi ve di scussion of proposed new conditions or new
| anguage. Many of you did offer opinions, but | just
want to confirmfor the record that those are
scientific or engineering opinions and you are not --
and not | egal opinions; correct?

MR. EALES: That's correct.

MR. CHANG. Wbuld any of you be
gqualified to opine as to whether any of the proposed
or discussed | anguage would be legally perm ssible
under the scope of our -- the enabling statutes under
which we're trying to pronulgate a rule or under which
the applicant is trying to pronmulgate a rule?

MR. EALES: No.
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MR. CHANG. And just to be clear, so
none of you are able to offer a opinion, a qualified
opi nion, as to whether any of the proposed additi onal
| anguage is within the Comm ssion's statutory
authority to adopt?

MR. EALES: That's correct.

MR. CHANG  The rest of you, sane?

MR. VARI NKLE: Correct.

MS. RANEY: Correct.

DR. SCHNARR: Correct.

MR. CHANG  Thank you all very nuch.
That's all | have.

| understand there is interest in -- |
think that's all we have for this panel; right?

M5. CZOSKI: Can | -- do you mnd if |
say sonething real quick?

MR. CHANG Pl ease.

M5. CZOSKI: So just for the record, |
want to reiterate the issues that | raised concerning
m neral ownership, unitization, and regul atory
framework that is said to be -- that will be dealt
with at a future date. | want to make a notion to
table this for 60 days to allow the OCD to research a
| ot of the issues they said they would need to consult

on and provide answers to those raised issues. And
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t hen deemed appropriate, allow the parties who have
entered an appearance tine to review those significant
nodi fications. | believe this will make the rule
maki ng process nore transparent.

MR CHANG | think we are --just on a
procedural ground, | think there's no further
guestions, right, so we are at a point where we can
entertain a notion?

THE HEARI NG EXAM NER:  Yes. Hol d on
one second.

M. Tremaine, is there any reason not
to excuse the second panel ?

MR. TREMAI NE: Pl ease excuse them

THE HEARI NG EXAM NER: Thank you very
much. You're excused. Thank you very nuch, Panel.

And | don't know if it's hel pful,

M. Chair, to say what we ordinarily do in a conpl ex
rul emaki ng for the four or five boards and comm ssions
| work for. But typically, the applicant does have
changes, adjustnents at, you know, large or small, to
the petition originally filed based on what they heard
during the hearing. And there's tine after the
hearing is conplete, we're not yet done, we have five
nore witnesses to hear fromfor that adjusted kind of

best and final offer, if you will, to conme in. And
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all parties at the sanme tinme are given an opportunity,
i ncluding the applicant, to lay out their witten
cl osing argunent, which often the Board of
Conmi ssioners invites argunment on particul ar issues.
Now, |'mcertain, or | inmagine,
M. Tremai ne has been taking notes as to the | egal
I ssues that the Conm ssioners have expressed interest
In and would intend to address those particul ar
I ssues. | wouldn't think that the Comm ssion was that
close to deliberation regardless. That is to say, to
my know edge, you hadn't expressed an intent to
deli berate this week or even next week, but | did want
to lay out our ordinary post-hearing process. And
then -- and that's -- 1'm done.
MR CHANG I|'Il invite you to make
your notion now again, just for the record.
M5. CZOSKI: Ckay. Thank you. Sorry
about the rule --

MR. CHANG  That's okay.

MS. CZOSKI: So | guess |I'Il just say
t he whol e thing again? Okay.

For the record, | just want to
reiterate issues that | raised about -- concerning

m neral ownership, unitization, and a | ot of

regul atory framework that's mssing to allow Cl ass VI
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permtting and drilling to nove forward. | want to
make a notion to table this for 60 days to allow the
OCD tine to research a | ot of the issues they said

t hey needed to consult on and provide answers to those
other raised issues. |If deened appropriate, then

all ow parties who have entered an appearance tine to

review these significant nodifications. | believe
this will nmake the rul emaki ng nore transparent.
MR. CHANG | just want to nake sure |

get the verbiage right. So there's sone expl anatory
words in there, but primarily your notion is so noved
by Comm ssioner -- "Czoski"?

M5. CZOSKI:  Yeabh.

MR. CHANG. To table the current
petition in front of us for 60 days?

MS. CZOSKI:  Yes.

MR. CHANG |Is there a second for the
not i on?

DR. AMPOMAH: M. Chair, so when you
say there's a second for the notion, can you explain a
little bit to me what |'m-- if I'm saying yes or no,
what |'m-- what am| saying it to? So | just want to
know if | say | second, what does that nean? O let's
say if | want nore discussions?

MR. CHANG Yes. So typically, a
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notion is -- not ny understanding, and |I'm sure

Comm ssi on Counsel can correct me if |I'mwong, but ny
understanding is without a second, a notion can't even
be debated. You are welcone to second a notion for

t he purposes of allow ng debate. You reserve -- a
second reserves the right to object for voting in the
notion after debate.

DR. AMPOMVAH. Okay. So then | second
for us to discuss.

MR. CHANG. Okay. There's notion and a
second. | will open the floor to the novenent, if you
want to give any further additional argunents or
recomrendat i ons.

M5. CZOSKI: Sure. There was issues
rai sed about m neral ownership, who owns the CO2, and
how t hat can be -- who owns the CO2 once it's injected
after the post-closure period? That was not brought
up in this rule.

There's al so questions of how a Cl ass
VI well can inject into an area that has nmultiple |and
ownership without any unitization process in place
already. There is also issues with -- there's sone
m neral ownership questions. It's not very clear on
who gets notified in the rule. And fromthe State

Land Office's point of view, or fromour statutory
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| eases, that an oil and gas | essee can produce CQ2.

And t hat goes back to the ownership
guestion. And if those two can overlap, as well as
who owns the CO2, yeah, in the long term Wuld that
be the State or -- yeah. | think there's just a | ot
of questions on how this can get permtted without a
| ot of that basis in place.

MR. CHANG. So a couple of questions
fromme -- well, actually, you know what, Conm ssioner
Amponmah, you go first.

DR. AMPOMAH: Okay. So, Conm ssi oner,
| do have a couple of questions for you. So ny first
gquestion is, this rule was nore or |ess published for
a period of tinme. So | just want to know, was the
State Land O fice not aware of the rule being
publ i shed?

M5. CZOSKI: We gave coment on these
three parts of the rule and Reserve 4. And it sounded
like the -- there's sone question on if we received
commentary back and if our concerns and questions were
I mpl emented in this rule.

DR. AMPOMAH: My next question will be,
why is the State Land Office not in appearance? They
did have the opportunity to make an appearance.

MR. CHANG As a finding.
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DR. AMPOMAH: As a finding?

M5. CZOSKI: Yes, | believe so. But
l"mnot a legal, so I'"mnot sure. |'mnot an
attorney, so I'mnot sure.

DR. AMPOMAH: Conm ssioner, so let ne
ask, so if you |look at sone states, and I'l| use
Arizona State, for exanple. So Arizona went in to go
t hrough the entire process again to get prinacy,
separate fromthe pore space issues, you know? So
t hey are now working through that.

So if you look at the purpose of UC
Class VI, fromny experience, it is to protect the
USDW That has been really established in the rule
that we are dealing with. So fromny technical point
of view, it's going to be extrenely tough for nme to
really nore or less agree to the fact that we shoul d
mute, especially when State Land Office did have the
opportunity to make an appearance as a party, and then
also this is not the first tine that U C Class VI
primacy process has gone through without, let's say,
an actual pore space. They have dealt with, you know,
not that forum

So I"'mstill struggling froma
technical point of view, as | sit here, UC Class X is

to protect the USDW and not necessarily m neral
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estates. So I'mnot -- I'"mstill struggling to see
how | can agree with you on this.

MS. CZOSKI: Well, in that -- can | ask
you a question?

DR. AMPOVAH:  Sur e.

MS5. CZOSKI: So in your exanple in
Arizona, you said that the Class VI primacy rules nove
forward. Have any of them actually been permtted
yet ?

DR. AMPOMAH: That's a good questi on.
They are going through the process, and there is no
application, as |I'maware, that has been submtted to
Arizona. | do know there are applications in
process -- in progress that are yet to be submtted,
but there has not been any application that have been
submtted to the Arizona ADEQ as they would call it,
yet .

M5. CZOSKI: Do you -- | just feel like
the permts can't get issued without having the | and
i n place.

DR. AMPOMAH:  And from-- so |'m
speaking froma technical point of view Do you
believe that is a | egal question or a technical
guestion?

MS. CZOSKI : | nmean, nore of a | egal
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guesti on.

DR. AMPOMAH: And | cannot respond to
|l egal -- | cannot respond to a | egal matter as of now.
But the Chair is a | awer.

MR. CHANG Well, and we have
Comm ssi on Counsel, but --

DR. AMPOMAH: Okay. Yeah, for sure.

MR. CHANG  But putting that aside for
a monent, let's -- perhaps | can al so ask sone
guestions that m ght help.

Can | better get a sense of what you
t hink could be acconplished in 60 days? That's a
specific tinme frame that's -- what are you hoping the
parties with or without -- or, you know, m ght be able

to acconplish in 60 days?

MS. CZOSKI: Thank you. | appreciate
t hat question.

So Reserve 4 was already -- these
frame -- a lot of this framework was already witten

and we reviewed it at the initial public comrent
period or when they were sharing the draft rules. So
| think a lot of it, it mght be already witten. And
then if that could be submtted, that we could review
it and comment on that and question that. So --

MR. CHANG Ckay. So Reserve 4, which

Page 769

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 3 - July 29, 2026

Is not --- which you' re tal king about sonething that
was contenpl ated, but not currently in front of --
filed in front of us at the nmonent; right?

M5. CZOSKI:  Yeabh.

MR. CHANG. Not in the ruling?

MS. CZOSKI :  Yes.

MR. CHANG | guess, 60 days, it seens
like if you're asking for a -- well, here's where I'm
struggling, because if we sinply want Reserve 4 in,
whet her or not that's -- what that is, | can't coment
because it's not currently in front of us. But that
shoul dn't take specifically 60 days. W could
potentially achieve that in |l ess than 60 days. But |
guess the question becones, why was Reserve 4 not
included in the first place? | can only presune that
t he applicants had reasons and chall enges for not
I ncludi ng reserve four. And | don't know whet her 60
days, 90 days, or 9 mnutes is going to solve that.
Does that nake sense?

l"mtrying to figure out how we got,
li ke -- yeah. |If that's a -- if you can read ny m nd
and try to figure out what I'"'mtrying to ask here.

MS. CZOSKI: No, | understand. Sixty
days seens a sufficient time in ny point of viewto

reserve -- to review and report. But, you know, |'m
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open to other tinme periods.

MR. CHANG. \What if there's, for
reasons that we don't know right now, there --
there's, | don't know, whether |egal or whatever other
constraints, the parties are unable to bring Reserve 4
to us, even within 60 days. Like, should we -- do you
want themto brief the issue of -- and | guess |I'm
struggling to know whet her or not by granting an
extension, we're actually going to be able to resolve
what you're hoping to resolve?

M5. CZOSKI: By adding in a |ot of
t hese issues that were raised and allowng for tine
for review and comment and be able to question, again,
t hat would be hel pful, M. Chair.

DR. AMPOMAH. So, and like Felicia was
telling us, there has been instances, even in the
difficult one that we dealt with, was the plug-in, the
financial rule. \What happened was that we |listened to
all the parties. And then after that, we gave them
the opportunity. These are all the questions that
canme, go back, sit down, try and resolve all these
differences, and then cone back to us. And it really
wor ked.

So |I'mjust struggling, now giving

ot her parties the opportunity to present their case,
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and State Land Ofice is not really a party to this
case, so I'mstill struggling to see how we shoul d
mut e everything and then allow 60 days that it was not
even brought by any of the applicants. So --

MR. CHANG Well, | sort of -- and to
that line, here's ny concern, because, sure, so even
if the Conmm ssion agreed to a 60-day extension, we
can't order a party to order -- | nean, unless you're
contenpl ating ordering a party to bring a specific
rule to us. But that puts us in a very awkward
position of becom ng a party and asking for support.

So | nean, if Reserve 4 is sonething
that is just not in front of us right now, but you
think is inportant, why couldn't -- well, of course,
again, we all want to be careful of drawing a |ine
bet ween your role here as a comm ssioner and SLO as a
potential party. But why couldn't SLO bring a second
paral l el rulemaking with Reserve 4? Wy does like --
how does pausing this necessarily bring something
that's not in the scope of what's in front of us at
t he nmonent ?

Because I|'"'m-- | nean, if the State

Land Office wants to bring Reserve 4, we'd be happy

to -- anybody can petition us for additional rules and
nore rules; right? So if Reserve 4 is not, | guess,
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meant to be sonething parallel to or adjacent to, but
not conflicting with the current proposals in front of
us, woul dn't perhaps SLO petitioning us on Reserve 4
be a better solution than pausing this rul emaking?

M5. CZOSKI: It doesn't necessarily
have to be Reserve 4. It's just addressing the
concerns that we raised. But for the other question,
' mnot an attorney, so I'mnot -- | don't really know
how t he answer to that. Yeah, sorry.

MR. CHANG  That's okay.

DR. AMPOMAH: Chair, | really want to
know what our Counsel also has to say about this.

Does he have any rights?

MR. SHANDLER: So, M. Chair, my job is
to provide options, and there's several noving parts
here. One noving part is sonething called the Reserve
4, which I I'"'mnot really famliar with, but |I'm going
to presune it was sonething that was witten as Part 4
of this -- it seens like there's at |east two
different nodels. And again, this is the first |'ve
heard about Arizona. But it appears the nodel in
Arizona is that there, the chainis -- the trainis
two parts. GCet the primcy done and then get the
| ease and ownership stuff done at a second point.

It sounds like the State Land O fice,
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based on their public coment and -- that the State
Land O fice thinks, no, the Arizona nodel is wong.
You have to do it at the same tine. |If that's the
case, it's -- Reserve 4 can't just be brought up right
now. There's a whol e rul emaki ng process. The public,
the interested parties all have to do its own, it's
not like -- I -- | don't think that's a viable option
that in 60 days that there could be a rul emaking for
Part 4.

So that's one part. |Is the Arizona
nodel the better nodel, or is SLO s nodel the better
nodel ? That sounds |ike a | egal question, and it may
require sonme | egal briefing.

The second part of the puzzle is, as
one of the conm ssioners said in the tenporary
abandonnent rule, is that this nodel was you and ki nd
of a new nodel, and Hearing Oficer would know better
than | about history of stuff. But after the -- al
the parties were allowed to testify, all the
w t nesses, the |awers went back and they spent around
two or three nonths trying to negotiate terns. And
then they cane back with sone agreed terns and sone
unagreed terns.

It sounds |ike that nodel may be used

again here based on a |lot of the comments fromthe
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panel, the second panel saying, we'll ook at that.
We m ght give you a newred |line. W haven't even
heard from the environnental groups' w tnesses. They
sound |i ke they have around 20 different anendnents
that they'd like to log in that will be debated
probably in the next 48 hours.

So again, ny job is to provide options.
And one option would be you could vote to -- to table
this. That would nmean everything would be kind of
frozen in place in ternms of the other w tnesses. But
that would allow these two maj or groups, SLO and OCD
to negotiate the hearing. O you could deny the
noti on and say, okay, we want to hear fromthe
envi ronnental group witnesses to get that part of the
proposal. So that's one option.

Anot her option is to say, we want to
order sone briefing. Since SLOisn't an official
party, briefing may be just fromthe departnent and
the environnmental groups that are all parties here
about whether the Arizona nodel is better or -- or
not .

DR. AMPOMAH: So, Counsel, thanks so

much for the advice.

Now, | use the Arizona exanpl e as what
| do know. But as a comm ssioner, |'mjust sitting
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here | ooking at what is in front of ne. You know,
trying to use ny technical know edge to inprove the
rule that is in front of me. So w thout even using
Arizona's nodel, if you're asking ne, do we need to
have a pore space before, that's a different question.
That is not in front of nme right now.

So I still feel like -- 1 still stand
by what | believe that | really want to hear fromthe
ot her witnesses to hear what they have to say. And if
possi bl e, we can even go back to what we did with the
project where we give nore tine for the parties to
really confer and then give us sonething that both
parties can be nore or less closer to.

And if there is any project with the
SLO and then NMOCD, |ike you said, probably they can
bring up anot her rul emaki ng, and we should be able to
support that. Thank you.

MR. CHANG | think at this point, ny
position would be the sanme as Dr. Anpomah's, at | east
at this point. | think a lot of counsel have
prepared -- spent tinme here and prepared their cases.
And what they have to contribute at this point may
help. So even if we -- I'mnot going to forecl ose the
possibility that we grant the parties atine to

suppl enent, negotiate. We certainly did that recently
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with Welk or in a different rul emaking petition by
Wel k where, after the whol e hearing, we granted
nont hs, many, many nonths of tinmes for the parties to
negoti ate sone i ssues.

At this point, I -- ny -- ny
i nclination and my recommendations for this conmm ssion
woul d be to vote to allow at |east the parties who
have prepared for this Conmm ssion and actually want to
al so put their thoughts on the record so that in
addition to the issues that we've explored so far
today, there may be |ots of other issues that we don't
know yet because we haven't heard fromthe other
parties. And I'd like to give them an opportunity to
make a record because | think negotiations, should
there be any or should there be tinme built in between
now and whenever we need to get around to
deli berations, | think the nore all the parties have
had a chance to | ay out what their thoughts are, the
nore any negotiations or any additional research is
going to be fruitful

Because the last thing | -- or it just
seens |like if we paused it now, we could lead to a
situation where we resolved only the issues that have
been di scussed so far, but then the parties end up

com ng back and raising new issues and we just end up
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in a big old [oop. So nmy recommendation for -- or at
| east ny vote for nowis going to be to continue.

DR. AMPOVAH. M. Chair, one | ast
questi on.

So, Comm ssioner, |let ne ask you, do
you believe that even if we go ahead with the current
rul emaki ng with regards to protecting the USDW there
could still be other area where anot her rul emaki ng can
be brought before the Comm ssion to table the, let's
say, With regards to the pore space? Do you believe
t hat ?

M5. CZOSKI: Is that question for ne?

DR. AMPOVAH:  Yes.

M5. CZOSKI: |I'm not an attorney, so
|"mnot really sure how to answer that question.

MR. CHANG. Could | ask you to restate
that because | didn't follow the question.

DR. AMPOVAH: Ckay. So what |'m saying
is, if we continue with the current rul enaki ng, does
anything that prevents, let's say, SLO or let's say
NMOC, bringi ng up new rul emaki ng, just focusing on the
pore space?

M5. CZOSKI: Again, |I'msorry, since
" mnot an attorney, | don't really know how to answer

t hat questi on.
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DR. AMPOMAH: Yeah. So as | sit here.
fromwhat the Chair said, it sounds to me that it's a
possibility that either one can petition the
conm ssi on, you know, with a rule. So | believe that
if we still continue, then that's not necessarily
close the door us to represent this issue in another
rul emaki ng.

MR. CHANG. Did you want to respond?
No. Okay.

Yeah, and again, so | think -- so ny
opinion is the same as Dr. Ampomah's, is that | think
what -- again, | haven't seen Reserve 4 because it was
never in front of ne, and |I'm sequestered from
obvi ously preparing of -- fromanything that m ght
conme before ne as a conm ssioner. So it sounds to ne
like it's -- fromwhat you've told us, it sounds to ne
| i ke something that could be done in parallel with

t hi s rul emaki ng.

But also I, at this point, to sort of
make things nore limted, I'mnot going to foreclose
the ability -- or I"'mnot -- | don't intend to

foreclose the ability of my fell ow conm ssioners to

re-rai se the question of whether or not there should

be a pause at a later time. | just think I'd rather
have -- allow all the parties to have at |east have
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had the chance of making a record before we hit pause
and freeze.

Wth that, is there any further
di scussion, or are we ready to take a vote? And |I'm
happy to take a roll call vote on this if we're ready?

DR. AMPOMAH: M. Chair, I'mready to
take a vote.

MR. CHANG Comm ssion Clerk, could I
give aroll call?

MS5. APODACA: COkay. Conm ssioner

Anmponmah?

DR. AMPOVAH.  Deny.

MS. APODACA: Conm ssioner Czoski ?

M5. CZOSKI: Yes. |'msorry.

MS. APODACA: And, Commi ssioner Chair
Chang?

MR. CHANG. No. Thank you.

THE HEARI NG EXAM NER: Ckay. Do |
understand then we'll begin with the witness from CBD

in the norning right after we do public comrent at
ni ne? Thank you.
MR. CHANG  Thank you all very mnuch.
(Wher eupon, at 4:50 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, RYAN AUTEN, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that I
amnot a relative or enpl oyee of any counsel or
attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outconme of

this action.

RYAN AUTEN

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

|, JOY YAZZA, do hereby certi

fy that this

transcri pt was prepared fromthe digital audio

recordi ng of the foregoing proceeding,

that said

transcript is a true and accurate record of the

proceedings to the best of ny know edge, skills, and

ability; that | am neither counsel for,

related to,

nor enpl oyed by any of the parties to the action in

which this was taken; and, further, that | am not a

relative or enployee of any counsel or

attorney

enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outconme of

JOY YAZZA

this action.
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New Mexico Rules of Civil Procedure for the
District Courts

Article 5, Rule 1-030

(e) Review by Witness; Changes; Signing.

If requested by the deponent or a party before
completion of the deposition, the deponent shall
have thirty (30) days after being notified by the
officer that the transcript or recording is
available in which to review the transcript or
recording and, 1if there are changes in form or
substance, to sign a statement reciting such
changes and the reasons given by the deponent for
making them. The officer shall indicate in the
certificate prescribed by Subparagraph (1) of
Paragraph F of this rule whether any review was
requested and, if so, shall append any changes made

by the deponent during the period allowed.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored




in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Assoclates indicated on the cover of this document or

at www.veritext.com.
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