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APPEARANCES

ON BEHALF OF NEW MEXI CO O L CONSERVATI ON DI VI SI ON:

ALBERT C. S. CHANG (by videoconference)

New Mexi co Energy, M nerals, and Natural

Resour ces Depart ment

1220 South St. Francis Drive

Santa Fe, NM 87505

alch46l@mail . com

(505) 490-1828

JESSE TREMAI NE

New Mexi co Energy, M nerals, and Natural
Resour ces Depart ment

1220 South St. Francis Drive

Santa Fe, NM 87505

j essek.tremai ne@mrd. nm gov

(505) 231-9312

ON BEHALF OF O L CONSERVATI ON COMM SSI ON:
ZACHARY SHANDLER
New Mexi co Department of Justice
408 Galisteo Street
Santa Fe, NM 87501
zshandl er @ndoj . gov
(520) 270-9049
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APPEARANCES (Cont'd)
ON BEHALF OF DINE C. A R E, EARTHWORKS, SAN JUAN

CI TI ZENS ALLI ANCE, S| ERRA CLUB RI O GRANDE CHAPTER, TO

NI ZHONI AN, WESTERN ENVI RONMENTAL LAW GROUP:
MORGAN O GRADY
Western Environmental Law Center
409 East Pal ace Avenue, Suite 2
Santa Fe, NM 87501
ogr ady. norgan@mai | . com
(703) 973-2585

ROSE RUSHI NG

Western Environmental Law Center
208 Paseo Del Pueblo Sur, Unit 602
Taos, NM 87571

rushi ng@vest er nl aw. org

(505) 278-9577

ON BEHALF OF CENTER FOR Bl OLOGQ CAL DI VERSI TY:
ZACHARY PAVLI K (by vi deoconference)
Center for Biological Diversity
P. O Box 710
Tucson, AZ 85702
gevans @i ol ogi cal di versity.org
(520) 623-5252
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APPEARANCES (Cont'd)
ON BEHALF OF NEW MEXI CO Ol L & GAS ASSOCI ATI ON:
ANA MARI A GUTI ERREZ (by videoconference)
Wombl e Bond Di cki nson LLP
1899 Wynkoop Street, Suite 750
Denver, CO 80202
ana. gutierrez@vbd-us.com
(720) 983-1350

JESSI CA PORTMESS (by videoconference)
Wombl e Bond Di cki nson LLP

1899 Wynkoop Street, Suite 750
Denver, CO 80202

j essica. portmess@vbd-us.com

(720) 983-1350

ON BEHALF OF OXY USA | NC.:
AARON B. TUCKER (by videoconference)
Hol | and & Hart LLP
555 17th Street, Suite 3200
Denver, CO 80202
abtucker @hol | andhart.com
(303) 295-8369
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APPEARANCES (Cont'd)

ALSO PRESENT:
Matt Eal es, Cool Sky Energy Sol utions
Jenni fer Raney, Deputy Director of PRRC
Kat heri ne Wal ton, WVELC
El vi s Leunguen, EMNRD (by vi deoconference)
Caroline Wacht man, Attendee
Al l'ison Marks, Attendee (by vi deoconference)
Peter Kondrat, EMNRD (by vi deoconference)
Robert Mat hes, Attendee (by vi deoconference)
Tiffany Wal |l ace, Attendee
Cer asi nbs Razatos, EMNRD (by vi deoconference)
Erin Ramaker, Attendee (by videoconference)
Le Teaisha Carter, Attendee (by videoconference)
M ke Eisenfeld, SJCA (by videoconference)
Carl Chavez, EMNRD (by vi deoconference)
Dr. WIIliam Ampomah, Conm ssi oner
Pai ge Czoski, Conm ssioner
Shei |l a Apodaca, Conm ssion Clerk
Benjam n Shelton, EMNRD (by videoconference)
Janet Berry, Attendee
M chael Buchanan, EMNRD (by vi deoconference)
Rocky Jarami |l o, Attendee (by videoconference)

Del il ah Dougi, EMNRD (by videoconference)
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NO.

EXHI BI TS
DESCRI PTI ON

(None marked.)

| D/ EVD
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PROCEEDI NGS

MS. ORTH: My nane is Felicia Oth. W
are on Day 5 of the hearing in 25875. This is a Q|
Conservation Conm ssion -- petition to the Conmm ssion
for state primacy for Class VI wells. W've reached
the fifth public comment session. Let's see. | think
Janet Berry is in the room

Hell o, Ms. Berry.

MS. BERRY: Good norni ng.

M5. ORTH. We'Il hear from Ms. Berry,
and then I'll ask if there's anyone else in the room

or on the platform \Wen we're done with public

comment, we'll return to the technical case.

So, Ms. Berry, if you'll conme up here

MS. BERRY: | want to make sure |'m at
the right event. This is regarding carbon dioxide
storage. |Is that correct?

M5. ORTH:. Sequestrati on.

M5. BERRY: OCkay. | would be really

enbarrassed about it.
M5. ORTH: Yeah.
M5. BERRY: Thank you.
Good norni ng, everybody.
M5. ORTH. Good norning. Feel free to

tell me -- if you'll make it green. And then spel
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your first and | ast name, please.

MS. BERRY: J-A-N-E-T, B-E-R-R-Y.

M5. ORTH: Do you swear or affirmto
tell the truth?

MS. BERRY: Yes.

M5. ORTH: Thank you. Go ahead.

MS. BERRY: Thank you.

Good norning. Good norning to all, and
specifically the Ol Conservation Conm ssion regarding
t he underground storage sequestration of carbon
dioxide. | want to thank you, and especially thank
t he Western Environnental Law Center for your
perseverance, care, and vitality to save |lands from
devastation and to preserve our |ands and ecosystens
and beautiful West.

| recently retired fromthe Santa Fe
Public School s' Adel ante Program where we serve our
homel ess students and their famlies. [|I'mnot a
scientist, but a concerned community nmenber. | also
wor ked at Santa Fe Community Col |l ege for 18 years.
This is just a story that's rel ated because it's all
about water, how -- how different things can affect
our water between these data centers that are com ng
up with plutoniumpits. They also use water if they

unfortunately continue with that.
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Anyways, | briefly nmet a biochem st
when | worked at the community coll ege from Venezuel a.
It was just for a couple hours. He was working with a
m ni ng conpany who was invadi ng the Amazon, taking out
what ever they were determ ned to take out, and he was
hopi ng he could hel p make that process healthier; that
t hey would do what they needed to do to not destroy
any of the Amazon.

And he asked ne, he said, "How do you
think the world's going to end?" And | replied, of
course, living here 39 years down from Los Al anos,
"Ch, definitely nuclear war." |'ve been an
anti-nucl ear weapons since ny 20s. And he said, "No,

people are going to die of thirst,"” and people are
al ready dying of thirst because they don't have
heal t hy drinking water. Even people in the United
States don't have healthy drinking water. The main
popul ation doesn't even have water, they have to have
it haul ed which is shaneful. Anyways, that really
struck a chord with ne.

New Mexico's the fifth |argest |and
mass state in the US; for that reason, as well as our
wonderful cultural diversities in our state, | feel

we're taken advantage of on a regular basis |like a

third-world country. Either soneone wants to bury
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sonet hi ng, extract sonething, and they don't -- they
don't think about the detrinental consequences, or
they do but it's not their priority; usually, noney is
the priority, and higher powers that believe they can
do what ever they want.

| believe New Mexico is a victim of
environnmental racism as is Louisiana. | heard a
woman tal ki ng about her work in Louisiana; indigenous
peopl e there have suffered a lot. Pig farnms in North
Carolina, respiratory issues because of those pig
farms. | don't think any of us would want to live
near those disgusting pig farns where the poop is
taki ng over the -- the air.

Anyway, until the repercussions of
storing or the sequestrati on of carbon dioxide are
known, secured, and enmergency plans are in place, this
I's not a viable concept and we shouldn't rush into it.
Conpani es need to be held accountabl e as al ways.

The | ab has never conpleted its cleanup
as promsed. WPP, |'msure you all know about W PP
down in Carlsbad, has had disastrous |eaks. Let's not
forget the downw nders in Tularosa suffering from
cancer generationally to this day fromthe Trinity
Site. Enployees received benefits to ease into their

deaths from toxic exposures. Yippee, the lab's
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payi ng -- paying everything until they die because of
where they worked.

Qur water is conprom sed greatly
already. | went over the bridge in Al buquerque and
the Rio Grande does not exist anynore; | was
heart broken to see that. |'m happy to say Cochiti,

Ki owa, and San Felipe Pueblo still have river water,
but Al buquer que does not.

It's always best to be on the safe
side, the side of safety and humanity, and not on the
side of profit, greed, and expediency. Wen will we
|l earn? Water is |life. And we just need to keep that
in mnd because we can't take it for granted.

Estancia ran out of water. | read an
article the other day that people have to go and get
nore water in cisterns because their wells are not

produci ng anynore. So if anybody here lives on a

well, I wish you well, pun intended. But | do
appreci ate being able to -- to cone and speak. Thank
you.

M5. ORTH. Thank you, Ms. Berry. Thank
you.

| s there anyone else in the room who
would like to offer a public coment?

Sheila, do we have anyone on the
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pl at f or n?

MS. APODACA: Excuse ne. There's no
one signed up, and I don't see any hands raised.

MS. ORTH. AIl right. Well, let's go
back to the technical case then. Wen -- when we

broke | ast night, the questioning of Dr. HelmCl ark

was still proceeding.
And, Conm ssioner Czoski, | believe
you -- we were in the mddle of your questions.

And | trust we have the Chair on the
pl at f or m

MS. APODACA: Yes, he's on.

MS. ORTH: AIl right. Thank you very
much.

MS. CZOSKI : Good nor ni ng,
Dr. HelmClark. Thanks again for being here. So I
just want to start off with -- there were sone
guestions yesterday about your experience in New
Mexi co. And just to clarify, you haven't worked in
New Mexi co; correct?

DR. HELM CLARK: |'ve never worked a
project in New Mexi co.

MS. CZOSKI: But you have experience
doi ng geol ogy and geophysics all over the world in

mul ti ple projects; correct?
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DR. HELM CLARK: That -- that is
correct.

M5. CZOSKI: And geol ogic principles
work the sanme no matter where you are in the worl d;
correct?

DR. HELM CLARK: That is correct.

M5. CZOSKI: Thank you. Just want to
clarify. So | guess let's go ahead and ask a little
bit nore about the area of review. And | was | ooking
at sone EPA proposals | ast evening, and | was | ust
wondering if you knew, is the area of review, is that
a public -- publicly shared informati on of how | arge

of where an area of review actually is where it is?

DR. HELM CLARK: Well, it should be.
| -- I -- I've actually seen permts -- well,
actually, |I've seen one permt where all information

about the location and the size of the area of review
and the EPA permt were totally redacted out. It was
| i ke reading the Epstein's files.

MS. CZOSKI: So is that -- is that
normal in your experience, that the information is not
public?

DR. HELM CLARK: [It's the first permt
where | saw where the -- where none of the information

that | would be | ooking for was public.
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M5. CZOSKI: And are the -- the
I nterested parties who need to be notified, is that
public informati on? Do you know?

DR. HELM CLARK: Yes.

M5. CZOSKI: Ckay. Thanks. So in your
testi nony yesterday, you nentioned that the risk isn't
just to USDWs. There can be nultiple risks from
carbon injection. And in your experience, can CO2
| eak froma reservoir into the surface -- or onto the
surface, for exanple, w thout endangering a USDW?P

DR. HELM CLARK: Directly or through a
wel | ?

M5. CZOSKI: | guess either one.

DR. HELM CLARK: Well, if -- if we're
going to |l ook at all pathways, if you were going to
| eak from-- froman injection zone to the surface
through a well, and the well did not have any well
faults that exposed the USDW despite the fact that
there may be one in the stratigraphy, you could
concei vably go frominjection zone to the surface

wi t hout endangeri ng that USDW

On the other hand, if you had a -- if
you had a -- a hole in your upper confining | ayer and
you were injecting -- and you can know about that

hol e, you listed in your characterization, this --

Page 993

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 5 - July 31, 2026

this is possible to do -- you could be | eaking through
t hat hole out of the -- you know, out of the injection

zone, out of the confining zone, and upwards into

strata that are unauthori zed. If there's a USDW i n
t hat pat hway, then you will endanger.
M5. CZOSKI: So you're saying -- just

to clarify, you can have CO2 | eak out of the
aut hori zed injection zone into other oil and gas
| ayers or geothermal intervals?

DR. HELM CLARK: Yes.

M5. CZOSKI: Ckay. Thank you. So in
the rule, there's a lot of talk of just making sure
that there's no endangernent to USDW w t hout
speci fying that there could be endangernent to other
m neral or the surface. Have you -- did you see
exanpl es of that when you reviewed the rule? | can
just point out an exanple too if that would be useful.

DR. HELM CLARK: On.

MS. CZOSKI: Here, | -- 1 can just
point out -- if -- if you --
DR. HELM CLARK: | -- | lost track of

where the questi on was.
M5. CZOSKI: No, it's fine. |I'm
| ooki ng at your Exhibit 1, and I'm on page 17 -- 0017,

so the nunber on the bottom center part of the page.
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DR. HELM CLARK: Thank you. |'m on
0017.

M5. CZOSKI: Ckay. And then |'m
| ooking at letter K

DR. HELM CLARK: Okay.

MS5. CZOSKI: And just as an exanpl e of
this, it says: "Testing and nonitoring requirenents.
The owner or operator of a Class VI well nust prepare,
mai ntain, and conply with the testing and nonitoring
plan to verify that CGeol ogic Sequestration Project is
operating as permtted and i s not endangeri ng USDWs. "

Do you think there should be nore text
in here to say that it should not endanger other
m nerals or the surface, or maybe sonething to the
effect that it should not be able to escape the
permtted injection zone?

DR. HELM CLARK: |'d be in favor of
putting into addi ng sonething along the lines of "Is

not endangeri ng USDW and not endanger™ and

not" -- "and not having any" -- I'm-- |I'mstruggling
with the | anguage here, and |'msure a | awer would do
a lot better -- "not having any unaut horized rel eases
out of the injection zone."

M5. CZOSKI: Ckay. Thank you for that.

Okay. And | don't know in your experience, do you --
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do you think that CO2 injection could occur within a
geot hermal reservoir?

DR. HELM CLARK: Oh, geez. | think
that'd be difficult. And | have actually done -- and
| ' ve done geot her nal .

MS. CZOSKI: Okay.

DR. HELM CLARK: | was doi ng geot her nal
when | was at the |daho National Lab. When you've got
an active geothermal circulation, you usually have a
heat source and it's noving things around all of the
time; that's not a static system it's very dynam c.

| actually wote a CO2 nodel in ny
di ssertation for dynamc CO2 -- well, | should say CO2
entropy dynam cs and hypot hermal expl osions in
geot hermal systens. So | nmean, | -- | understand that
these things -- | -- | think |I understand these things
reasonably wel |

Your geothermal circul ations,

they're -- they're dynamic. They're -- they're -- you

know, it's -- it's a boiling pot of soup all the tine.
And -- and what nmakes the resource is whether or not
you' ve got -- you've got fluids in the systemthat

then you can extract and get the heat out of to nake
power generation; that nmakes -- is what nakes it an

econom c resource.
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But the ultimate driving force is sone
kind of -- is sonme kind of thermal anomaly, usually a
dyi ng or active magnetic body that's putting heat into
t he system and -- and, you know, making the soup boil.
So no, | -- actually, | would not be in favor of
sequestration into a systemthat is dynamc. No.

M5. CZOSKI: Do you think -- do you
think the division that is permtting geothermal wells
should work with this division permtting carbon
sequestration wells just to make sure that there's
good coordi nati on between the two?

DR. HELM CLARK: Why not? It would
make sense.

M5. CZOSKI: Okay. Thanks. And so |
know yesterday we kind of broke -- before, we were
tal ki ng about 3D seism c characterization, and | had a
few questi ons about anbi ent noi se tonography for you.
So can anbi ent noi se tonography do a good, accurate
j ob at mapping the location and the orientation of
faults, or is it better used for tracking fluid
novemnment ?

DR. HELM CLARK: Well, it -- you know,
I'"'m-- I"mgoing to preface these statenents right off
the bat that | personally have never done anbi ent

noi se tonography. | know the nmethod from-- from
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literature surveys; so basically what |'msaying is
based off of nmy know edge of peer-reviewed literature.

And |'ve actually seen it in action,

t hough I have not put nmy hands physically on the data
at the Pul sar Helium Project here in M nnesota, which
| have been all over, and -- and they've done
wonderful things with -- with using the anbient noise
t omography and -- and characterizing their gas
resource.

And | -- | know you already know t hat
since | -- | dropped in one of their anbient noise
t onography i mages into ny exhibits to show you how
beautifully you -- you can inmage changes in -- in a
gas resource in the lithol ogy.

The anbi ent noi se tonography has indeed
been used to characterize faults. Like all surface
geophysical -- you know, |ike all geophysical surveys
that are collected at the surface, there is always a
trade-off in between the detail and depth. And you --
you can see deep, and the deeper you | ook, the |ess
detail you' ve got. The shallower you -- you | ook, the
nore detail horizontal you can resolve. And -- and
this is just, you know, geonetry of doing any kind of
survey at all.

So there's a trade-off. And -- and the
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trade-off exists inside -- you know, in regular
seismc too. So the -- the thing that -- the reason
went down the anbient noi se tonography rabbit hole is
because it's got the ability to do everything that

3D -- well, | should say al nost everything that 3D

seismc can do in terms of imaging the subsurface.

And it gets around the -- it gets
around the basalt seisnol ogy problem which -- and
since I know that -- since | know that the -- that New

Mexi co has got abundant basalts in places in the

state, that was a concern of mne. Did | answer your

questi on?

M5. CZOSKI: Yes, that was good. Thank
you. | guess kind of along the sanme |lines, do you
know how -- from your research literature review, do

you know how | ong data needs to be coll ected before
you can accurately map the subsurface?

DR. HELM CLARK: Well, that's the --
you know, and -- and you've just run into the
significant problem of any -- any passive geophysi cal
met hod. You usually have to wait a couple of nonths
to get good i nages because your noi se sources are the
anbi ent noise of the earth; earth tides, water tides,
trucks driving over the surface, m crosisns.

It's -- it's the passive noise of the
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earth that you're recording so you have to have a

| onger recording period. So unlike -- unlike
traditional seismc, you can -- you know, you run
out -- you run your trucks, you -- you've done your
seismc survey in -- in a week

It takes a couple of nonths to -- to do

all of the conputerization, and "blamo" you' ve got
your section. You're going to extend that out, you
know, several nonths to maybe as nuch as a year to get
your initial imges.

M5. CZOSKI: Yeah. Thank you. That
makes sense. So nore about induced seismcity. Do
you think having three seisnoneters at the -- you
know, around the well area is the best way to
characterize and | ocate an event?

DR. HELM CLARK: It certainly would be
what | would recommend if | was designing the project.
You want three because you want to be able to
triangulate. You want them |l ocal so you can get the
best possible location and solutions for the seismc

activity that -- that you may i nduce by punping CO2 in

your well.
| would -- I -- I -- you know, and --
and little -- little three-conponent portable
sei snoneter units are -- are relatively inexpensive
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and easy to deploy. You buy three of them you depl oy
themin a -- you know, in a triangle around your well,
and you'll always have, you know, sonething on hand to
do qui ck, easy, fast determ nations of -- of the
seismc activity in your imedi ate area. |If you get
good enough gauges, you could even put themon the
nati onal or the state network. | would favor it.

M5. CZOSKI: Thank you. And that
sanme -- those sane seisnoneters that would help you
map and characterize an earthquake could be used for
anbi ent noi se tonography too; correct?

DR. HELM CLARK: No. \When | say
traditional three-conponent seisnoneters, they are
very different fromthe sorts of specialized geophones
that you use for -- for seismc tonography.

They're -- they're recording in
different frequency bands and in different ways that
they're looking at -- well, you can see all of the
wave trains in traditional seisnmoneters, but you have
to do a ot of signal analysis to -- to start pulling
out all the good information fromthe rail waves and
the | ower waves and -- and the stuff on the back end

and the sides of the train, and |I'm probably getting

too technical here. But no, they're -- they're
slightly different. They're neasuring in different
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frequency bands and they're | ooking at different wave
pat hogens.

M5. CZOSKI: Ckay. Thank you for the
clarification. GCkay. So | have a few questions about
enmer gency response, and I'mgoing to refer to your
Exhibit 1, page 0023. And in nunber 1 and nunber 3,
it -- well, let's |ook at nunber 3.

It says "If an owner or operator
obt ai ns evidence that an injected carbon di oxide
stream and associ ated pressure front may cause an
endangernent to a USDW" and then it gives several
t hings that need to happen. Do you think that there
could be an inclusion of saying endangernent to USDW
or |l eaks at the surface to help clarify when there
needs to be an energency response?

DR. HELM CLARK: | would be -- | would
be in favor of putting sonething about -- | -- |'d be
in favor of adding sonme verbiage that would indicate
that there should be sonme type of response if there's
a surface rel ease.

M5. CZOSKI: Ckay. Thank you. And in
your experience, do the -- do the applicants have --
in their energency response, is it very tailored to
the exact area that they're in, or is it kind of -- do

they leave it kind of generic?
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DR. HELM CLARK: It -- it's pretty nuch
generi c.

M5. CZOSKI: Do you have any extra
things that could be added in that could help nake it
nore community specific?

DR. HELM CLARK: Well, what I'd add in
to nmake it nmore community specific would be to make
sure that communities were aware of the -- of the
potential dangers of -- of large CO2 releases. Hold
on two seconds. | need to take care of sonething with
my conputer real quick. [It'll just take a couple of
seconds. | had a cable that becane detached. Now
reattached and | am back on line. Wat page were we
on? We were on page 0023; correct?

MS. CZOSKI:  Yes.

DR. HELM CLARK: And | would be in

favor of -- of including sone kind of |anguage that
when it releases to the surface. Because the -- the
real -- in ny mnd, |looking at the sorts of dangers
you can potentially create by running a -- a Class VI
operation, the -- the one -- the one that's really --
the one -- in ny mnd, there -- there are three
dangers.

There's the new seismicity that's going

to cause property damage. There's the inpact to -- to
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subsurface resources; | include USDW, potentially --
and -- and maybe sonebody's producing oil or gas
reservoir. And then catastrophic releases at the
surface; the catastrophic release at the surface is
the one that's got the potential to kill people

qui ckly and a | ot of them

And that -- that's -- that's -- you
know, you -- you try to -- in engineering design, you
want to design so that -- try to prevent that

catastrophic accident. And that's why I am so focused
on -- on surface rel eases.
M5. CZOSKI: So yesterday, you tal ked a

little bit about the energency that happened in

M ssi ssippi. And even though that wasn't related to a
Class VI well, it was still a |large CO2 rel ease that
could have simlar -- simlar issues as a Class VI;
correct?

DR. HELM CLARK: Yes.
M5. CZOSKI: Sane risks? Okay.
DR. HELM CLARK: And in fact, you know,

| can -- 1 -- 1 could -- | could -- when -- when

t hi nki ng about how -- how do | cause a Class VI
accident? Here's a scenario for you -- scenario for
you.

We have an earthquake, it's adequate
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enough to -- to knock the piping askew. In between
the -- in between your punp and your -- and -- and
your well tree, you've got piping. You put a breach

I n that pipe, you now have a large CO2 rel ease that

m ght happen. | say it m ght happen because if your
enmer gency switches on your punp and your piping --

pi pi ng system are working adequately, they' re going to
kill that punp inmmediately and you're not going to
have a rel ease.

But if your backup systens and your
redundancy to prevent that CO2 fl ow doesn't work, now
you' ve got the potential for a |arge scale CO2
rel ease, and people who are in the vicinity of that

well are in danger. And that's how I'mthinking. So

| don't -- you know, while the CO2 pipeline in -- in
Satartia was -- is -- you know, that was a big CO2 --
big commercial CO2 pipeline, and -- and the rel ease

was | arge because both pipelines had a | ot of stock.
And | -- | doubt that we're going to

have anywhere near that huge volunme that you get off

of a CO2 pipeline at -- at a -- at a classic well
i njection well head, but it's still a lot of CO2 and
the i mmediate vicinity of that well, that's going to

be a danger and you can potentially hurt people. And

of course, you'll shut down equi pnent that's running
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on internal conmbustion engines if you concentrate

enough CO2 to shut down -- to shut down that
machi nery.

So yeah, it's -- it's a worry. And
| -- and -- and when | say, you know, well, we

woul dn't make an anal ogy in between a pipeline

acci dent and a potential accident and a Class VI well;

well, you still have piping going into that well and
It can still fail just like a regular old pipeline can
fail. What's different are the vol unes.

Now, there's another kind of CO2

volumetric accident that m ght happen with drilling a
a CO2 well or -- or actually any well, and that's a
bl owout. Now, | -- I"mnot really -- it's -- we're
not going to -- | don't think we have significant CO2

resources in the ground in New Mexico, except up in
t he northeastern corner of the state where you get

close to the BNF Field in -- in Utah where they're

actually m ning CQO2.

It's -- it's -- but your CO2 well
bl owouts have -- there have been incidences where they
haven't made the -- a region around a drill rig where

bl owout s happeni ng too dangerous to approach w thout
PPEs. Did that answer your question?

M5. CZOSKI: Yes. Thank you. Do
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you -- so you nentioned providing first responders
with SCBAs; correct?

DR. HELM CLARK: Yes.

M5. CZOSKI: |Is there -- in -- in the
M ssi ssi ppi exanpl e, you know, the -- the first
responders had no i dea what was happeni ng and what was
causing the -- the people to suffer and the cars to
stop working. Do you have any -- are there any, |ike,
sensors or anything that could be provided to first
responders to help themidentify the -- you know, what
the emergency is at the begi nning?

DR. HELM CLARK: Well, nmost firenmen are
already carrying a thing called a 4-in-1. |It's a gas
meter, it -- it measures four different paraneters.
The one that's really inportant woul d be the percent
oxygen. And don't quote ne off the top of ny head, |
think there is a CMOS detector that's good for CQOZ2;
CO2 is an inert gas, it's got a funny ionization
potential, and it's hard to neasure.

M5. CZOSKI: Ckay. So there's not,

li ke, a CO2 nonitor that could be provided?

DR. HELM CLARK: You know, |I'mgoing to
say |I'd have to look it up.

M5. CZOSKI: Ckay. Thanks. | was just

curi ous. Let's see. Ch, and | had a question about
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your Hall plots discussion. And in your opinion, how
often should Hall plots be made and provided to help
gui de injection pressures?

DR. HELM CLARK: They should be --
they -- they -- a Hall plot should be made -- | would
make a Hall plot nonthly. And then | would report
them-- a Hall plot nonthly, and |'d report them
either quarterly or -- or in the half-year report.

M5. CZOSKI: Ckay. Thank you. And |
know you di scussed the ADMsite in Illinois yesterday,
and | believe you nentioned that there was CO2 | eaki ng
fromnonitoring wells. Is that right?

DR. HELM CLARK: Yes. The CO2 -- the
CO2 | eaks were in the nonitoring wells, not the
i njection wells.

M5. CZOSKI: And do you happen to know
I f those nonitoring wells were constructed using,
| i ke, CO2 corrosion-safe material s?

DR. HELM CLARK: They were -- they were
used -- they -- they were -- they were both -- they
were both built using Chronme 13. One thing you don't
pi ck up when you read the -- one thing that you don't
pi ck up when you're reading the ADM reports is that
the -- the well that -- the well that had a really bad

failure, which was BW2, was actually the origina
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stratigraphy well for the entire -- in the entire
20-year spans of the project, so it was a 20-year-old
wel | .

If you look at the -- the National
Engi neering Technol ogy Laboratory reports review ng
the history of CO2 flooding in the Perm an Basin, they
made a determnation that the effective lifetinme of
wells involved in CO2 EOR is about 20 years. So we're
| ooking at a nonitoring well that essentially -- whose
I nfrastructure was, by a National Labs estimation, at
the end of its usable life.

So it could be that that well was just
ready to go anyway. But it was built using, at the
time it was built, the best -- you know, what we
t hought was good corrosion-resistant alloys for CO2
applications. W now know that Chrone 13 is not
sonet hi ng we shoul d be using.

MS5. CZOSKI: Okay. Thank you for that
background. |'mjust nmaking sure --

DR. HELM CLARK: Hey, it's your
bal | gane. Take your tine.

M5. CZOSKI: No, | think you answered
all nmy questions. Thank you again for your tine.

DR. HELM CLARK: Well, thank you.

M5. ORTH: Thank you, Comm ssioner
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Czoski .

the platfornf

Chair Chang, do you have

MR. CHANG  Actually, | t

gquestions from

hink ny fellow

conm ssi oners have done a very thorough job.

| don't have any further

addi ti onal

guestions for you. Doctor, thank you very much for

testifying today.
DR. HELM CLARK: Thank you for your

tinme.

M5. ORTH. All right.

M. Pavlik, is there any reason not to
excuse Dr. HelmdCark? | -- 1 can't hear you.

MR. PAVLIK: Sorry. No,

| don't

believe there is any reason not to excuse her. Thank

you.

M5. ORTH:. All right.

Thank you very nuch, Dr.

Hel m Cl ar k.

DR. HELM CLARK: Yeah. Thank you.

Have a good day.

M5. ORTH: Thank you.

So as | understand it, our w tness

order fromhere will be M. Mrgan, Ms. Wall ace and

Ms. Wacht man,

and then Dr. Harvey.

So, Ms. O G ady.
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M5. O GRADY: Thank you. And good
nmor ni ng, Madam Hearing O ficer and nenbers of the
Comm ssion. W would like to start with an opening
statenent, please.

M5. ORTH:. Yes, please.

M5. O GRADY: Madam Hearing O ficer,
menmbers of the Conm ssion, my nanme is Mdorgan O G ady,
and I'ma |lawer with the Western Environnental Law
Center. Wth ne today is Rose Rushing. Together, we
represent the conservation groups, a coalition of Dine
C.A R E., Earthworks, San Juan Citizens Alliance,
Sierra Club Rio Grande Chapter, To N zhoni Ani, and
the Western Environnmental Law Center.

In this proceeding, the division asks
t he Comm ssion to adopt New Mexico's first rules
governing Class VI injection wells which inject carbon
di oxi de deep underground for permanent geol ogic
sequestration. Conservation groups are here to
propose a regulatory framework built for New Mexico.

We propose a regulatory framework
designed to protect the public fromthe environnmental
and financial consequences of groundwater
contam nation. The consequences of failure of Cl ass
VI wells are irreversible. Once a drinking water

aquifer is contamnated with CO2 nobilized netals or
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di spl aced brine, it cannot be restored on any human
tinescale. In a state where water is our nost

preci ous resource, these rules nust be right the first
time.

CGeol ogi ¢ sequestration in deep saline
aquifers is a young industry with a thin track record.
Of the approxi mtely 50 carbon capture and
sequestration facilities operating worldw de, no nore
than 12 inject CO2 into saline aquifers. And that the
saline aquifer projects with published operational
data -- Decatur, Illinois; Insula, Algeria; Snohvit,
Norway -- pre-injection nodel predictions have been
proven materially wong in practice.

The science is clear that CO2 injection
creates two distinct zones of endangernent to drinking
water. The first is the CO2 plune itself. The
second, far larger, is a zone of elevated pressure
that can drive salty brine upward through | egacy
well's, vaults, and fractures into overlying drinking
wat er aquifers and can trigger induced earthquakes; a
CO2 plunme roughly 10 kil ometers across can generate a
pressure front extending nore than 100 kil oneters.

And the risks do not end when injection
ends. Injected CO2 persists underground for centuries

to mllennia, and Class VI wells nust be monitored for
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50 years or nore before they are plugged, |long after a
proj ect has stopped generating revenue for its
oper at or .

Conservati on groups' proposed
amendnents to 19.15.41, 19.15.42, and 19.15.43 NVAC
are set forth in our Exhibit 1. Each anmendnment is
grounded in peer-reviewed science, the operational
record of existing sequestration projects, and | essons
| earned by exanple in other regulatory progranms. W
of fer proposed anmendnents that follow the | ead of
states that have already confronted these questions in
their own approved Class VI prograns.

Conservation groups will present two
Wi tnesses. Dr. Charles Harvey is a professor of civil
and environnmental engineering at the Massachusetts
I nstitute of Technol ogy where he has served on the
faculty for 27 years, and he is a nenber of the
Nat i onal Acadeny of Engi neering.

Dr. Harvey holds a PhD in geol ogi cal
and environnmental sciences from Stanford University.
He has published nore than 60 peer-reviewed articles
on hydrogeol ogy, including eight on carbon capture and
storage, and spent five years consulting froma carbon
sequestration -- for a carbon sequestration startup.

He knows this industry fromthe inside.
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Peter Morgan is the | egal and policy
director of the Center for Asset Retirenment
Accountability. M. Mrgan holds a JD and a Master of
Science from Stanford and spent 16 years as an
attorney for the Sierra Club focused on the cl eanup of
fossil fuel extraction nationw de. He has testified
bef ore Congress on financial assurance reform and he
testified before this comm ssion in the recent orphan
wel I rul emaki ng that the Conm ssion just concl uded.

Turning to conservation groups
proposals. First, the rules nust define the danger
zone. The area of reviewis arguably the nost
| nportant paraneter in a Class VI permt. Legacy wel
eval uation, corrective action, nmonitoring, and seismc
coverage all derive fromit. |If the area of reviewis
undersi zed, every safeguard will be insufficient and
t he gaps cannot be fixed after the fact.

Dr. Harvey will explain why OCD s
proposal invites undersizing. It |lets operators draw
the area of review around the plunme rather than the
| arger pressure zone, relies on a single nodel run
when reservoir nodels carry great uncertainty, and
nodel s each project in isolation when neighboring
projects' pressure fields overlap and nerge.

Qur anendnents require pressure-based
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del i neation of both the plunme and pressure zones,
ensenbl e nodel i ng, coordi nated nodeli ng where projects
share a formati on, and reeval uati on agai nst nonitoring
dat a. Second, protections nust be enforceabl e and
durable. Action thresholds nust be fixed and
guantitative before a permt issues, and safety
critical responses nust be mandatory rather than

di scretionary.

Because ordi nary cenent and steel
degrade on contact with CO2-bearing brine,
CO2-resistant materials nust be required wherever a
well may neet the plunme. Plunme stabilization nust be
required -- or nust be denonstrated through
nmonitoring, not assunmed from potentially flack nodels.

And the option to petition to shorten
the 50-year post-injection site care period before
I njection even ceases should be elimnated. The state
must build its own |asting oversight capacity because
New Mexico's duty to protect its water does not expire
when a pernit does.

Third, financial assurance nust be
adequate for this nodel technology. M. Mrgan wll
expl ai n why New Mexi cans deserve a financial assurance
framewor k t hat guarantees resources exist even if the

oper ator does not, creates an incentive to plug
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pronptly, and shifts risk to a surety that underwrites
the operator. Self-insurance does none of this.

The U.S. ran that experinment with coal
The three | argest operators in the nation were all owed
to self-bond, held over a billion dollars in cleanup
liabilities, and all went bankrupt | eaving taxpayers
on the hook for the cleanup.

Conservati on groups' anendnents
elimnate self-insurance and corporate guarantees and
provide that if an operator stops paying and offers no
repl acenment financial assurance, the funds would go to
the state. Nor can the comm ssion sinply | ean on the
storage stewardship fund; its fee schedule is unset,

I ts adequacy unknown, and it may cone to be
over ext ended.

Thi s conm ssion knows from New Mexico's
or phaned oil and gas wells what happens when cl eanup
I's not backed by neaningful financial assurance. The
liability Iands on the state, public funds, and New
Mexi co communities. New Mexico has the opportunity,
and having seen other prograns fail, the obligation to
adopt Class VI rules that protect its water, its
communities, and its treasury. Conservation groups'
amendnments woul d do exactly that.

We thank the Conmm ssion, the hearing
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of ficer, and counsel for the substantial effort this
rul emaki ng requires, and we | ook forward to presenting
the testinony of M. Mrgan and Dr. Harvey. Wth
that, we wll present our first wtness, M. Morgan.

M5. ORTH:. Thank you, Ms. O G ady.

M. Morgan, would you spell your first
and | ast nanme, please?

MR, MORGAN. It's P-E-T-E-R
MO R G A-N

M5. ORTH:. Do you swear or affirmto
tell the truth?

MR. MORGAN: | do.

M5. ORTH: Thank you.

Pl ease go ahead.

M5. RUSHI NG  Thank you, Hearing
O ficer and Comm ssion. And before we begin, we are
just pulling up our denonstratives on screen.

And | think, Mrgan, you need to be
gi ven screen sharing?

M5. O GRADY: Yes.

M5. RUSHI NG  Okay, everybody. Thank
you so nuch.

And, M. Mbdrgan, please state your
name.

MR. MORGAN:. Peter Morgan
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M5. RUSHING Great. How are you doing
t oday?

MR. MORGAN:. |'m doing well, thanks.
How are you?

M5. RUSHI NG  Very good. \Where are you
enpl oyed, and what is your position?

MR. MORGAN. | am |l egal and policy
director for the Center for Asset Retirenent
Accountability, or CARA, whose mssion is to address
t he national problem of unplugged oil and gas wells,

i ncl udi ng through regul atory sol utions.

My wor k i nvol ves understandi ng existing
regul atory requirenents for federal and state |evel,

I dentifying gaps and flaws with those requirenents
that lead to cl eanup and decomm ssioni ng obligations
bei ng passed on to the public, and proposing sol utions
to address those gaps and fl aws.

M5. RUSHI NG  What is your educati onal
background?

MR. MORGAN: | have a Bachelor of Arts
from M ddl ebury Coll ege and a JD from Stanford Law
School and a Master of Science from Stanford's
I nterdi sciplinary Programin Environnment and
Resour ces.

M5. RUSHI NG Can you briefly describe
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your wor k background?

MR. MORGAN. Sure. Prior to ny current
position with CARA, | worked for 16 years as an
attorney for the Sierra Club where | focused on issues
around the operation and cl eanup of fossil fuel
extraction facilities nationw de, with a concentration
on oil and gas operations and coal m nes.

And through this work, | have expertise
In state and federal regulatory requirenents for
financial assurance fromindustrial operators for
pl uggi ng, abandonnent, and site renediation, including
under st andi ng the strengths and weaknesses in these
regul atory schenes.

In 2023, | testified before Congress at
a hearing at the House Subcomm ttee on Energy and
M neral Resources on the need for inproved regul ations
to strengthen financial assurances, restrict transfer
of obligations, and address other issues related to
cleaning up fossil fuel extraction sites. And in
2025, | testified before this comi ssion on the need
for inmproved financial assurance requirenents for oi
and gas operators in New Mexico.

M5. RUSHING |s conservation groups
Exhi bit 2 an accurate copy of your resune?

MR. PAVLI K: Yes.
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MS. RUSHING |'mnot sure if | should
do this throughout, but 1'll nove to admt Exhibit 2.
O should | do it at the end? Okay. No, actually,
"1l just nove it to evidence at the end. Apol ogi es.

M. Morgan, you supplied direct and
rebuttal testinony on behalf of the conservation
groups in this matter, conservation groups' Exhibits 3
and 25 respectively?

MR. MORGAN: Yes.

M5. RUSHING |s that testinony

accurate to the best of your know edge, and do you

adopt it?

MR. MORGAN: Yes.

M5. RUSHING In broad ternms, what
opinions will you provide today?

MR. MORGAN. | will provide opinions on
t he conservati on groups' proposed anmendnents to the
financial responsibility provisions in 19.15.43 9F
NMAC governing three areas.

First, self-insurance is a
fundanentally flawed approach that woul d expose the
state to significant risk and the Conmm ssion should
not adopt it. Second, corporate guarantees carry
simlar risks and should |ikew se be elim nated.

Third, the rules cancellation provision should be
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clarified so that cancellation of a financial
assurance instrunment for failure to pay does not
transfer risk fromproviders to the state and

t axpayers.

Overall, ny recommendati ons are
I ntended to hel p prevent carbon di oxide injection
wells from bei ng orphaned wi t hout adequate financi al
assurance in place to provide for their plugging and
to ensure the agency has access to adequate resources
to plug any wells that are orphaned.

M5. RUSHI NG  Before you discuss the
conservati on groups' specific proposals, please
di scuss the role of financial assurance in general.
Why i s adequate financial assurance an inportant
conponent of effective carbon sequestration
regul ati ons?

MR. MORGAN: So effective financial
assurances are a critical conmponent of a successful
Cl ass VI program because they help ensure that
I njection wells will not be left in a condition
allowng fluid novenent that coul d endanger
under ground sources of drinking water, either during
operations or during the required post-plugging
noni toring peri od.

EPA has enphasi zed that the rol e of
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financial assurance is to ensure that financi al
resources wll be available for corrective action,

ej ection well plugging, post-injection site care, site
cl osure, and energency and renedi al response.

Al t hough Class VI wells are a
rel atively new class of industrial activity,
regul ators can Il ook to industries with simlar
physi cal inpacts and |life cycles, including coal and
oil and gas extraction, to anticipate the problens
that arise when financial assurance is inadequate.

Li ke oil and gas wells, carbon dioxide
I njection wells provide access to a finite resource.
Here, it's pore space. Once the avail able pore space
is filled or the operator otherw se ceases injection,
the well nust be plugged and the site nonitored,
typically for decades. And like oil and gas
operators, Class VI operators are subject to changes
in commodity prices, tax policy, and the broader
regul atory | andscape that can inpact profitability and
sol vency.

The key dynamic is that the significant
costs of plugging, nonitoring, and any corrective
action conme due after the project has stopped
generating revenue, whether through tax credits or

ot herw se. Pluggi ng and decommi ssioning is a pure
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cost with no potential to produce additional revenue,
and Class VI wells carry significant additional
post - pl uggi ng costs not typically encountered with oil
and gas wel | s.

The post-injection nonitoring stage
al one is expected to last at |east 50 years at the
operator's expense. It is foreseeable that sone
operators will go out of business or abandon their
obl i gations before conpl eting plugging or during the
| engthy nonitoring period | eaving the regulator with
no assets to claim

Ef fective financial assurance prograns
protect the state fromthese inherent risks in three
ways. First, the financial assurance provides a
backst op, assuring that sonme resources wll be
available if the operator fails to conplete its
obl i gati ons.

Second, maintaining the financial
assurance i nmposes ongoi ng costs on the operator,
prem uns, and collateral requirenments that are only
rel eased when the operator conpletes the covered phase
of the project, creating an incentive for tinely
pl uggi ng and site care.

Third, financial assurance requirenments

shift risk away fromthe state and onto a third party,
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such as a surety bond provider, which conducts its own
screening of an operator's reliability and |ikelihood
of default.

M5. RUSHI NG  Thank you. Wy isn't it
sufficient to rely on the reqgulatory requirenents and
OCD s proposed rules that require operators to plug
i njection wells once injection ceases?

MR. MORGAN: Well, it's because the
maj ority of those costs won't cone due until after the
proj ect has stopped qualifying for tax credits or
ot herwi se generating revenue. Operators face a
powerful incentive to avoid them regardless of what
the regulations require, including by filing for
bankr uptcy.

Fi nanci al assurance instrunments counter
that incentive. An instrunent specific to a phase
such as plugging is released only when that phase is
conpl ete which pronotes pronpt performance and brings
down the operator's operating costs.

MS5. RUSHI NG  New Mexico will also
mai ntai n a geol ogi c carbon di oxi de | ong-term Storage
St ewardshi p Fund. Wiy not just rely on the
stewardship fund to make up for any shortfall?

MR. MORGAN:. Well, the plugging of

abandoned injection wells is only one of many
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permtted uses of the stewardship fund, all draw ng
fromthe same pot. The adequacy of the fund is
entirely unknown at this point.

Esti mates for future Class VI projects
i n New Mexico are specul ative, and the comm ssion has
not yet established the fee schedule intended to neet
the fund's projected needs, and funds of this type are
al so sonetines rated by | egislatures to cover general
fund shortfalls.

Furthernore, reliance on a general fund
creates a noral hazard. Operators may concl ude that
they are better off avoiding the cost of plugging and
just turning their wells over to the state. Once one
operator sees its conpetitors externalizing those
costs, it will do the sanme, producing a vicious cycle
and an unsust ai nabl e burden on the fund.

M5. RUSHING Let's turn to
conservation groups' specific proposals, beginning
with 19.15.43.9.F(1)(a)(v) NMAC currently on the
screen. What is the basis for the proposed amendment
striking self-insurance fromthe all owable fornms of
financi al assurance?

MR. MORGAN:. So self-insurance, which
is sonetinmes called self-bonding, is a fundanentally

fl awed approach. No matter how financially secure a
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conpany appears, it can always fail. And when it
does, the absence of any third-party financi al
assurance significantly conpronm ses the regulator's
ability to pursue necessary enforcenent.

The experience under the Federal
Surface Mning Control and Reclamati on Act, which
governs coal mning, is instructive. |In 2015 and
2016, the three largest coal mne operators in the
United States, Al pha Natural Resources, Arch Coal, and
Peabody Energy, had been allowed to self-bond
following review of their financial condition.

Col l ectively, they held over a billion
dollars in self-bonded cleanup liabilities. Al three
went bankrupt following a drop in commodity prices.
Because there was no third-party bonding in place, the
conpani es had enornous | everage over regulators in the

bankruptcies. Regulators were forced to settle one

cl eanup claimof $150 million for just $5.4 mllion,
and another claimof $100 mllion for just $3.4
mllion.

The U.S. Governnent Accountability
O fice assessed self-bonding in the wake of those
bankruptci es and concl uded that sel f-bonding presents
arisk to the governnent, finding it is difficult to

ascertain the financial health of an operator, to
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determ ne whether the operator qualifies for
sel f-bonding, and to obtain a replacenment for existing
sel f -bonds when an operator no | onger qualifies.

As GAO expl ai ned, financi al
deterioration can occur quickly, and a conpany that no
| onger neets the financial test may be unable to
obtain or afford repl acenent assurance, neaning the
cost falls on taxpayers. The Interstate M ning
Conpact Comm ssion's executive director described the
resulting catch-22. |If the state insists on
alternative financial assurance froma distressed
operator, the demand itself only increases the threat
to the conpany sol vency.

These concerns led to the U. S. Bureau
of Land Managenent to elim nate self-bonding for the
hard rock m ning industry, determ ning that a
self-bond is | ess secure than other types of financial
assurance, especially where commodity prices
fluctuate, and that operators otherwise eligible to
sel f-bond shoul d have no significant probl em obtaining
anot her type of financial assurance.

M5. RUSHING Are there elenents of a
Class VI programthat make it particularly ill-suited
to the use of self-bonding?

MR. MORGAN: Yes. Class VI facilities
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require financial assurance coverage for much | onger
than typical industrial projects, with the | ongest
period post-injection site care and nonitoring
expected to |last at |east 50 years comng after the
well is plugged and the facility is no | onger
generating revenue.

The risk of an operator going out of
busi ness over the nmany decades where nonitoring,
mai nt enance, and potential corrective action are
required is too high to allow self-bonding. Once a
sel f - bonded operator shows signs of financial
distress, it is typically too late to secure a
repl acenent.

M5. RUSHING Don't EPA's rules for
Class VI regul atory progranms expressly authorize the
use of self-insurance?

MR. MORGAN: EPA's Class VI rules,
i ncl udi ng the self-insurance provisions, were
finalized in 2010 before the coll apse of the
sel f -bonded coal operators. EPA did not have the
opportunity to incorporate the |essons of those
bankruptcies into its rule. New Mexico does have that
opportunity and should I earn fromthose failures.
Not abl y, both Col orado and Loui si ana declined to adopt

self-bonding in their Class VI privacy rules.
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M5. RUSHI NG Okay. What is the basis
for the proposed anmendnment to 19.15.43.9.F(1)(a)(vii)
currently on screen relating to any other instrunents
satisfactory to the director?

MR. MORGAN:. This provision is
unnecessary because the other instrunents specified in
the draft rule are already adequate.

M5. RUSHI NG  Thank you. And what is
t he basis for the proposed anendnment to
19.15.43. 9. F(1)(b)(ii) currently on the screen
relating to cancell ation of financial assurance?

MR. MORGAN: So as witten, the rule is
anbi guous about what follows if a financial
institution seeks to cancel a financial assurance
i nstrunment and no replacenent is provided.

The proposed anendnment clarifies that
I f no replacenent financial instrunent is provided,
the original instrument is forfeit, and the financial
institution nust release the funds to the director.
That avoi ds any scenario where the operator is in
financial distress and there's no instrunent in place
to cover plugging, nmonitoring, or corrective action.

Al'l ow ng a provider to cancel an
instrunent for failure to pay would defeat the entire

pur pose of requiring financial assurance. |If an
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operator goes out of business and fails to pay to
mai ntain the instrunment, that is exactly the nonment
when it is nost critical for the assurance to be in
pl ace. No other provider will be willing to wite a
repl acement for an operator that has just failed to
pay. The only circunstance under which cancellation
shoul d be possible is where a replacenent financial
assurance is already in place.

Nort h Dakota's approved Cl ass Vi
program incorporates a simlar clarifying edit stating
that if an operator cannot provide a replacenent
financial assurance instrunment, any funds fromthe
I nstrument being cancel ed nust be released to the
comm ssion within 60 days.

M5. RUSHI NG  Thank you. What is the
basis for the proposed amendnent to
19.15.43.9. F(1)(f)(i) currently on the screen relating
to conbi nati ons of instrunments?

MR. MORGAN: So for the reasons | have
di scussed, self-insurance is a fundanentally fl awed
approach so the reference to self-insurance in this
provi sion should al so be renoved.

M5. RUSHI NG VWhat is the basis for the
proposed anmendnment to 19.15.43.9.F(1)(f)(v) currently

on the screen setting forth the financial test
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criteria for self-insurance?

MR. MORGAN: Again, self-insurance
shoul d just not be adopted at all. The SMCRA
sel f-bonding criteria for coal m ne operators were at
| east as stringent as the criteria in the proposed

rule, including a higher required credit rating and a

stricter ratio of total liabilities to net worth, and
they still failed to predict or prevent the failure of
operators holding hundreds of mllions of dollars in

reclamation liability. Financial condition criteria
sinply cannot predict an operator's future financi al
health over the life of these Class VI obligations.

M5. RUSHING Finally, what is the
basis for the proposed amendnent to -- and this is the
last time 1'll do a string of nunbers --
19.15.43. 9. F(1)(f)(vi) relating to corporate
guar ant ees?

MR. MORGAN: This provision would all ow
an owner or operator that cannot neet the financial
test criteria to rely on a corporate parent's
guarantee instead. It should be elimnated for the
sanme reasons as self-insurance.

Cor porate parents are subject to the
sane dynami cs and risks as their subsidiaries, and

financial condition criteria are simlarly inadequate
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to predict or prevent bankruptcies. Both Colorado and
Loui siana omtted corporate guarantees as a financi al
responsibility option in their Class VI prograns.

M5. RUSHI NG  Thank you, M. Morgan,
for that sunmary of your direct testinmony. We wll
now nmove on to your sunmary of rebuttal testinony. In
broad ternms, what opinions does your rebutta
testinony provide?

MR. MORGAN. My rebuttal testinony
responds to the testinony of Oxy's w tness,

Ms. Wallace, on two financial assurance issues under
proposed 19. 15.43. 9. F NMAC.

First, | respond to her recommendati on
that the Comm ssion adopt the financial test from
EPA' s hazardous waste regul ations, inplenenting the
Resour ced Conservation and Recovery Act, or RCRA, as
the criteria for determ ning an operator's eligibility
for self-insurance. Second, | respond to her proposal
to renove the requirenent that an operator denonstrate
adequate net worth capital in order to qualify for
sel f-insurance.

M5. RUSHING Oxy's witness recomended
that the Comm ssion adopt the financial tests set
forth in EPA's hazardous waste regul ati ons

| npl enmenting RCRA as the criteria for determ ning an
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operator's eligibility for self-insurance. What is
your response?

MR. MORGAN: So as an initial matter,
and as thus discussed in ny direct testinony, |
strongly urge the Conm ssion not to include
sel f-insurance as an all owable form of financi al
assurance at all.

Elimnating the self-insurance option,
I ncludi ng striking Section 19.15.43.9.F(1)(f)(v) in
its entirety would obviate the need to consider Ms.
Wal | ace' s recomendati on. However, if the Conm ssion
were to allow self-insurance, it should adopt a
financial fitness test nuch nore stringent than the
RCRA test Ms. Wall ace proposes.

Under that test, an operator could
gqualify for self-insurance by satisfying criteria
extrenely simlar to those that prove to be entirely
| nadequate to predict or address the bankruptcies of
| arge coal m ne operators under the Federal Surface
M ning Control and Reclamation Act, or SMCRA, which I
di scussed in ny direct testinony.

Three of the | argest coal m ne
operators in the United States were determ ned to neet
the SMCRA criteria and were allowed to self-insure.

When commodity prices fell, all three self-insured
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operators filed for bankruptcy.

The | esson fromthe failure of
self-insurance in this macro context is not that there
Is sone optimal ratio of assets or net worth to
liabilities that could render self-insurance an
acceptable formof financial insurance; the |lesson is
that the entire prem se, that a fornmula can predict an
operator's future financial health, is inherently
flawed and likely to fail. That is particularly true
whereas here, the financial assurance obligations wll
stretch over decades.

M5. RUSHING  Oxy's witnesses al so
propose renoving the requirenent that an operator show
adequate networking capital to qualify for
sel f-insurance on the theory that holding | arger cash
bal ances is inefficient, costly, and reduces
opportunities for conpanies to grow. \What is your
response?

MR. MORGAN: So this would be a further
weakeni ng of an al ready inadequate financial assurance
test. |If an operator does not nmaintain adequate
networ king capital, howw !l it be able to respond to
and address the obligations for which financial
assurance nust be -- nust be avail able for Class VI

wells, including corrective action, injection well
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pl uggi ng, post-injection site care, site closure, and
energency and renedi al response?

If a pipeline or wellhead ruptures or
sonet hing el se goes wong in a project, imediate
corrective action will be required. Operators wth
adequat e working capital can deploy resources to
address those issues or reinburse a third party that
must act without inperiling the overall financi al
structure of that conpany.

In contrast, an operator wi th narrow
margins or one that routinely prioritizes other
outl ays, such as sharehol der returns, may not be able
to satisfy those obligations. An operator w thout
adequate liquid resources may then be forced into
bankruptcy where environnental and cleanup liabilities
are typically given low priority.

The bankruptcy of an operator that has
been allowed to rely on self-insurance wll pass
significant costs onto the state and its taxpayers.
And for Class VI wells in New Mexico, those costs are
substantial. The Energy M nerals and Nat ur al
Resour ces Departnent has estimted the expenses for
wel | - pl uggi ng, post-injection nonitoring, potenti al
enmergency and renedi al response, and site closure for

a single typical New Mexico Class VI project at $10
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mllion to $75 million.

The economic literature on financial
assurance does recogni ze that certain forns of
financial assurance can tie up a firm s operating
capital. But the solution recommended by econom sts
is not to elimnate working capital requirenments, it
is to rely instead on third-party bonding. For a fee,
a surety agrees to cover the anmount of the bond if the
operator fails to fulfill its obligation, which also
transfers a portion of the default risk fromthe
public to the surety provider.

The goal is not to reduce an operator's
liquidity constraints to zero. The goal is to bal ance
the constraints on the operator against the risk to
the public posed by inadequate financial assurance.
| f an operator truly wishes to mnimze the anount of
working capital it maintains, as Ms. Wallace's
testi nony suggests, surety bondi ng and ot her
alternative forns of financial assurance offer a
solution that does not require the Comm ssion to
further weaken the criteria for self-insurance.

M5. RUSHI NG  Thank you for your
sunmary of your rebuttal testinony, M. Morgan.

M. Mrgan will now give surrebuttal.

M5. ORTH:. Thank you.
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M5. RUSHING M. Mbdrgan, are you ready
for surrebuttal ?

MR, MORGAN: Yep.

M5. RUSHING M. Morgan, Oxy w tness
Caroline Wacht man cl ai ns at paragraph 32 of her
rebuttal testinony that elimnating self-insurance
woul d pl ace New Mexico out of step with the federal
program and nost prinmacy states, noting that EPA
aut horized the self-insurance at 40 CF. R wth
Section 146.85, and that North Dakota, Wom ng, and
Texas include self-bonding in their primcy prograns,
and that if elimnating it could deter -- oh, and that
elimnating it could deter Class VI investnent. |
apol ogi ze. What is your response?

MR. MORGAN: The standards in EPA's
rule are intended to set a floor, not a ceiling, for
I ndi vi dual state prograns. Elimnating self-insurance
Is a common sense change that would make the New
Mexi co program nore protective of communities and
t axpayers than the EPA program This is the option
t aken by Col orado and Loui siana whi ch both enacted
state prograns that do not allow sel f-insurance.

Furt hernore, EPA's program was
promul gated in 2010 prior to the bankruptcies of

sel f-bonded coal m ne operators that occurred in 2015
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and 2016, and that exposed the fundanental flaws in
any financial assurance programthat allows
sel f-insurance. New Mexico has the benefit of that
knowl edge and shoul d take advantage of it by omtting
self-insurance fromits Class VI program

MS5. RUSHI NG  Thank you. And
Ms. Wachtman cl ai ns at Paragraph 33 that the RCRA
financial test at 40 C.F. R 261, Section 143(e)(i) is
appropri ate because RCRA governs hazardous waste
facilities with conparable or | onger post-closure
obligati ons and has functioned reliably for decades.
What is your response?

MR. MORGAN: Neither the testinony of
Ms. Wachtman nor Ms. Wl |l ace includes any
docunment ati on or analysis indicating that the RCRA
criteria for self-insurance have been successfully
I npl emented. There's no evidence that EPA has been
able to recover funds fromself-insured operators. It
I's not enough to sinply reference the exi stence of the
RCRA regul ati ons.

I f the Comm ssion allows the use of
sel f-insurance, the state and taxpayers will assune
the risk of paying for the nonitoring, renedial
response, plugging, and site -- site closure costs for

Class VI facilities. There is too nuch at stake in
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that decision to base it on unsupported assertions.
In contrast, ny direct and rebuttal
testi nony docunents the clear failure of the very
simlar self-insurance criteria enployed under SMCRA.
My testinony al so docunents nultiple regul ators,
I ncl uding the BLM for Hard Rock M ning, and Col orado
and Loui siana and their Class VI prinmacy applications
who have opted to forego the use of self-insurance.
These are the exanples the Conmm ssion should | ook to.
M5. RUSHI NG Ms. Wachtman cl ai ns at
paragraph 35 that your proposal to delete "Any other

I nstrunment satisfactory to the director," is contrary
to the federal regulations and the director's need for
flexibility and precludes the director fromutilizing
future financial assurance products. Wat is your
response?

MR. MORGAN. To be effective, financial
assurances nust be vetted and reliable frombefore the
initial ground disturbing work begins through to when
the project is deened conplete. Once an operator is
In financial distress, it's too |late to replace an
| nadequate financial assurance. |If an operator is in
di stress and OCD realizes that the financial assurance

is unreliable, it will not be possible to conpel the

operator to provide a repl acenent.
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For that reason, the Conmm ssion should
limt the set of acceptable financial assurances to
t hose vetted by the Comm ssion and deened to be
reliable. To the extent new reliable fornms of
financial assurance energe in the future, the
Comm ssi on can open a new public rulemking to
consi der whether to include themin the state's
program

M5. RUSHI NG  Previous w tnesses have
urged the Conm ssion to preserve flexibility rather
t han adopt categorical requirenments and to trust the
director to make the right call on a case-by-case
basis. What is the problemw th that approach in the
financi al assurance context?

MR. MORGAN:. Questions regarding the
reliability of financial assurance options are highly
conplicated, technical matters that require decision
makers to bal ance nultiple considerations. Such
guestions are best addressed in formal rul emakings
with the benefits of expert guidance rather than on an
ad hoc basis.

In practice, the director may need to
make a financial assurance determ nation under duress
at the point where there are no good options

remaining. In such a scenario, there's a strong need
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for regulatory guardrails. So take, for exanple, a
situation where the current operator of an existing
Class VI facility is in financial trouble and seeks to
transfer the facility to a new operator. Maybe this
I's occurring in the context of a bankruptcy
proceedi ng.

A new operator is identified who
proposes to assune control of the facility but is
unable or unwilling to provide one of the enunerated
forms of financial assurance. There would be enornous
pressure on the director in such a scenario to accept
an alternate formof financial assurance, say a
corporate guarantee, in order to facilitate the
transaction and avoid being blanmed for the facility's
closure, even if the director had concerns about the
ultimate reliability of the replacenent financi al
assur ance.

But this would just kick the can down
the road and may expose the state to greater risk and
cost if the replacenent financial assurance proves to
be |l ess effective than the existing one. The director
woul d be in the strongest negotiating position in such
a scenario if he were able to insist on one of the
forms of financial assurance authorized under the

rul e.

Page 1041

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 5 - July 31, 2026

M5. RUSHING M. Mbrgan, setting aside
t he substance of any particular instrunent, what does
the state actually gain by fixing a financi al
assurance requirenent in the rule itself rather than
establishing it through guidance or leaving it to
approval on a permt by permt basis?

MR. MORGAN. So there are really three
benefits to setting out all allowable fornms of
financial assurance in the rule. First, this approach
I nvol ves notice and comment and public participation,
and therefore results in a decision infornmed by the
expertise and experience of nultiple stakehol ders
representing a diversity of perspectives.

Second, this approach provides finality
and predictability for the regulated community,
allowing themto make infornmed decisions. This is
particularly inportant in the Class VI context where
operators need to nmake plans on decades-I| ong
ti mefranes.

Finally, as | described in ny prior
answer, this approach establishes guardrails that can
hel p avoi d bad deci sions that avoid or del ay
short-term problens but | ead to bigger problens down
the road. At the end of the day, the decision of what

financial assurance to accept is a decision of
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i mplications for the state neasured in the tens of
mllions of dollars, hundreds of mllions if an
operator has nultiple facilities.

Limting the financial assurance
options to just those enunerated in the rule still
allows for significant flexibility. The director and
I ndustry applicants would still have five forns of
financial assurance to choose anong: trust funds,
surety bonds, letters of credit, insurance, and escrow
accounts.

M5. RUSHI NG  Thank you, M. Mbrgan.

This ends M. Mrgan's testinony. He
now stands for cross-exam nation and questions from
t he comm ssi on.

M5. ORTH. All right. Thank you.
Let's take a 15-m nute break before we do that. Cone
back at 10:35. Thank you.

(OFf the record.)

M5. ORTH. When we broke, M. Mbrgan
had conpleted his direct rebuttal and surrebuttal
testinmony. We'll now go to questioning.

M. Tucker, do you have questions of
M. Morgan?

MR. TUCKER: | do. Thank you very

much.
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M5. ORTH:. Thank you.

MR. TUCKER: Good norning, M. --
sorry. Good norning, M. Mrgan. Can you hear nme?

MR. MORGAN: Yes, | can. Good nor ni ng.

MR. TUCKER: Good norning. M. Morgan,
on page 2 of your direct testinony, you testified that
you're famliar with the federal Class VI regul ations;
correct?

MR. MORGAN: Yes.

MR. TUCKER: And you cite the Federal
Regi ster Notice for the final Class VI rule, which was
publ i shed on Decenber 10, 2010, in both your direct
and rebuttal testinony; correct?

MR. MORGAN: Yes.

MR. TUCKER: You woul d agree that the
preanble to the final rule reflects EPA's reasoning in
adopting the Class VI well rules?

MR. MORGAN: Yes.

MR. TUCKER: Okay. And EPA' s
regulations at 40 C.F. R Section 146.85 authorize the
use of self-insurance or corporate guarantees?

MR. MORGAN: Yes.

MR. TUCKER: And OCD has i ncor porated
those federal rules into its proposal at proposed
Section 19.15.43.9. F NMAC?
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MR. MORGAN: Yes.

MR. TUCKER: All right. 1'd like to
turn to the Federal Register Notice for the final
rul e.

And just get perm ssion to share ny
screen.

MS. APODACA: Yes, you have the
perm ssi ons.

MR. TUCKER: So I'd like to turn to the
Federal Register Notice for the final rule,
specifically the preanble at 75 Fed. Reg. 77,269. |If
you | ook at the yellow section | have highlighted,
this -- this notes that EPA solicited input fromthe
Envi ronment al Fi nanci al Advisory Board to devel op
recommendati ons on financial responsibility for C ass
VI wells; correct?

MR. MORGAN: That's what it says.

MR. TUCKER: And one of the
recommendati ons, and this is highlighted in pink, is
t hat EFAB agreed that both self-insurance and
third-party insurance should be nade available to
responsi bl e parties; correct?

MR. MORGAN: Yes.

MR. TUCKER: Your testinony didn't

address EFAB's recommendation; did it?
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MR. MORGAN: It did not.

MR. TUCKER: Okay, thank you. [|'d like
to nove up just a little bit.

MR. MORGAN: Ch, sorry. Can I -- it
di d not because that recommendati on was rendered noot
by the subsequent devel opnents of the 2015 and 2016
coal m ne operator bankruptcies which occurred five
and six years after that recommendati on was nade and
which materially altered the | andscape of
under st andi ng of how sel f-insurance and sel f-bondi ng
oper at es.

And as | noted in ny testinony,
following that failure in SMCRA, the GAO issued a
report strongly recommendi ng agai nst the use of
sel f-insurance or self-bonding. BLM noved away from
the use of self-insurance for Hard Rock M ning, and
bot h Loui si ana and Col orado declined to incorporate
sel f-insurance into their program

So | think, you know, any discussion of
the reliability of self-insurance that predates those
2015 or 2016 coal m ne operator bankruptcies really
has little relevance to today's di scussion.

MR. TUCKER: Since the 2010 fi nanci al
role, the EPA has not anended 40 C. F. R 156. 85;

correct?
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MR. MORGAN: That is correct.
MR. TUCKER: Ckay, thank you. So

the -- the financial rules from 2010 are still in
pl ace?

MR. MORGAN: They're still in place as
a__

MR. TUCKER: Thank you.

MR. MORGAN: -- as a floor, but states
are free to adopt nore stringent requirenents as,
agai n, both Louisiana and Col orado have opted to do.

MR. TUCKER: So, M. Morgan, |1'd |ike
to turn to the passage |I've highlighted in green. The
preanbl e states that EPA' s gui dance on tangi bl e net
worth thresholds will help ensure that the risk borne
by the public froma self-insured owner or operator is
no greater than the riskiest scenario where
| ndependent third-party instrunents are used. Do |
have that correct?

MR. MORGAN:. That's what the text says.
Agai n, any discussion --

MR. TUCKER: Thank you.

MR. MORGAN: -- from before 2015 is --
Is pretty noot, | -- | believe.

MR. TUCKER:. M. Mrgan, 1'd like to

ask you a question. So based on that sentence in
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green, is it fair to say that EPA's state objective
was not to prohibit self-insurance, but to calibrate
the self-insurance criteria so that the public bears
no greater risk than under third-party instrunents?

MR. MORGAN: As a snapshot of EPA's
thinking in 2010, that appears accurate.

MR. TUCKER: Ckay. Thank you very

much.

| have no further questions.

M5. ORTH: AlIl right. Thank you,
M. Tucker.

Ms. Gutierrez, do you have questions of
M. Morgan?

MS. GUTI ERREZ: Good norning, Hearing
Oficer. For the record, Ana Gutierrez with Wnble
Bond Di cki nson on behalf of the New Mexico Ol and Gas
Associ ation, and we do not have questions for
M. Mrgan. Thank you.

M5. ORTH. All right. Thank you.

M. Pavlik, do you have questions of
M. Morgan?

MR. PAVLIK: No questions for
M. Mrgan. Thank you.

MS. ORTH: All right. Thank you.

Ms. Ruscavage-Barz, do you have
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guestions?

She may have stepped away. Can you see
her on the platform Sheil a?

MS. APODACA: No, | don't see her.

M5. ORTH:. Okay.

M. Tremaine, do you have questions of
M. Morgan?

MR. TREMAINE: | think | just have a
coupl e questions for M. Nbrgan.

Good nmorning, M. Mrgan. Good to see
you again since the last rul emaking. Jesse Trenmmni ne
for the Ol Conservation Division. | wanted to ask
you about -- sone of your testinony relates to the
pri macy applications in other states, and you
di scussed sel f-insurance kind of in two different
ways. So if | can refer back to -- and if you give ne
a mnute, if you need, | can share a screen here.

But you refer to self-insurance on
what's Bates'd as conservati on groups' page 58 of the
subm ssion that is page 3 of your direct testinony.
You say "First, self-insurance is a flawed approach,"
et cetera. And then you say "Second, guarantees" --
"corporate guarantees simlarly carry risks."

So | just want to exam ne that for a

second. Are you treating self-insurance and corporate
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guarantees as separate types of instrunents in your
anal ysi s?

MR. MORGAN: It's ny understandi ng that
in the EPA rule and in New Mexico's rule as proposed,
t hey would essentially operate together in that if an
applicant itself does not qualify for self-insurance,
a corporate parent may provide a corporate guarantee
where it would be subject to the sane self-insurance
criteri a.

MR. TREMAINE: Okay. In the exanples
that you've provided where regul ators have noved away
from sel f-insurance, have they -- have they noved away
fromcorporate entity self-insurance, or have they
al so noved away from corporate guarantees? Do you
under stand nmy question?

MR. MORGAN: | believe | do. In -- in
bot h the Loui siana and Col orado prograns, they
elimnated the self-insurance itemand -- and
therefore also elimnated the related corporate
guar ant ee.

MR. TREMAINE: Great. Thank you. So
in the proposed rule and the EPA rule, corporate
guarantees and self-insurance fall within the sane
financi al assurance provision. Wuld you agree with

t hat ?
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MR. MORGAN. That's ny reading,
correct.

MR. TREMAINE: And so on that point, on
Conservation G oup's Bates nunber 69, you referred to
t hat Loui si ana and Col orado provision -- or Col orado
pri macy applications. So Louisiana -- it's ny
under standing correctly that Louisiana struck the
sel f-insurance provision entirely, including corporate
guar ant ees?

MR. MORGAN:. That's my understandi ng as
wel | .

MR. TREMAI NE: And are you aware of
whet her or not the

MR. MORGAN:. It has, yes.

MR. TREMAI NE: Col orado, in your

- has Loui siana received primacy?

exanple, simlarly struck both self-insurance and
cor por ate guar ant ees?

MR. MORGAN: Correct.

MR. TREMAI NE: Okay. Have they
recei ved prinmcy?

MR. MORGAN: Not officially. Although
EPA, earlier this year, published a federal register
noti ce where EPA determ ned that the Col orado program
nmet all of the stringency requirenents of the EPA

program and EPA recommended approval, but that
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approval has not yet been finalized.

MR. TREMAINE: Okay. In your
testinony, you rely on exanples fromthe m ning
context and self-insurance there. In that BLM and
t hat m ning context, sanme question, has the BLM done
away with self-insurance or corporate guarantees or
bot h?

MR. MORGAN:. | don't believe corporate
guar ant ees were cont enpl ated under the SMCRA
provi sions explicitly, and BLM has not -- |I'msorry.
OSMRE, which is the federal agency that oversees SMCRA
and coal m ning, OSMRE has not elim nated
sel f - bondi ng.

The -- the way SMCRA works in practice
is sort of like -- very much |like the Class VI
program states can get their own primacy and have to
prove that their prograns are at |east as stringent,
and sone states have since noved away from or
di sal l owed the use of self-bonding or self-insuring

MR. TREMAINE: So is it -- and -- and
just to recap, is it then your -- your testinony that
based on your analysis and the Loui siana exanple, that
i f the commi ssion were to strike self-insurance from
this proposal, that the final rule would be at | east

as stringent as the EPA rul e?
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MR. MORGAN:

t esti nony.

MR. TREMAI NE:

ORTH:

RUSHI NG:  No.

ORTH:

exhi bits?

>

of our

all. Thank you, ma'am

MS. ORTH:

VWi ch of you would like to begin,

Comm ssi oner Anpomah?

DR. AMPOVAH:  So |

chair to see if he has questions.

MS. ORTH:
Chai r
MR. CHANG

wel | cover ed. I

sufficiencies have been explored by OCD Counsel, so |

don't have any further

have no further
MR
MS
Ms. Rushi ng,
MS
MS

RUSHI NG We' | |

second witness if that

Chang,
t hi nk the questions around | egal

gquestions at this point.

Yes. That is ny

One nmonent.

guesti ons.
M . Morgan.

Thank you.

Thank you, M. Trennine.
Is there any redirect?
Thank you.

Wul d you |Iike to nove the

do that at the end

is all right with you

That's fi ne.

was going to ask the

Al right.
woul d you |ike to begin?

| think it's been fairly
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M5. ORTH. All right. Thank you.

Comm ssi oner Anpomah?

DR. AMPOMAH: Then I'Il ask sone.
So a quick question is you -- you nade
an exanple with -- you established sone exanpl es using

the coal industry. Now, my question is, why is EPA
still allowi ng self-insurance? Do you know?

MR. MORGAN: | do not know. Yeah,
can't speak to that.

DR. AMPOMAH:  Now, | want to ask, can
you -- aside the coal exanple, can you identify a EPA
Class VI projects where self-insurance resulted in
| nadequat e financial assurance rather than relying on
exanpl es from ot her industries?

MR. MORGAN. | -- |'m not aware of any
such exanples, but the Class VI industry is very young
and so | don't think it's surprising that we haven't
yet generated a -- a body of evidence on that -- on
that front.

DR. AMPOVAH: Now, | et ne ask, so based
on your experience, do you believe the current EPA
financial assurance cal cul ati ons systematically
underestimate the closure cost? And if so, by what
percent age and based upon what technical studies?

MR. MORGAN: I"mafraid that's outside
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the area of ny expertise. | can't speak to the
adequacy of those closure cost estimates.

DR. AMPOMAH. Now, so with the
anmendnents that your client is proposing to entitle a
nodi fication -- and you can decide not to respond to
this because probably this mght be a little bit
technical -- has the organi zation estimted how nuch
additional permt review tine these anendnents were

requi red for OCD?

MR. MORGAN. |'m not aware of that.
DR. AMPOMAH: Ckay.
MR. MORGAN. | -- | have not perforned

such a cal cul ati on.

DR. AMPOMAH: | do not have any further
guestions for you. Thank you.

M5. ORTH:. All right. Thank you,
Comm ssi oner Anponmah.

Comm ssi oner Czoski .

M5. CZOSKI: Good norni ng.

MR. MORGAN. Good norni ng.

M5. CZOSKI: So | just want to be clear
t hat Loui si ana enacted nore stringent Class VI rules;
correct?

MR. MORGAN: At |least fromthe

financi al assurance perspective, yes.
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M5. CZOSKI: Ckay. So it is -- and
t hey they have primacy, correct, Louisiana?

MR. MORGAN:. They have received formal
pri macy, yes.

M5. CZOSKI: Ckay. Thank you. And |
know you mentioned the carbon -- Geol ogic Carbon
Di oxi de Long- Term Storage Stewardship Act, and that
there hasn't been a fee schedul e established yet. 1Is
that correct?

MR. MORGAN: That's ny under st andi ng,

yes.
M5. CZOSKI: Okay. And until that does

get established and -- and noney starts to be added in

there, will the New Mexico taxpayers be responsible

for any financial assurances that fail?

MR. MORGAN. Yes. |If there's a gap
bet ween actual expended costs and the financi al
assurance, that woul d be borne by the public.

M5. CZOSKI: Ckay. Thank you.

Those are the only questions | have.

M5. ORTH:. All right. Thank you,
Comm ssi oner Czoski .

Ms. Rushing, is there any reason not to
excuse M. Morgan?

MS. RUSHI NG No, Madam Heari ng
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O ficer.

MS. ORTH. Al right.

Thank you very nuch for your testinony,
M . Morgan.

MR. MORGAN:. Thank you.

M5. ORTH. Are we noving now to the Oxy
panel ?

MR. TUCKER: Yes.

M5. ORTH. M. Tucker?

MR. TUCKER: Yes.

|"d just like to make a brief opening
statenment -- call our w tnesses.

M5. ORTH: Absol utely.

MR. TUCKER: Good norni ng, Madam
Hearing O ficer, Chair, and comm ssioners. M nane is
Aaron Tucker of Holland and Hart, and | represent Oxy
USA in this rul emaking.

Oxy supports the division's pursuit of
primacy from EPA over Class VI permtting in New
Mexico and is generally supportive of the O
Conservation Division's proposed rules. Oxy believes
t hat New Mexico is well positioned to adm nister a
robust and protective Class VI program and that this
rul emaking is an inportant step in advancing carbon

sequestration in New Mexi co.
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At the same tinme, Oxy has proposed
several mnor targeted nodifications to the proposed
rules, many of which are intended to align the state
program nore closely with the correspondi ng federal
Cl ass VI standards. These proposed nodifications are
set forth in Oxy Exhibits 1A through 1C and are
supported by the direct testinmony of Oxy's w tnesses,
Ms. Tiffany Wallace, as well as the rebuttal testinony
of Ms. Caroline Wacht man.

Oxy believes that these changes w |
i nprove the workability of the rules while maintaining
the programi s protectiveness of underground sources of
drinking water, and Oxy | ooks forward to presenting
this testinmony to the Conmm ssion today. Thank you.

At this tinme, I1'd like to call my w tnesses panel.

M5. ORTH:. Okay. | believe we have
sone tables and m crophones over there.

MR. TUCKER: And |I'mjust going to
share my screen so | can bring the denonstrative
exhi bits.

M5. ORTH:. Please. All right.

Ms. Wallace, will you spell your first
and | ast nane, please?

M5. WALLACE: Yes. Good norning. M
name is Tiffany, T-1-F-F-A-N-Y, Wall ace,
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WA-L-L-A-CE

M5. ORTH:. Do you swear or affirmto
tell the truth?

M5. WALLACE: | do.

M5. ORTH:. Thank you.

Ms. Wacht man, woul d you spell your
first and | ast nanme, please?

MS. WACHTMAN: Sur e. It's Caroline,
CA-ROL-1-NE, Wachtman, WA-C-H T-MA-N.

M5. ORTH:. Do you swear or affirmto
tell the truth?

M5. WACHTMAN: | do.

M5. ORTH: Thank you.

Go ahead, M. Tucker.

MR. TUCKER: Apol ogies. One nonment. |
had t he denpnstratives. Thank you.

Ms. Wallace, I'd like to start with
you. Could you please state your nanme for the record
and by whom you are enpl oyed?

M5. WALLACE: Yes. M nane is Tiffany
A. Wallace, and | am enployed by Oxy USA, Inc. | live
here in Santa Fe, |'"'mofficed here in Santa Fe, and I
am a policy manager for Oxy.

MR. TUCKER: Thank you. Are you

famliar with the application filed in this matter?
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MS. WALLACE: Yes, | am

MR. TUCKER: And is Exhibit 1 a copy of
Oxy's proposed nodifications to the rule?

MS. WALLACE: Yes.

MR. TUCKER: And is Exhibit 2 a copy of
your witten direct testinony?

MS. WALLACE: Yes.

MR. TUCKER: Do you have any changes or
corrections you' d like to make to your witten
testi nony?

M5. WALLACE: | do. | have one change.
I n paragraph 43 of ny direct testinony, we're tal king
about annual nonitoring requirenent; | stated as
annual , that should be periodic, and everything el se
in nmy testinony translates to periodic.

MR. TUCKER: Thank you. And with that
correction, do you adopt your witten direct testinony
t oday?

MS. WALLACE: Yes, | do.

MR. TUCKER: Thank you. Ms. Wall ace,
have you previously testified before the New Mexico
O | Conservation Conmm ssion?

MS. WALLACE: Yes, | have. |'ve
previously testified both as an Oxy enpl oyee here in a

recent rul emaking, and then as well as testified
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before the Comm ssion in ny role as the deputy
director of the G| Conservation Division.

MR. TUCKER: And could you pl ease
descri be your educational background and professional
experience briefly?

M5. WALLACE: Yes. | ama petrol eum
engi neer with an MS in petrol eum engi neering from
Texas A&M University. | spent about 20 years in
several engineering and | eadership positions, nostly
on the subsurface and devel opnent side, before joining
the NMOCD i n 2020.

Prior to the NMOCD, ny last role within
the industry was the devel opnment director of Marathon
O | Conpany. | oversaw all the gas assets within the
Del aware Basin here in New Mexico, and
responsibilities in that role would include nanagi ng
over 100 enpl oyees in specialties such as geosciences,
reservoir engineering, planning roles, regulatory,
production engi neering, and operations.

MR. TUCKER: And could you pl ease
descri be your experience with the NMOCD?

M5. WALLACE: Sure. | was enpl oyed
with EMNRD OCD from April 2020 through January 2023,
and | was the deputy director of the OCD. And ny

duties included managi ng both the engineering and the
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envi ronnmental staff, rul emaking, industry g

budgets, and conpli ance.

ui dance,

MR. TUCKER: And could you pl ease

describe Oxy and its operations?

M5. WALLACE: Sure. Oxy is
I nternational conpany with assets in the Un
as well as the Mddle East and Africa. W

the largest oil and gas producers in the Un

an
ited States
are one of

ited States

based i n Houston, what, with just over 9,000 enpl oyees

gl obal Iy.

We are a | eadi ng producer in
Per m an Basin, and npbst of our assets are |
within Lea and Eddy County and include both
conventional oil and gas operations as well
enhanced oil recovery. W are a proud acti
supporter in community organizations and fi
responders in the state, and we do have a s
record of working with the agencies as well
environnmental friends.

MR. TUCKER: Thank you. And
Oxy's involvenent in carbon managenent ?

M5. WALLACE: Oxy is recogn
expert in carbon managenent with over 50 ye
| eadership in both CO2 separation, transpor

use, recycling, and storage.

t he

ocat ed

as
ve
rst
trong track

as our

what is

zed as an

ars of

tation,
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Qur | eadership in the field of carbon
dioxide is really proven by our success at working
with the EPA to get approvals, permtting approvals,
and we are the first conpany to receive U C Cl ass VI
I njection permts and authorizations to inject in
Region 6. We have engaged in multiple rul emaki ngs
both at the federal and state |evel regarding this
subj ect .

MR. TUCKER: Thank you. And what is
Oxy's general position on the proposed rules here?

M5. WALLACE: We're supportive of the
rules and OCD efforts to obtain primcy fromthe EPA
on Class VI permtting and operations. W believe
that the delegation of primacy to OCD will assist in
protective, thorough, and tinely permtting in New
Mexi co. Oxy believes OCD did a great job with the
proposal -- the proposed rules, but we have a few
suggested changes that we believe could inprove the
rul e.

MR. TUCKER: Thank you. 1'd like to

turn to the -- the first recomendati on. VWhat -- what

do the proposed rul es provide regarding automatic
permt term nation?
M5. WALLACE: |'m going to bounce

bet ween the screen here so | can see it properly and
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make sure | get all this in so bear with ne.

The proposed rules in the Subsection H
which is 19.15.41.8 NVAC, provide for automatic permt
termnation if drilling operations have not commenced
within two years fromthe date of permt issuance.

And then to avoid the automatic term nation, a
permttee may apply for extension at |east 30 days
prior to the expiration.

MR. TUCKER: And what is Oxy's concern
with the proposed two-year tine franme?

M5. WALLACE: So this provision is an
area that we've heard that OCD chose to be nore
stringent than the federal rule; and while we
understand the intent, the federal rules contain no
simlar requirenent.

Oxy is concerned that the two-tier --
two-year tinme frame on such |ong-term projects could
be too brief and poses feasibility challenge. One
exanple is, you know, allowing only two years fromthe
date of permt may not allow for enough tine to
devel op pipelines and other critical infrastructure.

| nstead, we believe that the conmm ssion
should revise the rule to provide operators up to five
years to commence drilling operations fromthe date of

I ssuance.
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MR. TUCKER: Thank you. Does -- what
Is Oxy's position on an appeals process for permt
deci si ons?

M5. WALLACE: Yes. We've heard a | ot
of this earlier when the OCD panel testified that the
Comm ssion -- that the rules already address the
appeal s process. W don't disagree with that.
However, the Class VI rules do not specifically
reference the relative -- the rel evant provisions, and
Oxy woul d support those of being called out within
this rule, and specifically, that's 19.15.4.8 NMAC.

We definitely don't want a separate
appeal s process, we just want it to be very clear in
this rule what the -- what process this rule would
follow. And | have heard it said that it's not
necessary to add that |anguage, but | do think that
it's helpful and it gives regulatory transparency and
it certainly isn't harnful to have that citation.

MR. TUCKER: Thank you. 1'd like to
turn to the m nor nodification provision. Wat do the
proposed rul es provide regarding m nor nodification of
permts?

M5. WALLACE: Sure. So this is
Subsection J of 19.15.42.11 NMAC. It provides a |list

of changes to a permt that are considered m nor
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nodi fications and therefore not subject to fornmal
permt revision procedures.

MR. TUCKER: And what is Oxy's concern
wth the -- with the proposed provision, and what
changes is Oxy proposing?

M5. WALLACE: Right. So we believe
that, as witten, it can create sone unintended
anbiguity. Wiile it does |ist out certain provisions
within the rule that are considered m nor
nodi fications, it does not include what we believe is
full discretion for the director to decide other m nor
nodi fications that would be |isted outside of that.

The process can take nore than two
years to conplete, very conplicated projects. And in
that time, it is likely that operating conditions,
proj ect plans, et cetera, could change that would
necessitate a certification to inprove the
enforceability of the permt.

So owners and operators, we believe,
shoul d be allowed to denonstrate to the director that
an anmendnent is neither material nor a substanti al
operation nor creating an unsafe environnent.
Therefore, we propose a catchall category in
Subsection J8 of 19.15.42.11 that woul d provide
protection agai nst USDW while al so i nproving and
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hel ping the permt tineline and discretion for the
di vi si on.

MR. TUCKER: Thank you, Ms. Wall ace.
|"d now like to turn to the area of review
reeval uations. What did the proposed -- what does the
proposed rul e provide regarding area revi ew
reeval uati ons?

M5. WALLACE: So this is Subsection E
of 19.15.43.9.E NMAC. It provides for a fixed
frequency of the area review eval uations, including
initial reevaluation two years after injection begins
and subsequent reeval uations not to exceed four years.

MR. TUCKER: And could you briefly
descri be Oxy's concerns with the proposed draw?

MS. WALLACE: Sure. In this particular
case, we would really like to see the rule mrror the
federal rule. The Federal Rule 40 CF. R -- and
there's a long list of nunbers there if | need to cite
it -- provides a fixed frequency evaluation not to
exceed five years.

New Mexico, we believe, should match
t he reeval uation frequency to the federal rules. Once
New Mexico is granted primcy, the projects that were
permtted by the EPA will retain the same reeval uati on

frequency. A five-year reevaluation period is
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appropri ate because data collection and sinul ations,
et cetera, that we've heard about this week are al so
time sensitive.

And so using the five-year fixed
i nterval, which is the federal standard, would all ow
these projects to continue within the sanme tinme frane.
And as stated by nyself and others, these are very
| ong | ead, conplicated projects.

MR. TUCKER: Thank you. 1'd now |like
to turn to financial responsibility. What does the
proposed rul e provide regarding financi al
responsibility and self-insurance?

M5. WALLACE: This is Subsection
F(1)(f)(v) of 19.15.43.9 NMAC, and it allows an owner
or operator to self-insure to denonstrate financi al
responsibility for geol ogic sequestration projects.
An owner or operator can satisfy the test by neeting
various qualifications.

MR. TUCKER: And what changes does --
what -- or sorry. What changes or financial tests
does Oxy recomend?

M5. WALLACE: So Oxy recommends t hat
the comm ssion adopt the financials tests set forth in
USA -- EPAs hazard waste regul ati ons; resource

Conservation and Recovery Act, commopnly call ed RCRA.
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If | need the citation, | can. It is in ny testinony.
And this test relies on tangi ble net worth rather than
net working capital.

I[t's nmy opinion and Oxy's opinion that
relying on a financial fit test consistent with RCRA
reflects the need for an owner or operator to
denonstrate that they have the neans to properly close
operations if needed while also accounting for the
need for financially fit conpanies to deploy working
capi tal as needed.

Wor ki ng capital is, of course, a
measure of the day-to-day cash that's required to run
a business. It's never traditionally intended to
serve for long-termcorporate liability indicators.
Tangi bl e net worth, however, is a better way to
nmeasure a conpany's ability to nmeet |long-term
liabilities and | ong-term sol vency.

Keeping | arge net capital is considered
inefficient as a corporation and -- and can lead to
sone poor decisions froma business nanagenent
standpoint. And again, I'll just say these are | ong
| ead projects, and so we feel that the better neasure
is -- is really a tangible net worth.

MR. TUCKER: Thank you. Now I'd Iike
to turn to the | ogging, sanpling, and testing
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provi sions. \What do the proposed rules require
regardi ng | oggi ng, sanpling, and testing?

MS5. WALLACE: This is Subsection H,
19.15.43.9 NMAC. It requires an owner or operator to
run specific logs, surveys, and tests to determ ne and
verify depth, thickness, porosity, perneability, and
lithol ogy of formation fluids in geologic formations.

MR. TUCKER: And what is Oxy's proposed
change to -- to those rul es?

M5. WALLACE: So we recomend in
Subsection Hto all ow operators to use
fit-for-purpose, site-specific |logging and testing
met hods that are reflective of best managenent
practices and the needs of the site and project.

As it's witten, the section prescribes
and mandates a test that owners or operators nust use.
VWhile we believe it to be protective, this is -- it
very much mrrors the federal rules. W believe it to
be protective. It could be updated to be |ess
prescriptive and therefore creating, we think, a
stronger rule for the state and the division to be
protective towards the specific things that a site or
a project may need.

Sonme of the tests that are listed

wthin the nmethod and prescri bed are outdated, provide
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redundant information. They can also increase well
integrity risk and providing no real benefit that the
other tests or -- or other tests outside of that

woul dn't provi de.

Agai n, we believe that the rules should
be performance-based rather than prescriptive, and we
believe that the rules should allow for the infusion
of new technol ogi es should they becone avail abl e at
t he discretion of the agency around projects and
geol ogi cal -- geologic reasons to dictate what those
tests need to be. | do want to nention that we have
given this same feedback to -- on the federal rules
in -- in other venues.

MR. TUCKER: Thank you, Ms. Wall ace.
|"d like to turn to groundwater nonitoring now \What
do the proposed rules require regardi ng groundwat er
nmonitoring frequency?

MS5. WALLACE: They require quarterly
nonitoring; the current rules -- the current draft.

MR. TUCKER: And what is Oxy's position
on the quarterly nonitoring requirenment?

M5. WALLACE: Oxy's position is, again,
that we mrror the federal rule and require periodic
nonitoring. And | recognize that periodic is not a

very specific term However, that's intentional and
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we believe it creates for a better rule.

The director having the ability to
utilize discretion and select a nmonitoring plan that
Is fit for purpose for the site and the project is --
I's much nore powerful for these projects. A periodic
can nmean one week, one nonth, one year, five years.
And we al so believe that the projects vary over tine
and that frequency may need to be varied over tine.

MR. TUCKER: Thank you, Ms. WAl ace.
Now I'd like to -- to nove to the final topic,
energency and renedi al response. What do the proposed
rul es require regardi ng enmergency and renedi al
response?

M5. WALLACE: So this is Subsection O
of 19.15.43.9. There's a requirenent for devel opi ng
an enmergency and renedi al response plan. Subsection
0G5 requires that the plan be reviewed and updated at
| east every three years.

MR. TUCKER: And how s the proposed
review period in -- in the proposed rule conpared to
the federal requirenment?

M5. WALLACE: So the federal
regul ations that are, again, found in the 40 C. F. R
146. 94 require an owner or operator to devel op and

submt an energency plan. However, the regul ations
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require the plan be reviewed and anended as
appropriate every five years, and Oxy proposes that
the commission mrror the federal rule on this.

MR. TUCKER: Thank you. Does Oxy have
any ot her proposed changes to this section?

M5. WALLACE: Yes, one small
clarification. "If evidence shows that the injected
CO2 stream presents any endangernent to a USDW the
owner nust cease injection.” Oxy would |ike to see
t he | anguage read "Cease injection in the inpacted

well,” and this is in the event that an operator has
nore than one injection well operating, but it is very
cl ear.

Again, this is another one. It -- it's
maybe inmplied, but it's clear to the regul ated
community to call that out, and it's certainly not
har nf ul | anguage to the rule.

MR. TUCKER: Thank you, Ms. Wall ace.
Does this conclude your testinony?

MS. WALLACE: It does.

MR. TUCKER: Thank you.

I'"d like to now nove on to our rebutta
Wi t ness, Ms. Caroline Wacht man.

Ms. Wacht man, could you pl ease state

your nane and enpl oyer?
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M5. WACHTMAN: Yes. So nmy nane is
Caroline Wachtman. |'m enpl oyed by Oxy, officed in
Houst on, and ny current duties include nmanagi ng CO2
storage projects in Texas.

MR. TUCKER: Thank you. And are you
famliar with the application filed in this matter?

MS. WACHTMAN: Yes, I'mfamliar.

MR. TUCKER: |Is Exhibit 3 a copy of
your written direct testinony?

MS5. WACHTMAN: Yes, that's correct.

MR. TUCKER: Do you have any changes or
corrections you'd like to nake to your witten direct
testi nony?

M5. WACHTMAN:  No, | do not.

MR. TUCKER: Do you adopt your witten
direct testinony today?

M5. WACHTMAN:  Yes.

MR. TUCKER: Thank you. Ms. Wacht man,
could -- what are your professional qualifications?

M5. WACHTMAN:  Sure. So I'ma
prof essional geologist. |I'mlicensed in Texas, and |
have over 20 years of subsurface experience. 1|'ve got
a bachelor's degree in science and geol ogy fromthe
Col lege of Wlliam & Mary and a master's degree in

sci ence and geology fromthe University of Wsconsin-
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Madi son.

So the first 15 years of ny career were
spent with ExxonMobil where | focused on oil and gas
expl orati on, devel opnent, and production, primarily
for international projects, such as Kazakhstan, West
Africa, and the Cari bbean. And ny teans and | were
responsi bl e for characterizing reservoirs through
seismc interpretation, role analysis, nodeling and
simul ation, and for permtting projects with
I nternational regul ators.

In 2021, | pivoted nmy skills in
reservoir characterization and project managenent to
CCS. And for the past four years, |'ve been working
at Oxy where |'ve been designing, permtting, and
executing CCS projects in Texas. Notably, ny team and
| successfully permtted three Class VI wells for the
Brown Pelican Project in Ector County, Texas.

These are the first three Class VI
wells that were permtted by the Region 6 EPA and the
first three Class VI wells that were permtted by the
Texas Railroad Comm ssion. |'mresponsible for
writing, inplenenting, nonitoring, reporting, and
verification of our MRV plans for Class Il EOR
projects. Furthernore, |I'mworking on permtting

Class | wells associated with CCS projects in Texas.
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In addition to that, |I'man active
menber of the International Standards Committee, or
| SO Commttee, for 27914, which is the International
Standard for Long-Term Storage of CO2. And |I'mthe
project lead for work stream on | egacy well risk
assessnent .

M5. ORTH:. Ms. Wachtman, |'m sorry.

When you read, you speed up. Wuld you slow down a

little?
MS. WACHTMAN: | apol ogi ze. Thank you.
M5. ORTH:. Thank you.
M5. WACHTMAN: Do you need ne to repeat
any of that?
MS. ORTH: | don't think so, no.
M5. WACHTMAN: | also co-chair multiple

pr of essi onal events, including the CCUS Conference,
whi ch is sponsored by the Anmerican Associ ation of
Petrol eum Geol ogi sts, the Society of Professional
Engi neers, the Society of Exploration Geophysicists.
| am also the | ead of the Carbon Managenent Pavili on,
which is at the annual Geol ogy and Geophysics
Conf erence.

MR. TUCKER: Thank you. |s Oxy Exhibit
4 a copy of your resune?

MS. WACHTMAN: Yes, that's correct.
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MR. TUCKER: Thank you. And that
resunme reflects your experience and -- your education
and experience?

M5. WACHTMAN:  Correct.

MR. TUCKER: Thank you. Could you
briefly describe the purpose of your rebuttal
testi nony?

M5. WACHTMAN: Sure. So the purpose of
my testinony today is to respond to proposal s advanced
by the conservation groups; those are through
w t nesses Peter Morgan and Dr. Charles Harvey, and the
Center for Biological Diversity through w tnesses
Dr. Catherine Hel mC ark.

These woul d i npose requirenents that
exceed the Federal Class VI framework w thout
commensur ate benefit to the protection of underground
sources of drinking water. They would render Class Vi
permtting in New Mexico unwor kable and woul d pl ace
New Mexico out of step with the federal program and
with other primacy states.

MR. TUCKER: Thank you. Start with
this first slide. What does the Center for Biol ogical
Di versity propose regardi ng setbacks for Class VI
wel | s?

M5. WACHTMAN: Sure. So they're
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proposi ng mandatory half mle setbacks wi thin schools,
| i braries, community centers, or other areas. And in
addition to that, no new oil or gas wells could be

sited within ten mles of any existing Class VI well.

MR. TUCKER: Does Oxy support a fixed
di stance setback requirenent for Class VI wells?

M5. WACHTMAN:  No. So Oxy does not
support a fixed distance setback requirenent for Cl ass
VI wells. And so the Federal Class VI programis
ri sk-based and site specific. The EPA's rul emaking in
2010 considered a rejected fixed distance buffers in
favor of nodel ed AoRs, because it's really the geol ogy
and not surface use that determ nes a subsurface risk.

So this proposed | anguage extends far
beyond Class VI wells. And the idea of prohibiting
siting of any new oil, gas, or injection wells within
a half mle of a school or residence, if within a
ten-mle radius of a Class VI well, could potentially
be limting in areas such as the Perm an Basin where
there are potentially hundreds of wells within ten
mles of potential sequestration sites.

And finally, and inportantly, the
proposal really conflates subsurface and subsurface --
surface, rather, and subsurface risks. So the

subsurface risk is already addressed through the EPA's
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AoR framewor k.

MR. TUCKER: Thank you. 1'd now Ilike
to -- to nove on to ten-mle site characteri zation.
What does the Center for Biological Diversity propose
regardi ng site characterization?

M5. WACHTMAN:  Sure. So CBD proposes a
mandat ory site characterization area that extends ten
mles fromany new Class VI injection well, and the
pur pose of that would be to investigate transm ssive
fractures or falls.

MR. TUCKER: And what are Oxy's
concerns with this proposal ?

M5. WACHTMAN:  So Oxy does not support
a mandatory ten-mle site characterization radius in
part because a ten-mle radius enconpasses a huge
area, so 314 square mles. |It's larger than any of
t he other AoRs that |'m aware of have been proposed
for Class VI projects, and it's not based on any
Site-specific criteria or data.

So the federal rule and EPA gui dance,
state regul ations, none of themrequire a sim/lar kind
of fixed distance, and the ten-mle figure is
arbitrary. There is an existing EPA rule which
determ nes what an AoR and site characterization

shoul d | ook |ike; those involves both regi onal and
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site-specific characterizations that are based on
Site-specific criteria.

MR. TUCKER: What does the Center for
Bi ol ogi cal Diversity propose regarding corrective
actions beyond the area of review?

M5. WACHTMAN: Yeah. So -- so CBD is
proposing to -- that operators to identify and perform
corrective action on all wells within a half mle of
public buildings and residential zoned areas that are
| ocated within a ten-mle radius of a proposed Cl ass
VI project. And inportantly, that's regardl ess of
whet her those wells are within an AoR or not.

MR. TUCKER: And what are Oxy's
concerns with this proposal ?

M5. WACHTMAN: So Oxy doesn't support
this proposal because corrective actions should be
directed at wells that are within the zone of
potenti al endangernment which is defined as the AoR,
and so wells that are are not at risk for potential
| eakage woul d not and shoul dn't be consi dered.

The AOR framework delineates where
regul atory action is necessary, and extending
corrective action obligations beyond it based on
surface proxinmty separates out that subsurface risk

from any kind of surface risk.

Page 1080

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 5 - July 31, 2026

MR. TUCKER: Thank you. Ckay. Nowl'd
like to turn to the area of review. Wat did the
conservation groups propose regarding the definition
of the area of review?

M5. WACHTMAN: So a coupl e of proposals
here, but in general, it's to redefine the area of
review as the union of the nodel ed pressure front and
the CO2 plune extent. And then also to require
mandat ory ensenbl e nodel i ng.

MR. TUCKER: And what are Oxy's
concerns with this redefinition?

M5. WACHTMAN:  So Oxy opposes
redefining the AoR as the union of the pressure front
and the plunme extent in part because the existing
federal definition of AoR al ready enconpasses both the
pl ume and pressure-driven endangernent. That's how an
AOR is defined.

So defining the AOR at the pressure
front scale could potentially make nonitoring and
corrective action obligations inpossibly large if we
are to look at that ten-mle radius and unworkabl e for
a commercial scale project. So we have Region 6 EPA
permtted project, and we've determ ned and we can
denonstrate that that AoR delineation is appropriate.

It accounts for pressure effects within the existing

Page 1081

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 5 - July 31, 2026

framewor k. There's not additional work that's needed.

MR. TUCKER: Thank you. What do the
conservation groups propose regarding an intensive
correction -- intensive corrective action area?

M5. WACHTMAN: Yeah. So -- so the
conservation groups have proposed to define an
I ntensive corrective action area that woul d be based
on the maxi mum CO2 pl ume boundary extent across all of
t he nodel sinulations, so considering all of the
sensitivities and then putting an additional buffer of
hal f that distance of the maxi mum plunme extent in
addition to that extent.

MR. TUCKER: And what are -- so what
are Oxy's concerns with this proposal ?

M5. WACHTMAN:  So -- so Oxy does not
support this proposal because there's no federal rule,
no EPA gui dance, no state guidance or state rul e that
woul d establish a simlar kind of intensive corrective
action area. The 50 percent figure is arbitrary, and
there is already a nmechani sm for evaluating and
reeval uating an AoR It uses existing nodels and
exi sting operational data to update that AoR as
appropriate, and an additional corrective action area
isn't required.

MR. TUCKER: Thank you. Turning to 3D
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seism c characterizations, what do the conservation
groups propose regarding 3D seism c characterization?

M5. WACHTMAN: So conservati on groups
have proposed mandatory 3D seism c characterization of
the full AoR

MR. TUCKER: And does Oxy support
mandat ory 3D seism c coverage?

M5. WACHTMAN: So Oxy does not. And so
while 3D seismc is a great tool, as a geologist, | do
| ove to use it. However, there are many situations
where a conbination of 2D and 3D is appropriate, or 2D
data is appropriate. 3D seismic is not necessary or
not cost-effective at every site, and if the AoR
I ncl udes a pressure front as proposed by Dr. Harvey,
3D seism ¢ woul d cover hundreds and hundreds of square
mles.

MR. TUCKER: Thank you. What do the
conservation groups propose regarding third-party
verification?

M5. WACHTMAN: So the conservation
groups have proposed mandatory, independent, certified
third-party verification of the nodeling ensenble
that's used to delineate the area of review.

MR. TUCKER: And what are Oxy's

concerns with that proposal ?
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M5. WACHTMAN: So Oxy does not support
mandat ory third-party verification because the Ol
Conservation Division will already be review ng and
approving the AoR nodel. They have the technical
capacity and the resources to performthis review and
anal ysi s, and then an additional verification
requi rement woul d introduce a regulatory bottl eneck.

| can provide nore information about
how | ong these processes take based on ny own
experience. There's no prinmacy or state that
I nposes -- no primacy state, | should say, that
| nposes such a requirenent, and adding it would j ust
create nore costs, nore uncertainty, and potenti al
del ays. The existing review process is adequate.

MR. TUCKER: Thank you. What did the
conservation groups propose regarding area of review
reeval uati ons?

M5. WACHTMAN: Yeah. So the
conservation groups have proposed an extensive |ist of
mandat ory on automatic triggers for reeval uation of an
AoR.

MR. TUCKER: And what are Oxy's
concerns with those proposal s?

M5. WACHTMAN:  So -- so Oxy doesn't

support the proposals put forth by the conservation
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groups and mmintains that the reeval uation frequency
really should match the federal standard, which is the
five-year standard. This interval was established by
the EPA after it makes a common rul emaking. It was
established with full consideration of data-driven
nodel i ng and anal ysis of the tinelines involved.

There's already a requirenent for
operators to provide nonitoring and operati onal
conditions that would warrant a reevaluation. And
additionally, those nonitoring and operati onal
conditions would be reported on the sem -annual and
annual reports.

We shoul d use a site-specific approach.
This is reviewed and approved by the director before
i njection begins. It's nore protective than a one-
size-fits-all approach because it's really calibrated
to that actual site with those site-specific geol ogy
and triggers. Automatic triggers are arbitrary and
they don't account for that site-specific variability.

MR. TUCKER: Thank you. What is the --
what does the Center for Biological Diversity propose
regarding well identification?

M5. WACHTMAN: So the CBD proposes that
operators should | ocate every well in the AoR through

bot h non-physical review and a geophysi cal
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I nvesti gati on.

MR. TUCKER: And what are Oxy's
concerns with this proposal ?

M5. WACHTMAN: So |'Ill start by saying
t hat Oxy supports a robust well identification using
appropriate site-specific tools, but we oppose a
bl anket geophysical investigation nandate across the
entire AoR

So geophysical surveys will not work in
all cases; for exanple, in cases where casi ng has been
pul | ed, magnetic surveys will not be very effective at
detecting those well bores. So the proposed rules,
exi sting framework, and identification nethods that
are approved by the director provide the flexibility
to deploy the right tool for the right site.

MR. TUCKER: Ckay. What do the
conservation groups propose regardi ng financi al
assurance?

M5. WACHTMAN:  Yep. So as we heard
earlier this norning, the conservation groups oppose
sel f-insurance and propose to elimnate it fromthe
proposed rul es.

MR. TUCKER: And what are Oxy's
concerns with those proposed changes?

M5. WACHTMAN:  So as -- as we've
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di scussed, we oppose elimnating self-insurance
because it woul d place New Mexico out of step with the
federal program and other primacy states. Proposal to
del ete any other instrunent satisfactory to the
director is contrary to the federal regulations and
the director's need for flexibility, and it precludes
the director fromutilizing future financial assurance
pr oj ects.

MR. TUCKER: Thank you. Ckay. Moving
on to the logging requirenents. This -- what's the
Center for Biological Diversity propose regarding
| oggi ng requirenents?

M5. WACHTMAN: So CBD is proposing to
add sonic density and porosity | ogging requirenents.

MR. TUCKER: And what is Oxy's concern
with this proposal ?

M5. WACHTMAN: So in general, Oxy
doesn't support prescriptive |ogging requirenents
because we really believe through experience that the
rul es should be perfornmance-based. So you're not
coll ecting data for the sake of collecting data,
you're collecting data to hel p answer a specific
geol ogi ¢ question. And this allows for evolving
technology, it allows for site-specific

characterization, and it's at the director's interval.
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MR. TUCKER: Thank you. Interference
tests -- now noving on to interference tests. What
does the Center for Biological Diversity propose
regarding interference tests?

M5. WACHTMAN: So the CBD proposes that
no operator shall use interference tests or any other
injectivity test that requires nore than one borehol e
to penetrate the injection site.

MR. TUCKER: And does Oxy support this
pr ohi bition?

M5. WACHTMAN: So Oxy does not. And
It's unclear whether this prohibition is targeting the
test net hodol ogy or that there would be nultiple
boreholes in the injection zone. So if the concern is
there would be nultiple boreholes, that risk is
al ready addressed with well construction gui dance and
mechani cal integrity testing requirenents.

And by prohibiting a particular type of
test, it limts the tools for characterization and
potentially would result in |less information or |ess
useful information available to the operator and the
di rector.

MR. TUCKER: Thank you. \What's the
Center for Biological Diversity proposed regarding the

maxi mum - - excuse ne -- the maxi numinjection
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pressure?

M5. WACHTMAN: So CBD proposes to
reduce the maxi muminjection pressure from 90 percent
to 80 percent of the fracture pressure in the
I nj ection zone.

MR. TUCKER: And what is Oxy's concern
with reducing the injection pressure limt?

M5. WACHTMAN: So the 90 percent |limt
Is the federal standard, and it's the standard under
whi ch every other existing Class VI permt has been
operating. An additional 10 percent pressure
reduction is arbitrary and it reduces the ability of
t he operator to inject the desired amunt of CO2 which
could result in the need for additional wells or
extended tinelines, potentially increased surface
di sturbance and cost wi thout a denonstrated safety
benefit.

MR. TUCKER: Thank you. Moving on to
the testing and nonitoring requirenents. Wat do the
conservation groups propose regarding a m ni mum nunber
of nmonitoring wells?

M5. WACHTMAN:  So the conservation
groups have proposed mandatory m ni nrum of four
nonitoring well | ocations.

MR. TUCKER: And does Oxy support a
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mandat ory m ni nunf

M5. WACHTMAN: No. Oxy does not
support a mandatory m ni nrum nunber of nmonitoring wells
because the appropriate nunber of wells and the
pl acenment of those wells should be site specific; it's
based on the size of the AoR and the particul ar
characteristics of that project. A blanket m ninum
Substitutes an arbitrary nunber for a director's
expert judgnent.

MR. TUCKER: What do the conservation
groups propose regarding surface air nonitoring?

M5. WACHTMAN:  So the conservation
groups have proposed that surface air nonitoring be
mandat ory rather than discretionary.

MR. TUCKER: And what are Oxy's
concerns with that proposal ?

M5. WACHTMAN: So surface air
moni toring can be effective, but only over a very
smal | area and an area that is |ocated very close to a
wel | bore, for exanple. It cannot even cover an area
of, like, a wellpad, let alone an area of a |large AoR
And the proposed rules already authorize the director
to require surface air nonitoring if it's needed and
war r ant ed.

MR. TUCKER: Okay. Moving on to
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seismc threshold netrics. Wat do the conservation
groups propose regarding the seismc threshold netric?

M5. WACHTMAN: So the conservation
groups have proposed that seism c threshol ds use
peak -- or the netric that nust be used, | should say,
I s peak ground velocity or peak ground accel eration.

MR. TUCKER: And what are Oxy's
concerns with codifying a specific seismc threshold
metric in the | aw?

M5. WACHTMAN: So peak ground vel ocity,
peak ground acceleration, while they're valid netrics,
they're not the only defensible approaches. So the
rule should preserve flexibility to select a
met hodol ogy that's suited to the site or suited to
ot her of New Mexico's projects and their well classes
rat her than | ocking in one specific metric for Class
VI .

MR. TUCKER: \What did the conservation
groups propose regarding pressure fallout tests?

MS. WACHTMAN:  So Dr. Harvey proposes
mandat ory pressure fall off testing that's run to
conpl eti on.

MR. TUCKER: And what are Oxy's
concerns with this change?

MS. WACHTMAN: Soit's alittle bit
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uncl ear sort of what the proposal is intended to -- to
requi re here, because the proposed rul es already
require fall-off tests every five years. And sone of
the commentary that went along with the proposal,
there was a nention of DFIT test, but mandating a
specific tool would preclude the use of the best
avai l abl e tool at that particular site to obtain the

I nformation that's needed.

MR. TUCKER: Thank you. What did the
conservation groups propose regarding materi al
conpatibility recertification?

M5. WACHTMAN: The conservation groups
have proposed periodic material conpatibility
recertification of the nonitoring well against current
CO2 corrosion know edge.

MR. TUCKER: And what are Oxy's
concerns with this proposal ?

M5. WACHTMAN:  So t he purpose of
denonstrating material conpatibility is to denonstrate
mechani cal integrity, and the framework for
denmonstrating mechanical integrity is already
addressed in the rules.

So a requirenent for materi al
conpatibility should be adaptable to the subsurface

conditions that are experienced by that particul ar
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wel |, meaning that wells that are conpleted in an

I njection zone will experience different fluids than
wells that are conpleted in a confining zone, for
exanple. But really, the rule just should be
consistent with the existing requirenents.

MR. TUCKER: Thank you. Turning to the
reporting requirenents, what do the conservation
groups propose regarding reporting of gauge
mal functi ons?

M5. WACHTMAN: So the proposal is for
mandat ory reporting of all gauge mal functions and
I nstrumentation failures.

MR. TUCKER: And what are Oxy's
concerns with this proposal ?

M5. WACHTMAN: So the challenge here is
that it's -- it's really overbroad. So routine
I nstrunmentation i ssues such as, you know, storns
rolling through that could cause comruni cation issues,
cal i bration events, those sorts of things; they do not
i ndi cate mechanical integrity or USDW endanger nent.

So the -- the gauge mal functions should
be reported if they're indicating any kind of |oss of
mechani cal integrity, but there may be ot her reasons
why they are not indicating |oss of mechani cal

integrity.
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MR. TUCKER: Thank you. OCkay. Fi nal
topic. What do the conservation groups propose
regardi ng on-site staffing?

M5. WACHTMAN:  Yeah. So the
conservati on groups are proposing that at | east one
enpl oyee nmust be on site or otherwi se available at all
times to carry out an energency response.

MR. TUCKER: And what are Oxy's
concerns with this proposal ?

M5. WACHTMAN:  So Class VI wells are
nonitored renotely with continuous reporting devices,
al arm systens, and automated shutoff controls.
Personnel will, you know, periodically visit for
vi sual inspections, but there's no federal regulation
t hat mandates conti nuous on-site presence, and this is
particularly challenging in renote areas.

So renote nonitoring with automated
shut downs provides real-tinme response, and the
proposed rul es already require automatic shutoff
systenms to be integrated with al arnms, 24-hour director
notification, and inplenmentation of an approved
emer gency response pl an.

MR. TUCKER: And finally, what do the
conservation groups propose regardi ng gauge

mal f uncti ons?
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M5. WACHTMAN:  Yeah. So simlar to
what we tal ked about in the reporting requirenment
section above, the conservation groups are proposing a
24- hour reporting and shutdown for every gauge
mal function that |asts |onger than a week.

MR. TUCKER: And what are Oxy's
concerns with this proposal ?

M5. WACHTMAN:  So -- so simlar to the
response on the previous item 24-hour reporting and
shutdown for every gauge anomaly woul d generate
i mmaterial notifications and could potentially obscure
significant -- significant events with unnecessary
shut downs.

MR. TUCKER: Thank you. And does t hat
concl ude your rebuttal testinony?

M5. WACHTMAN: It does. Thank you.

MR. TUCKER: Thank you very nuch.

M5. ORTH: Thank you very nuch, panel
and M. Tucker.

Let's take a lunch break before we turn
to questioning today of the Oxy panel. Cone back at
12:45. Thank you.

(O f the record.)

MS. ORTH: Ms. Wallace and Ms. WAcht man

have given their testinony. W turn now to questi ons.
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Ms. Gutierrez, do you have questions of

t he Oxy panel ?

MS. GUTI ERREZ: Good afternoon. No

questions of the Oxy panel. Thank you.

M5. ORTH: Ms. O Grady or Ms. Rushing?
MS5. O GRADY: Thank you, Madam Heari ng

O ficer. Conservation groups do have

Cross-exam nation questions. But as a prel

matter, our expert, Dr. Charles Harvey, has a

commtnment at -- today at 2 p.m our tine.

respectfully, if folks are anenable, 1've consulted
wth the other Counsel and we would |like to break for

the day after Oxy's witnesses go. It's a conm tnent

from2 to 4 p.m our tine.

M5. ORTH: |I'm-- I'msorry.
woul d ...

M5. O GRADY: Break for the
and resune on Monday.

M5. ORTH: Oh, at 2 p.m?

M5. O GRADY: Is that possible?

M5. RUSHI NG  Just whenever Oxy's
W t nesses are done.
M5. O GRADY: O course.
Apol ogies. If -- if -- whenever Oxy's
w tnesses finish, to clarify.
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M5. ORTH:. Okay. | understand.
Comm ssioners, it's -- I'"mhere to serve.

DR. AMPOVAH. No, it works for ne.

MR. CHANG  That works for ne as well.
This is the Chair on the platform

DR. AMPOMAH: But -- but just to
clarify, is Monday going to be at 2 p.m or regular
time?

M5. ORTH: Regular tine.

DR. AMPOMAH: Okay. Thank you.

M5. ORTH:. Comm ssioner Czoski, any
| nput ?

M5. CZOSKI: Yeah, that works for ne.

M5. ORTH: AlIl righty. W have a plan.

M5. O GRADY: Thank you all so much for
your flexibility. W really appreciate it. | am

goi ng to have questions for Ms. Wallace, and then ny
co-counsel, Rose Rushing, will have questions for
Ms. Wacht man.

Good afternoon. My nanme is Morgan
O Gady. |I'man attorney with the Western
Envi ronmental Law Center representing conservation
groups. How are --

M5. ORTH:. Sl ow down. Slow down a
little.
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M5. O GRADY: Thank you.

How are you today, Ms. \Wall ace?

M5. WALLACE: |' m good.

MS. O GRADY: (ood. Ms. Wall ace, you
state on paragraph 11 of your direct testinony that
HB458 gives the division the authority to regul ate
carbon dioxide injection and to establish the
necessary rules for its inplenmentation. |Is that
correct?

M5. WALLACE: You said paragraph --
whi ch one?

M5. O GRADY: El even.

MS. WALLACE: Yes.

M5. O GRADY: And you're not a -- an
attorney; correct?

MS. WALLACE: Absolutely not.

M5. O GRADY: You propose in your
direct testinony that the division anend the rules to
require the cessation of injection in only the
| npacted well in the event of evidence show ng that
the injected carbon dioxide stream and associ at ed
pressure front may cause an endangernment to an
under ground source of drinking water; correct?

MS. WALLACE: That is correct.

M5. O GRADY: And the purpose of this
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proposed change is to clarify that operators of

multiple wells need not cease injection in all

only at the inpacted well?
MS. WALLACE:
MS. O GRADY

oper at or

dioxide into the sane fornmati on?

MS. WALLACE:

woul d say that those would be defined as inpacted

wells within that project.
MS. O GRADY

back to your qualifications.

engi neer by training,

from Texas A&W
MS. WALLACE:
M5. O GRADY:

managi ng policy and external
| ower 487
MS. WALLACE:
M5. O GRADY

publ i ¢ account ant ?

MS. WALLACE:

M5. O GRADY:
financi al anal yst?

MS. WALLACE:

could have nmultiple wells injecting carbon

an MS in petrol eum engi neering

well s,

That is correct.

s it possible that an

Potentially, but then I

Ckay.

You're a petrol eum

You're -- junping

Yes.
And your current role is
affairs for Oxy in the

Yes.

You're not a certified

No.

You're not a chartered

No.
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M5. O GRADY: And you have not held a
corporate treasury or controller position?

MS. WALLACE: No.

M5. O GRADY: Paragraphs 36 through 40
of your testinony offer opinions about worKking
capital, corporate solvency, and how conpani es shoul d
depl oy capital; correct?

M5. WALLACE: That is correct.

M5. O GRADY: And those are offered in
your capacity as a policy witness for Oxy, not as a
financi al expert?

M5. WALLACE: That is true.

M5. O GRADY: At paragraph 37, you
testified that, in general, conpanies try to mnimze
wor ki ng capital or create negative working capital to
free up cash for other uses; correct?

MS. WALLACE: Yes.

M5. O GRADY: And you identified those
ot her uses as acquisitions, sharehol der returns, and
debt reduction?

MS. WALLACE: Yes.

M5. O GRADY: Capital that has been
depl oyed into an acquisition is not available to plug
a well or otherwi se deal with circunstances as they

come up?
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M5. WALLACE: Not that specific
capital, no.

M5. O GRADY: The purpose of a net
wor ki ng capital requirenent is to confirmthat |liquid
resources exist to neet obligations when they cone
due?

MS. WALLACE: Yes. There are also --

yeah. Yes.

M5. O GRADY: And your testinony is
that a well-run conpany will deliberately structure
itself so that the liquid resources are held -- that

are held are m nimal ?

M5. WALLACE: That's true, because
hol ding onto too nuch capital -- and this cones al so
fromny devel opnent background -- hol ding onto too
much capital, there can actually be poor decisions --
poor business decisions made with the capital on hand.
That doesn't nmean that conpanies of certain size and
metrics can't also have other levers to pull to
provi de capital as needed for things |ike energencies,
of course.

M5. O GRADY: You kind of junped to
anot her question that I was going to ask, which is
that -- would you agree that not all conpanies or

operators would have the sane anount of worKking
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capital, or alternatively, other financial |evers
available to them as Oxy?

M5. WALLACE: | -- | would agree that
It varies how conpani es choose to deal with that. In
all the conpanies | worked, the optionality was al ways
t here.

MS. O GRADY: And if there were |ess
wor ki ng capital available, it mght -- it mght also
I ndicate that there's |l ess working capital avail able
to deal with energencies as they conme up?

MS. WALLACE: It could indicate that,
yeah. That's fair.

M5. O GRADY: Okay. That's all that |
have at this tinme for you. Thanks. |'mgoing to pass
it over to ny co-counsel, Rose Rushing.

M5. RUSHI NG  Thank you. And ny
questions are for Ms. WAcht man.

Ms. Wachtman, 1'd like to -- well,
first, good afternoon and hope you had a good | unch.
|"d like to begin with the area of review. You
testify in paragraph 16 of your rebuttal testinony
that defining the area of review at the pressure front
scal e i s unnecessary because Oxy's own EPA Regi on 6
permtted projects denonstrate that area of review

del i neati ons approxi mately account for pressure
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effects; correct?

MS. WACHTMAN:  Yes, that's correct.

M5. RUSHI NG And how many sites has
Oxy injected CO2 for geol ogic storage, not enhanced
oil recovery?

M5. WACHTMAN: So Oxy has permtted a
project in Ector County. W have not yet commenced
I nj ection.

M5. RUSHI NG So Oxy has no operating
Cl ass VI or geol ogi c storage project?

M5. WACHTMAN: There are no operating
Class VI projects for Oxy right now.

M5. RUSHI NG  Okay. Well, that gets ne
t hrough my next couple questions. At paragraph 16,
you state that Dr. Harvey acknow edges pressure can
propagate nore than 100 kil oneters while plunes extend
to only 10 kil oneters; correct?

M5. WACHTMAN: | believe that's what he
says in his testinony, yes.

M5. RUSHI NG  And you don't dispute
t hat physi cal phenonmenon anywhere in your rebuttal; do
you?

M5. WACHTMAN: No. Depending on site
specific characteristics, pressure can propagate a | ot

farther than CO2 can.
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M5. RUSHI NG  Woul d you agree that
el evated formati on pressure can drive brine upward
t hrough a | egacy wel |l bore or transm ssive vault via
this pressure into areas where the CO2 itself never
reaches?

M5. WACHTMAN: So it depends. So it
depends on whether that pressure differential is
sufficient to drive brine or CO2 into a USDW and
that's how the AoR is defi ned.

M5. RUSHING "So it depends,” woul d
I ndi cate that sonetines that can happen?

M5. WACHTMAN: That's how the AoR is
defined in having a pressure differential sufficient
to drive brine or CO2 into a USDW

MS. RUSHING So there could be a zone
| arger than the plume where injection could endanger a
USDW wi t hout CO2 present?

M5. WACHTMAN: It could. And that's
why the definition fromthe EPA takes into account
both pressure and plume. But again, it's the pressure
differential not just any anount of pressure.

M5. RUSHI NG Okay. And you obj ect
that Dr. Harvey's definition or conservation groups’
proposal woul d make nonitoring and corrective action

obligations inpossibly |arge and unwor kabl e for any
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commercial project; correct?

M5. WACHTMAN: Do -- do | object that
it would -- can you just state that one nore tinme?

M5. RUSHING. |'mso sorry. You object
that this proposal to redefine the AoR woul d make
nonitoring and corrective action inpossibly |arge and
unwor kabl e; correct?

M5. WACHTMAN: If the pressure front
is -- or | should say if any zone of el evated pressure
Is used or if the zone of area of reviewis neant to
be ten mles in radius, then that could lead to
unwor kabl e projects.

M5. RUSHI NG  Ckay. Moving on to
agency capacity. You testify on paragraph 22 of your
rebuttal testinony that you do not support a nandatory
third-party verification requirenent because the
di vision has the technical capacity and resources to
performthis review and anal ysis; correct?

MS. WACHTMAN:  Yes.

M5. RUSHI NG Were you able to watch
OCD s testinmony and questioning this week?

M5. WACHTMAN: | was.

MS. RUSHING Did you hear OCD w tness
Justin Winkle testify that the nodeling would be

performed exclusively by outside contractors?
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M5. WACHTMAN:  So | think there's a
di fference there between eval uati on of nodels and the
OCD s ability to do that in-house versus | everaging
outside experts. And so it's, | think, perfectly
wthin their responsibility to | everage outside
experts when their capacity is limted or when they
need additional capacity to support a techni cal
eval uati on.

M5. RUSHI NG  How does Oxy currently
perform AoR nodeling for Class VI projects?

M5. WACHTMAN: So Oxy has a robust
group of engineers, sinulation nodel ers, geol ogists,
geophysi ci sts, and so that work is done in-house.

M5. RUSHI NG  Okay. | know that this
Isn't maybe sonething that -- have you worked with
previous oil and gas conpani es before Oxy?

M5. WACHTMAN: | have.

M5. RUSHI NG Do you think, based on
t hat experience, that smaller operators would hire
subcontractors to performtheir nodeling?

M5. WACHTMAN: It depends. So there
woul d be ot her conpanies that are simlarly sized to
Oxy and have that capacity in-house, wouldn't need to
| ook external. |If they didn't have that capacity

I n-house, then they would need to | ook external.
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M5. RUSHING |Is there anything in this
rule that would prevent OCD and the permt applicants
fromhiring the same subcontractor?

M5. WACHTMAN: | don't know that | can
answer that question. |'mnot sure.

M5. RUSHI NG Wuld that be a potenti al
conflict of interest if the same subcontractor is
hired to devel op an application and then verify that
sanme application?

MS5. WACHTMAN: Again, |'mnot sure that
| can answer that question. | think that would be up
to the OCD to determ ne.

M5. RUSHI NG Understood. Ckay.

Moving on to the tineline of the AoR reeval uati on.

You testify on paragraph 25 of your rebuttal testinony
that the area of review reeval uation requirenents
proposed by the division are already sufficient.

I n support of your statement, you
testified that Oxy's Region 6 permtted projects
al ready successfully operated at five-year intervals.
| would ask how that works if you just acknow edged
t hat none of your Class VI projects have begun in
operation?

MS. WACHTMAN:  So it's true that we

haven't begun operation. W do have permts, and we
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expect to be able to report on a five-year basis. And
we' ve staged our testing and nonitoring to be able to
support that.

M5. RUSHING  Okay. So you -- al
right. Thank you. On to self-bonding. You testified
on paragraph 32 of your rebuttal testinony that Oxy
proposes elimnating self-insurance. Are you aware
t hat the EPA bonding rules were passed prior to the
failure of self-bonding for the three | argest coal
conpani es?

MR. TUCKER: Objection. Wuld you mnd
rephrasing? | think you msstated Oxy's position
t here.

M5. RUSHI NG  Ch.

You testified in paragraph 32 of your
rebuttal testinony that Oxy opposes elin nating
sel f-insurance?

M5. WACHTMAN: That is correct.

MR. TUCKER: Thank you. Sorry. | may
have misheard it. |'msorry.

M5. RUSHING. No, |'mso sorry. |

probably read that wong. | -- | have a hard tine
reading off of the paper. |If you guys ever saw the
docunmentary Anchorman, |I'ma lot |ike that scene where

he just keeps reading off the transcript. Apol ogies.
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So | read that wwong -- | read it w ong.

Are you aware that EPA bonding rules
were passed prior to the failure of self-bonding in
the three | argest coal conpanies?

M5. WACHTMAN: | believe there was
testinony to that effect this norning.

MS5. RUSHI NG  You testified that
elimnating self-insurance would place New Mexi co out
of step with the federal program and ot her primcy
states. Are you aware that Louisiana rejected
sel f-bonding for their primcy schene?

M5. WACHTMAN: | believe that Louisiana
made a decision that was right for Louisiana. Texas
and other prinmacy states nade a different deci sion.

M5. ORTH: Wbuld you both pl ease sl ow
down?

M5. RUSHI NG  Sorry. Yes.

M5. WACHTMAN:  Yes.

M5. RUSHING | apol ogi ze. One nonent.

|'"d like to nove to gauge nmal functions.
You testified at paragraph 54 of your rebuttal
testinony that Oxy opposes nandatory reporting of al
gauge mal functions and instrunentation failures
because routine instrunmentation i ssues do not indicate

mechani cal integrity |loss or underground source of
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drinki ng water endangernent; correct?

M5. WACHTMAN:  Yes.

M5. RUSHI NG And at paragraph 59, you
testified that Oxy opposes requiring 24-hour reporting
and shutdown for gauge mal functions |asting |onger
t han one week?

M5. WACHTMAN:  Yes.

M5. RUSHING If a nonitor stops
suppl ying data or supplies data that is clearly
physi cal |y nmeaningless, is it malfunctioning?

MS. WACHTMAN:  That could indicate a
mal functi on.

M5. RUSHING. So if a nonitor stops
suppl yi ng neani ngful data, can it confirmthat there
I's no source of endangernment to USDW?

M5. WACHTMAN: So for these type of
projects, there are nultiple different ways that
you're denonstrating nechanical integrity, and gauges
are one of them And so for sone projects, you m ght
have di stributed tenperature -- fiber basically in
your wells that's looking at real-tinme data. You may
have surface gauges, downhill gauges. So there's a
variety of nmechanisns that are denonstrating
mechani cal integrity.

M5. O GRADY: Thank you. I'mgoing to
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jump in with one question.

MS. WACHTMAN:  Sur e.

M5. O GRADY: During your summary of
rebuttal testinony, you testified that surface air
nonitoring devices only cover a small area --
relatively small surface area. |s that correct?

M5. WACHTMAN: Correct.

M5. O GRADY: What is the footprint of
an any covariance tower that would nonitor carbon
di oxi de fluxes fromthe | and surface?

MS. WACHTMAN:  So | don't -- | don't
know. | can't speak to specifics. | can say from ny
experience though on projects, the Ector County
project we | ooked at, even to cover an area that -- of
a wel | pad, which m ght be 200 feet by 200 feet, it
woul d require nmultiple air nonitoring devices to do
that. So to try to expand that to an area of review
woul d be hundreds to thousands of air nonitoring
devi ces.

M5. O GRADY: Okay. Okay. Thank you.

M5. RUSHI NG Okay. Moving on to
continuous on-site staffing. You acknow edge that at
par agraph 55 of your rebuttal testinony that
conservation groups propose that either one enpl oyee

be on the prem ses or otherwi se available at all tines
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to carry out an enmergency response -- | apol ogi ze.
G ve ne one second to review this question

M5. O GRADY: You acknow edge at
paragraph 55 of your rebuttal testinony that
conservati on groups propose that either one enpl oyee
be on the prem ses or otherw se available to carry out
an enmergency response. |Is that correct?

MR. MORGAN: Yes.

M5. O GRADY: You did not offer
rebuttal testinony opposing the requirenent of an
enpl oyee being otherw se available to carry out an
ener gency response?

M5. WACHTMAN: Typically, there are
enpl oyees who could be called on to carry out an
ener gency response.

M5. O GRADY: Would you agree that not
all operators necessarily follow the sane practices of
havi ng personnel on site -- or sorry -- otherw se
avai l able to carry out energency responses?

MS. WACHTMAN:  Well, | think it would
depend upon what is in their enmergency response plan
and what's approved by the director, what's
appropriate for that particular site, how their
automati c shutoff controls work, all those sorts of

things. So | think it would need to be a discussion
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bet ween the division and the director and that
operator, how they would handl e those situations.

M5. O GRADY: But Oxy does have people
who are avail able generally is what you just testified
to?

M5. WACHTMAN:  Conpani es -- conpani es
of Oxy's size, particularly in areas where there are
field operations, wll oftentinmes manage those field
operations froma central command center, and the
central command centers may be serving a variety of
different assets at the sanme time and woul d have
resources to be able to execute an enmergency response
I f needed.

M5. O GRADY: And if this were a
requirement in the role to have soneone who's
avai |l abl e, whether on-site or off-site, having sonmeone
who's available at all tinmes, that requirenent woul d
apply to all operators regardl ess of the size?

MS. WACHTMAN: If it were witten into
rule, it would presumably apply to everyone. | think
the on-site part is a real concern here. The on-site
I's not sonething that nost operators would do and al so
not really necessary given the automatic shutoff
controls that would be in place for these kinds of

pr oj ects.
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M5. O GRADY: And with conservation
groups' proposal, there would either be the option
bet ween soneone on-site or otherw se avail able as
currently drafted?

M5. WACHTMAN: | believe that is how it
Is currently drafted. Perhaps that's sonething that
coul d be described in guidance as opposed to in a
rul e.

M5. O GRADY: And then it would not be
required for operators of all sizes? Just to confirm

M5. WACHTMAN: | guess it woul d be,
agai n, back to discussion of what's best for that
proj ect.

M5. O GRADY: Ckay. Thank you.

Ms. Wachtman, can a plune of carbon di oxi de be i maged
wi t hout seism c surveys?

M5. WACHTMAN: So there are sone
technol ogi es that can be used to imge a plune. There
coul d be other types of geophysical surveys that coul d
be useful for that. Geochem stry can also help to
| mge the l[ocation of a plune.

M5. O GRADY: Wuld a set of 2D surveys
be sufficient to characterize the shape of a carbon
di oxi de pl unme?

M5. WACHTMAN: It depends. And so |
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think it depends on the specific characteristics of
the site.

M5. O GRADY: Okay. Thank you. Gve
me just a nonent, please. Conservation groups have no
further questions. Thank you so nuch for your tine.

MS5. WACHTMAN:  Thank you.

M5. ORTH:. Thank you.

M. Pavlik, do you have questions of
the Oxy panel ?

MR. PAVLIK: No, Madam Hearing O ficer,
no, we do not have any questions for the panel. Thank
you.

M5. ORTH: All right. Thank you.

Has Ms. Ruscavage-Barz joined us on the
pl atform Sheil a?

MS. APODACA: No, | have nothing from
her .

MS. ORTH: Al right. Thank you.

M. Tremaine, do you have questions of
t he Oxy panel ?

MR. TREMAINE: | do. Just a few.

Thank you.

Good afternoon, Ms. \Wall ace and

Ms. Wachtman. My nane is Jesse Tremaine fromthe QO

Conservation Division. Thank you. | have -- | think
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| have a nunber of questions that | wll direct at
Ms. Wallace, but if it's necessary to step in and
answer, feel free.

So | had just a -- a clarification off
the top, and you answered sone of this, but I want a
little nore detail. M. Wallace, will you just
confirmthat either Oxy or Oxy affiliates are in the
process of developing Class Il projects?

MS. WALLACE: Yes, we are.

MR. TREMAI NE: And do you al so expect

to develop Class Il EOR projects?
MS. WALLACE: Yes.
MR. TREMAINE: Okay. | believe it was

Ms. Wachtman that indicated that you do have sone
Class VI related permts already. |Is that correct?

M5. WALLACE: We do. We've got three
Class VI permts in Texas.

MR. TREMAINE: Okay. And to clarify,
are those construction permts, injection permts?
What stage are you at?

M5. WALLACE: Both. So we have the
permt to construct, and we have authorization to
I nj ect.

MR. TREMAINE: Okay. And are -- bear

with nme here. But are there any of your permts
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contenplated to be cited in |locations with geol ogy
that is anal ogous to potential Class VI sites in New
Mexi co?

M5. WALLACE: So that project is -- the
three permts are located in the Perm an Basin, and
the Perm an Basin extends into New Mexi co.

MR. TREMAINE: Are you famliar with
t he AoR nodeling associated wth those projects?

M5. WALLACE: | am

MR. TREMAINE: Okay. And in your
experience, what is the range of AoR size determnm ned
by the Oxy or Oxy-affiliated nodels with which you are
famliar?

M5. WALLACE: In that particular
project -- | can speak to that particular project, or
are you asking in general?

MR. TREMAINE: In -- in general, but
wi t hout knowl edge of your particular projects, 'l
invite you to answer. |'mparticularly interested in
hearing and providing for the Commi ssion an answer
about AoR size for projected projects that are, again,
t he nost anal ogous to the geol ogy of sites in New
Mexi co.

MS. WACHTMAN: Sure. So the size of

the AOR is going to be dependent on a nunber of
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things. One of which is the perneability of the
I njection zone, also going to be dependent on the rate
and overall quantity of CO2 that's injected. The
project that we've permtted in Ector County has an
area of review that's approximtely six square m |l es,
so around two mles kind of in dianmeter away fromthe
Class VI injection wells.

MR. TREMAI NE: Thank you. 1'mgoing to
junp around here for a second and I'd like to --

Ms. Apodaca, if | could please have
screen share capability again.

And while that is happening,
Ms. Wl lace, you testified earlier, and there was sone
back and forth in direct and -- and rebuttal testinony
regardi ng the appeal s or adjudication process. And so
| just want to share the screen and ask you a question
about a potential proposed structure.

And if | may, and with the

under st andi ng you are not an attorney and that |'m not

asking you for a legal interpretation, | would |ike
for you to take a look at this last -- what is
currently -- and I wll note for the record it needs

to be renunbered in the final rule --
19.15.42.13(a)(ii) where the division has proposed a

cross-reference for the manner in which any
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enforcement-rel ated matters woul d be conducted. Have
you reviewed that or are you able to review Subsection
(a)(ii) at this tinme?

M5. WALLACE: | have not reviewed that
until now, but | can.

MR. TREMAI NE: Okay.

MS. WALLACE: Okay. So |

MR. TREMAINE: So | don't want to ask
you about any enforcenent-related matters. | just
want to ask you if in the appropriate |ocation there
was a proposal to -- to draft incorporate |anguage in
t he same manner and structure as is here referencing
t he adjudi cation process. Wuld that satisfy Oxy's
techni cal and operational concerns regarding
adj udi cati ons?

MS. WALLACE: Yes.

MR. TREMAI NE: Thank you. Ms. WAl l ace,
| have a few nore questions tal king about nonitoring
and et cetera. But taking into account your
correction today, recomrendi ng periodic instead of
annual -- just bear with nme, and if | get sonething
wrong here, please clarify. But Ms. Wallace, in your
experience, do you agree that groundwater chem cal
concentrations above a conbining zone may vary

seasonably -- seasonally?
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MS. WALLACE: Yes.

MR. TREMAI NE: Okay. Would you agree
that in the event of an unidentified | eak, the | onger
peri od between sanpling would create a potential del ay
in detection of that unidentified | eak?

MS. WALLACE: Yes.

MR. TREMAINE: WII you agree that
quarterly sanpling provides a nore statistically
meani ngf ul popul ati on which denonstrates expected
changes in soil CO2 due to seasonal variations?

M5. WALLACE: | woul d agree that
quarterly can also nean periodic depending on howit's
defined within the devel opnent plan with the division.

MR. TREMAINE: So -- and to -- and to
clarify -- to be fair and to clarify, periodic as
proposed by Oxy could nean --

MS. WALLACE: Yes.

MR. TREMAINE: -- potentially quarterly
or --

M5. WALLACE: Monthly, annually. Yep.

MR. TREMAINE: And that woul d be
determned in your mnd during the permtting process?

MS. WALLACE: Correct.

MR. TREMAINE: Okay. |In your

testinony, | believe that you opposed the nore
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frequent AoR reeval uation proposal. |Is that correct?
MS. WALLACE: Yes.
MR. TREMAINE: If -- in your

experience, if the nodel ed pressure data reasonably
mat ches the avail able nonitoring data, how | ong woul d
it take for Oxy to performa -- a reeval uation?

MS. WALLACE: Some time, but that's
probably a better answer by Caroline as far as
nodel i ng.

MR. TREMAINE: That's fine. So if
you -- if your -- if your nodel and your -- and your
nmoni tori ng nunbers are matching, how | ong would it
take Oxy to performa reevaluation of the AoR?

M5. WACHTMAN:  Yeah. | nean, | think
it depends on the amount of data that you have, and it
depends on how the nodel is constructed and how easy

It is to update and integrate that data. So | think

it's -- it's going to be project specific and site
specific. In sone cases, it may be on the order of
nonths. In sonme cases, it nmay be on the order of nany

nonths to be able to incorporate that data.

MR. TREMAI NE: Would you agree that if
t he nodel pressure does not reasonably match the
avai l abl e nmonitoring data that that would require

corrective action under proposed 19.15.43.9,
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specifically E5?

M5. WACHTMAN: I f nonitoring data in
what capacity? So help nme understand specifically
t here.

MR. TREMAINE: Yeah. |If the -- if Oxy
I's operating the project and you observe nonitoring
data that is -- does not reasonably match the nodel ed
pressure data, would that require, in your opinion,
corrective action?

MS. WACHTMAN:  So corrective action is
typically applied to well bores. | mean, are you
aski ng about --

MR. TREMAI NE: Triggering AoR
reeval uati on.

MS. WACHTMAN:  So | think it would --
it would depend. It would depend on the magnitude of
that pressure differential. |t would depend on ot her
supporting data. And so one of the kind of key
characteristics of these projects is that there is a
variety of testing and nonitoring data that is
I ntegrated together to be able to understand how CO2
I's behaving. |'m speaking too fast. [|'Ill slow nyself

down t here.

There -- there's a variety of data
that's used to integrate together to -- to determ ne
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how CO2 and pressure are noving in a subsurface. So
if we received or we're -- we're receiving anonal ous
pressure data, we would potentially | ook for other

I ndi cators, either in wellbores and nonitoring wells,
per haps using geophysical data to help confirm or
change our interpretation based on the preponderance
of data not just one piece of data.

MS. WALLACE: M. Tremaine, |'msorry.
Coul d you give the reference that you were referencing
I n that question?

MR. TREMAI NE: Yes. Absolutely. Yeah.
| was referring to corrective actions under
19. 15.43. 9. 5.

"Il spare you the -- the search here.
| have it -- | have it up. Sorry for the del ay.
actually had ny note ready on the |ocation, but
then -- so the -- I"'mreferring to -- thisis in --
there's many subsections here. So |I'm on page 7 of
OCD Exhi bit Number 3, E5 -- or sorry, E, but then
specifically E5.

The questions that |I'm asking are
about -- are getting to the AoR reeval uati on period
which is why | was referencing E5, sorry for |ack of
clarification. But generally, | am-- nore

specifically, what I"'mtrying to ask is if you are
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getting inconsistent data between what is nodel ed and
what is -- and -- and what is nonitored, that it would
potentially require corrective actions under this
section. So | probably should have referred to E

rat her than ES.

M5. WACHTMAN: | woul d say yes. |If
you're receiving anomal ous data -- if you receive
anomal ous data, you're going to investigate the source
of that data. You're going to want to investigate
ot her sources of data.

And if it looks |like that data is
substantiated, then -- then yes, in npbst cases, it
would result in a nodification to the AoR or at | east
a reevaluation of the AoR which could lead to
additional corrective actions if there were additional
wel | s that needed to be renedi at ed.

MR. TREMAI NE: Okay. And you probably
see where I'mgoing. |If the -- if that eval uation
period is two years instead of five, would you agree
that that would conpel operators to review that data
on a nore frequent basis and avoid potential delays in
observations of nonitored conditions that could
potentially require corrective actions?

M5. WACHTMAN:  So in ny mnd, there's a

di fference between updating the AoR and eval uating the
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nonitoring data. So evaluation of that nonitoring
data i s happening on a very frequent basis and needs
to be reported sem -annually and then on an annual
report. So -- so you're already eval uating and
reporting on that data on a very frequent basis that
may or may not need to result -- may not -- nmay or nmay
not result in a AoR reeval uation.

MR. TREMAI NE: Okay. Thank you for

that clarification, Ms. Wachtman. |If -- so | guess ny
guestion then is that -- let me think on that. [I'm
going to -- I'mgoing to nove on. Thank you.

| want to ask you a coupl e questions
about the proposal to strike the spontaneous potenti al
from 19.15.43.9 H2. And, Ms. Wallace, |I'm not going
to quiz you on the full |anguage or content of that
rule, but can we agree that Oxy proposes to strike
spont aneous potential ?

MS. WALLACE: Yes.

MR. TREMAINE: Okay. Really, can we --
can we sinply agree that spontaneous potential is
specifically enunerated in the federal rule?

M5. WALLACE: Yes, that's true. W've

given the sane feedback to them

MR. TREMAINE: | -- | certainly
understand that. Can you understand the division's
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concerns that striking a specifically enunerated | og,
nmoni toring, testing nmethod could raise stringency
anal ysis by the EPA?

MS. WALLACE: It could, but 1'"ve al so
heard in testinony that the division may be willing to
go speak to EPA on that. And it doesn't necessarily
make it less stringent if it's not as good of a tool
as other things that are inposed.

MR. TREMAI NE: Okay. Thank you.

Al'l right. | actually have no further
guestions. Thank you.

M5. ORTH. All right. Thank you,

M. Tremi ne.

Is there any redirect?

MR. TUCKER: | actually do not have any
redirect, but I do think | need to admt ny exhibits
at this tine.

M5. ORTH: All right.

MR. TUCKER: |If | could please admt
Oxy Exhibits 1 through 4.

M5. ORTH:. 1'Ill pause for a nonent in
t he event there are objections. Okay. The exhibits
are admtted. Thank you. Let's turn nowto the
commi Ssi oners.

M. Chair on platform do you have
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guestions of the Oxy panel ?

MR. CHANG Not at this tinme. 1|'d
like -- but I1'd like to be after the conm ssioners
just in case.

M5. ORTH. All righty.

Comm ssi oner Czoski, you want to start
off this tinme?

MS. CZOSKI:  Yes.

Thank you for your tine. | appreciate
you being here. So | think I'd like to start with
Ms. Wallace. So fromyour testinony, you said you
were a deputy director at the OCD?

MS. WALLACE: Yes, that's correct.

M5. CZOSKI: For -- for how | ong?

M5. WALLACE: Three years.

M5. CZOSKI: Great. Thank you. And in
your testinony, you said you're famliar with
correlative rights and inplenenting the Ol and Gas
Act. |Is that right?

MS. WALLACE: | amfamliar, yes.

M5. CZOSKI: And would you say it's --
woul d you say that protecting correlative rights
I ncl udes not commtting waste? And would it be fair
to say that protecting correlative rights includes a

right to recover a volunme of oil or gas substantially
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proportional to what physically |Iies beneath a m neral
owner's tract of |and?

MS. WALLACE: Yes.

M5. CZOSKI: Thank you. That's a
mout hful. And did you oversee hearing exam ners at
your tinme at the OCD?

MS. WALLACE: | did.

M5. CZOSKI: And do you know if hearing

exam ners have the duty to protect correlative rights?

MS. WALLACE: Yes. | believe all -- we
al | do.

M5. CZOSKI: Thank you. So | kind of
have a question for you. Let's say Oxy has a -- an

exi sting oil and gas |ease and sonebody wants to cone
in and put a Class VI well on your |ease. Wuld you
want to get notice for that?

M5. WALLACE: Yes. And | believe the
process woul d already allow that.

M5. CZOSKI: Ckay. Thanks. And do you
think that 30 days is enough notice for you to
review -- review and possi bly appeal or protest the --
the Class VI well?

M5. WALLACE: It's enough notice to get
i nvol ved and potentially make any opposition known to

peopl e.
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M5. CZOSKI: Do you think you'd want --
do you think it'd be helpful to have it |onger, or do
you think 30 days is sufficient?

M5. WALLACE: It's -- it's a bit of a
| oaded questi on because we al ways want | onger; right?
But | think I can also respect the division's choice
to put 30 days in there to keep these projects from --
fromstalling out.

M5. CZOSKI: Ckay. Yeah. Thank you.
And so kind of | have the opposite question now. So
what if Oxy wants to have a Class VI well on sonebody
else's oil and gas | ease? W owns the CO2 that was
I nj ected?

M5. WALLACE: It's a good question that
| would need to read up on sone of the rules and regs
associated with that. | would expect that if Oxy was
going to lease a Class VI well on soneone else's
| ease -- that was your question; right?

MS. CZOSKI: Yeah, soneone el se's oi
and gas | ease.

M5. WALLACE: That we would follow al
the policy procedures and regs to make sure proper

notification and that we had the right to do that.

M5. CZOSKI: Ckay. Yeah. | nean,
for -- you m ght be aware, but for statutory oil and
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gas leases with the State Land O fice, carbon dioxide
Is a resource that can be produced. So | was just
wondering how you would deal with that situation if
soneone wanted to produce that CO2 that you injected?

M5. WALLACE: | think we would be
havi ng conversations with the division and the State
Land O fice.

M5. CZOSKI: Okay. Thank you. And as
t he deputy director, did you ever sit or listen into
unit hearings?

M5. WALLACE: Not very often.

M5. CZOSKI: But you're famliar wth
units?

MS5. WALLACE: Yeah. Oh, yes. |I'm
famliar with units. Yes.

MS. CZOSKI: Thank you. Do you think
having units for carbon sequestrati on would be usef ul
in order to inject over nmultiple | and ownershi ps?

MS. WALLACE: | -- | don't know I'd
have to think on that one.

M5. CZOSKI: Okay. So since you all
have done sonme Class VI permts already, |'m
i nterested in wondering if you know, are your areas of
review publicly avail able as part of the permtting

process?
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M5. WACHTMAN: Yes. For our Ector
County project, it was part of our -- part of the
docunments that were publicly available for review
Yes.

M5. CZOSKI: Ckay. Thank you. So
let's say Oxy had a | ease in an area where you were
being notified that soneone wanted to do a Class VI.
What kind of information would be useful for you al
to make a determ nation if you were going to put in a
protest or an appeal ?

M5. WACHTMAN:  Well, the information
that's usually included in these Class VI permts
Is -- or permt applications, | should say, is usually
the information that we would want to know. So we
woul d want to know what injection zone they are
pl anning to inject CO2 into, potentially the vol une
and the duration of injection that they planned, and
potentially the nunber of wells that they plan to use
and where those wells woul d be sited.

M5. CZOSKI: Ckay. So for the Class Vi
wel | projects you worked on, that information was
shared with people within the area of review?

M5. WACHTMAN:  Well, the information is
publicly avail able to anyone regardl ess of their area

of review. There are oftenti nes an additi onal set of
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comruni cation that goes out to folks who are affected
parties. And I think that definition of affected
parties would be different fromstate to state.

M5. CZOSKI: Okay. Yeah. Thank you.
So, Ms. Wallace, you nentioned in your testinony that
addi ng the appeal |anguage helps with clarity. And do
you think clarity in the rules can also help reduce
nodi fications or future issues?

M5. WALLACE: Yes. They're sonetines
still needed, but yes, in general.

M5. CZOSKI: Thank you. And |'mjust
wondering, you suggest that the energency and renedi al
response plan should only be updated every five years
rather than three years |ike the OCD is suggesting.
was j ust wondering what your -- what your thoughts are
on that and why you think that five years is better?

M5. WALLACE: | think that had to do
with the federal consistency.

MS. WACHTMAN:  Yeah. | believe that
was to be part of federal consistency.

M5. CZOSKI: And in your experience,

Is -- is followng the m ni rum EPA requirenents the
fastest way for primacy to occur?

MS. WACHTMAN:  We can't answer that

questi on.
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M5. CZOSKI: Ckay. And | was just
wondering if you could go into a little bit of your
community outreach and the first responder outreach
for some of these other Class VI wells you worked on?

M5. WACHTMAN: So -- so | can speak to
the project in Texas, the project in Ector County. So
there, what we did was to hold a series of comrunity
I nfformati on sessions, community neetings where we
I nvited anyone, but sent special notice to fol ks that
were within a five-mle radius of the Cl ass VI
injection well, in part because nobody |ives where our
Class VI injection wells are sited so we actually had
to go beyond what our AoR was in order to find people
who |ived there.

But in that particular project, we did
notify them of having a community neeting. W invited
themto cone, and we had poster sessions where they
were able to ask questions. At that neeting, we also
invited the Railroad Comm ssion and the EPA were
invited to participate in those discussions as well.
So for community neetings, that's how we handled it.
For energency -- you al so asked about energency
responders?

MS. CZOSKI: Yes.

M5. WACHTMAN:  So we had anot her
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meeti ng where we encouraged all of the energency
response folks to cone. And then there's a separate
effort there that Oxy typically engages in, because we
have other oil and gas operations in the area, to
reach out to those folks on a nore regul ar basis and
engage with them about all of our operations in the
area not just about the Class VI project.

M5. CZOSKI: Okay. Thank you. And for
the projects you' ve worked on, have you ever done a
full characterization and nodeling wi thout 3D seismc
for Class VI wells?

M5. WACHTMAN: So in this particular
project in Ector County, we did acquire 3D seism c and
it was used in our evaluation after we had drilled an
initial stratigraphic test hole.

MS. CZOSKI: Thank you. Do you think
there would be a tinme that Oxy would not want to
collect 3D seismc to help understand the subsurface
geol ogy?

M5. WACHTMAN: So | think, again, the
amount of data you need -- you don't collect data just
to collect data, but you collect it to answer specific
guestions about site characterizations. So you need
to understand the characteristics of the storage

conpl ex, which would be the injection zone, the upper
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and | ower confining zones, and the USDW

And so you may be able to achieve that
with a variety of different tools in addition to 3D or
i n place of 3D seismc. So there could be a
conbi nati on of 2D and 3D, or it could be a conbination
of 2D and -- and wells, dependi ng on how many ot her
wel | penetrations are in the area. So there -- a
variety of data would be used to integrate together to
come up with a characterization.

MS. CZOSKI: Thank you. And in your
nodel i ng, do -- do you |look at all faults, you know,
in the entire area of review or just ones that
transect the injection and confining zones?

M5. WACHTMAN:  And | can say from ny
experi ence, when you' re doing mapping, you're
typically going to map all of the faults that are
present, and then you nake a determ nation on whet her
they are intersecting the confining zone or not. But
typically, all faults are evaluated. And those that
coul d be potential | eaking pathways woul d be el evated
as being areas for further investigation.

M5. CZOSKI: Ckay. Thank you. | think
that's all my questions. Thank you for your tine.

M5. ORTH: Thank you.

Conmi ssi oner Anponmah, do you have
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guestions?
DR. AMPOMAH:. Yes, | do.
Thank you, Ms. Wallace and

Ms. Wachtman, for your testinony today. W do

appreci ate your presence here today as well. | do
have a coupl e of questions, and | just want to go
through the rule. | believe it's also nore or less in
line with your PowerPoints, so | can give references
to the pages and then also to your PowerPoints as well
for easy -- to nake it easy to follow  Ckay.

So I'"'mgoing to start with Oxy Exhibit

1A, which will be number 42.1, | believe.

be on slide 5 of your presentation. Now, so |I'm
getting nore into a situation where | want to see
where the consensus -- where we can have consensus.
So on this provision, you -- you want to nove, let's

say, the two years to five years. After that, you

want to strike down the two to five years.

Now, you descri bed sone scenario as
a -- you said the two-year tinme franme may not all ow
for enough tine to devel op pipelines and ot her
critical infrastructure associ ated over the project.
Now, | et me ask, don't you believe that this will be

one of the reasons why OCD m ght determne it as a

good cause?

So that'l|l
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MS. WALLACE: Yes.

DR. AMPOMAH: So what that neans is
that even if we, nore or less, go for the two years,
Oxy wll still have the opportunity to nore or |ess
use this reason to get an extension?

MS. WALLACE: Yes, absolutely. And
that's witten in the draft rule that you can apply
for extensions, and | would inmagine for a reason |ike
that would be granted. | think our point was what
we're seeing with these projects is they are -- it
takes so nmuch | onger than the two years. We're likely
going to be filing extensions.

And so for a burden of the division and
the operators, does it just make sense to mrror the
federal? No, actually, the federal doesn't have a
requi renment on this. W talk about that as part of
remaining with the federal.

DR. AMPOMAH: Now, as | read through
the -- your reasoning in your testinony, you talked
about the fact that, well, the five years should be

enough for operator to nore or less at |east hit the

ground running. |Is that correct?
M5. WALLACE: | hope so.
DR. AMPOMAH: Ckay. So then let ne
ask, would you be willing to negotiate wth OCD?
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Because OCD did not provide the tineline, you know,
the exact -- let's say you can go for only one

ext ensi on, two extensions, probably five years. So
woul d -- would you be open to negotiate with OCD where
at | east they can keep the two years, because you can
get extension, but put a cap on it to five years?

M5. WALLACE: Okay. So clarify that,

It would -- you could never go beyond five years?

DR. AMPOVAH:  Yes.

MS5. WALLACE: Ckay. So let's back up.
|'"d always be willing to negotiate with OCD, but | do
think putting a cap on it is very simlar to the
Situation we get into with the AoR where | ots of
t hi ngs outside of even the project plan can conme into
pl ay that could delay things that are outside of our
control .

DR. AMPOMAH: Now, | asked OCD this
guestion and they -- they were willing to |look at it
and then see if they can put a cap on it, so that is
why I'minviting you to join that body and di scuss and
see. Because based on your testinony, you're saying
that definitely five years would be enough for
operator to at |least hit the ground running.

Now, don't you believe that if we allow

It to go on without any cap, don't you believe that
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sonme conpani es can use that as a | everage to nore or

| ess get nore pore space, because they do have the AoR
and they can use that to challenge every permt that
I's being put out there?

M5. WALLACE: Okay. So a couple things
you nentioned that | think are key points. Hit the
ground running; | -- | would need to understand nore
what that nmeans, how nmuch progress would need to be
made. |t's for hit the ground running; right? Nunber
one.

Nunmber two, | think I'd have to defer
to ny colleague as to her hope. | -- | was hopeful we
coul d get sonething done, maybe not project conpletion
in five years, but five years is a good anmount of tinme
to make progress. | don't know, given circunstances
outside of our -- our control, |ike global supply
chains, pricing, et cetera, how long that could stal
it. And that's ny hesitance on a cap for you can
never go beyond five years.

DR. AMPOMAH: So when | say hit the
ground run, it nmeans start the well.

M5. WALLACE: Okay.

DR. AMPOVAH.  Yeah.

MS. WALLACE: Okay.

DR. AMPOMAH: So then | believe
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definitely you would have to check what OCD i s goi ng
to do because, | nean, they commtted to | ook into
this.

MS. WALLACE: Yes.

DR. AMPOMAH. So woul d you al so | ook
i nto probably -- even if they put a cap, you conme up
with some -- sone stipulations, sone kind of
flexibility to nore or I ess account for what you were
descri bi ng?

M5. WALLACE: There m ght be sone
situations within there that |I'msure they would agree
are -- could stall the project further that are of no
one's fault.

DR. AMPOMAH: Yeah. But you did not
respond to the question about some conpanies using it
as a | everage.

M5. WALLACE: ©Oh, yes. You're right.
| m ssed that one. Could that happen? Yes. There
are always going -- | think I -- 1 testified this in
anot her hearing too; there are always going to be
abuses in the system It's the nature of us all being
human and working in the business.

However, | think that the conpani es who
are going to be chasing these types of projects are

not the type of people that | think are wanting to do
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that. They're very costly. They're skinny econom cs.
They're very cutting-edge science. | don't -- | -- |

would like to say that | hope that those are not the

types of people chasing the projects.

DR. AMPOMAH. Okay. That's good to
know. So let's go to slide nunber 6 on the appeals.
So initially, OCD saying this one is already in our
rul es, we don't necessarily have to put it in here.
Now, but they were open. You know, they said, "Okay,
we are open to | ook at that."

Now, could you work with OCD to cone up
wth a | anguage to make sure that what you are
proposing here is consistent with what is already in
their rules?

MS. WALLACE: Definitely.

DR. AMPOMAH: COkay. Thank you. [I'm
going to go to slide nunber 7. | need to open quite a
nunmber of pages. Now, you are proposing a new
| anguage about non-material, non-substantive permt
nodi fi cations that do not increase the risk to USDWs.
| do have sone few questions for you. Now, who
determ nes whether a nodification is non-material ?

M5. WALLACE: The director or the
di vi si on.

DR. AMPOMAH: Okay. And what objective
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Is the director going to use?
M5. WALLACE: Go ahead.

MS. WACHTMAN: So -- so | think the --

the criteria would be is this an additi onal

USDWs or not? | think that would be an inportant

criteria that the director would consi der.
DR. AMPOMAH: Ckay. So |I'm
to -- Ms. Wallace, this will be your direct

So I'm | ooking at nunmber 21; nunber 21 of your direct

testi nony.

M5. WALLACE: Do you have a
nunber? |'m sorry.

DR. AMPOMAH: Ckay. So this one would
be 621.

M5. WALLACE: G ve ne the subject --

the title. Sorry.

DR. AMPOMAH: Okay. No problem So
this one is on the mnor nodification of permts.
M5. WALLACE: So | think that's

19.15.42.10.J; right?

DR. AMPOMVAH: That 1s correct.

M5. WALLACE: Okay.
DR. AMPOMAH: Okay. So if |

you're saying that refining subsurface nodels and

project plans as new data is obtained is st

risk to

going to go

testi nony.

secti on

read 21,

andar d
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practice in subsurface devel opnment activities. D d I
read that correctly?

MS. WALLACE: Yes.

DR. AMPOMAH: Don't you believe that
refining nodels, there's a high possibility that AoRs
are going to change, and you believe that is not a
maj or change in your permt?

MS. WACHTMAN: So | would say, based on
my own experience, it -- it really depends. And so it
depends on whet her that change in AoR is going to, for
exanpl e, intersect another fault or intersect a
different wellbore that wasn't previously considered
in the evaluation. |f that change in AoR doesn't
I ntersect any other potential |eakage pathways, then
it isn't really a material change that woul d inpact a
UsDW

DR. AMPOMAH: | npacting the USDW
But -- so the -- is the AoR not the centerpiece of the
permt?

M5. WACHTMAN: It is a very inportant
part of the permt.

DR. AMPOMAH. So if there is a change
in the AoR, does that not change -- | nean, could that
not change your nonitoring strategy?

M5. WACHTMAN: Potentially.
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DR. AMPOMAH:  So in that -- in that
one, | nean, the reason that you are providing here
with regards to the nodels, | -- | don't -- | disagree

alittle bit because definitely your AORis going to
change. And once the AoR changes, then that is major
changes to your plan.

MS. WALLACE: So | think our concern
was that tweaks in the AoR are certainly expected as
you get nore data. | think our concern and a nmj or
nmodi fication would be a tweak that would then affect,
in sone way, the USDW

If we are just getting new data, you
know, this nonth that tweaks it slightly, and then
next nonth it tweaks it the other way slightly, those
are things that we're hopeful are not mjor
nodi fi cati ons; and you know, of course, if we see no
no concern with those.

DR. AMPOMAH: COkay. Okay. Let's goto
sl ide nunber 8.

M5. WALLACE: And |'m sorry,
Comm ssi oner, if you give us the subject when you get
there; our slides are nunbered differently because of
cour se.

DR. AMPOMAH: Okay. So slide nunber 8
w il be 19.15.43.9 E2.

Page 1144

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 5 - July 31, 2026

M5. WALLACE: Got it.

MR. TUCKER: Conm ssi oner Anponah,
would it be helpful if |I put the slides back up?

DR. AMPOMAH. Yeah, you can.

MR. TUCKER: Ckay. Yeah.

DR. AMPOMAH: | thought we were all on
t he sanme page, so sorry about that. So yeah, page
8 -- slide nunber 8. No, E, E.

M5. WACHTMAN: Under AoR?

DR. AMPOMAH: AOR agreenent.

MS. ORTH: One nore, | think. One --
one nore up, | think.

MR. TUCKER: One nore up?

DR. AMPOMAH: Yeah. Right there.
Thank you. Thanks.

Now, let nme ask. So OCD is saying that

you have to nore or less | ook
the first two years,
to be five years.
exceed five years, so not
It means t hat
even if we utilize your
has the discretion to say that
right?

MS. WACHTMAN:

and Oxy is proposing that

it could be the two years;

| anguage,

at the reevaluation in

it has

And even you are proposing not to

necessarily five years. So

right? So

the director still

it has to be two years;

[ No audi bl e response. ]
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DR. AMPOMAH: Okay. Now, let ne ask,
what is the burden, you know, that would be on the
operator? Because you've already done the nodels for
your AoR, so what would be the additional burden on
t he operator if you are just to incorporate the
nonitoring information and then just rerun with your
nodel s? VWhat woul d be the burden on the operator?

M5. WACHTMAN: | can answer from ny
experience in the Perm an Basin in Texas that, again,
depending on the site specific characteristics, there
may not be nuch geophysical response within the first
two years depending on the quantity of CO2 that's
I nj ected, the conposition that's injected, the
perneability of that particular injection zone. So it
it mght take long nore than two years to really see
much of a change in the CQO2.

DR. AMPOVAH. But what about pressure?

M5. WACHTMAN:  You woul d use pressure
data as well. You may not necessarily need to
reeval uate or reconstruct your -- your AoR though
based on the pressure data that's been received. So |
think the -- the federal |anguage |ooked at five
years, and that seened to be a -- a reasonable tine
frame because sone of those shorter tinefranes may not

yield results that would result in differences.
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DR. AMPOMAH. Yeah. The imaging of the
plume did not come into ny m nd when the OCD wi t nesses
were here, but that's a good point. So hopefully you
w |l probably still follow up with OCD and see if
there's sonething that can be done. Because | -- |
believe that even if we take five years, the director
can still go for two years because you are sayi ng not
to exceed. Okay.

Now, you said you wanted this one to
mrror the federal regulation which would be the five
years. Now, so assum ng New Mexico get primacy, al
the wells, filed wells, all the -- will be transferred
to New Mexico. Now in the rule, | read sonmewhere that
t he operator would have to submt their docunents to
the division. Now, don't you believe that sonme of

these issues with regards to two years, five years

w |l be resolved during that process?
M5. WALLACE: | would hope so. There
woul d -- there would be obvious discussions with the

di vi si on about ongoi ng projects. Then obviously, the
di vi sion would need to be brought to speed on those
projects and where they were at.

DR. AMPOVAH: Yeah. And then -- but --

so based on the cross, | heard you said the already
permtted well wll still be reporting -- will stil
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be looking at it in five years. Yeah, | heard that.
MS. WALLACE: Right. So let's -- if it
were already permtted with the -- the feds on a

five-year tineline, we're in year three. W would
still be on the five-year tineline. However, we woul d
still need to transfer those projects over to OCD and
bring themup to speed about what those projects were.
So then the question really becones the | anguage here;
Is the formal reevaluation still at five years or --
or not?

DR. AMPOMAH: Okay. But definitely
that needs to be discussed wth OCD?

M5. WALLACE: Correct.

DR. AMPOMAH: And based on your
experi ences, even though you said you' ve not started
i njection, but at |east you do have the permt to
I nject, was your project one of the projects from
Region 6 in Texas?

M5. WACHTMAN: So Texas is actually a
dual permt state. So we were working with both the
Region 6 and with the Railroad Comm ssion of Texas,
and we obtained the Class VI permts first from Region
6 EPA and then from Railroad Comm ssion of Texas. But
t hey happened, | wouldn't say exactly at the sane

time, but we were working with both agencies at a
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simlar tinme frane.

DR. AMPOMAH: So can you at | east
educate the Conm ssion, the process, the transfer
process?

M5. WACHTMAN:  Wel |, the Railroad
Comm ssi on of Texas had a separate approval and a
separate public notice that went out, and so we had a
public comment period that was executed with Region 6
EPA. It was followed by a public comment period with
the Railroad Conm ssion of Texas. W had revisions
t hrough bot h agenci es.

Permts were awarded from Regi on 6 EPA,
and then were subsequently subsequentl|ly awarded
t hrough the Texas Railroad Conm ssion, Railroad

Comm ssi on of Texas. And then simlarly for the

authorization to inject, it was -- both agencies were
I nvol ved in that process. So -- so we submtted
the -- the docunents to both agencies and they were

both able to review them

DR. AMPOMAH: So then you will say that
Texas process was nore snmooth because both agencies
were all working together?

M5. WACHTMAN:  Wel |, Texas al ready had
Class VI rules in place, and they already believed

that they had permtting authority before they got
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pri macy.

DR. AMPOVAH.  Okay.

M5. WACHTMAN: So this may be a little
bit of a different situation than what's here.

DR. AMPOVAH. Okay. That's
I nt eresting.

MS. WACHTMAN:  But 1'Il -- I'Il |eave
that up to ny friends at the Texas Railroad Conm ssion
to perhaps get sonme additional clarity on that.

DR. AMPOMAH: Ckay. Yeah. And | just
want to clarify that the two years that OCD was

proposi ng was not at the tine where the permt was

I ssued but at the start of injection. | just want to
clarify that because -- so if you go to -- let ne |let
me check.

So this one would be Ms. Wall ace direct
testinmony, item15. And this one will be the two-year
automatic permt termnation. So in there, |I'm
| ooking at item nunber 15. So you said "Allow ng a
period of only two years fromthe date of permt
| ssuance may not allow for enough tinme," so | just
want to clarify.

MS. WALLACE: GCkay. So now | may need
to clarify, Conmm ssioner. |'mlooking at -- there is

definitely a provision around area of review
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reevaluation that is two years after injection, and
then there's another period of tinme that has to do

with a permit expiring. So | definitely see the one

t hat says --

DR. AMPOMAH. Okay. | got you.

MS. WALLACE: Yep.

DR. AMPOVAH. | got you. | got you.
Thank you. | got you. Yeah. Let's go to 19.15.43.9H

right there. GCkay. Maybe the next one, because |
t hink we've discussed this. No. So that would be
page 11 on the slide that | have. So let's go --
yeah, right there. Right there. Now, so you've
canceled "nust" to "may." How does this change
protects the USDW?

MS. WALLACE: So this cones back to our
general prem se, which is that we really want testing
to be site specific, project specific, and not
prescribed. | do understand the division' s concern
around the stringency requirenent. | can't answer
t hose questions. But we just, at Oxy, believe that
testing should not be defined because we think the
geol ogy shoul d define that.

DR. AMPOMAH: So let's go to the next
slide -- the next slide. GOkay. Let's hold on, and

then let me read. So I'mreading fromthe rule
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itself, and that would be on page -- on page 13 so |
flipped to the next page.

And |'mlooking at 2D. 2D. | don't
think it's on the slide. [I'mnot sure. It's not on
the slide, but okay. Right there. So if you read
t hrough 2D saying -- if we are on the sane page --
"Any alternative nmethods that provides equival ent or
better information and that are required by or
approved by the director.” So would this not one
that's respond to the concerns that you have that it
doesn't necessarily have to be fixed?

M5. WALLACE: So yes. | -- 1 l|ove that
sentence. However, | do think in the sections above

where it does say "nust,"” and it prescribes them
this -- this D would be outside of that the director
can add to.
DR. AMPOMAH: So then |l et ne ask.
So -- so are you reading it that the Cis the one that

D is dependent on, or the whole section?

M5. WALLACE: | amreading this as --
because Hl1 says in the -- in the draft, in the
petition, "nust,"” and then all the stuff that foll ows
after is required. And again, I'mnot a |awer, so --
and | get it, "ands" and "ors" and "nusts" and "mays"
are -- are interesting, so. But that's how | read it.
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DR. AMPOMAH: So if | also interpret
that, an alternative nethod could be suggested to the
director for all the above. Am| reading that wongly
to you?

M5. WALLACE: | would have read it as |
have to do all those things above. And then if | have
sonething else | want to bring to the table, | can do
that as well. But sone of those things above may --
If | get director approval, sonme of those things above
m ght be redundant or unnecessary but I'mrequired to
do them That's how !l read it. Does that mke sense?

DR. AMPOMAH: Yeah. Then sone
di scussions with OCD will be really, really helpfu
here. Because when they cone to D and say, "Any

alternative nmethods," that provide equival ent or
better information.

Soinny mnd, all these |logs are
provi ding sonme kind of information. So in nmy mnd, |
t hough that when they say alternative nethods, neaning
probably there is an advanced technol ogy so |I can
replace it. So sone clarification there. However,

OCD is taking notes on this one.

M5. WALLACE: | certainly |ike your
interpretation. | -- | like that interpretation.
| -- 1'"d definitely be willing to talk to them about
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t hat .

DR. AMPOMAH: Definitely. Now, there
has been a | ot of discussions with regards to SP | ogs.
Now, you know, | like it when you said "or," but you
canceled the SP log. And now ny question is, are you
maki ng the caliber | ogs optional ?

MS. WALLACE: By putting the word "or,"
yes. Unless it were sonehow in discussions with the

di rector required.

DR. AMPOMAH: How about -- | nean, but
you know the -- the inportance of the caliber log so
why woul d you say it's optional here? | nean, we just
want to know the -- the size of the hole.

MS5. WACHTMAN: | think -- | think
cal i ber wasn't the concern here. | think it was

really the spontaneous potential.

DR. AMPOMAH: Exactly.

M5. WACHTMAN:  Yeah.

DR. AMPOMAH:  So | would prefer all SP
| og so then that beconmes an optional. And OCD was
going to look into that to ask the director with EPA
to see if it's possible.

MS. WACHTMAN:  Ri ght.

DR. AMPOMAH: But definitely not all

for the caliber logs. W agree to that.
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M5. WACHTMAN: Pretty standard.

DR. AMPOMAH:  Okay.

M5. WACHTMAN:  Yes.

DR. AMPOMAH: Yeah. Pretty standard.
But that was surprising that you said all caliber
| ogs. OCkay. Can we go to 19.15.43.9.K where we have
the periodic? Right there. So ny question here is

how woul d you define periodic?

M5. WALLACE: | wouldn't between you
and | here. As part of the project -- you know, with
sone frequency. And -- and | -- | don't generally

| ove words like this, but in this particular instance,
| do because these -- |'m guessing that these projects
are going to vary over tine. They're going to vary
how much or how little they need to be nonitored.

And | would like to have those
di scussions on a project basis with the division and
al | ow operator or owner to present a frequency to the
di vision and a why, and then allow the division to
deci de whether that's appropriate for each project.

DR. AMPOMAH. As we -- you know, as
we're tal king about it, |I'mthinking about there could
be a situation where you are getting the sane
responses every quarter, the same response every

quarter. So then will you work with OCD to see if
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that is the case? Could there be sonme exceptions with
regards to that?

MS. WALLACE: Well, and | think that's
why we like the term periodic, because let's -- let's
pretend that that happens. Let's say that we start a

project and we say, "Hey, we're going to do this" --

|"mgoing to make this up -- "nonthly,"” and in the
early -- so that we get data and we understand what's
goi ng on.

Then we start to see that that's not
useful and we expand it to quarterly. And then maybe
a year in, we see sone response that we want to back
It back down to nonthly. | -- 1 |ike for that
variable to be -- be defined by the project and by the
di vi si on.

DR. AMPOMAH: Yeah. | do like the
expl anati on behind this, but the word periodic nore
| i ke giving open-ended. | think that is why OCD was
using -- this one is one of the criteria to strengthen
the rule. But | also understand if you're getting the
sanme results every quarter, then it's not significant
changes. Should | continuously -- | nean, do they
even have the -- to continuously house all this data?
So this m ght need sonme discussion, you know, and |

hope OCD will ook into that.
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M5. WALLACE: | agree with you. And
|"d al so say the -- the -- going the other way, what
if it needs to be done nore frequently and there's a
prescriptive anount in there? | would like for it --

t he di scussion to happen and say, you know, can the --

can the OCD go backwards and say "I want nonthly even
t hough I woul d've said quarterly"? 1 don't know.

DR. AMPOVAH: Yeah. That -- that --
" m t hinking about that, too. Yeah. | hope OCD w ||

| ook at it because | do understand why they want --
this is one of the provisions that was nuch easier for
themto really put it there to nake this rule a little
bit stringent than that of EPA.

But sonething -- based on the
di scussions that we've had, | think they have to | ook
into that. And hopefully there could be sone
di scussi ons and closing -- maybe there could be sone
consensus there. Let's go to the next -- the next
slide. That would be 19.15.43.09.

So you -- you want -- can we go to the
next slide?

MR. TUCKER: Oh, next slide. Right
now?

DR. AMPOMAH: Yeah. Right there,

pl ease.
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You know, initially, I -- 1| really

li ked the "in the inpacted well," but as the
di scussi on was going on, let's say assum ng you have

multiple wells within the sane AoR. Now, | et me ask;

at what point will "in the inpacted well," not work?
MS. VWALLACE: You know, | -- and | --
and I'lIl let Caroline answer this as well, but | think

In the cross, there was a point nade that said, "Hey,
you have nultiple wells and what if two of them are
having" -- | would define that as they are al so

i npacting. And so | believe we at Oxy would shut both
in; right? Pretend it's two wells.

But I'll let you ...

M5. WACHTMAN: Yes. Maybe a siml ar
but maybe slightly different take there, which is to
say that if you have multiple injection wells, they
may be operating at different rates and different
pressures, and so -- and they may be experiencing
different conditions in the reservoir.

Even if they're in the sanme AoR, they
coul d be experiencing different conditions if they
have different perneability, different fracture
pressure. So a condition that inpacts one well may
not inpact other wells, even if they're in the sane

AoR. So you have a variety of nonitoring data you're
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using in each of those wells to evaluate the
mechanical integrity, and if you had any indicators
t hat mechanical integrity was conprom sed in any of
t hose wells, then -- then yes, that absolutely is a
reason to cease injection.

But if there isn't evidence that those
ot her wells have any | oss of mechanical integrity,
then that could be a reason to continue operating in
those wells even if they were in the sanme injection
zone because they may be experiencing different
operational criteria or operational conditions.

DR. AMPOMAH: Did OCD coment on this
provi sion? Do you renenber?

MS5. WALLACE: CQur specific itenf

DR. AMPOMAH:. Yeah. Yeah.

MS. WALLACE: | think there was
rebuttal that said that it just -- it wasn't necessary
to make that clarification, but I'll let them answer.

DR. AMPOMAH: M. Trenmi ne, can you
hel p ne here?

MR. TREMAINE: | don't have the answer
to that offhand. 1|'d have to go back to our -- our
rebuttal testinony to verify.

DR. AMPOMAH:  Okay.

M5. WALLACE: | think that | would
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direct towards either Matt or Justin's rebuttal.

M5. WACHTMAN:  -- to the inpacted well,
whet her you guys rebutted that.

DR. AMPOMAH: But |'Il crosscheck that
because | do understand the reason behind that, and
hopefully we can all cone to the sanme understandi ng.
Thank you. Yeah, so the second part, that is nunber
5, at least five years or three years, do you believe
that it really changes anything here in terns of the
protection of the USDW?P

M5. WALLACE: Yes. This was purely to
track federal.

DR. AMPOMAH: Okay. Okay. Now, there
has been sone discussions -- so this one will be a
general questions so I'mnoving a little bit away from
the -- the rule for now. But there were sone
di scussi ons about nunber of nonitoring wells that
woul d be required. You have the experience. So can
you help the Conm ssion to understand, in a typical
project, how will Oxy determ ne the nunber of
nonitoring wells that would be required?

M5. WACHTMAN:. So | think it depends on
the kind of data that we're hoping to obtain from
those monitoring wells. And in the particul ar project

that | worked on in Ector County, at the tinme when we
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were permtting that, EPA Region 6 had required to
have a nmonitor well in the maxi num extent of the
pressure plune, the -- well, the CO2 plune, | guess,
and the pressure plune.

And so we had planned to put, and --
and did put a nonitoring well inside of the AoR |
think Region 6 has -- and I -- | know that Railroad
Conmm ssi on of Texas has different guidance on how t hey
expect nonitoring wells to be sited. And so | think
that would be up to the Conm ssion to determ ne
whet her they wanted to have wells in the AoR or not.
| think from our perspective, there wasn't a need to
have a well in the AoR because once CO2 reaches it, it
reaches it, and then it's not very useful after that
as a nonitoring well.

Data that's nore useful would be things
| i ke geophysical data, pressure data at the well site,
things like that. There are sone projects that have
shal | onwer perneabl e zones, and so there m ght need to
be, depending on site specific geology, wells that are
targeting those shall ower perneable zones in addition
to wells that are targeting a -- or | shouldn't say
targeting -- but perforated in a USDW

And so | think it depends on the

characteristics of your project and that specific site
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of whet her you have shallow -- shall ow perneabl e
zones, how many USDW are -- there are and the depths
that they're | ocated, and whether you're intending to
use direct geochem cal indicators fromthe injection
zone as part of your nonitoring plan.

DR. AMPOMAH: Thank you for that. Do
you believe that there's flexibility as to whether a
monitoring well has to go through the injection zone
in this rule that we are working on?

MS. WACHTMAN.  Well, | -- 1 think ny
testinony was specifically rebutting the request by --
for -- for before wells. So | -- | don't believe that
| can speak to what the rule said specifically. |
was -- ny testinony was rebutting that particular
proposal .

DR. AMPOMAH: Testinmony | do have a
problemwith wells -- nonitoring wells going through
the injection zone. And you -- you just pointed out,
once the CO2 was registered, how useful is that well?
Now, OCD are saying that that well is going to get --
hel p us get pressure neasurenents.

Now, let nme ask, is there a way where
we drill but we do not necessarily penetrate through
the injection zone and still be able -- or any other

way t hat we can get pressure neasurenents to
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substitute the actual penetration of the injection
zone with a nonitoring well?

MS. WACHTMAN: To get pressure
measurenents in the injection zone?

DR. AMPOVAH:  Yes.

MS. WACHTMAN:  Wel |, you're getting
t hose nmeasurenents fromyour Class VI injectors.

DR. AMPOMAH. Do you trust that?
Because that one -- would that be classified as the
operations of operation or nore like it's a dynamc
type of neasurenent?

M5. WACHTMAN:  Well, admttedly, it is
sensitive to operational conditions.

DR. AMPOMAH: So do you support

nonitoring wells through injection zones?

M5. WACHTMAN: | would say it -- it
conmes back to site specific characteristics. |If
you -- if your project believes that you can obtain

useful information on pressure or geochem stry from
having wells penetrate your AoR, then -- then that
m ght be useful .

You could also have wells that are
sited outside of your AoR that are service wells, that
are nonitoring wells that could be useful for

obtai ning reservoir pressure but would not be |ocated
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I nsi de the AoR

DR. AMPOMAH: So do you believe that in
this rule -- at least we'll cross check and see -- but
t here should be sonme flexibility as to how operators
can get that data with or without necessarily drilling
monitoring wells into the injections zone?

M5. WACHTMAN: I f you're asking should
there be flexibility, then -- then yes. | -- | would
agree that we would like to see flexibility in how
pressure data i s obtained.

DR. AMPOMAH. So there was a di scussion
about the size of AR So you said that the ones that
you wor ked on, you're |ooking at about six to eight
square mles. Once you said that, |I feel like
probably then -- was your AoR based on the plune size
or the pressure fronf

M5. WACHTMAN: So the particular
project | was referencing in the Perm an Basin, which
I's Ector County, Texas, in that particular project,
we're al so doing pressure nmanagenent. So we have
brine withdrawal -- brine withdrawal wells that are
hel ping us to manage the size of that pressure plune.

DR. AMPOMAH: That was a trick right
t here, you know, so yeah. That -- that -- | nean --

MS. WACHTMAN: It's not a trick --
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DR. AMPOMAH: No, that is the -- that
is the key. That is the key point right there,
because you are using a strategy to really mnimze
your AoR

M5. WACHTMAN:  Well, | think it's good
reservoir managenent. So as Oxy and ot her conpani es
that are accustoned to subsurface devel opnent are
going to use the tools at our disposal to effectively
manage the reservoir, and that is one tool.

DR. AMPOMAH: That's a good gui dance
for OCD to at | east use what you are saying as an
exanple. Do you see that as a typical practice in al
t hese U C cl ass experinents?

M5. WACHTMAN: | would say no. Most of
the other projects are not doing that. Mst other
projects are -- are not managi ng pressure in that way.
But again, it depends on site specific characteristics
and perneability in that particular reservoir, how
much | and you' ve got access to, a variety of things.

DR. AMPOMAH: And that's -- I'mreally
taking this notice, and | appreciate you sharing that.
But let me ask. So in a typical basin where the sane
zone that you are injecting your CO2 soneone is
injecting water. | nean, is that going to work?

M5. WACHTMAN: It is a challenge. And
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so for the Perm an basin, clearly there is quite a bit
of brine injection. And so it -- in sone cases, it

m ght nake pressure managenent nore inportant in

sone -- in sone of those basins -- or in sone parts of
the basins than in others.

DR. AMPOMAH: Okay. |I'mgoing to ask
you at least to share with us -- | nmean, you've shared
very inportant experience fromOxy with us. | nean, |
hope that the transcript will be there, people can
al so read through that. And then as OCD i s worKking
t hrough gui dance, | nean, that pressure managenent
strategy, hopefully, to get into the guidance.

Asi de what you've shared with us, |et
me ask. So you've obtained the Class VI permt from
EPA and then also within Railroad Comm ssion of Texas.
VWhat | essons fromthe pernmts should New Mexi co adapt,
except -- aside the one that you just shared with us?

M5. WACHTMAN: Gosh, there are lots
of -- |1 nmean, | think there are lots of |essons |
could share. Are there specific -- specific itens
you' re curious about?

DR. AMPOMAH: | nean, the nost
i nteresting one was the pressure nmanagenent that you
touched on. What about the negotiations with regards

to sanpling? Was the -- was there a discussion --
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we're tal king about a periodic; right? So was there
sonme di scussions with EPA or Texas Railroad Conm ssion
with regards to that?

MS. WACHTMAN: | think for that, what
we had proposed and what we have in our permt for
Ector County, is that we're kind of front |oading the
testing and -- and -- of geochenical testing of the
USDW so collecting a nore frequent data in the
basel i ne peri od.

And then as we get into the injection
period, unless there are changes that woul d warrant
nore frequent injection, reducing the frequency of
geochem cal sanmpling. But if there were, for exanple,
changes in soil gas data, that m ght incentivize --
well, | shouldn't say incentivize -- but that m ght
require nore frequent sanpling of the USDW O if
there were anomal ous pressure changes, that m ght
require nore frequent sanpling.

So -- so the base plan is to sanple
nore in the -- in the baseline, and then sanple |ess
frequently as we go through the injection period
unl ess there are triggers which would warrant nore
frequent eval uation.

DR. AMPOMAH: Then | guess Oxy doesn't

agree to the proposal that there has to be one ful
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year of soil neasurenent as a baseline?

M5. WACHTMAN: | don't think we
specifically rebutted that.

DR. AMPOMAH:.  You did not.

M5. WACHTMAN:  But | think we -- you
know, in general, as we've said for sonme of our other
rebuttal testinony, it should be site-specific and on
the characteristics of the project.

DR. AMPOVAH: Now, so you foll owed EPA
gui delines and then let's say Railroad Conm ssion's
gui del i nes and prepared your application, and you
submtted to them and you got the permt. So were
there any permt specific conditions that were beyond
the established rule as part of your permt?

M5. WACHTMAN: | believe for our
permt, when we received the permt to construct, we
were obligated to conduct corrective action on three
wells that were |ocated within the AoR, and we
conpleted that corrective action prior to receiving
t he aut horization to inject.

DR. AMPOMAH: But there was nothing
nore out of ordinary conpared to the guidance, the
rules, and then the final permt?

M5. WACHTMAN:  Well, if you're asking

was there a nunber of requests for additiona
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I nformation, there were, yes, many requests for
additional information. It was a very | engthy
process. And so we received requests fromboth the
EPA and fromthe Railroad Comm ssion to provide
additional information, collect additional data, and
report that back to them

DR. AMPOMAH: So at that point, the
director was using his discretion to ask for nore
information to nmake sure that the permt that they are
I ssuing is going to protect the USDW

MS. CZOSKI:  Yes.

DR. AMPOMAH. Thank you so nuch for
your tinme and your testinony and the practical
know edge that you' ve shared today. Thank you.

M5. ORTH. Thank you, Comm ssioner
Anmponah.

Chair Chang, do you have questions?

MR. CHANG. No. | think everything's
been quite thoroughly covered. Thank you very nuch.

M5. ORTH. All right.

MR CHANG | think it's -- we're ready
to excuse the w tnesses.

MS. ORTH: All righty.

So, M. Tucker, any reason not to

excuse the panel ?
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MR. TUCKER: No. Thank you very nuch.
| appreciate everyone accommodati ng the w tness'
schedul e t oday.

MS. ORTH:. All right. Thank you very
much.

Let's see. So we're not going to
proceed in 25875, but the Chair had asked to have the
floor to discuss with conmm ssioners another matter.

Go ahead, M. Chair.

MR. CHANG  Thank you. Thank you.

Yeah. | just wanted to bring up -- so
we're taking a pause. |'mtalking about a different
matter, taking a pause fromthis particular case in
front of the conm ssioners just for organizational
pur poses.

| wanted to turn quickly to a
organi zati onal update about case nunber 24683. And
that would be -- Conm ssioner Bl oom would be the one
sitting on that one for the State Land Office. In
that particular case, ny understanding is that the
Western Environnmental Law Center has noved for a new
heari ng.

And given our tinelines in the New
Mexi co Adm ni strative Code, the Conm ssion has a tine

limt to -- with which we need to deci de how t he
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Comm ssi on wi shes to proceed on that particular notion
by -- by our -- by ny rough calculation., and | coul d
be wong so don't quote nme on this, but it appears
that we need to take a -- nmamke a deci sion on whet her
to take any action on that notion by August 7th.

It's also ny understanding that there
m ght be another party that also nmay wi sh to nove for
a rehearing, but they -- but so far, we only have one
nmotion in -- in that case for a rehearing, but there
may be a a second one coming froma different party.

And so | suggest that if the Conm ssion
wants to preserve the ability to -- to debate or
del i berate on whether or not to take up the notions
and just whether to entertain the rehearings, | would
suggest that we may want to anmend the agenda for this
hearing to -- then of course, we should check with
Comm ssi on Counsel to see if that's okay or whether
addi tional notice is needed.

But given the tine frane here where
this must be considered by the Comm ssion before --
by -- or at least by August 7th, it -- it seens to ne
that it m ght be prudent to nove to add the agenda

itemto this current hearing, perhaps afternoon of

August 6th or -- or norning of August 7th, for the
Conmi ssion to consider case nunber -- any post-hearing
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notions for case nunmber 24683.

MR. SHANDLER: So, M. Chair -- anend
an agenda for an action itenf

DR. AMPOVAH:  Yeah. M. Chair, so can
we discuss a little bit about the tineline for the
current hearing that we are working on? Because |I'm
not sure whether we'll be here or still on the sane
case on the 6th. So can we discuss it a little bit to
see the tineline and fix that into that?

MR. CHANG Well, we can certainly
di scuss it, though there -- | think sonme of that
depends on how rmuch tinme the Comm ssion -- because |
think we have time limts on the parties so we have a
sense of how | ong the parties m ght take. But the
bench thensel ves, our conm ssioners thenselves are
taking a while, so | think that m ght be up to the
comm ssioners' choice on how quick it m ght be.

DR. AMPOMAH: That's -- that's a direct
guestion to nme. | understand that.

M5. ORTH: Very subtle. Ckay.

Chair Chang, would you like nme to
explore just a little bit what m ght be possible? And
t hen, you know, we can certainly work backwards from
anything the Comm ssion would |ike to do. But | have

a question in particular of M. Tremaine first.
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M. Tremaine, do | understand that
you're going to submt kind of your final proposed set
of rules after this hearing, or should the Comi ssion
accept Exhibits 1, 2, and 3 as your final proposed?

MR. TREMAI NE: Thank you, Madam Hearing
Oficer. The multiple kind of technically open-ended
guestions and proposals nade by the comm ssioners has
left me with a ot of closing drafting to do. |
under st and and absol utely respect those -- those
guesti ons.

| think that we will be -- | can go
into alittle nore detail, but | think that there are
a couple things that have come up that we wll be
consi dering and proposing. So we would suggest that
it would be appropriate to -- with -- and with the

caveat that we haven't heard from one of the wi tnesses

so that could change everything, but | -- I think that
we will see a final post-hearing redline along with
our closing, and we'll want to nove to closing at a
reasonabl e and -- and practical rate. There have been

sonme ot her questions about party discussions, et
cetera.

| think we are already | ooking at going
t hrough the vari ous proposals and categori zing those

Into stringency, |egal basis, and -- and potenti al
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changes, and | think we're going to be through that
pretty quickly. So an indirect answer to your
guestion, but | think we are -- we are planning to
nove towards a final redline, which will probably
conformfairly close to our proposals but w |l

represent specific differences, and then wanting to go
to closing -- closing -- witten closing argunents.
Did that answer your question?

M5. ORTH: Alnpst. Could you give nme
just a range, like, you know, not m d-August, but |ate
August, early Septenber, m d- Septenber?

MR. TREMAI NE: For closing argunents?

M5. ORTH: Yeah.

MR. TREMAINE: It depends on what day
we end and when we expect the transcripts. But where
we are right now, | would probably be asking --
proposing a closing argunment deadline in the first
week of Septenber sone tine.

M5. ORTH. All right.

So, M. Chair, | -- 1 just wanted to
elicit that, and I will certainly ask the other
parties for input on that as well. But | think

M. Tremai ne probably has the heaviest |lift at this
point to provide sone legal briefing on -- on sonme of

t he questions the comm ssioners asked. So know ng --

Page 1174

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Hearing Day 5 - July 31, 2026

havi ng heard that answer, I'll -- I'll step back and

per haps the Comm ssion can review their cal endar after

t hat .

And -- and | don't -- | stand by ny
offer to conpile the parties' final proposals if that
woul d be hel pful to the Conmi ssion. | wouldn't --
woul dn't -- it would be a sinple conpilation on ny
part.

MR. CHANG  Ckay. Thank you. And
that's actually -- that's a -- that's a whol e
different -- I'mtrying to talk about case nunber
24683 here. So case nunber 24683, that woul d be about
the time limt of August 7th; right?

So ny -- so now the question is,
regardl ess of what may happen in a different case --
in the -- in the other case, on the -- on the Cl ass VI
case in Septenber or October, | need to know what the
Comm ssion wi shes to do or can do when it cones to
case nunmber 24683 and the notions that are -- that we
need to take action -- or we need to decide -- nmake a
deci sion on whether to take action on by August 7th.

So if Comm ssion Counsel is -- is
not -- it sounds |ike Conm ssion Counsel had concerns
about adding that as an agenda itemto this particular

meeting. So then | guess the question is do we need
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to take a pause, at |east half an hour, one-hour pause
fromthis hearing on August 6th or August 7th and set
a special neeting for August 6th or August 7th for
case nunber 24683? Wuld that be satisfactory to

Comm ssi on Counsel ?

MR. SHANDLER: M. Chair, you have to
set a special neeting for that separate itemif you
want to take a vote on it.

MR. CHANG Okay. So to set it -- so
in that case, we would have to set a special neeting
that at |east overlaps with this one; right? So
that's why I'mconferring with Conm ssion to see if
t hat woul d be anenable to the rest of ny
conm ssi oners.

O at least for this particular matter,
for 24683, Commi ssi oner Anpomah, whether that woul d be

amenabl e to Conm ssi oner Ampomah to set a special for

about half an hour. | can't imgine we need nore than
hal f an hour just -- just to decide whether or not to
take up a notion for rehearing. But | do need to

sonehow get it onto our agenda within that tineline if
the comm ssion wants to at | east have the option of
entertai ning whether or not to take it up.

DR. AMPOVAH: M. Chair, so if

possi ble, | woul d suggest probably August 4th because
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believe that maybe the evidentiary hearing for this

particul ar case maybe will end on Monday. | cannot --

can pronmi se you that I'Il end on Monday if it is

dependent on ne.

MR. CHANG  Thank you. My

understanding is -- and -- and ny understandi ng from
Comm ssion Clerk -- and of course, this is all
specul ative so take it for what it's worth -- but ny

understanding is that PANMintends to file a notion

for rehearing on August 5th.

So if we hold a special on August 4th

and then receive yet another rehearing request on the

5th, then we would have to hold it in at another

special neeting. So ny suggestion is to hold it on

the 6th or the -- or the 7th so that we can consi der,

hopefully, if -- if that's the way it works out, both

requests for rehearing at the sane tine.

DR. AMPOMAH.  And will it be --
MR. CHANG  Go ahead.
DR. AMPOMAH: WII it be possible just

In case | need to participate renotely?

MR. CHANG | think that's just fine.
don't think there's any requirement. Yeah. | --

-- Comm ssion Counsel can advise differently if I'm

m st aken, but | don't think there's any requirenent
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that we -- that -- that all of us need to be in person
or anything like that. So as far as | understand,
it's totally fine if you would like to participate
renotely for a very -- what should be, hopefully, if
all goes right, a less than five-m nute speci al
meet i ng.

DR. AMPOVAH: Then | reserve that
flexibility. Thank you.

MR. CHANG.  Conm ssion Counsel, you
want to weigh in there on -- on if | was m staken
about being renote, or at |east sonme of us?

MR. SHANDLER: So, M. Chair, the | egal
standard is if it's difficult to attend then you can
attend renote.

DR. AMPOMAH: How -- how do you
gquantify as difficult to attend?

MR. SHANDLER: |'m just going to | eave
it like that.

M5. ORTH: Also, M. Shandler, is there
a three-day m ninmum for notice of a special neeting?
|"ve forgotten.

MR. SHANDLER: M. Chair and Heari ng
O ficer, yes, it's a 72-hour notice requirenent that
the clerk would have to conply wth.

MR. CHANG. And ny understanding is if
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we noticed it for the afternoon of August 6th, or
maybe for early norning -- or maybe sonetine in the
norni ng of August 7th, that would conply with a
72-hour notice period; right?

MR. SHANDLER: Yes.

MR. CHANG Ckay. In that case,
Comm ssi oner Amponmah, would you be -- would you be so
kind as to nove to ask our conm ssion clerk to set a
speci al neeting?

DR. AMPOMAH: M. Chair, | do nove that
a special neeting should be scheduled for the 6th of
August .

MR. CHANG  Thank you very nuch. |
will second that nmotion. And | will take -- unless
there's additional discussion on that for scheduling
purposes, | will take a vote.

Is there any votes against? Any
opposition?

DR. AMPOVAH:  No.

MR. CHANG Hearing no -- hearing no
opposition. And by -- by "No," Conm ssioner, you nean
no -- no opposition; right? Not that you're voting no
on the notion?

DR. AMPOMAH: Yes, no opposition.

MR. CHANG  Thank you.
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W t hout opposition, thank you so nuch,
we'll ask the conmm ssion clerk to schedul e the
special. Thank you very nuch. That's all | have.

M5. ORTH. All right.

Any reason not to adjourn for the day
and pick up 9 a.m Mnday norning with public coment
and then return to hear fromDr. Harvey? No? All
right. Have a good weekend.

(Wher eupon, at 2:36 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, RYAN AUTEN, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enpl oyee of any counsel or
attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outcone of

this action.

RYAN AUTEN

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

|, AUSTI N FAULKNER, do hereby certify that
this transcript was prepared fromthe digital audio
recording of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedings to the best of ny know edge, skills, and
ability; that | am neither counsel for, related to,
nor enpl oyed by any of the parties to the action in
which this was taken; and, further, that | am not a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcome of this action.

(ot Tt

AUSTI N FAULKNER
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New Mexico Rules of Civil Procedure for the
District Courts

Article 5, Rule 1-030

(e) Review by Witness; Changes; Signing.

If requested by the deponent or a party before
completion of the deposition, the deponent shall
have thirty (30) days after being notified by the
officer that the transcript or recording is
available in which to review the transcript or
recording and, 1if there are changes in form or
substance, to sign a statement reciting such
changes and the reasons given by the deponent for
making them. The officer shall indicate in the
certificate prescribed by Subparagraph (1) of
Paragraph F of this rule whether any review was
requested and, if so, shall append any changes made

by the deponent during the period allowed.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
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foregoing transcript is a true, correct and complete
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Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
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in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
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controls. Electronic files of documents are stored




in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
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