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ALBERT C.S. CHANG ESQUI RE

New Mexi co Energy, M nerals and Natural Resources
Depart nent

1220 South St. Francis Drive

Santa Fe, NM 87505

al ch461@mai | . com

(505) 490-1828

ON BEHALF OF O L CONSERVATI ON COVM SSI ON COUNSEL:

ZACHARY SHANDLER, ESQUI RE (by vi deoconference)
New Mexi co Departnent of Justice

408 Galisteo Street

Santa Fe, NM 87501

zshandl er @ndoj . gov

(520) 270-9049

ON BEHALF OF PERM AN RESOURCES OPERATI NG

PAULA VANCE, ESQUI RE

Hol | and & Hart LLP

P. O. Box 2208
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APPEARANCES (Cont’d)
ON BEHALF OF PILOT WATER SOLUTI ONS:
M GUEL A. SUAZO, ESQUI RE (by videoconference)
Beatty & Wozni ak, P.C.
500 Don Gaspar Avenue
Santa Fe, NM 87505
msuazo@wener gyl aw. com

(505) 946-2090

ON BEHALF OF SELECT WATER SOLUTI ONS, LLC:
DANA S. HARDY, ESQUI RE
Hardy McLean, LLC
125 Lincoln Avenue, Suite 223
Santa Fe, NM 87501
dhardy@ardyncl ean. com
(505) 230-4426

ON BEHALF OF DESERT RAM
MATTHI AS SAYER, ESQUI RE (by vi deoconference)
Br adf ute Sayer P.C.
P. 0. Box 90233
Al buquer que, NM 87199
mat t hi as@r adf ut el aw. com
(505) 264-8740
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APPEARANCES (Cont’d)

ALSO PRESENT:
Dr. WIIliam Ampormah, Comm ssi oner
Greg Bloom Comm ssioner (by videoconference)
Shei | a Apodaca, Comm ssion Clerk
Jonat han Samani ego, Anerican Energy Resources,

LLC (by videoconference)

Page 4

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

OCC Mesting - September 10, 2026

I NDEX

Proceedi ngs

EXHI BI TS

No. Descri ption

(None narked.)

PAGE

PAGE

Page 5

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

OCC Mesting - September 10, 2026

PROCEEDI NGS

MR. CHANG  Good afternoon. This is
Al bert Chang, Chair of the New Mexico G| Conservation
Commi ssi on. It is currently Septenber 10, 2026, at
1:00 in the afternoon. 1:00 p.m |I'd like to call
this meeting of the New Mexico O | Conservation
Comm ssion to order, please.

Comm ssion Clerk, may | pl ease have a
roll call of the comm ssioners in attendance today?

MS. APODACA:  Yes.

Comm ssi oner Greg Bl oonf?

MR. BLOOM  Present. Online.

M5. APODACA: Okay.

Comm ssi oner Anponmah?
AMPOVAH:  Present.
APODACA: Commi ssion Chair Chang?
CHANG.  Present.
APODACA: Ckay. We have a quorum
CHANG. Thank you very nuch.

29 25 2

Wth that, have the conmm ssioners had a
chance to review the proposed agenda?

MR. BLOOM Yes, M. Chair. That
| ooked good to ne. | would nove to adopt the agenda
unl ess there are any ot her suggestions.

MR. AMPOVAH: M. Chair, | do second.
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MR. CHANG Moved and seconded that we
adopt the agenda for today. |Is there any opposition
fromany comm ssioners? Hearing no opposition, the
agenda i s adopt ed.

Wth that, | will nove on to the
approval of mnutes of a series of prior OCC neetings
fromJune, July, and August. |Is there any -- have
comm ssioners had a chance to review, and are there
any comments or debates?

MR. BLOOM M. Chair, Ms. Apodaca and
| exchanged a couple of emnils, and | think we got the
m nutes in pretty good shape, so | don't have any
other edits at this point. It was a |ot of work.

Ms. Apodaca, thank you so nuch.

MR. AMPOMAH: M. Chair, | do not have
-- |1 did review the | atest version that Sheila shared
with us together with the other ones. | do not have
any further comments on it. Thank you.

MR. CHANG Ckay. |If there are no
further concerns, | will entertain a notion to approve
the series of m nutes.

MR. BLOOM M. Chair, | so nove.

MR. AMPOMAH: M. Chair, | second.

MR. CHANG. Moved and seconded to

approve the mnutes from-- between June 3rd to August
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13th. Any opposition from-- any no votes from
conmm ssioners? Wthout opposition, the m nutes are
approved. Thank you very nuch.

I will nove on to pending cases. And |
will call consolidated OCD cases 26053 and 26082.

MS. HARDY: Good afternoon, M. Chair,
Comm ssi oners. Dana Hardy with Hardy McLean on behal f
of Sel ect Water Sol utions, LLC.

MR. CHANG  Thank you very nuch.

Appear ances from other parties?

MR. SUAZO:. Good afternoon, M. Chair.
This is Mguel Suazo with Beatty & Wzni ak, appearing
renotely today on behalf of Pilot Water. | seemto be
havi ng sone issues getting my canera to click on.

MR. CHANG  Onh.

MR. SUAZO. Boom There it goes.

MR. CHANG  You just -- oh.

MR. SAYER. M. Chair, Mtthias Sayer
appearing on behalf of Desert Ram

MR. CHANG  Appreciate it.

Thank you all very nuch. W' re just
here for a status conference. M understanding is the
current case here at the OCCis currently held in
abeyance, right? Because there was -- we had

di scussed this earlier. | presune there's no further
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need at this tinme fromthe Conmm ssion to hold the
abeyance, but I will take the position of the parties
as to where we are at and where we should go from
here.

M5. HARDY: | think that's correct, M.
Chair. Since the division issued its recomended
orders to the Conmm ssion and transferred the cases to
t he Conmm ssion that were pending at the division, |
think the cases can proceed. And | would propose to
file notions regarding standi ng because I think that's
the threshold issue that has to be addressed.

MR. CHANG.  Sure.

M5. HARDY: So we woul d propose to file
briefs on standing, and we could do that within the
next two weeks. And then | suppose the other parties
will want to respond, and if the Comm ssion would |ike
to hold a hearing, certainly we can answer any
guestions. And | would make that proposal before any
proceedi ngs on the nerits occur.

MR. CHANG  Ckay.

M. Sayer, M. Suazo, which of you
would like to go first?

MR. SUAZO. Well, | think, you know,
what Ms. Hardy recommends sounds reasonabl e, | think,

on the surface. But because there are a nunber of
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| ssues, you know, pertaining to the nerits that |

t hi nk go towards standi ng and whet her the Conm ssion
actually, you know, hears our de novo applications, ny
concern is that bifurcating the standing issue from
the rest of the issues that we would |ike to have the
opportunity to present evidence on, | think that m ght
bl eed i nto each other. And so | think we would prefer
to have a single hearing. |I'mfine agreeing to a
briefing schedule of sone sort for the various issues
and proceeding that way. But | think that we should
probably address standing and the nerits at a single
heari ng, whenever that can be schedul ed, giving us a
reasonable time to actually brief the Comm ssion on
the i ssues so we can nove forward.

MR. CHANG M. Sayer?

MR. SAYER. M. Chair -- yeah. Thank
you, M. Chair. M coments align nearly identically
with M. Suazo's. | do perceive, you know, not | ust
potential but likely overlap between the argunent and
presentation as it pertains to standing and, you know,
the nerits of the matter. So would al so recomend
t hat we have one consoli dated hearing where standi ng
was addressed at the outset, and potentially that
st andi ng be taken under advi senent after presentation

of an argunent on standi ng and presentati on of
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testinony and evidence as to the nerits. And
simlarly, you know, I'mcertainly wlling and
confortable to establish a briefing schedule, but --

MR CHANG So |I'm hearing at |east --
It seenms like at | east sonme of you feel that the
guestion of standing is going to turn on sone sort of
factual dispute as opposed to a nerely |egal question.
Is that the -- is that an accurate summary of your
t hi nking at the nonent, M. Suazo or M. Sayer?

MR. SUAZO. | think that's a fair
characterization. | mean, | think what underlies al
of this is, you know, how useful the area of review
actually is or isn't for determ ning whether or not
there's potential for injury as part of these types of
applications going forward. And so one of the
criteria under the rule is, you know, we can show
standi ng by having an injury-in-fact, and we'd |ike
t he opportunity to present our evidence from actual
experts in-house and externally to Pilot, which is
going to take sone tinme to assenble, and denonstrate
that if these select applications are allowed to
proceed, it is likely, if not certain, that Pilot
woul d be injured. And I also think the second way to
show standi ng under the rule, which is to contribute

substantially to the prevention of waste and
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protection of correlative rights and so on, are things
that we're going to have to put evidence in front of
the Comm ssion on that ties directly to our underlying
concerns in the first place.

And, you know, just another point for
efficiency purposes, if | recall, Chairman Chang, in
May, when we were talking about this issue and
deciding what to do, | think that you wanted to, or at
| east i ndicated that you wanted to, |let the OCD
proceedi ng concl ude so that maybe this process coul d
be nore efficient. And I think if that is still where
the chair and the Comm ssion sit on that, | think it's
going to require M. Sayer and Ms. Hardy to sit down
and review the record and figure out what we can
actually stipulate to on the underlying record that
can actually be carried forward to the current
proceedi ng, just so that we don't have to reinvent the
wheel entirely. But keeping in mnd that, you know,
Pilot and Desert Ram if we're allowed to proceed,
deserve the opportunity to put the best evidence that
we can in front of the Comm ssion for its
consi derati on.

MR. CHANG Ms. Hardy?

M5. HARDY: Yes, | would like to

respond.

Page 12

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

OCC Mesting - September 10, 2026

MR. CHANG Pl ease.

M5. HARDY: M. Chair, standing is
al ways a threshold issue. |It's a threshold issue in
every court that |'ve ever appeared in front of. |It's
a threshold i ssue before the Comm ssion and the
division. These parties were determ ned not to have
standing by the division, and they're asking the
Conm ssion to reevaluate that, and they are wanting to
avoid the rule that's been established on the half-
mle Area of Review that's been in place for a |ong
time. So standing is absolutely a threshold issue.
It should be addressed first. There probably wll be
facts, but those can be addressed through affidavits
and notions and answering questions if the Comm ssion
has them | think if -- it would waste resources of

the parties and of the Conm ssion to have a conbi ned

hearing on standing and the nerits. | think if Select
prevails on standing, like it did at the division,
then there will not be a hearing on the nerits because

these are the only two parties challenging the
application.

So | think standing is absolutely a
threshold i ssue that should be addressed on | egal
briefs and potential oral argunment.

MR. SAYER: And, M. Chair, | do not
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di sagree that, you know, standing is indeed a
threshold i ssue. However, and as it has occurred in
this matter, the -- you know, the order that dism ssed
Desert Ram from the proceeding was not sinply a | egal
I nquiry, right? There was discussion of presentation
of -- and ultimately an order that relied, to sone
degree, on whether or not the evidence supported the
standi ng argunent. And so while it's a threshold

| ssue, you know, the evidentiary record has becone --
and is a very relevant part to that threshold issue,
and there's been sone blurring of the lines as it
pertains to: Are we tal king about a nerits
presentation and a decision on the nerits as to

whet her or not we've established standi ng, or whether
we' ve established it at the -- you know, as a
threshold i ssue satisfying, you know, the el enments of
I njury, causation, and redressability?

So | -- not disagreeing that it's a
threshold issue, but | do disagree that it's entirely
separate in this case fromthe presentation of the
evidence that goes to the nerits of the applications
t hensel ves.

MR. CHANG Ckay. Let ne ask a
guestion. So |I kind of see all of your respective

points, and they're going to be a little challenging
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to reconcile. So let ne ask a separate question.
Ot her than standing, are there any potenti al
prelimnary notions nore broadly beyond -- besides the
obvi ous standing issue that's already in front of us?

M5. HARDY: | can't think of any right
now, but | haven't focused on that because standing
was the issue that was addressed --

MR. CHANG That was the el ephant in
the room

MS. HARDY: That was the el ephant in
the room right? And so | think standi ng does involve
facts, but that's true in every court case as well.
It's always factual. And a prelimnary evaluation is
al ways made on standing. |In fact, | think it would
violate Select's due process to have to litigate a
case agai nst parties who don't have standing, if
that's to be determned. So | think it has to be made
first, a determ nation on standing.

MR. CHANG | don't think -- at |east
M. Sayer didn't disagree with you on that. | think
there -- it's just the logistics of do we have this
big, drawn out, to -- or is it the norning that we --
and do we roll straight into a hearing afterwards?
How about if | take briefing on the matter so that M.

Suazo and M. Sayer can proffer what evidence -- |
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think -- because | think one of the issues that cane
up during the division hearing, if ny -- if |
understand it correctly, was that the hearing
exam ner, rightly or wongly, felt that M. Suazo and
M. Sayer's clients did not proffer sufficient or
all ege sufficient facts to have a prima facie case
that they have standing, right?

So perhaps M. Sayer and M. Suazo,
would it be possible for you to at |least treat a
briefing as a proffer so that we can see at the
outset, right, if we -- because then obviously there's
going to be a battle of the experts if the -- if
all eged facts on the two sides are different, right?
And you guys woul d present alternating wtnesses,
alternating affidavits, or conpeting evidence. But |
think it m ght be hel pful for us to understand what
each side is proffering. So | think a briefing

schedul e woul d be hel pful for ne to at | east

understand the -- an outline of the case. And then
t hat way, maybe we will -- nmaybe we'll hold the --
this -- yeah. It just seens like right now, | don't

have enough information to even figure out what's the
nost efficient way to proceed here.
So maybe for today, and I'Il |et other

conmm ssioners weigh in, but ny current inclination is
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to ask the parties to neet and confer and see if you
could at least all brief any prelimnary -- any
prehearing notions, prelimnary notions, standing or
ot herwise, so that this -- the Conm ssion can at | east
wrap our heads around what |ive issues of dispute, the
scope of the dispute, so that we can better figure out
what the procedural mechanisns are, and the tim ng,
and the scheduling of any proceeding.
M5. HARDY: And, M. Chair, if I my?
MR. CHANG Pl ease.

M5. HARDY: | think that that process
may be best served by us filing a notion on standing.
| mean, | think it would be a notion to dism ss their

appl i cati ons based on standing, and they would respond
with the evidence that they would present, and the

Comm ssi on could determ ne how it wants to proceed.

MR. CHANG  Does that --

MR. SUAZO. So if | can --

MR. CHANG  Yeah.

MR. SUAZO. -- weigh in --

MR. CHANG. M. Suazo, yeah.

MR. SUAZO. -- to address that?

MR. CHANG Does that sound logical to
you, or do you have -- or what's the -- yeah.

MR. SUAZO Well, | think it's a
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potential path. | think that 1'd like to be m ndful -
- sorry, ny canera is doing this thing again. You
know, when we were in front of the Conm ssion earlier
this year, | think that, you know, the hearing

exam ner deci ded based upon, you know, the rule that
he wasn't going to recognize standing from Desert Ram
or Pilot. And when we took that issue in front of
this comm ssi on subsequently, it was ny takeaway that,
you know, the Comm ssion would allow the parties to
present evidence to it that we were seeking to present
at the division level. And, you know, it was pretty
clear that the factual devel opment did not occur in
front of the division with respect to Pilot and Desert
Ram And so | think it really bleeds into, you know,
what inpact is -- are these select applications, you
know, potentially going to have on Pilot and Desert
Ranf? And because those are so heavily factual, |

don't want the -- you know, the standing determ nation
necessarily to just bleed over into, you know, a
really heavy, fact-finding, you know, w tness-

I ntensi ve type of process. Which I think for Pilot
and for Desert Ramto really be able to put on their
case and denonstrate the harm they would need to kind
of go down those paths, which takes us far beyond ki nd

of these gateway standing issues. Because this is a
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very technical matter, and | think that it is exposing
alimtation in the rule as to whether the Area of

Revi ew and ot her considerations remain a structure

t hat accommpdat es devel opnent as it exists today.

And so | think that the briefing on
these standing issues and argunents is largely already
in the record in front of the division. W can
certainly repackage that, but what | don't want the
position of Pilot to be in is that these are all |egal
argunments for the nost part. And the determ nation of
standing, at least in nmy mnd, requires considerable
techni cal, you know, background that only the client
can produce that is going to be a difficult thing to
i nclude in that briefing, you know, in and of itself.
So | want to be m ndful of making sure that we give
everybody the best information, but also the best
opportunity to present the technical nerits of their
case, which | think directly relates to whether or not
standi ng should or should not be granted.

MR. CHANG. Ckay. | nean, | agree with
you. |I'mjust trying to figure out the best way to
organize it on a procedural level so that we can
figure out the best way to do this. Conmm ssioners, do
you have any thoughts as to how you would like -- is

there any particular way you'd |like counsel to
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organi ze and proceed on this case?

MR. BLOOM M. Chair, if | mght?

MR. CHANG Pl ease.

MR. BLOOM A question for M.

Shandl er.

M. Shandl er, do we need to address
the, in your view -- or should we address the standing
I ssue as a threshold issue initially, or can we hear
this whole thing at once?

MR. SHANDLER: M. Chair,

Comm ssi oners, |'mhere to provide options. And |
woul d say, in ny experience, |'ve seen district court
judges do it both ways. So it's really your

di scretion.

MR. BLOOM | don't know that, yeah, |
have clarity on this either yet nmyself to the --

MR. CHANG Here's what --

MR. BLOOM -- to hear both sides here,
certainly. So.

MR. CHANG Yeah. And it's -- |oo0k,
ultimately, there will need to be factual devel opnent,
and the Comm ssion wll nmake sure that there is sone

factual devel opnent before any final rulings is on

standing. | think, for nme personally, at this point,
because the -- | know you guys have all lived with
Page 20
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this case for a while, so you're very famliar with
its contours. At |east speaking for nyself, | don't
want to speak for the other two comm ssioners, it
woul d be helpful if | could at | east have sone witten
briefing that sort of helps me wap ny head around
where -- a summary of where we're at and how we -- you
know, how we got here and where we're at and what the
scope of the disputed facts are. | think it may very
wel |l be that we take that briefing under advi senent
and not rule on standing right away until we, you
know, have nore factual or that -- but | think just
havi ng sonme briefing that outlines the scope of what
the dispute is may help nme figure out what the best
way is to schedul e this.

And | don't know whet her that means
that Ms. Hardy -- it sounds like Ms. Hardy wants to

file a notion, has already decided that she wants to

file a notion. And -- but -- M. Suazo and M. Sayer,
| guess I'Il let you weigh in on how -- any ot her
recommendati on -- or actually, you know what ?

VR. AMPOVAH: Yeah. Yeah.
MR. CHANG Let nme turn to Comm ssi oner

Ampormah for a m nute.

MR. AMPOMAH:  So, M. Chair, | -- you
know, | read through some of the docunents that have
Page 21
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been provided to us.

no standi ng, why would we spend tine to really dig

into the case?

Now, the question is: If there's

So if we are conmbining all of them

t oget her,

of time getting W tnesses ready,

and, you know, conpani es already spent a | ot

and we find out that

first day, day 1,

there's no standing,

And even for

t hen we wast ed

us to listen to

a | ot of people's tine.

all the evidence, one after the other, and at the end

of the day, it's all about standing, | feel like we

need to take that off. | feel |ike we need to deal

with that. And if we believe that they do have
standi ng, then the case can proceed. | nean, if you
read through OCD s ruling, or order, | nmean, straight

away, the exam ner said, no, you do not have standing,
right? So we need to really address that. That is ny
opi ni on.

MR CHANG Oh, | think we all agree
with you on that point. | certainly do. The only

guestion is: Do we want any witten briefing before we

get to witnesses?

MR. SAYER. M. Chair?

MR. CHANG | think, right?

M. -- M. Sayer?

MR. SAYER: Yeah. And just -- | guess
just two thoughts. One, and | think to sonme degree,
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M. Suazo nentioned this, but putting a -- maybe a

finer point onit, which is, you know, and to M. --

Comm ssi oner Amponmah's comrent as well, but it would
definitely be nore efficient if there -- if the
question of standing were -- it did not require

meani ngf ul factual devel opment in order to rule on
that. However, in the case before the division, there
was sonme devel opnent of facts, and ultimtely, you
know, inquiry into facts that were very technical in
nature. For exanple, the degree of connectivity
between a -- the aquifer and the injection formation,
right? That is -- that's very technical and would
require, you know, robust engagenent from technical
experts to denonstrate that connecti on.

| don't necessarily think that that is
what is necessary to prove standi ng, but those were
the types of questions that were asked in front of the
di vi sion, which |leads us to believe, you know, sitting
here at Desert Ram you know, we feel sonewhat
conpelled to prepare sone of that testinony and sone
of that evidence to support our standi ng denonstration
and standi ng argunent, which, to M. Suazo's point,
means that so nuch of what we would be devel oping to
argue standing would al so be the exact evidence and

testinony that we would present as to the nerits. And
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so | think, you know, we are going to have to expend,
you know, non-trivial resources to develop the
standi ng testinony, and a good portion of that is also
going to be the testinony we woul d be presenting in
the nerits part of the proceedi ng.

And then just the other point, which is
that there was already a notion to dismss for -- that
argued the |lack of standing in these matters, which
t he Conmm ssion denied previously. So I'"'m-- | guess
|"mnot sure if new notions to dism ss, as they
pertain to standing, are necessarily the right
approach. In ny mnd, it does seemnost efficient to
have a hearing to present the evidence that goes to
both standing and to the nerits, and then for the
Comm ssion to take under advisenent -- you know, the
first question after hearing that evidence is: Do we
find standi ng, yes or no? |If yes, then you have the
remai nder of that testinony already in front of you.

If no, then the matter is closed either way.

MR. SUAZO. Yeah, | agree with that.
Thanks, M. Sayer, for those words. But yeah, |
t hi nk, you know, to address Conm ssioner Anmpomah's
concern, | think, you know, on the surface, he's
exactly right. |If there's no standing, then why waste

anybody's time? But to determ ne whether or not
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standi ng, you know, is, in fact, an issue, it's going
to take significant resources to devel op those facts.
And | think that the Conm ssion should hear all of
that, the standing argunents and the technical nerits
of the inpact that Pilot alleges Select's applications
wll have on it. And if at the back end of this, if

t he Comm ssion decides to deny, you know, us based on
standi ng without getting to the technical nerits, at

| east we're able to put the technical nerits and
concerns on the record. And as a rem nder, you know,
this is exactly what we discussed in May. And, you
know, the Conm ssion indicated that the de novo
applications would be held in abeyance, and that, you
know, if we got this -- we got back to the Comm ssi on,
we' d have the chance to develop the factual record in
front of the Comm ssion that we did not have the
opportunity to do in front of the division.

So | think M. Shandler is right that
you can do it either way. |In this case, | think the
situation lends itself to doing it in a way that
allows the standing and the technical nerits of the
case to be presented at once. And then the Comm ssion
can decide how far it wants to take its determ nation
of that proceeding and how it wants to decide it. But

| do think it is inportant for Desert Ram and Pilot to
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have that technical factual record devel oped, even if

we're ultimately deni ed based upon, you know, your

i nterpretation of standing.

MR. CHANG Ch. And yes, |
all circling around the scheduling issue,
vi ol ent agreenent on the various issues of
You'l | get your opportunity to get it on't

It's just a matter of, do we want witten

first or do we want to go straight into hearings, and

how we schedul e and nove things around, ri

course, yes, you're going to want to devel

your factual record, but if you do a -- frontload it

by devel opi ng nost of your factual record for -- on

t he standing issues, | would i mgine then

factual developnent is all -- is there and you don't

need to reinvent the wheel, should we get

you get to the nerits hearing. Either way, you're

devel oping the facts, presumably once, and then just

whet her we do it in a two-step hearing or
heari ng.
But et me back up. And it

perhaps | could ask the parties to confer

try to hammer out a plan instead of us trying to sort

this out for you here |live because |I'm not sure that
If -- you know, if Ms. Hardy and her client wishes to
Page 26
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file a notion at this point, | don't know that |I would
have the ability to tell her that she can't file
prehearing notions to narrow the issues. Likew se, |
-- you know, if M. Suazo or M. Sayer, if you guys
see that there m ght be other issues where you wish to
file a prelimnary notion of sonme sort to narrow the

| ssues or whatnot, presumably, | don't have -- | don't
believe | should be in the position of telling any
party that they can't file notions, right, prehearing
not i ons.

So ny suggestion is perhaps if the
parties and the -- or respective counsel for the
parties could neet and confer and figure out what you
guys want to do and perhaps cone back to ne with a
proposed schedul e of sone sort or work with Sheila to
figure out, depending on whether we're going to do the
bul k of the factual devel opnent as part of a hearing
on standi ng, whether we're going to do it primarily as
part of the nerits hearing. Utimtely, we al so need
to know how many wi tnesses, respectively, you
antici pate needing to present, how much tinme you need
to present your w tnesses, so that we can also figure
out the Comm ssion's cal endar as to how many days you
think you m ght need to develop this total record, and

-- so that we can figure out Comm ssioner Bl oom and
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Comm ssi oner Anpomah and ny respective schedules to
hol d sone dat es.

Sois -- wuld it be all right with the
parties if | asked counsel to neet and confer and
figure out a proposed, or conpeting, if you guys -- |
-- it would always, always, always help if the parties
can agree. But of course, I'Il -- 1'"mhappy to take
conpeting proposals of -- for a prehearing order that

| ays out a tineline and, you know, a procedural

timeline. |If you guys can't cone to agreenent though,
| -- if you wouldn't m nd, counsels, | would really
appreciate if you -- if the three of you wouldn't m nd

nmeeting and seeing if you could cone to sone sort of
mut ual under st andi ng.

M5. HARDY: Sure. Absolutely. W can
do that. And | think --

MR. SUAZO. Yeah. That's fine.

M5. HARDY: Yeah. | just wanted to
mention, the Commi ssion didn't rule on standi ng
previously, right? The Conm ssion --

CHANG Held it.

HARDY: -- stayed it?

CHANG.  Yeah.

HARDY: Yeah. Yes. W noved to

» D 5 3

di sm ss --
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MR. CHANG. Held it to be decided on
now. Yeah.

M5. HARDY: Right. W noved to dism ss
primarily on the fact that the division hadn't issued
orders yet, final orders. That was the basis for the
notion, the primary basis of the notion to dism ss.

MR. CHANG. So | suppose we stayed --
so -- and this is where you guys may have to rem nd ne

on the procedural posture too, right? So is that

notion -- do we nerely stay the notion or -- so is
your notion -- well, yeah. So are you just anendi ng
the notion that's -- or reviving the notion that's

already in the record? Should they respond to your
original notion?

MS. HARDY: No.

MR. CHANG. Are you filing a -- you
know?

MS. HARDY: Yeah.

MR. CHANG  Point is, if the three of
you could neet and figure this out as to how you best
wi sh to present the case here, that would be hel pful.

M5. HARDY: Sure. We will do that.

MR. CHANG  Awesone. Can we |eave it
there for today? 1Is that --

M. Sayer, is that okay with you?
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MR. SAYER: Definitely. Thank you, M.
Chai r.

MR. CHANG  Ckay. And please, just
reach out to Sheila, | think, or nyself, but probably

Sheila. You'll probably have an easier tinme reaching
our comm ssion clerk. And then we'll go fromthere.
| will pencil you guys in for another -- at the very

m ni mum anot her just check-in status conference for
t he next regularly schedul ed Comm ssion hearing. But
presumably, | hope we'll hear fromyou -- the -- from
you in the neantine, so.

M5. HARDY: Thank you.

MR. CHANG  Does that work?

MR. SUAZO. That works. Thank you, M.
Chai r and Conm ssi oners.

MS. HARDY: Yes. Thank you.

MR. CHANG. Great. Thank you all very
much.

In that case, | will nove on to Case
Number 26385. May | have -- this is application
Ameri can Energy Resources to reopen for de novo
hearing and stay of division orders. May | have
appearances of the parties?

MR. SAMANI EGO.  Jonat han Sanmni ego,

representative of Anerican Energy Resources.
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MR. CHANG  Thank you very nuch.

M5. VANCE: Good afternoon. Paula
Vance with the Santa Fe office of Holland & Hart on
behal f of Perm an Resources Operating. And we entered
an appearance and objected to this de novo
appl i cati on.

MR. CHANG  Thank you.

M. Samani ego, you had filed -- we're
just doing a status conference today, so -- but you
had filed -- | see your application here.

| don't know why | haven't gotten
sonething in witing back from Ms. Vance.

But, Ms. Vance, would you have anything
that you'd like to put on the record at the nonment?

MS. VANCE: Sure. Yes. | would |ove
to. So M. Sanmaniego refiled what he originally filed
at the division level, and | just wanted to wal k
t hrough a couple of points on that. At the division
| evel, the division limted their final hearing on M.
-- sorry. M bag is falling over on ne, naking weird
noi ses. The division |limted the hearing in that case
to two of the cases that M. Samani ego sought to
reopen, and so -- and namde a final decision on that.
And so if we do need to nove forward at all with this

case, | would just ask that we mrror that and limt
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the scope to what was heard at the division |evel and
the two cases that were heard at the division |evel.
And those cases are 25137, and the Order Nunber is R-
23748. And the other case is 24837, and the Order is
R-22893- A

The other thing I do want to point out
is that M. Samani ego, his -- and -- well, let nme back
up. The particular scope that the division heard in
that case was really around this question of whether
notice was satisfied. And on that point, the division
did find that Permian did satisfy the notice
requi renments. And at the hearing, M. Samaniego did
not file any testinony. He relied on the record. He
did not conmply with any of the procedural requirenments
at the division level, such as turning on his canera,
and was unable to provide any testinony to -- for his
case. That being said, again, | would ask that we, if
we do need to nove forward, that we [imt it to those
two cases and al so what was heard, the limted scope
that the hearing exam ner outlined in his prehearing
order. And I'mglad -- and | would just ask that the
Comm ssion take adm nistrative notice of that order if
we are going to nove forward with any kind of case.

One other thing I did want to point out

is that Perm an Resources submtted an extension -- a
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one-year extension request in one of these cases,
which is the 25137. They do not dispute that M.
Samani ego has a small interest there. And so they --
M. Samani ego, he finally, at the division |evel,

during one of our status conferences, said that he

wanted to have an opportunity to participate.

now t hat there's an extension, he will get a

under the pooling order. So hopefully that does

satisfy any kind of issues that M. Sanmani ego has with

that particular case. And perhaps we --

MR. CHANG  Which particular case again

was t hat?
M5. VANCE: It was case 25137.
one-year extension was just granted for that.
MR. CHANG = Ckay.

M5. VANCE: So again, |'mjust trying

to maybe Iimt the scope here to the cases and to what

we're -- what we would need to go to a hearing on.
And as -- again, | would just ask that if we -- if
that -- if we are allowed to do that, that we just
limt it to the one case in that -- in -- which would

be just the 24837, and again, just |limt it to the

matters that were heard by the division.

MR. CHANG M. Samani ego, ']l

you because | presune you have a different position.

Vel |,

pr oposal

And a

| turn to
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"1l let you sunmari ze your case briefly, but just so
you know, this -- we're just only doing a status
conference to figure out when and how, |ike we did
wth the previous case, trying to organi ze around what
-- you know, what's under dispute and how we can best
organize it. So I'll let -- I'Il give you an
opportunity to summari ze the -- your filing here for
the record. But if you could keep it brief so that
then we can talk a little bit about |ogistics about
how we nove forward to resolve your -- to adjudicate
and resol ve your application here.

MR. SAMANI EGO: Ckay. First, 1'd |ike
to -- Anmerican objects. Second, before any
summari zing is done, 1'd |ike to respond.

First, Ms. Vance's rants are
irrelevant, totally irrelevant to the matter at hand.
| want -- those need to be thrown out, should not be
heard. They're irrelevant. Anerican has shown
ownership. M. Vance, again, is contorting and trying
to m slead the Comm ssion.

Al so, Anerican objects to Ms. Vance
request to not reopen the already di sm ssed cases.
She's asking the Comm ssion to further violate New
Mexico | aw, statutes, rules, for those cases have not

been heard. They were erroneously dism ssed. And for
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her to request to keep those dism ssed that have not
been heard is just continuing damages, harm future
danmages, and al so abating Perm an and Ms. Vance's
acts, bad acts as bad actors.

So Anerican objects to all that, al
those requests and rants of Ms. Vance.

And then I'll get down to the sunmary.

MR. CHANG  Okay.

MR. SAMANI EGO.  Sunmmari zing this,
American requests that the -- is requesting that the
di sm ssed cases by Chakalian be reopened because they
were not heard. Ms. Vance stated that there was no
ownership. Anerican provided proof of ownership on
t hose di sm ssed cases, and for themto continue to be
di sm ssed on the Conm ssion | evel would be continually
-- and it would be gross negligence. So Anerican is
requesting that the dism ssed cases be reopened with
the case that's being reopened today.

Perm an referenced giving notice to a
Jenni fer Roper [ph]. Jennifer Roper is a previous
owner. Black Gold is the owmmer. No notice was sent
to Black Gold or Anerican. And they're referencing
that notice is sent to Samani ego, who was not a party
of ownership of record, was proper notice. So there's

numer ous ownerships in many different tracts, in nmany
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different pools, and Anerican has presented nunerous -
- even exhibit as far as -- which is it? Gve ne a
m nut e.

MR. CHANG  Take your tine.

MR. SAMANIEGO: While I'mreview ng
this, may | ask the Conm ssion, have you revi ewed
Ameri can's 257-page package?

MR. CHANG  We've reviewed your filings
for this case, but we're just at a status conference
right now So while | wanted to make sure you had an
opportunity to summari ze your case, the --

MR. SAMANI EGO:  Okay.

MR. CHANG -- the evidence wll cone,
presumably, if we get to an evidentiary hearing, but
we're not doing a full evidentiary hearing today yet.
We're trying to figure out, you know, A, do we want to
-- are any parties going to file any prelimnary, you
know, prehearing notions, any notions to narrow the
| ssues, to raise sonme -- whatever prehearing issues
each of you may want to raise, what you would |ike for
a briefing schedule so that notions can get responses
or cross responses. And then if there are no notions,
or if -- once all the notions are filed, and either
t he Comm ssion decides on them or the Conm ssion

t akes them under advi senent and proceeds to an
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evidentiary hearing, presumably, then what evidence do
you need to present, how -- you know, how many days,
what w tnesses, how much tine do you need? And then
we'll try to schedule for everybody's availability if
-- so that's what we're trying to acconplish in a
status conference is just -- you know, | wanted to

give you an opportunity to sunmmarize what you're

trying to do here, but -- for the record. But --
MR. SAMANI EGO.  Okay. Well, 1'd like
to --
MR. CHANG -- for today, we're not

trying to evaluate your evidence. W're just trying
to make -- understand how this needs to be organized.

MR. SAMANI EGO.  Yes, sir.

MR. CHANG = Ckay.

MR. SAMANI EGO:  Okay. And then 1'd
like to respond to Ms. Vance -- Ms. Vance's remarks
on Anerican relying on the evidence submtted by
herself and Perm an. And does the Conm ssion find
that to be wong, or does the Conm ssion deny
Anmerican's right to use the objecting party's evidence
as its own evidence?

MR. CHANG. We have not ruled on any
sort of nmerits issues today yet. This is -- like |

said, we're just trying to schedule and organi ze so
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that if we get to -- you know, whenever we schedul e
and get to an actual nmerits hearing, you know,
evidentiary hearing, presumably, you would raise those
I ssue -- you would proffer that evidence. |If there's
any objections to evidence fromthe other parties, we
woul d then entertain that -- we would then nmake that
deci sion at that point, right? You would nove to
admt sone sort of evidence. |f the other party has a
concern about the evidence that you're trying to
admt, they, presumably, would object at that point.
And then we woul d hear why they object, and then we
woul d deci de then, you know, what is adm ssible and
what isn't adm ssible. Where we don't --

MR. SAMANI EGO: But - -

MR. CHANG -- mmke that decision
t oday.

MR. SAMANI EGO.  But the Commission is
not denying American its right to use the objecting
party's subm tted evidence against them as evidence,
correct?

MR. CHANG So that's what | -- so |
was trying to explain that because we're just
schedul i ng today, you will -- so what will happen is
when we get to a nerits hearing, you know, the

evidence that you're tal king about, you can offer it

Page 38

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

OCC Mesting - September 10, 2026

and nove to admt it at that point. And then whether
or not -- like, then if there's no objection, then
yes, it would be admtted, right? |If there is an

obj ection, then the Conmm ssion would, at that point,
have to hear what the objection is and then, you know,
what -- why do they object? |Is there a basis for
their objection? Do you have a response to their
objection? And then we would make a determ nation on
what evidence is adm ssible during an evidentiary
hearing. Right now, we're not excluding anything, but
we're also not admtting anything today. Does that

make any sense?

MR. SAMANI EGO. | see.

MR. CHANG Yeah. So for today's --

MR. SAMANI EGO:  Ckay.

MR. CHANG -- purposes, | think the --
| nmean, 1'll let you have your -- you know, I'Ill give

you sonme tinme if you have anything el se that you
really want to make sure that we get on the record
today. But if you're ready, I'd like to get to sone
sort of schedule and set nmaybe enough -- a w ndow, a
briefing schedule so that you guys can, if there are
any prehearing issues, for -- actually, you could

rai se prehearing i ssues around excl usi on of evidence,

for exanple, right? So you could bring notions to
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propose that certain evidence be -- evidence that the
ot her parties want to introduce, you could potentially
ask that we consider excluding that.

But -- so | want to set a schedule for
I f either party has any prehearing notions. First,
the -- a deadline for those notions, and then a
deadline for you to each respond to each other's
notions, if any.

MR. SAMANI EGO.  Yes, sir

MR. CHANG Does that -- in that case,
| want to give everybody sufficient tine, and | know
everybody is very busy.

What -- Ms. Vance, do you have proposed

dates for that?

MS. VANCE: Yes. | nean -- well, |
shoul d say sort of. Yes, |I'mvery busy right now. W
definitely will plan on filing prehearing notions and
certainly -- hopefully -- yeah. So I would say, |
mean, at |east until the end of the nonth. |'m not

sure how soon we are trying to get on to sone sort of
-- set a hearing date, if that is really what the
intention is. | wll say, you know, part of the --
part of what we wanted to do is actually hear from M.
Samani ego and understand his position today. But

yeah, | would ask until the end of the nonth to have
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any kind of prehearing notions filed.
MR. CHANG Does -- so |I'm | ooking at
either Friday the 25th or the 2nd. Wuld 25th be

okay, or is that --

MS. VANCE: | would ask for the 2nd, if
that's okay?

MR CHANG M. -- it's up to you, M.
Samaniego. |Is -- are -- M. Sanmani ego, are you okay

wth the 2nd as the deadline to file any notions --
for you to file notions, for Ms. Vance to file

noti ons? And then probably ny -- | would -- nmaybe two
weeks after that to respond to each other's notions?

M5. VANCE: That works for ne.

MR. SAMANI EGO Okay. And that's
Oct ober 2nd?

MR. CHANG Yes, COctober 2nd to file
notions. And then October -- well, actually, you
know, Ms. Vance, | -- well, no, because we have a
nmeeting on the 16th, but that's for a different case.
So actually, yeah, the 16th for replies; is that okay?

M5. VANCE: That works for ne.

MR. CHANG Okay. So we'll see --
we'l|l get your -- both your notions in witing.

MR. SAMANIEGO. So that's October 16t h,

or -- I'"'mnot getting no -- I'"mnot -- you're giving
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nunmber s, but no nonth.

MR. CHANG  Thank you. So, yes,
Oct ober 2nd for you to -- for both of you to file
noti ons, any prehearing i ssues you want the Conm ssion
to decide on before we get to the evidentiary
heari ngs, and then October 16th to reply to each
other's notions. No objections?

M5. VANCE: No objection.

MR. SAMANI EGO. No obj ections.

MR. CHANG  Ckay, great. In that case,
| will wait for your witten filings. And then from
there, probably at a date in early October, we'll
coordi nate to see when we need to have another status
conference or go fromthere.

MR. SAMANI EGO. Before we get off the
record, | want to also -- | want it on the record that
Anerican has submtted evidence in its 257-page

application. And as part of the evidence, Anerican

provided instructions to all interest owers. This is
by Perm an, and it was sent to American. And it lists
all the interests or -- yeah, all the interests. |

think it's mssing sone in here, too, but all the

i nterests Anerican is referencing and responding to in

this -- inits application. And this is Perm an's own
submttal. This is what Perm an sent to Aneri can.
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And to say that -- to say that -- for themto say that
the cases should be dism ssed or erroneously dism ssed
because Anerican has no ownership, but their mailing
to Anerican says different. And this is the evidence
t hat American is tal king about, anong others, that M.
Vance is contorting --

M5. VANCE: |'mgoing to object to
this. He's getting into the nerits of what he is
going to present at a hearing --

MR. SAMANIEGO Well, |I'mresponding --
no, I'mresponding to Ms. Vance request on hearing
Anerican's response on the matter. That's what she
said. And |I'mresponding to that.

MR. CHANG  Fair enough. And that's ny
understanding as well, that the issues here are notice
-- you know, the disputed issues are ownership and
notice, right? So | presunme both of you will provide
sonme sort of witten filings that will help us define
those issues nore narrowmy and nore specifically as we
nove forward in the process.

MR. SAMANI EGO.  Yes, sir. And I'm
sorry. | was just responding to Ms. Vance request.
That's all | was doing.

MR. CHANG That's fine. WelIl, thank
you. Appreciate it.
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s there anything else fromeither of

you today?
IVS.
VR.
VR.
We' |l | ook forward
VR.
VR.
or the next agenda
ot her busi ness.
M.

VANCE: Not hi ng nore.

SAMANI EGO: No, sir.

CHANG. Gkay. Thank you very nuch.
to your witten filings.

SAMANI EGOC: Thank you, M. Chair.
CHANG  Moving on to the next case

item | don't believe | have any

-- Conmm ssi oner Bl oom or

Conm ssi oner Anpomah, any other business to bring up

t oday?
VR.
VR.
VR.
yeah, October 15th
our next hearing.
case set for those
matters, M. Shandl
VR.
presented wi th any.
VR.
VR.

presented with any

AMPOVAH:  No.

BLOOM No, M. Chair.

CHANG Next neeting, | think we --
and 16th, we're on the cal endar for
| believe we've got a contested
dates. Pending OCC litigation

er, do you have any updates for us?

SHANDL ER: | have not been
CHANG |'msorry?
SHANDL ER: | have not been

new i nfornation.
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MR. CHANG Okay. |In that case, | wll
-- unless the -- do the comm ssioners wish to go into

cl osed session to discuss any litigation matters? |If

not, we will -- | nean, if you guys have any questions
about litigation, |I'm happy to entertain a cl osed
session. Oherwse, I'll take a notion to adjourn

because we've reached the end of our agenda.

MR. BLOOM M. Chair, | would npve to
adj ourn.

MR. AMPOVAH: M. Chair, second.

MR. CHANG Mved and seconded that we
adjourn. Any votes to the contrary? W thout
obj ection, we are adjourned.

Thank you all very nuch.

MR. BLOOM  Thank you, all.

(Wher eupon, at 1:53 p.m the proceeding

was concl uded.)
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CERTI FI CATE

I, RYAN AUTEN, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enpl oyee of any counsel or
attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outcone of

this action.

RYAN AUTEN

Notary Public in and for the

State of New Mexico
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New Mexico Rules of Civil Procedure for the
District Courts

Article 5, Rule 1-030

(e) Review by Witness; Changes; Signing.

If requested by the deponent or a party before
completion of the deposition, the deponent shall
have thirty (30) days after being notified by the
officer that the transcript or recording is
available in which to review the transcript or
recording and, 1if there are changes in form or
substance, to sign a statement reciting such
changes and the reasons given by the deponent for
making them. The officer shall indicate in the
certificate prescribed by Subparagraph (1) of
Paragraph F of this rule whether any review was
requested and, if so, shall append any changes made

by the deponent during the period allowed.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored




in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Assoclates indicated on the cover of this document or

at www.veritext.com.
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