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Jones, Brad A., EMNRD

From: Jones, Brad A., EMNRD

Sent: Thursday, June 23, 2011 3:17 PM

To: ‘Marcella Marquez'; Powell, Brandon, EMNRD

Cc: richard@c-w-e.com'; 'Don Baldwin'

Subject: RE: GEOMAT Work Plan for Crowe Blanco

Attachments: GEOMAT Work Plan_Rev 7.pdf; 2011 6-23 Blanco Boing Plan Approval.pdf
Marcella,

Please see the attached... it is the boring plan and approval. Hardcopies of the approval have been placed in the
mail. Please notify Brandon Powell (OCD District Office - Aztec) and myself prior to initiating any drilling.

Brad

Brad A. Jones

Environmental Engineer
Environmental Bureau

NM Oil Conservation Division
1220 S. St. Francis Drive

Santa Fe, New Mexico 87505
E-mail: brad.a. jones@srate.nm.us
Office: (505) 476-3487

Fax: (505) 476-3462

From: Don Baldwin [mailto:don.baldwin@geomatengineering.com]
Sent: Thursday, June 23, 2011 1:37 PM

To: Jones, Brad A., EMNRD

Subject: GEOMAT Work Plan for Crowe Blanco

Brad,

Please find attached GEOMAT’s Work Plan for installing three additional monitor wells at the Crowe Blanco site. Please
review it and let Richard or myself know if you have any questions or need additional information.

Thanks,

Don Baldwin
Geologist

GEOMAT Inc.

(505) 327-7928 office
(505) 860-9400 cell



New Mexico Energg, Minerals and Natural Kesources Departmcnt

Susana Martinez
Governor

John H. Bemis

Jami Bailey
Cabinet Secretary-Designate

Division Director

Oil Conservation Division
Brett F. Woods, Ph.D.

Deputy Cabinet Secretary

June 23,2011

Ms. Marcella Marquez
Industrial Ecosystems, Inc.
49 CR 3150

Aztec, New Mexico 87410

RE:  Boring Plan — Proposed Work Plan
Commercial Surface Waste Management Facility
Crowe Blanco, LLC - Blanco Landfarm
Facility Location: W/2 and SW/4 SE/4 of Section 16, Township 29 North, Range 9 West NMPM
San Juan County, New Mexico

Dear Ms. Marquez:

The Oil Conservation Division (OCD) has received Crowe Blanco, LL.C’s boring plan proposal, dated June 17,
2011, to further investigate and characterize the uppermost aquifer and subsurface geology for a proposed
commercial surface waste facility permit (Blanco Landfarm) located in the W/2 and SW/4, SE/4 of Section 16,
Township 29 North, Range 9 West NMPM, San Juan County, New Mexico. The OCD has reviewed the proposal
and determined that the proposal is adequate to proceed with the additional site investigation.

The OCD agrees that the proposed three (3) additional boring/monitoring well locations appear adequate. However,
if the hydrogeologic conditions cannot be determined, additional borings or monitoring wells may be needed. [t
should be understood that if a monitoring well is constructed, it shall be bailed until fully developed.

The OCD appreciates your cooperation in providing a boring plan for review, in order to determine if the submitted
application and the proposed site are suitable for approval. If there are any questions regarding this matter, please
do not hesitate to contact me at (505) 476-3487 or brad.a.joneswstate. nm.us.

5
Brad A. Jones ==

Fnvironmental E

BAl/ba)

]

cc: OCD Distnict HI Oftice, Aztec
Richard Cheney, Cheney-Walters-Echols, Inc., Farmington, NM
Donald Baldwin, GEOMAT, Inc., Farmington, NM

Oil Conservation Division
1220 South St. Francis Drive = Santa Fe, New Mexico 87505
Phone (505) 476-3440 = Fax (505) 476-3462 « www.emnrd.state.nm.us/OCD




Jones, Brad A., EMNRD

From: Don Baldwin [don.baldwin @ geomatengineering.com]
Sent: Thursday, June 23, 2011 1:37 PM

To: Jones, Brad A., EMNRD

Subiject: GEOMAT Work Plan for Crowe Blanco
Attachments: GEOMAT Work Plan_Rev 7.pdf

Brad,

Please find attached GEOMAT’s Work Plan for installing three additional monitor wells at the Crowe Blanco site. Please
review it and let Richard or myself know if you have any questions or need additional information.

Thanks,

Don Baldwin
Geologist

GEOMAT Inc.

(505) 327-7928 office
{505) 860-9400 cell



EOMAT

915 Malta Avenue #  Farmington, NM 87401 4 Tel (505) 327-7928 4 Fox (505) 326-5721

June 17, 2011

GEOMAT Proposal No. 102-06-17 Rev. 7

Richard P. Cheney, P.E.
Cheney-Walters-Echols, Inc.

9809 West Apache Street
Farmington, New Mexico 87401

RE:  Proposed Work Plan
Additional Monitor Wells Installation
Crowe Blanco Properties, LLC — Operated by IEI
Blanco, New Mexico

GEOMAT Inc. (GEOMAT) is pleased to submit this Work Plan for the installation of three
additional groundwater monitor wells (MW-8, MW-9 and MW-10) at the proposed Crowe Blanco
Properties, LLC facility near Blanco, New Mexico.

The purpose of these additional wells is to further evaluate the depth of groundwater beneath
the site. The water level data from the additional wells will be plotted on the potentiometric
surface map and will be used to help characterize different portions of the site based on depth

to groundwater.

Our scope of work follows:

¢ Using subcontracted drilling services, GEOMAT will drill three boreholes at the
approximate locations described below and depicted on the attached Site Plan.

o One boring (MW-8) will be located near the northern boundary of the site

e}

e}

approximately 100 feet south of U.S. Highway 64 and 500 feet west of
County Road 4445 at a ground surface elevation of approximately 5756 feet.
This boring will be advanced to a depth of 15 feet below the depth at which
groundwater is encountered during drilling, or, if groundwater is not
encountered, to a total depth of 110 feet below ground surface, whichever is
shallower.

A second boring (MW-9) will be located near the western boundary of the site
roughly 1,200 feet south of existing well MW-2 and 800 feet north of MW-6.
The ground surface elevation at this location is approximately 5715 feet. This
boring will be advanced to a depth of 15 feet below the depth at which
groundwater is encountered during drilling, or, if groundwater is not
encountered, to a total depth of 55 feet below ground surface, whichever is
shallower.

A third boring (MW-10) will be located near the eastern boundary of the site
roughly 1,200 feet north of County Road 4450 and 1,700 feet southeast of



Richard P, Cheney, P.E.

GEOMAT Work Plan for Installation of Additional Monitor Wells
6/17/2011

Page 2 of 3

existing well MW-4. The ground surface elevation at this location is
approximately 5778 feet. This boring will be advanced to a depth of 15 feet
below the depth at which groundwater is encountered during drilling, or, if
groundwater is not encountered, to a total depth of 110 feet below ground
surface, whichever is shallower.

e The borings will be drilled using continuous-flight, hollow-stem auger and/or air-rotary
equipment. Continuous core samples of the subsurface materials will be obtained
from each boring during drilling. A geologist from our office will monitor the drilling
operations and prepare a continuous log of each boring.

e Moisture-bearing zones encountered during drilling will be evaluated to determine
whether they are viable water-producing zones. Drilling will be halted upon
encountering a moist zone and the borehole pumped or bailed dry. The boring will
be allowed to sit overnight to allow time for any infiltration of water to occur.

e Borings in which groundwater is encountered will be completed as permanent
monitor wells as described in the attached Work Plan submitted by our drilling
subcontractor, Enviro-Drill Inc. (EDI). If a confined aquifer is encountered, the well
will be constructed such that the bentonite seal is installed at the depth at which
water was initially encountered during drilling.

e The static water level in each well will be measured using an electronic water-level
indicator. Water levels will be determined relative to the top of casing (TOC) on the
north side of each well casing.

¢ The natural ground surface elevation will be determined at the iocation of each well.
Any manipulation of the natural ground surface elevation by cutting or filling will be
documented. The difference between the TOC and natural ground surface
elevations will be used to determine the depth to groundwater below natural ground
surface at each well.

e The water-level data will be used to determine the potentiometric surface using the
Strike and Dip Geologist’'s Three-Point Method.

It is anticipated that the driling and monitor well installation will take five to seven days to
complete. 'GEOMAT will notify NMOCD one week prior to commencing the work.

Thank you for the opportunity to work with you on this project. If you have any questions or
need additional information, please let us know,

Respectfully submitted,
GEOMAT Inc.

%&‘Q p g “QQPMJ“;'A}
Donald R. Baldwin
Geologist

GEOMAT



Richard P. Chency, P.E.

GEOMAT Work Plan tor Installation of Additional Monitor Wells
6/1772011

Page 3 of 3

Attachments: Site Plan — Proposed Monitor Well Locations
EDI Work Plan

cc: Brad A. Jones, NMOCD

GEOMAT
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Geomat
DI Ref, No. 2380P115 7 Revision 2

WORK PLAN

EDI will complets the proposed project by continoously coting all horehinlos to lotal depth
utilizing an HO wireling coring system. The diameter of the borehole wiil be d-inches, altowing
for the placement of a 2-inch monitar system il groundwater is encountered, This will alirninme
the need for borehole reaming.

EDI will utitize air-coring methods “with foam injection” on « limited basis for borehole stability
or to facilitate removal of cuttings from boreholes, especially al deeper depths. The foan will
be an environmontally safe, non-hydrocarbon based product, The cores will be placed in wax-
covered HQ cardboard core boxes, with 10 fout of core in each hox. The cores will bg retained
by Geomast fisld personnel.

If no groundwater is encounlered in the borehole, EDL will abandon it by wemming a
bentonite/cement mixture from bottom to top 10 avoid bridging and to keep swrface water from
migrating down the borehole.

if groundwater is encountered, EDI will sat a permanent 2-inch monitor well in the borehole,
with 20 feet of pre-packed, 0.010 slotted screen, Fifteen fect of screen will be placed below
the water table, and B-feet above the water table. A 10/20 silica sand pack will be placed
around the pre-pack screen to two feet abave the screened intarval, A bentonite plug seal fowr
feet thick will be placed on top of the sand pack, with the remaining annulus filed with a
bentonite/cement grout to swrface. The surface completion will consist of a $-foot by A-inch
steel lockable shroud, set 2-feet below surface and 2-feet above in a 4'x4'x4” concrete pad
with three bollards placed in a utiangulor formation to protect the wel. The well will be
developed by bailing to remova sediment.

R
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New Mexico [ nerey, Minerals and Natural Kesources Department
8Y .

Susana Martinez

"~ Governor
John H. Bemis Jami Bailey
Cabinet Secretary-Designate Division Director

Qil Conservation Division

Brett F. Woods, Ph.D.
Deputy Cabinet Secretary

November 22, 2011

John J. Kiely

Crowe Blanco Properties, LLC
401 S. LaSalle, Suite 606
Chicago, Illinois 60605

RE: Request for Additional Information — Permit Application Review for a Proposed
Commercial Surface Waste Management Facility
Crowe Blanco Properties, LL.C — Blanco Landfarm
Facility Location: W/2 and SW/4 SE/4 of Section 16, Township 29 North, Range 9
West NMPM
San Juan County, New Mexico

Dear Mr. Kiely:

The Oil Conservation Division (OCD) has reviewed Crowe Blanco Properties, LLC’s (Crowe
Blanco) response and revision, dated September 19, 2011, of application for a commercial
surface waste facility permit for the Blanco Landfarm located in the W/2 and SW/4 SE/4 of
Section 16, Township 29 North, Range 9 West NMPM, San Juan County, New Mexico. The
review of the submittal is to determine if any additional information or modifications may be
required before considering deeming the permit application complete. The application has been
determined to be incomplete. Therefore, the OCD requests additional mnformation.

Enclosed is a list of items that must be addressed prior to completing the review. Once this
information is submitted, the OCD will determine if additional information is required. The
OCD suggests that meetings be conducted with the OCD on a periodic basis to discuss the
request for additional information. The OCD recommends that all corrections, additions, and
modifications to the application be reviewed and cross-referenced before they are submitted, in
order to verify that all responses correlate and coincide with each other throughout the
application.

Oil Conscrvation Division * 1220 South St. Francis Drive
* Santa Fe, New Mexico 87505
* Phone: (505) 476-3440 * Fax (505) 476-3462* http://www.emnrd.state. nim.us



Crowe Blanco Propertics, LLC
Blanco Landfarm

November 22, 2011

Page 2 of 34

If there arc any questions regarding this matter, please do not hesitate to contact me at (505) 476-
3487 or brad.a.jones(@state.nm.us.

Sincerely,

Environmental Engineer

BAJ/baj

Attachments: Request for Additional Information

Ce: OCD District [1] Office, Aztec w/ attach
Marcella Marquez, Industrial Ecosystems, Inc., 49 CR 3150, Aztec, NM 87410 w/ attach



Crowe Blanco Properties, LLC
Blanco Landfarm

November 22, 2011

Page 3 of 34

Request for Additional Information
Crowe Blanco Properties, LLC — Blanco Landfarm
Commercial Surface Waste Management Facility
November 22, 2011

Page 4.1
Pursuant to Paragraph (1) of 19.15.36.13.B NMAC, “No surface waste management

facility shall be located within 200 feet of a watercourse, lakebed, sinkhole or playa lake.” The
first sentence states that “the facility consists of 291 +- acres.” The 291 +- acre assessment
includes the 3 watercourses and their associated setbacks, as illustrated on page 4.3, and an area
in the upper northeast corner which is identified in the cover letter as “it will not be used as part
of the SWMF...” Please properly identify the area in which Crowe Blanco, LLC is seeking to
permit as a surface waste management facility pursuant to the requirements of 19.15.36 NMAC.

The third sentence states ““a perimeter berm will serve as the outer boundary of the cells
developed within the facility.” The siting criteria identified in 19.15.36.13.B NMAC determines
the surface waste management facility boundary. The placement of the contaminated soils is
addressed in Paragraph (2) of 19.15.36.15.C NMAC which states the “operator shall not place
contaminated soils received after the effective date of 19.15.36 NMAC within 100 feet of the
surface waste management facility’s boundary.” The facility boundary and the outer boundary
of the landfarm cells (placement of contaminated soils) are not the same. Please clarify the
statement.

Page 4.1

Pursuant to Paragraph (4) of 19.15.36.8.C NMAC, the application shall include “a
description of the surface waste management facility with a diagram indicating the location of
fences and cattle guards, and detailed construction/installation diagrams of pits, liners, dikes,
piping, sprayers, tanks, roads, fences, gates, berms, pipelines crossing the surface waste
management facility, buildings and chemical storage areas.” OCD was unable to locate the
engineering designs of underlined items above in Section 19.15.36.8.5 of the permit application,
as referenced on page 4.1 as the source of this information. The design drawings provided in
Section 19.15.36.8.5 of the permit application seem to only focus on the design of the processing
area and not the design features associated with the rest of the proposed surface waste
management facility. Please provide all of the required information.

Page 4.4, Sheet 6 of 17

The illustration identifies another area that may or may not be part of the proposed
facility. Please clarify if the area in brown will be part of the proposed area to be permitted.
Also, please identify what the dashed line represents on the drawing. '

Page 5.0, 19.15.36.8.C.5, Engineering Designs & Technical Data:

Pursuant to Paragraph (5) of 19.15.36.8.C NMAC, the application shall include
“engineering designs, certified by a registered professional engineer, including technical data on
the design elements of each applicable_treatment, remediation and disposal method and detailed
designs of surface impoundments.” The use of manure throughout the permit application is
recognized as part of the bioremediation process. Please provide the details regarding the
storage of the manure.




Crowc Blanco Properties, LLC
Blanco Landfarm

November 22, 2011

Page 4 of 34

Page 5.1

Sheet C105 was not provided in the section of the permit application. Please provide a
copy of Sheet C105 which illustrates the detailed construction/installation diagrams for the
processing arca such as the containment area design, the containment area berm design, interior
tank battcry berm design, the interior road and driveway design, and the chain link gate and
foundation design. Also, please provide detailed construction/installation diagrams for the
following: facility boundary fencing and gating, facility boundary berms, landfarm cell berms,
vehiclc/cquipment wash-down area, manure storage area, and concrete impoundments discussed
in the permit application.

Page 5.5, Sheet C107:

The cross-section drawings, Section A-A and Section B-B, illustrate that piping to and
from the above grade tanks are to be instalied 3-4 feet below the surface clevation of the tanks
within the containment arca. The cross-section drawing Section C-C on Sheet C105 illustrates
that only 12 inches of clean sand will be installed on top of the 60-mil HDPE liner. Please
clarify or explain how the piping will be installed without compromising the liner.

Page 6.4, Section 4.1, Flowchart for Waste Acceptance/Disposal:

The purple section of the flow chart, which addresses the handling of drill cuttings, does
not address compliance with the waste acceptance protocol of Subsection A of 19.15.36.15
NMAC. As proposed on the chart, the solids generated in the separation process of the drill
cuttings are not subjected to the paint filter test prior to being placed into the biopile. Please
modify the flow chart to reflect the landfarm waste acceptance requirements of Part 36.

Page 6.5, Section 4.2, Migratory Bird Protection:

Pursuant to Subsection [ of 19.15.36.13 NMAC, “To protect migratory birds, tanks
exceeding eight feet in diameter, and exposed pits and ponds shall be screened, netted or
covered. Upon the operator’s written application, the division may grant an exception to
screening, netting or covering upon the operator’s showing that an alternative method will
protect migratory birds or that the surface waste management facility is not hazardous to
migratory birds...” Sheet C108, provided on page 5.6 of the permit application, identifies the
dimensions of the equipment within the processing area. The shaker tank dimensions are 45 feet
(length) x 8.5 feet (width) x 10 feet (height). The slurry tank dimensions are 45 feet (length) x
8.5 feet (width) x 10 feet (height). The centrifuge will have a diameter of 14 feet and a length of
48 feet. The storage (not fresh water) tanks will have a diameter of 12 feet and a height of 20
feet. The centrate tanks will have a diameter of 20 feet and a height of 16 feet. Please identify
which tanks are open top. Also, please demonstrate compliance to the migratory bird provision
for any open top tanks that exceed the 8 foot diameter surface area (or 50.24 square feet).

Page 6.8, Tank Bottoms.

The instructions provided in Step 1 regarding tank bottoms is “offloaded into the above
grade tank(s).” Please clarify how the tank bottoms are “offloaded into the above grade tank(s).”
Are the above grade tank open top? If so, please assess and demonstrate compliance to the
migratory bird protection requirements of Subsection [ of 19.15.36.13 NMAC.

Page 6.9, Section 5.4, Centrate Water (Wastewater):
Please identify the source of the centrate water or describe how the centrate water will be
generated. The information provided in the first sentence regarding the use of the centrifuge and



Crowe Blanco Properties, LLC
Blanco Landfarm

November 22, 2011

Page S of 34

the “end waste product being centrate water” is not identified as part of the “/lowchart for Waste
Acceptance/Disposal” provided in Section 4.1 or page 6.4 of the application. The centrifuge is
only identified to be used for solidification. Please modify the “Flowchart for Waste
Acceptance/Disposal” provided in Section 4.1 or page 6.4 of the application if such operations
are appropriate. Please see additional comments for this section.

The third paragraph proposes to reuse the centrate water (wastewater) as dust control on
the roadways within the facility and to add moisture to the biopiles if certain concentrations are
not exceeded. The first issue is the proposal to reuse the centrate water (wastewater) as dust
control on the roadways within the facility. Such a proposal requires a discharge permit pursuant
to 20.6.2 NMAC. The second issue is the concentrations proposed for the reuse of the centrate
water (wastewater). The regulatory references provided in the first bullet do not apply to liquids.
Paragraph (3) of 19.15.36.13.A NMAC states “No landfarm that accepts soil or drill cuttings
with a chloride concentration that is 500 mg/kg or less shall be located where ground water is
less than 50 feet below the lowest elevation at which the operator will place oil field waste.”
Subsection A of 19.15.36.15 NMAC states “Soils and drill cuttings placed in a landfarm shall be
sufficiently free of liquid content to pass the paint filter test, and shall not have a chloride
concentration exceeding 500 mg/kg if the landfarm is located where ground water is less than
100 feet but at least 50 feet below the lowest elevation at which the operator will place oil field
waste...” As underlined above, the 500 mg/kg concentration specifically applies to soil and
drilling cuttings; not liquids as proposed. A separate permit issued under the Water Quality
Control Commission Regulations 20.6.2 NMAC is required, if Crowe Blanco wishes to
discharge wastewater to the surface, such as for dust control. Also, the OSHA PEL for hydrogen
sulfide is 10 ppm (TWA), not greater or “in excess of 10 ppm” as proposed. Please make the
appropriate modifications and changes.

Page 6.11, Five Year Monitoring:

Regarding the proposed five year vadose zone monitoring protocol, the current language
states “the constituents of Subsections A & B 0f 20.6.2.3103 NMAC shall be analyzed ...” This
would suggest that all of the constituents listed in Subsections A and B 0f 20.6.2.3103 NMAC
will be analyzed. The regulatory language of Paragraph (3) of 19.15.36.15.E NMAC states that
the “operator shall collect and analyze a minimum of four randomly selected, independent
samples from the vadose zone, using the methods specified below for the constituents listed in
Subsections A and B 0f 20.6.2.3103 NMAC at least every five years...” The “methods specified
below for the constituents listed in Subsections A and B of 20.6.2.3103 NMAC” are those
identified in Subsection F of 19.15.36.15 NMAC. Paragraph (5) of 19.15.36.15.F NMAC states
“The concentration of constituents listed in Subsections A and B 0of 20.6.2.3103 NMAC shall be
determined by £EPA SW-846 methods 6010B or 6020 or other methods approved by the division.”

Please modify appropriately.

Page 6.12, Section 8.0, Treatment Zone Closure Performance Standards:

The bulleted items in the first paragraph do not fully express the intent of the provision it
is addressing. Paragraph (1) of 19.15.36.15.G NMAC states “If the operator achieves the closure
performance standards specified in Subsection F of 19.15.36.15 NMAC, then the operator may
either leave the treated soils in place, or, with prior division approval, dispose or reuse of the’
treated soils in an alternative manner.” All of the bulleted items require division approval.
Please modify appropriately to reflect the requirements of the provision. Also, please provide




Crowe Blanco Properties, LLLC
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additional information and details regarding the proposal to “spread on the facility.” OCD is
unablc to determine the extent of what would be involved. Please clarify.

The fifth bullet of the fourth paragraph references method “DPA 300.0” for analyzing
chiorides. The correct test method is EPA method 300.0. Please modify appropriately.

The sixth bullet of the fourth paragraph begins by stating “the concentration of
constituents listed in Subsections A & B 0f 20.6.2.3103 NMAC (regulated metals will be tested
by U.S. EPA Method 6010B or 6020, and other constituents will be tested by appropriate U.S.
EPA Methods) shall not exceed...” Paragraph (5) of 19.15.36.15.F NMAC states “The
concentration of constituents listed in Subsections A and B of 20.6.2.3103 NMAC shall be
determined by EPA SW-846 methods 60108 or 6020 or other methods approved by the division.”
It does mention testing for “other” 20.6.2.3103 NMAC constituents. Please modify
appropriately.

Page 6.13, Section 9.0, Final Disposition of Treated Soils:

The bulleted items in the second paragraph do not fully express the intent of the provision
they are addressing. Paragraph (1) of 19.15.36.15.G NMAC states “If the operator achieves the
closure performance standards specified in Subsection F of 19.15.36.15 NMAC, then the
operator may either leave the treated soils in place, or, with prior division approval, dispose or
reuse of the treated soils in an alternative manner.” All of the bulleted items require division
approval. Please modify appropriately to reflect the requirements of the provision. Also, please
provide additional information and details regarding the proposal to “spread on the facility.”
OCD is unable to determine the extent of what would be involved. Please clarify.

The fifth paragraph misquotes the regulatory requirement. Paragraph (4) of
19.15.36.15.G NMAC states that the “operator may request approval of an alternative soil
closure standard from the division, provided that the operator shall give division-approved public
notice of an application for alternative soil closure standards in the manner provided in
19.15.36.9 NMAC.” The provision addresses an “alternative soil closure standard,” not an
“alternative soil closure method(s)” as proposed in the permit application. Please modify
appropriately.

Page 6.13, Section 10.2, Facility Requirements:

The bulleted items in the second paragraph do not fully express the intent of the provision
it is addressing. The requirements of Subsection B of 19.15.36.13 NMAC addresses the siting
criteria for any type of surface waste management facility; specifically areas and conditions
where such a facility shall not be located. It does not address the placement of contaminated
soils, as proposed in the permit application. Subsection B 0f 19.15.36.13 NMAC allows the
operator to determine the extent of the surface waste management facility boundary based upon
the siting criteria setbacks. The placement of contaminated soils is addressed in the operational
requirements 19.15.36.15 NMAC. Paragraph (2) of 19.15.36.15.C NMAC states “The operator
shall not place contaminated soils received after the effective date of 19.15.36 NMAC within 100
feet of the surface waste management facility’s boundary.” The facility berms cannot be
constructed of contaminated soils or “waste” as proposed in the permit application. Please
modify appropriately.
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Please reference the section of the permit application which demonstrates compliance to
the siting requirements of 19.15.36.13.B NMAC and the size requirement of 19.15.36.13.C

NMAC.

Page 6.13, Section 10.3, Berms:

The use of remediated soils for the construction of landfarm cell berms requires
compliance with Paragraph (1) of 19.15.36.15.G NMAC. Please provide a clarifying statement
that Crowe Blanco must demonstrate that the treated soils proposed for the construction of
landfarm cell berms satisfy the closure performance standards of 19.15.36.15.F NMAC and must
obtain prior division approval for reuse of treated soils in an alternative manner.

Page 6.14, Section 10.8, Run On/Off Control:

In the third bullet of the second paragraph, please provide a regulatory citation that
supports the proposed stormwater reuse for remediation criteria of 1000 mg/kg for chlorides.
Please note that the unit mg/kg is used to represent concentrations in solids, not liquids. Also, a
separate permit issued under the Water Quality Control Commission Regulations 20.6.2 NMAC
1s required, if Crowe Blanco wishes to discharge contaminated stormwater to the surface, such as

for dust control.

Page 7.1, Table 1:

When addressing the inspection of berms and retention ponds, the proposed frequency of
the task states “Bi-weekly and/or within 24 hours of the end of a storm event (0.5 or greater) or
a major windstorm.” OCD was unable to determine the source of the proposed criteria
specifying the volume of “0.5” or greater.” The regulatory requirements do not recognize the
specified volume in the regulatory language of Part 36. Pursuant to Paragraph (3) of
19.15.36.13.L NMAC, each operator shall have an inspection and maintenance plan that includes
“inspections of the berms and the outside walls of pond levees quarterly and after a major rainfall
or windstorm, and maintenance of berms in such a manner as to prevent erosion.” Please modify
the proposed language to correctly reflect the requirements or provide a demonstration that
justifies the proposed 0.5 inches as the minimum amount of rainfall to be classified as a “major
rainfall” for the San Juan Basin.

Page 7.3, Inspection and Maintenance Checklist continued:

At the top of the checklist, one of the protocols proposed to address fugitive dust 1s to add
moisture to the unpaved roads. For this to be considered an option, the source of the moisture
must be identified. A separate permit issued under the Water Quality Control Commission
Regulations 20.6.2 NMAC may be required, if Crowe Blanco wishes to discharge contaminated
water to the surface for dust control. Please clarify.

Page 8.4, Section 1V, Signs and Markers:

The required ANSI standard and language for the sign are specified and recognized in
regulatory language of 19.15.11.10 NMAC, but not in the permit application. Please modify the
response to recognize the requirements of the provision.

Page 8.4, Section IV, Regulatory Threshold:

The second to the last sentence identifies the Permissible Exposure Limit (PEL) for
hydrogen sulfide (H2S) as “in excess of 10 ppm.” OSHA and NIOSH 1identify the PEL or Time
Weighted Average (TWA) as 10 ppm; not greater than 10 ppm as proposed in the permit
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application. Plcase modify the response to reflect the appropriate regulatory exposure limit as
designated by the proper regulated authority and agency.

Page 8.5, Activation Levels:

The first paragraph misquotes the regulatory language by stating that the plan will be
activated at *“... 500 ppm at a public road or 3000 feet from the release site.” The regulatory
language of Subsection C 0of 19.15.11.9 NMAUC states ““At a minimum, the person shall activate
the plan whenever a relcase may create a hydrogen sulfide concentration of more than 100 ppm
in a public area, 500 ppm at a public road or 100 ppm 3000 feet from the site of release.” Pleasc
modify the response to properly reflect the regulatory requirement. Also, “public area” and
“public road” arc defined terms in 19.15.11.7 NMAC. Without providing the definition for cach
term, the requirements of Subsection C of 19.15.11.9 NMAC cannot be fully understood. Please
provide the definition for “public area” as provided in Subsection 1 0of 19.15.11.7 NMAC and for
“public road” as provided in Subsection J of 19.15.11.7 NMAC.

The fourth paragraph instructs employees to return to work if the H2S is less than 15 ppm
and at greater than 15 ppm instruct employees to wear individual H2S monitors. OSHA and
NIOSH identify the PEL or Time Weighted Average (TWA) for H2S as 10 ppm and the Short
Term Exposure Limit (STEL) as 15 ppm. The STEL is the maximum concentration permitted
for a continuous 15-minute exposure period. There may be a maximum of four such periods per
day, with at least 60 minutes between exposure periods, and provided the daily TWA is not
exceeded. Please modify the response to reflect the appropriate regulatory exposure limits as
designated by the proper regulated authority and agency.

The fifth sentence states that “If the H2S levels reach 100 ppm... the CP will be
implemented.” This statement contradicts the protocols within the H2S contingency plan. The
first sentence of the third paragraph, of this section of the contingency plan, states that the
“emergency alarm system will activate at 10 ppm or higher.” It goes on to state that “local
emergency responders will be notified that the alarms have indicated an H2S level of greater
than 10 ppm...” Also, OSHA and NIOSH identify the Immediate Danger to Life and Health
limit (IDLH) for H2S as 100 ppm. Please modify the response to reflect the implementation of
the proposed H2S contingency plan and the appropriate regulatory exposure limits as designated
by the proper regulated authority and agency.

Page 8.6, Scction V, General Evacuation Procedures for Building/Facility Occupants:

The fourth step provided in this section states that the “appropriate authorities will be
notified in the event of a release...” Pursuant to Subparagraph (a) of 19.15.11.9.B.(2) NMAC,
the contingency plan, at a minimum, shall include “information concerning the responsibilities
and duties of personnel during the emergency, an immediate action plan as described in the AP]
document referenced in Paragraph (1) of Subsection B of 19.15.11.9 NMAC, and telephone
numbers of emergency responders, public agencies, local government and other appropriate
public authorities...” Please identify which employee (by title) is responsible for the notice and
to which appropriate authority they are to notify. Please clarify in the response the H2S
concentration that would constitute a “release.” Also, please reference the location of the contact
telephone list within the H2S contingency plan.

The fifth step discusses primary and alternative exits and evacuation routes. Pursuant to
Subparagraph (a) of 19.15.11.9.B.(2) NMAC, the contingency plan shall also include “the
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locations of potentially affected public areas and public roads and shall describe proposed
evacuation routes, locations of road blocks and procedures for notifying the public, either
through direct telephone notification using telephone number lists or by means of mass
notification and reaction plans.” Please reference the location of the document(s) which
identifies the evacuation routes and road blocks within the H2S contingency plan.

Page 8.6, Section VI, Disabled Occupants:

The first sentence in this section states that in a release of H2S *“in excess of 10 ppm” a
self contained breathing apparatus (SCBA) would be provide to any disabled occupant(s) that are
unable to exit the building without assistance. The use of the phrase “in excess of 10 ppm” is
mappropriate in a H2S contingency plan. Use of the phrase could be applied by others to mean
15 ppm (STEL), 100 ppm (IDLH), or 1000 ppm which could result in death in a few minutes.
The contingency plan is written so that the alarm system activates at 10 ppm or greater. It
instructs employees to evacuate when the alarm sounds (10 ppm or greater). OSHA and NIOSH
identify the PEL or Time Weighted Average (TWA) for H2S as 10 ppm. This section provides
protocols and instructions on how to assist disabled occupants/employees during an evacuation.
Please modify the text to coincide with events occurring at the same time.

Page 8.6, Section VII, Accountability Procedures for Emergency Evacuation.

The first paragraph, titled Designated Meeting Sites, recommends that parties should
“meet outside the building in the prearranged designated meeting site.” It goes on to state that
“A list of primary and alternate designated sites will be posted...” Pursuant to Subparagraph (a)
of 19.15.11.9.B.(2) NMAC, the contingency plan shall also include “the locations of potentially
affected public areas and public roads and shall describe proposed evacuation routes, locations of
road blocks and procedures for notifying the public, either through direct telephone notification
using telephone number lists or by means of mass notification and reaction plans.” Please
reference the location of the document(s) which identifies the evacuation routes and designated
meeting sites within the H2S contingency plan.

The OCD recommends adding an additional step, between steps 1 and 2, in the fifth
paragraph which is to “monitor ambient hydrogen sulfide concentrations at designated meeting
site. If H2S is detected at 10 ppm or greater move farther away from the source and re-establish
a new designated meeting site and continue to monitor.” When evacuating during a H2S release,
parties should ensure that the area/location in which they assemble is safe to gather and remain.

Page 8.7, Section VIII, Public Safety:

This section identifies public roads, proposes evacuation routes for unidentified residents
and the public, and identifies some of the proposed roadblocks. The information missing from
this section and not provided elsewhere within the H2S contingency plan is the information
required by Part 11 that addresses the regulatory requirements regarding public areas and the
parties associated with such areas. Pursuant to Subsection I of 19.15.11.7 NMAC, a public area
“means a building or structure that is not associated with the well, facility or operation for which
the radius of exposure is being calculated and that is used as a dwelling, office, place of business,
church, school, hospital or government building, or a portion of a park, city, town, village or
designated school bus stop or other similar area where members of the public may reasonably be
expected to be present.” Pursuant to Subparagraph (a) of 19.15.11.9.B.(2) NMAC, “The plan
shall also include the locations of potentially affected public areas and public roads and shall
describe proposed evacuation routes, locations of road blocks and procedures for notifying the
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public, either through direct telephone notification using telephonc number lists or by mcans of
mass notification and reaction plans.” Pursuant to Subparagraph (c) of 19.15.11.9.B.(2) NMAC,
“The hydrogen sulfide contingency plan shall include maps and drawings that depict the arca of
exposure and public areas and public roads within the arca of exposure. Please identify the
parties within potentially affected public areas and the procedures for notification.

Page 8.7, Section IX, Rescue/Emergency Response/Medical:

The first sentence of the first paragraph, states “In the event of an emergency, staff will
call 911.” Pursuant to Subparagraph (a) of 19.15.11.9.B.(2) NMAC, “The hydrogen sulfide
contingency plan shall include the activation level and a description of events that could lead to a
release of hydrogen sulfide sufficient to create a concentration in excess of the activation level.”
Please identify the “activation level” or H2S concentration in which staff will contact 911. The
last sentence of the paragraph indicates that “once 911 is contacted the emergency dispatch. ..
will implement procedures to notify the public when necessary.” OCD has been unable to locate
any names, telephone numbers, and/or addresses of nearby parties within the H2S contingency
plan. Without any of this information, how will the emergency dispatch notify the public?
Please provide. The response also states that the “emergency dispatch... will implement
procedures to notify the public when necessary.” It does not indicate the method to provide
notice nor does it indicate what the conditions will be to know when notification is “necessary.”
Pursuant to Subparagraph (a) of 19.15.11.9.B.(2) NMAC, “The plan shall also include the
locations of potentially affected public areas and public roads and shall describe proposed
evacuation routes, locations of road blocks and procedures for notifying the public, either
through direct telephone notification using telephone number lists or by means of mass
notification and reaction plans.” Please provide the notification procedures and the conditions
and/or concentration in which notification will be required.

The last sentence of the second paragraph states “Everyone shall remain at the designated
assembly point(s) and await instructions from law enforcement and emergency personnel or the
on-site Emergency Coordinator.” OCD agrees with the proeedure, but reccommends that prior to
committing to an assembly point it should be assessed and continually assessed to determine if it
is safe to assemble and remain. The OCD recommends adding an additional step to the protocol,
which is to “monitor ambient hydrogen sulfide concentrations at designated meeting site. If H2S
is detected at 10 ppm or greater move farther away from the source and re-establish a new
designated meeting site and continue to monitor.” When evacuating during a H2S release,
parties should ensure that the area/location in which they assemble is safe to gather and remain.

The first sentence of the third paragraph indicates that the Emergency Coordinator notify
the “appropriate agencies” if there are concerns to parties outside of the facility boundary due to
arelease. Pursuant to Subparagraph (a) of 19.15.11.9.B.(2) NMAC, the contingency plan shall
contain “...telephone numbers of emergency responders, public agencies, local government and
other appropriate public authorities.” Please identify the “appropriate agencies” and their contact
numbers or reference their location within the H2S contingency plan. The next two sentences
discuss the responsibilities of those initiating the evacuation process of neighboring properties.
Please explain how or at what action level or concentration that the evacuation process of
neighboring properties will begin and also either provide or reference the location of the contact
information and addresses of the parties that might require evacuation.

Page 8.8, Section X, Resource and Responsibilities List:
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The introductory sentence/paragraph states “The following lists includes the names or
employees, managers, staff, or other personnel and their job titles, job positions and relative H2S
CP collateral duties.” Pursuant to Subparagraph (a) of 19.15.11.9.B.(2) NMAC, the contingency
plan shall “contain information on emergency procedures the person will follow in the event of a
release and shall include, at a minimum, information concerning the responsibilities and duties of
personnel during the emergency...” The information provided in the section did not include any
“relative H2S CP collateral duties.” Please provide the require information.

Page 8.9, Section X1, Operations Shutdown:

The third paragraph (beneath the Table) provides the following regulatory reference at
the end: 19.15.36.13.N.11. The hydrogen sulfide contingency plan required by Paragraph (8) of
19.15.36.8.C NMAC states that the permit application “shall include a hydrogen sulfide
prevention and contingency plan that complies with those provisions of 19.15.11 NMAC that
apply to surface waste management facilities.” The contingency plan required by Subsection N
0f 19.15.36.13 NMAC, is not based upon compliance with Part 11, must “designed to minimize
hazards to fresh water, public health, safety or the environment from fires, explosions or an
unplanned sudden or non-sudden release of contaminants or oil field waste to air, soil, surface
water or ground water.” The regulatory reference, Paragraph (11) of 19.15.36.13.N NMAC,
requires the operator to “describe how, if the surface waste management facility stops operations
in response to fire, explosion or release, the emergency coordinator will monitor for leaks,
pressure buildup, gas generation or rupture in valves, pipes or the equipment, wherever this is
appropriate.” The paragraph only indicates that the “on-site supervisors will be responsible” for
such activities, but does not describe how such activities will be accomplished.

Page 8.9, Section X1I, Training and Communications.

The last sentence of the first indicates that only the “San Juan County Office of
Emergency Management” will receive a copy of the H2S contingency plan and notifications of
any changes or updates. Pursuant to Subsection D of 19.15.11.9 NMAC, the operator “shall
submit the hydrogen sulfide contingency plan to the division.” Pursuant to Subsection H of
19.15.11.9 NMAC, “On an annual basis, each person required to prepare one or more hydrogen
sulfide contingency plans pursuant to 19.15.11 NMAC shall file with the appropriate local
emergency planning committee and the state emergency response commission an inventory of
the wells, facilities and operations for which plans are on file with the division and the name,
address and telephone number of a point of contact.” Please properly identify the parties which
are required to have a copy (all copies should be current) of the H2S contingency plan.

In the second paragraph of this section, the use of the acronym “PEC” is utilized, but not
defined. Please define the acronym “PEC.” This paragraph focuses on training. The fourth
sentence in this paragraph states that the “PEC will hold annual training and practice drills for
the public, residents of the area and public official. The regulatory requirements identify what
type of training or information must be provided to certain parties. Pursuant to Subparagraph (d)
of 19.15.11.9.B.(2) NMAC, states that “hydrogen sulfide contingency plan shall also provide for
training of residents as appropriate on the proper protective measures to be taken in the event of
a release, and shall provide for briefing of public officials on issues such as evacuation or
shelter-in-place plans.” Please modify the response to demonstrate that the appropriate parties
will receive their required training and/or information.
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The first sentence of the last paragraph states that “In the event of a H2S release requiring
the activation of the Hydrogen Sulfide Contingency Plan the division will be notified...” As the
plan is currently written and proposed, the activation of the H2S contingency plan occurs at the
first detection of H2S at 10 ppm or greater. Please include the activation level in the sentence.
Also, the last part of this paragraph states that the Primary Emergency Coordinator “will submit
a complcted report on form C-141 with the 15 day time frame.” Pursuant to Section 16 of
19.15.11 NMAC, the operator “shall submit a full report of the incident to the division on form
C-141 no later than 15 days following the release.” Please modify the sentence to indicate when
the regulatory “time frame” begins.

Page 8.12, Toxic Effects Of Hydrogen Sulfide:

The second sentence of the introductory paragraph, states that the “acceptable ceiling
concentration for eight-hour exposure is 10 PPM, which is .001% by volume.” The OSHA
Permissible Exposure Limit (PEL) for a ceiling concentration is 20 ppm hydrogen sulfide, a level
which may not ever be exceeded. Please modify the response to reflect the most current
exposure limits and their associated exposure times. The acceptable maximum peak, for 10
minutes only, once during an 8 hour day if there is no other measurable exposure, is 50 ppm.
The ACGIH 2004 recommended threshold limit values (TLVs) are 10 ppm for an eight hour
time weighted average (TWA) and 20 ppm for the short term exposure limit above the TLV. In
May of 1994 CDC/NIOSH reduced the Immediate Danger to Life and Health (IDLH)
concentration from 300 ppm to 100 ppm. Please update the information on this page to reflect
the most current exposure and threshold limits for hydrogen sulfide.

When addressing hydrogen sulfide in TABLE #3, there is a Hazardous Limit column that
indicates a concentration/rate of 250 ppm/hour. OCD is unfamiliar with such a limit. Please
provide a regulatory reference to the 250 ppm/hour Hazardous Limit provided in Table 3.

Pursuant to Subparagraph (b) of 19.15.11.9.B.(2) NMAC, the “hydrogen sulfide
contingency plan shall include a discussion of the characteristics of hydrogen sulfide and sulfur
dioxide.” The only information provided in the H2S contingency plan regarding exposure and
threshold limits for sulfur dioxide are provided in the second row of Table 3. The proposed
Hazardous Limit of 100 ppm is properly recognized by NIOSH as the IDLH concentration. The
ACGIH 2006 recommended threshold limit values (TLVs) are 2 ppm for an eight hour time
weighted average (TWA) and 5 ppm for the short term exposure limit above the TLV. Please
create a new page that focuses on the toxic effects of sulfur dioxide and provide the most current
exposure and threshold limits for sulfur dioxide.

Page 8.13,

OCD is uncertain if this page is a continuation of the pervious page or an attempt to
provide information on the available safety equipment and supplies. Pursuant to Subparagraph
(a) 0f 19.15.11.9.B.(2) NMAC, the H2S contingency “plan shall include information on the
availability and location of necessary safety equipment and supplies.” OCD has been unable to
locate the required unlined information above. Please either update the information on this page
or amend the H2S contingency plan and provide the require information.

Page 8.14, Toxicity of Hydrogen Sulfide to Humans:
The second row of the table represents H2S at 0.010 % or 100 ppm. In May of 1994
CDC/NIOSH reduced the Immediate Danger to Life and Health (IDLH) concentration from 300
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ppm to 100 ppm. OCD is uncertain if the proposed symptom/ time exposure relationship is
based upon the 1994 IDLH assessment or the 1972 IDLH assessment (as proposed on page
8.12). Please clarify and update if necessary.

The proposed percent value for 200 ppm H2S in the third row of the table 1s not correct.
It proposes that 200 ppm 1s equivalent to 0.20 %. The correct assessment 1s 200 ppm 1s
equivalent to 0.02 %. Please modify appropriately.

OCD was unable to locate the following information in the H2S contingency plan which is

required by 19.15.11.9 NMAC. Please provide the following information:

- An immediate action plan as described in the API document referenced in Paragraph (1) of
Subsection B of 19.15.11.9 NMAC;

- Telephone numbers of emergency responders, public agencies, local government and other
appropriate public authorities;

- Procedures for notifying the public, either through direct telephone notification using
telephone number lists or by means of mass notification and reaction plans;
Information on the availability and location of necessary safety equipment and supplies; and

- Characteristics of sulfur dioxide.

Page 9.3, Section 1, Introduction:
The third paragraph states that “IEI will utilize up to four active cells for “treatment” of

contaminated soils throughout the life of the facility.” This also seems to be the basis of the
financial assurance cost analysis. OCD wishes to clarify that if operations increase beyond four
active cells, the financial assurance will have to be adjusted accordingly and approved by OCD
prior to any placement of contaminated soils within the additional landfarm cells. Please modify
the paragraph to recognize Crowe Blanco’s responsibility to maintain the appropriate amount of
financial assurance during operations.

The fourth paragraph, as written suggests that once the operator has confirmed, by
laboratory analysis, that soils satisfy the treatment zone closure performance standards of
Subsection F 0of 19.15.35.15 NMAC, OCD approval is not required to reuse the remediated soils
for berm maintenance or for solidifying/stabilizing incoming liquid waste. In accordance with
Paragraph (1) of 19.15.35.15.G NMAC “If the operator achieves the closure performance
standards specified in Subsection F of 19.15.36.15 NMAC, then the operator may either leave
the treated soils in place, or, with prior division approval, dispose or reuse of the treated soils in
an alternative manner.” Such activities as proposing to reuse remediated sotls for berm
maintenance or for solidifying/stabilizing incoming liquid waste require “prior division
approval.” Please modify the second sentence in the paragraph to properly express the
regulatory requirement.

The fifth paragraph states that if any of the treatment and/or vadose sampling results
indicate an exceedance of any of the applicable regulatory standards, “IEI will notify the
Division and begin appropriate and agreed-upon remediation procedures.” OCD is unsure what
the “appropriate and agreed-upon remediation procedures” are mentioned in the response. The
regulatory language of Section 18 of 19.15.36 NMAC provides clear instruction to the operator
of their responsibilities during closure and post-closure. Pursuant to Subparagraph (a) of
19.15.36.18.D.(4) NMAC, during closure the operator shall ensure that “disking and addition of
bioremediation enhancing materials continues until soils within the cells are remediated to the
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standards provided in Subsection F of 19.15.36.15 NMAC, or as otherwise approved by the
division.” Pursuant to Subparagraph (c) of 19.15.36.18.D.(4) NMAC, during closure the
opcrator shall ensure that “‘landfarmed soils that have not becn or cannot be remediated to the
standards in Subsection F of 19.15.36.15 NMAC are removed to a division-approved surface
waste management facility and the landfarm remediation area is filled in with native soil and re-
vegetated in accordance with Paragraph (6) of Subsection A 0f 19.15.36.18 NMAC.” In regards
to the vadosc zonc sampling and post-closure, in accordance with Subsection F of 19.15.36.18
NMAC “If there has been a release to the vadose zone or to ground water, then the opcrator shall
comply with the applicable requirements of 19.15.30 NMAC and 19.15.29 NMAC.” Pleasc
modify the paragraph to reflect conformance to the closure and post-closure regulatory
requirements of Part 36.

Page 9.4, Section 2, General Surface Waste Management Facility Closure:

The design description of the processing area provided in the first bullet of the first
paragraph does not coincide with the design drawings provided on Sheet C105. The written
description, on Page 9.4, identifies the height of the berms as two feet. Cross-section A-A on
Sheet C105 illustrates the design height of the processing area perimeter berm as 2.5 feet. The
written description, on Page 9.4, also states that there will be “four feet of soil on top of the liner.
Cross-section C-C on Sheet C105 illustrates a 12 inch “clean sand layer buffer above liner.”
Please modify the text to reflect the proposed design or modify the design to match the text.

The second bullet of the first paragraph identifies the area of the landfarm as “+ 289
acres.” The landfarm area cannot be the same size as the property in which Crowe Blanco owns
due to the siting criteria to establish the facility boundary, setback requirements for placement
contaminated soil from the facility boundary, and areas that have been clearly identified as not
part of the facility or not part of the permit. Please properly assess the area that can be
considered the facility and the area that can be utilized for landfarming. Based upon the
requirements of Part 36 the area should be different in size. Please modify the text appropriately.

The second sentence of the fourth paragraph identifies “OCD,” the Division, as the
responsible party to extend the Division’s response time and notify the operator of the extension.
In accordance to Paragraph (3) of 19.15.36.18.A NMAC, the regulatory language identifies the
Director as the responsible party. “if the division does not notify the operator of additional
closure requirements within 60 days as provided, the operator may proceed with closure in
accordance with the approved closure plan; provided that the director may, for good cause,
extend the time for the division’s response for an additional period not to exceed 60 days by
written notice to the operator.” Please modify the text to reflect the regulatory language.

Page 9.4,
Please address and recognize the requirements of Subsection C of 19.15.36.18 NMAC.
A short response similar to Subsection B of 19.15.36.18 NMAC can be utilized.

Page 9.5, Section 4, Processing Area Closure:

Cross-section C-C on Sheet C105 illustrates only a 12 inch “clean sand layer buffer
above liner” regarding the containment design of the processing area. Cross-sections A-A and
B-B on Sheet C107 illustrates that the recirculation and supply lines to and from the receiving
tanks will be installed 3-4 below the interior grade of the processing area. Based upon the design
drawings, the recirculation and supply lines running horizontally to and from the receiving tanks
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will be installed 2-3 feet beneath the liner. The second sentence in the first paragraph states “All
lines above the liner will be removed.” Pursuant to Subparagraph (f) of 19.15.35.18.D.(4)
NMAC, the operator shall ensure that “buildings, fences, roads and equipment are removed, the
site cleaned-up and tests conducted on the soils for contamination.” Please clarify if the design
drawings properly reflect the complete design of the processing area or if an exception or wavier
is being requested. See comments above for the first bullet of the first paragraph on Page 9.4,
Section 2, General Surfuce Waste Management Facility Closure. Also, Crowe Blanco proposes
to “leave the building containing the centrifuges in place after closure of the facility.” Please
clarify if the centrifuges will be removed from the building during closure and if an exception or
wavier is being requested.

The second paragraph/sentence states that “soils beneath the processing area will be
tested...” It does not continue to identify what steps will be taken if contamination is
discovered. Any contaminated soils can be remediated in one of the existing landfarm cells if
such soils satisfy the waste acceptance criteria after testing. Please identify all the steps required
to complete the closure of the processing area.

Items not addressed in regards to the closure of the Processing Area are the closure
activities in which the closure costs estimates are based upon, as provided in the second
paragraph of Section 8, Closure Costs, on Page 9.6 of the permit application. Such closure
activities include the removal and disposal of liquids and BS&W from the tanks; the removal of
the tanks; the disconnecting of piping, disassembling, cleaning, and the disposing of waste from
the tanks; the disassembly, removal, and disposal of the piping; the removal of the soils covering
the liner; the removal and disposal of the liner; and testing of the soils beneath the liner.
Additional items not included in the closure activities mentioned above are as follows: testing of
the soils covering the liner to determine if contamination is present and if disposal or remediation
might be required; the removal of equipment such as the shaker, the centrifuge, and any pumps
and sumps associated with the tanks within the processing area; and the removal berms and
fencing. This is the closure plan and this section specifically addresses the closure of only the
processing area. The financial assurance cost estimates should be based the closure plan. In this
case the cost estimates reflect costs of closure activities not proposed (but should be expressed)
in the closure plan, but are expressed in second paragraph of Section &, Closure Costs, on Page
9.6 of the permit application. Please modify this section to identify all of the closure activities
required to complete the closure of the processing area.

Page 9.5, Section 5, Landfarm Closure:

The first sentence of the second paragraph refers to “standards listed in each section
below.” OCD was unable to locate any remediation/closure standards specifically identified in
any of the “sections” below Section 5, but did locate regulatory references. Remediation/closure
standards are provided in Table 1. Please modify the sentence to properly identify the location
of the referenced ““standards.”

The second sentence of the second paragraph proposes to backfill the remediation area
with remediated soils if soils have to be removed to a division-approved surface waste
management facility. Pursuant to Subparagraph (c¢) of 19.15.36.18.D.(4) NMAC, the operator
shall ensure that “landfarmed soils that have not been or cannot be remediated to the standards in
Subsection F of 19.15.36.15 NMAC are removed to a division-approved surface waste
management facility and the landfarm remediation area is filled in with native soil and re-
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vegetated in accordance with Paragraph (6) of Subsection A of 19.15.36.18 NMAC.” The
regulatory language does not recognize or recommend the use of remediated soils as backfill
material for the remediation areas. Please modify the sentence to demonstrate compliance to the
provision or request an exception/waiver.

The first sentence of the third paragraph states “Upon final site closure and approval from
OCD, the active “treatment” cells will be sampled for closure. The sequence of events proposed
in the sentence does not coincide with the closure requirements of Part 36. OCD would not
consider approval of the final closure until the operator demonstrates compliance with the
applicable provisions of Subparagraph (c) of 19.15.36.18.D.(4) NMAC, which would not include
the sampling of active “treatment” cclls. The sampling of active “trcatment” cells and the vadosc
zone from cach “treatment” cell are closure activities identified in Paragraph (4) of
19.15.36.18.D NMAC that must be completed to achieve closure and proceed to post-closure.
Plcasc modify the sentence to reflect the sequence of the activities that must be completed by the
operator prior to OCD’s consideration of closure.

The fourth sentence of the third paragraph states “Cells that have not been re-vegetated
will be seeded with a land owner approved seed mix.” Any seed mixture applied for re-
vegetation must satisfy the minimum requirements of “consisting of at least three native plant
species, including at least one grass, but not including noxious weeds” and satisfy the coverage
and time requirements for maintaining the vegetative cover as specified in Paragraph (6) of
19.15.36.18.A NMAC. Please modify the sentence to demonstrate compliance to the provision
or request an exception/waiver.

The fourth paragraph proposes to backfill the cells with remediated soils if treated
(remediated) soils have to be removed. Pursuant to Subparagraph (d) of 19.15.36.18.D.(4)
NMAC, the operator shall ensure that “if treated soils are removed, the cell is filled in with
native soils and re-vegetated in accordance with Paragraph (6) of Subsection A of 19.15.36.18
NMAC.” The regulatory language does not recognize or recommend the use of remediated soils
as backfill material. Please modify the sentence to demonstrate compliance to the provision or
request an exception/waiver.

The first sentence of the fifth paragraph states “Final Closure activities will also include
removal of facility berms, buildings, fences, roads, and equipment to the extent required to
achieve remediation standards (19.15.36.18.D.4.e and 19.15.36.18.D.4.f).” Based upon the
regulatory references, OCD is unable to determine the “remediation standards” referred to in the
sentence. The two provisions referenced in the sentence address the removal of the items
identified and the testing of soils for contamination. It does not reference, state, or discuss
remediation of soils or remediation standards. Any contamination discovered after the removal
of the items required by the provision must be addressed pursuant to 19.15.29 and/or 19.15.30
NMAC, as applicable. Regarding the note at the end of the paragraph, Crowe Blanco needs to be
clear in their permit application request of what they are currently asking OCD to consider in
their permit application. The note states that Crowe Blanco “may choose to leave some
structures in place, including fencing.” If Crowe Blanco wishes to pursue this, please present all
exception and waiver requests together, so that OCD can properly indentify and consider the
requests. If Crowe Blanco wishes not to pursue this at this time, please provide a clarifying
statement that Crowe Blanco may submit an exception/waiver request at a later date, but is not
requesting one now. Please modify appropriately.
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Page 9.5, Section 6, Fucility Post Closure:

The first sentence of the section specifically links “clean closure” to only the “treatment”
areas. Clean closure is compliance with the applicable provisions of Subsection D 0f 9.15.36.18
NMAC, which includes the remediation or removal of contaminated soils, the removal of
equipment and infrastructure and sampling for contamination, and re-vegetation of the site.
Please properly modify the response.

Page 9.6, Section 7, Re-vegetation:

Pursuant to Subsection G of 9.15.36.18 NMAC, “If the landowner contemplates use of
the land where a cell or surface waste management facility is located for purposes inconsistent
with re-vegetation, the landowner may, with division approval, implement an alternative surface
treatment appropriate for the contemplated use, provided that the alternative treatment will
effectively prevent erosion. If the division approves an alternative to re-vegetation, it shall not
release the portion of the operator’s financial assurance reserved for post-closure until the
landowner has obtained necessary regulatory approvals and begun implementation of such
alternative use.” Please modify the response to clarify if the alternative is being request in this
permit application and to recognize the holding of financial assurance while awaiting approvals
and implementation of the alternative.

Page 9.6, Section &, Closure Costs:

The closure costs should be based upon the closure protocol proposed in the closure plan.
The cost estimate assessment demonstrates that the closure plan is incomplete. In this case the
closure cost estimates are based upon closure protocols not expressed in the closure plan. Please
submit a closure plan that identifies all the steps and protocols to complete closure pursuant to
19.15.36 NMAC. Also, please adjust the closure costs accordingly.

Closure activities identified in the second paragraph of this section are not identified in
the proposed closure plan for the Processing Area. Such closure activities include the removal
and disposal of liquids and BS&W from the tanks; the removal of the tanks; the disconnecting of
piping, disassembling, cleaning, and the disposing of waste from the tanks; the disassembly,
removal, and disposal of the piping; the removal of the soils covering the liner; the removal and
disposal of the liner; and testing of the soils beneath the liner. Additional items not included in
the closure activities mentioned above are as follows: testing of the soils covering the liner to
determine if contamination is present and if disposal or remediation might be required; the
removal of equipment such as the shaker, the centrifuge, and any pumps and sumps associated
with the tanks within the processing area; and the removal berms and fencing. The financial
assurance cost estimates should be based the closure plan. In this case the cost estimates reflect
costs of closure activities not proposed (but should be expressed) in the closure plan, but are
expressed in second paragraph of Section 8, Closure Costs, on this page of the permit
application. Please modify this section to propose closure costs for all of the closure activities
required to complete the closure of the processing arca and based upon the protocols and steps

provided in the closure plan.

Once again the details of the closure activities identified in the third paragraph of this
section are not 1dentified in the proposed closure plan for the Landfarm. Such closure activities
include semi-annual monitoring, turning of the biopiles, and the application of soil enhancers.
Please modify this section to propose closure costs for all of the closure activities required to
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complcte the closure of the landfarm arca and bascd upon thc protocols and steps provided in the
closurc plan. Also, please make the corresponding changes to the landfarm closure plan.

The fourth paragraph discusses the sampling protocols for the treatment and vadose zone.
The second sentence indicates that a technician will “collect two treatment zone composite
samples, collected from four discrete locations, per active “treatment” cell, and one discrete
vadose zone sample collected from each of the “treatment’ zone cells.” The proposed method of
treatment of contaminated soils is the use of biopiles, instead of landfarm cells. As discussed in
the permit application, the development of the biopile is different than a landfarm cell. The
operational requirements of Part 36 requires operators to apply lifts of contaminated soil, up to 8
inch or 1000 cubic yards per acre, across landfarm cells up to 10 acres in size and disk the soils
bi-weekly. This allows the soils in a landfarm scenario to more likely become homogencous in
naturc. The discussion of the construction of the biopiles, pages 6.5 through 6.8 of the permit
application, and the associated sampling protocols, pages 6.10 trough 6.12, demonstrate the
uniqueness of the biopile. The fourth paragraph of Section 7.1, page 6.10, of the permit
application states “It is proposed that the size of each biopile will be approximately 750 cy — 12°
base x 4’ top x 8’ height x 316’ length. It is estimated that the total number of biopiles
equivalent to the maximum thickness of treated soils allowed in a “landfarm cell” would be 4
biopiles per acre = 40 biopiles per landfarm cell (10 acres).” The second sentence of the third
paragraph of this same section, Section 7.1 on page 6.10, states “A minimum of one composite
soil sample, consisting of four discrete samples will be collected and analyzed from the
treatment/biopile.” This sampling protocol is practical since each individual biopile will be more
likely to become homogeneous as lifts area applied and it is turned monthly. The same cannot be
said about homogeneity of the 40 individual biopiles in a 10 acre “treatment” landfarm cell. In
regards to treatment zone closure performance standard testing during closure, please clarify how
“two treatment zone composite samples, collected from four discrete locations, per active
“treatment” cell” can demonstrate compliance and represent 40 individual biopiles in a 10 acre
“treatment’” landfarm cell. Also, pursuant to the vadose zone sampling requirements of
Paragraph (2) of 19.15.36.15.E NMAC the operator is required to “collect and analyze a
minimum of four randomly selected, independent samples from the vadose zone at least semi-
annually.* Pursuant to Paragraph (1) of 19.15.36.15.E NMAC the operator “shall monitor the
vadose zone beneath the treatment zone in each landfarm cell’ and “‘shall take the vadose zone
samples from soils between three and four feet below the cell’s original ground surface.” This
equates to four vadose zone samples per cell rather than the proposed “one discrete vadose zone
sample collected from each of the “treatment’ zone cells.” Please modify the closure treatment
and vadose zone sampling protocols to demonstrate compliance and reflect the requirements of
the regulatory provisions of Part 36.

The last sentence of the fourth paragraph states “Finally, the site will be re-vegetated, or
another OCD-approved stabilization method will be used.” OCD is uncertain of the nature or
source of “another OCD-approved stabilization method” in regards to re-vegetation. Subsection
G 0f 19.15.36.18 NMAC allows for alternatives to re-vegetation if the “alternative treatment will
effectively prevent erosion.” Pleasc clarify the nature of “another OCD-approved stabilization
method” in regards to re-vegctation.

The title page, page 9.1, for this section of the permit application is titled: Closure and
Post Closure Estimate. OCD was unable able to locate a post-closure plan presented in this
section. Please reference the location of or provide a section that identifies the post-closure
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activities that Crowe Blanco will complete and that provide the basis of the post-closure cost
estimates.

Page 9.7, Table 1, Fucility Closure Testing Requirements:

In the second column of the row addressing Vadose Zone Monitoring, the number of
samples is identified, but where they are required to be taken is not. Pursuant to the vadose zone
sampling requirements of Paragraph (2) of 19.15.36.15.E NMAC the operator is required to
“collect and analyze a minimum of four randomly selected, independent samples from the
vadose zone at least semi-annually.” Pursuant to Paragraph (1) of 19.15.36.15.E NMAC the
operator “‘shall monitor the vadose zone beneath the treatment zone in each landfarm cell” and
“shall take the vadose zone samples from soils between three and four feet below the cell’s
original ground surface.” This equates to four vadose zone samples per cell. The same applies
to the five year vadose zone sampling program. In the Analyses column regarding the testing of
the constituents of 20.6.2.3103 NMAC, only the metals require analyses. The regulatory
language of Paragraph (3) of 19.15.36.15.E NMAC states that the “operator shall collect and
analyze a minimum of four randomly selected, independent samples from the vadose zone, using
the methods specified below for the constituents listed in Subsections A and B of 20.6.2.3103
NMAC at least every five years...” The “methods specified below for the constituents listed in
Subsections A and B 0f 20.6.2.3103 NMAC™ are those identified in Subsection F of 19.15.36.15
NMAC. Paragraph (5) of 19.15.36.15.F NMAC states “The concentration of constituents listed
in Subsections A and B 0f 20.6.2.3103 NMAC shall be determined by £PA4 SW-846 methods
60108 or 6020 or other methods approved by the division.” Please modify Table 1 appropriately.

In the second column of the row addressing Treatment Zone Closure, ““1 discrete vadose”
zone sample is proposed. OCD is unaware of any other sampling frequency for the vadose zone
than those identified in Subsection E of 19.15.16.15 NMAC and are presented in the second row
which is properly titled: Vadose Zone Monitoring. Please omit the proposed “1 discrete vadose’
sample during the treatment zone closure sampling since it does not satisfy the minimum
sampling requirements of Subsection E of 19.15.16.15 NMAC. Also, in the Analyses column
regarding the testing of the constituents of 20.6.2.3103 NMAC, only the metals require analyses.
Paragraph (5) of 19.15.36.15.F NMAC states “The concentration of constituents listed in
Subsections A and B 0of 20.6.2.3103 NMAC shall be determined by £EPA SW-846 methods 6010B
or 6020 or other methods approved by the division.” It does mention testing for “other”
20.6.2.3103 NMAC constituents. Please modify Table 1 appropriately.

K

In the row addressing Processing Area Closure, please review the comments provided for
Page 9.5, Section 4, Processing Area Closure above in this letter and modify Table 1 to include
the testing of the soils covering the liner proposed for removal to determine if contamination 1s
present and if disposal or remediation might be required.

Page 9.8, Table 2, Processing Area Closure:
Please review the comments above regarding the closure of the processing area and make
the appropriate modifications and additions to Table 2.

Page 9.9, Table 3, Landfarm Closure:
Please review the comments above regarding the closure of the landfarm and make the

appropriate modifications and additions to Table 3.
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Page 9.10, /LT Facility Closure Closure:
Pleasc update and revise the table after thc above mentioned modifications and additions
have been completed.

Also, pursuant to Subsection B of 19.15.36.11 NMAC, “The commercial facility’s
estimated closure and post closure cost shall be the amount provided in the closure plan the
applicant submitted...” OCD has been unable to locate a post-closure plan and post-closure
cstimates within the permit application. Please provide the required information and include the
estimated cost to the proposed financial assurance total.

Page 10.1, Section [, Purpose and Objective:

The last sentence in this section states “The plan will demonstrate that facility-specific
emergency procedures have been developed and will be implemented whenever an emergency
hazardous waste situation occurs at the facility.” Pursuant to Subsection N of 19.15.36.13
NMAUC, “The contingency plan shall be designed to minimize hazards to fresh water, public
health, safety or the environment from fires, explosions or an unplanned sudden or non-sudden
release of contaminants or oil field waste to air, soil, surface water or ground water. The
operator shall carry out the plan’s provisions immediately whenever there is a fire, explosion or
release of contaminants or oil field waste constituents that could threaten fresh water, public
health, safety or the environment; provided that the emergency coordinator may deviate from the
plan as necessary in an emergency situation.” The regulatory language does not mention or limit
the contingency plan to only address an “emergency hazardous waste situation.” Please modify
appropriately to address the requirements of the provision.

Page 10.4, Section IV, Waste Description:

The second sentence of the second paragraph states that “liquid waste is managed in both
tanks and pits at the “tank battery” area.” This is the first time during the review that “pits” have
been mentioned. If “pits” are to be utilized in the “tank battery” or processing area, the permit
application and drawings will need to be updated to address design, construction, operations,
maintenance, and closure (including closure and post-closure cost estimates). If “pits” are not to
be utilized in the “tank battery” or processing area, please modify the permit application
appropriately to reflect what the “pits” truly represent.

The first bullet under the paragraph titled “On-Site Generated Waste” mentions “pits”
again. If “pits” are to be utilized in the “tank battery” or processing area, the permit application
and drawings will need to be updated to address design, construction, operations, maintenance,
and closure (including closure and post-closure cost estimates). If “pits” are not to be utilized in
the “tank battery” or processing area, please modify the permit application appropriately to
reflect what the “pits” truly represent.

Page 10.5, Section V, Emergency Coordinators:

The second sentcnce of the third paragraph states “The list will be updated, as necessary
NMOCD will be promptly notified when any changes are made to the Emergency Coordinator(s)
and/or their contact information.” Pursuant to Subsection N of 19.15.36.13 NMAC, “The
operator shall provide the division’s environmental bureau with a copy of an amendment to the
contingency plan, including amendments required by Paragraph (8) of Subsection N of
19.15.36.13 NMAC; and promptly notify the division’s environmental bureau of changes in the
emergency coordinator or in the emergency coordinator’s contact information.” Since



Crowe Blanco Properties, LLC
Blanco Landfarm

November 22, 2011

Page 21 of 34

Subparagraph (d) of 19.15.36.13.N.(8) NMAC is “the list of emergency coordinators or their
contact information changes” then a copy of the amendment to the contingency plan is required
to be submitted to the division’s environmental bureau as well. Please modify the response

appropriately.

Page 10.6, Section VII, Evacuation Plan:

The last sentence of the second paragraph refers to the Emergency Evacuation Route
map, provided in Addendum A, as “showing available exits from the area and the direction to the
designated assembly point(s).” The map provided in Addendum A illustrated the locations of the
poisonous (H2S) gas signs, roadblocks barricades, and emergency evacuation points, but does
not illustrate any designated assembly point(s). Please modify the map to illustrate the
recommended designated assembly point(s) where personnel and visitors should gather during an

emergency.

Page 10.6, Section VIII, Classification:

The proposed classification system is based upon the notification and reporting limits for
releases as specified within 19.15.29 NMAC. Such terms and definitions of terms are based
upon those provided in Part 29, but do not satisfy the requirements of Subsection N of
19.15.36.13 NMAC due to their limiting factors. Examples would be the first two bullets which
identify and define what would be considered “Minor Emergency Situations” on page 10.6. The
first bullet identifies “small spills (more than 5 bbls but less than 25 bbls)” as a minor emergency
situation. Based upon this limiting factor and as proposed in the permit application, a
contingency plan would not address spills less than S barrels or 210 gallons. Another example is
the second bullet which identifies “unauthorized releases of gases greater than 50 MCF but less
than 500 MCF of gases” as a minor emergency situation. The proposed volumes would also
apply to releases of hydrogen sulfide gas in which the concern is based upon concentration and
potential exposure rather than volume. A release of less than S0 MCF hydrogen sulfide gas
could be fatal to an employee, visitor, or neighbor if the concentration was high enough. The
requirements of Part 29 for a surface waste management facility permit are addressed in the
permit application when the operator recognizes compliance to Subsection K of 19.15.36.13
NMAC. In this permit application Crowe Blanco provides this on page 6.14 in Section 10.6,
Spill Reporting & Corrective Action Provisions.

The purpose of this section is to submit a contingency plan based upon the requirements
of Subsection N of 19.15.36.13 NMAC. In accordance with Subsection N of 19.15.36.13
NMAUC, “The contingency plan shall be designed to minimize hazards to fresh water, public
health, safety or the environment from fires, explosions or an unplanned sudden or non-sudden
release of contaminants or oil field waste to air, soil, surface water or ground water.” There 1s
not a specified minimum release volume identified. Please modify this section appropriately to
demonstrate compliance with Subsection N of 19.15.36.13 NMAC.

Page 10.7, Section VIII, Classification:

The section titled Major Emergency is also based upon the notification and reporting
limits for releases as specified within 19.15.29 NMAC. The purpose of this section is to submit
a contingency plan based upon the requirements of Subsection N 0f 19.15.36.13 NMAC. In
accordance with Subsection N of 19.15.36.13 NMAC, “The contingency plan shall be designed
to minimize hazards to fresh water, public health, safety or the environment from fires,
explosions or an unplanned sudden or non-sudden release of contaminants or oil field waste to
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air, soil, surface water or ground water.” There is not a specified minimum release volume
identified. Please modify this section appropriatcly to demonstrate compliance with Subsection
N of 19.15.36.13 NMAC.

Page 10.7, Scction IX, Identification of Waste(s):

In the second paragraph, titled Qilfield Waste, the second sentence mentions “pits” being
located in the tank battery area. If “pits” are to be utilized in the “tank battery” or processing
area, the permit application and drawings will need to be updated to address design, construction,
operations, maintenance, and closure (including closure and post-closure cost estimates). If
“pits” are not to be utilized in the “tank battery” or processing area, plcase modify the permit
application appropriatcly to rcflect what the “pits” truly represent.

Page 10.10, Scction X1, Control & Release Actions:

The introductory paragraph to this section states “Control and responsc actions to be
taken in specific situations are described in this Section.” The four titled topics discussed in this
section are as follows: Spill; Releases; Fires; and Explosions. Pursuant to Paragraph (1)
19.15.36.13.N NMAC, the contingency plan for emergencies shall “describe the actions surface
waste management facility personnel shall take in response to fires, explosions or releases to air,
soil, surface water or ground water of contaminants or oil field waste containing constituents that
could threaten fresh water, public health, safety or the environment.” OCD’s review of this
section revealed that only fire and explosions are addressed in a manner that complies with the
provision above. Please provide the above underlined information.

Page 10.10, Section XII, Control & Release Actions, Spill (19.15.36.13.K):

As indicated by the regulatory reference provided in the title of this subsection, the
response provided demonstrates compliance with the referenced provision rather than with
Paragraph (1) 19.15.36.13.N NMAC. The response states “In the event of a spill, the facility will
comply with spill reporting and corrective action provisions of 19.15.29 NMAC or 19.15.30
NMAC as outlined in the company Spill Prevention Control & Contingency Plan (Refer to
SPCC).” The focus of the EPA SPCC Plan is protection of surface water or “US navigable
waters or adjoining shorelines.” A SPCC plan is not the contingency plan required by
Subsection N of 19.15.36.13 NMAC. Please describe the actions surface waste management
facility personnel shall take in response to “releases to air, soil, surface water or ground water of
contaminants or oil field waste containing constituents that could threaten fresh water, public
health, safety or the environment,” as required by Paragraph (1) 19.15.36.13.N NMAC.

Page 10.10, Section XII, Control & Release Actions, Releases (19.15.29 NMAC):

The response provided in this subsection focuses its discussion on a release of hydrogen
sulfide gas and reference the H2S contingency plan in the permit application as the source of the
required information. OCD agrees with this type of response since a separate contingency plan
specifically for hydrogen sulfide gas is required to be part of the permit application pursuant to
Paragraph (8) of 19.15.36.8.C NMAC. The response also mentions that there “are no other
potential life threatening gases associated with our process...” OCD agrees with the assessment
of the “processes” but there are over a dozen natural gas transportation pipelines that cross the
facility and proposed landfarm cells. If the integrity of one of these pipelines became
compromised, what actions would surface waste management facility personnel take in response
to a release? Please provide.
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As for the regulatory reference (19.15.29 NMAC) provided in the title of the subsection,
the regulatory language provided in Subsection N of 19.15.36.13 NMAC does not recognize or
recommend its use in the development of the contingency plan required by this provision. Please
omit the regulatory reference (19.15.29 NMAC) since it is not applicable.

Page 10.12, Section XIV, Incompatible Wuste(s):

Pursuant to Paragraph (13) 19.15.36.13.N NMAC, the contingency plan for emergencies
shall “describe how the emergency coordinator will ensure that no oil field waste, which may be
incompatible with the released material, is treated, stored or disposed of until cleanup procedures
are complete.” The two sentence response did not provide the required underlined information
above. Please modify appropriately and provide the required information.

Page 10.12, Section XV, Post-Emergency Waste Treatment, Storage, & Disposal:

Pursuant to Paragraph (12) 19.15.36.13.N NMAC, the contingency plan for emergencies
shall “describe how the emergency coordinator, immediately after an emergency, will provide
for treating, storing or disposing of recovered oil field waste, or other material that results from a
release, fire or explosion at a surface waste management facility.” The first sentence of the
response states that emergency coordinator “will provide for the collection, treatment, and
storage of contaminated materials” but does not “describe how” as required by the provision.
The last two sentences address the disposal options. Please describe how the material will be
treated and stored.

Page 10.14, Table A-3, Emergency Equipment.

Near the bottom of the table there is a row that addresses respiratory protection
equipment. In the “Capabilities/Description” column for the respiratory protection equipment, it
states “Respirators are selected and used on the basis of hazards to which are potentially
exposed.” Pursuant to Paragraph (4) 19.15.36.13.N NMAC, the contingency plan for
emergencies shall “include a list, which shall be kept current, of emergency equipment at the
surface waste management facility, such as fire extinguishing systems, spill control equipment,
communications and alarm systems and decontamination equipment, containing a physical
description of each item on the list and a brief outline of its capabilities.” Based upon the
information provided in the permit application, Crowe Blanco acknowledges that the potential
exposure to hydrogen sulfide gas is real due to the proposed operations and waste. The response
provided does not indicate or suggest that the respiratory protection equipment available is
capable of providing the proper level of protection. Please make the appropriate modifications to
demonstrate compliance.

Page 10.16, Section XX, Pollution Incident History:

The response for this section states “There are no records of a major pollution incident
having occurred at this facility.” OCD is unsure of which of the requirements of Subsection N of
19.15.36.13 NMAC is being addressed in this section of the facility contingency plan. The OCD
thinks this may be an attempt to demonstrate compliance with Paragraph (6) 19.15.36.13.N
NMAC, since it was not addressed elsewhere within the contingency plan. If this is provided to
address another provision, please provide a regulatory reference and base the assessment on the
incident history of the area in which the surface waste management facility is proposed. There
will be no records available on a facility that currently does not exist, but there are several wells
scattered across the proposed facility and several gas pipelines that could have been the source of

a release or incidernt.
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Pursuant to Paragraph (6) 19.15.36.13.N NMAC, the contingency plan for emergencics
shall “include an evaluation of expected contaminants, expected media contaminated and
procedures for investigation, containment and correction or remediation.” This provision is not
addressed in the contingency plan, please provide the required information.

Page 10.17, Addendum A:

Plcase indicate the locations of the “designated assembly point(s)” of the map as stated in
the last sentence of the second paragraph of Section VII, Evacuation Plan, on page 10.6 of the
permit application.

Page 14.2, Section 2.4, Obligutions of the truck driver(s):

The second sentence of the third paragraph states “All spillages outside the construction
site must be thoroughly clecaned up immediately.” This is the first time a “construction sitc’ has
been mentioned in the permit application. Please clarify where the “construction site” is located
within the surface waste management facility boundary. Crowe Blanco personnel should
respond to any unauthorized spills or releases that occur within the surface waste management
facility boundary by the prescribed actions for such an event as specified in the facility
contingency plan pursuant to Subsection N of 19.15.36.13 NMAC. Crowe Blanco
personnel/staff shall also comply with the spill reporting and corrective action provisions of
19.15.29 NMAC and/or 19.15.30 NMAC, as applicable. Please modify the paragraph
appropriately.

Page 14.3, Section 2.5, Obligations of General Personnel.

The third paragraph mentions the generation of “‘wash-down water produced during
clean-up of equipment...” This is the first time the generation of the equipment wash-down
water is mentioned in the permit application. It has not been recognized as waste generated at
the proposed facility in the application, therefore there are no methods of collection,
containment, storage, or disposal discussed. If allowed to drain directly onto the 1-5 foot layer
of soil covering the lined containment for the processing area, Crowe Blanco will need to update
the closure plan and cost estimates for the processing area for the removal and disposal of liquids
that accumulate on top of the liner and testing, remediation, and/or disposal of the contaminated
soils. If the wash-down water is generated from cleaning the inside of tanks and equipment that
contained exempt waste, then the rinsate would be considered by EPA to be RCRA exempt E&P
waste. If the wash-down water is generated from cleaning the outside of equipment, such as for
servicing and maintenance, the rinsate would be considered by EPA to be RCRA non-exempt
waste. Both waste streams (exempt and non-exempt) may be generated, but Crowe Blanco
should attempt to manage each waste stream separately. The secondary containment design for
the processing area does not include a sump feature to collect and remove any liquids that
accumulate on top of the liner. As the liquids accumulate the 1-5 feet layer of soil covering the
liner will become saturated and contaminated by the liquids. The lined processing area will
become the primary containment feature for the wash-down waste water and can no longer be
consider secondary containment for the above-grade tanks. Please address the management of
the wash-down waste water throughout the applicable sections of the permit application.

Page 14.4, Section 3.2, Equipment Maintenance:
The sixth bullet, under the titled section Best Management Practices, states “Where
possible, ensure the servicing of vehicles/equipment occurs at a location where spillage will not
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contaminate the stormwater system.” Based upon the proposed language, it 1s OCD’s
understanding that vehicle and equipment repairs and maintenance will be performed outside
with potential releases to the ground surface (soils). As presented, any soil contaminated from
such a release (lubricating oils, glycol, waste oil, etc...) will not be addressed and left in-place.
Any waste and contaminated soils generated from the servicing of vehicle/equipment are not
“Intrinsically derived from the primary field operations” and are considered by EPA to be RCRA

non-exempt waste.

The seventh bullet, under the titled section Best Management Practices, states
“Vehicles/equipment must be washed in the site wash-down area...” OCD has been unable to
locate any other discussion of the wash-down area or any drawings of the facility that indicate its
design and location within the facility boundary. Please address the management of the wash-
down waste water throughout the applicable drawings and sections of the permit application. A
separate permit issued under the Water Quality Control Commission Regulations 20.6.2 NMAC
is required, if Crowe Blanco wishes to discharge wastewater to the ground surface.

The ninth bullet, under the titled section Best Management Practices, states “It is the
responsibility of all personnel to properly manage the disposal of wash-down water generated
during the cleaning process. Options for collection, treatment, and disposal of the wash-down
water should be discussed with the site manager.” The details of the “collection, treatment, and
disposal of the wash-down water” should be addressed directly in the permit application. Please
address the management of the wash-down waste water throughout the applicable drawings and
sections of the permit application.

Page 14.5, Section 4, Fugitive Dust & Odor Emissions.

The first bullet, under the titled section Road and Yurd Dust, states that “...unpaved
roadways will be sprayed recycled (centrate water which does not have a chloride concentration
exceeding 500 mg/kg and does not contain Hydrogen Sulfide levels in excess of 10 ppm)...”" A
separate permit issued under the Water Quality Control Commission Regulations 20.6.2 NMAC
1s required, if Crowe Blanco wishes to discharge wastewater to the surface, such as for dust
control. Please make the appropriate modifications and changes.

Page 14.5, Section 4, Fugitive Dust & Odor Emissions:

The first bullet, under the titled section Odor Control, states that nuisance odors will be
minimized by “When feasible, manure, used as part of the bioremediation process, will be stored
on areas of the facility furthest from nearby residence(s).” Please provide the details regarding
the storage of the manure. As recognized in the response, the manure is “‘part of the
bioremediation process.” Pursuant to Paragraph (5) of 19.15.36.8.C NMAC, the application
shall include “engineering designs, certified by a registered professional engineer, including
technical data on the design elements of each applicable treatment, remediation and disposal
method and detailed designs of surface impoundments.”

The first bullet, under the titled section Odor Control, states that nuisance odors will be
minimized by “reducing the holding time waste disposed of in the concrete impoundment.” This
1s the first time that it has been mentioned in the permit application that a “concrete
impoundment” will be utilized at the proposed surface waste management facility. OCD has
been unable to locate any other discussion of its use or any drawings of the facility that indicate
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its design and location within the facility boundary. Pleasc address the “concrete impoundment™
throughout thc applicable drawings and sections of the permit application.

Page 14.5, Section 5, Stormwater:

The third bullet in this section proposes the rcusc of stormwater for dust control “when it
meets acceptable reuse criteria (*does not contain chloride concentrations exceeding 500
mg/kg).” A scparate permit issued under the Water Quality Control Commission Regulations
20.6.2 NMAC is required, if Crowe Blanco wishes to discharge stormwater run-off which has
come in contact with contaminates to the ground surface. Please modify appropriately.

Thc second sentence of the introductory paragraph to this section lists potential
wastewater and stormwater pollutants, which include “oilfield waste, aggregate, bioremediation
additive mixtures, fuels, and lubricants.” The status (RCRA exempt or RCRC non-exempt) of
the stormwater will depend on the nature and source of the pollutant. This will be important
when detcrmining the type of injection well/facility can be utilized for disposal. Class II
injection wells arc only allowed to accept RCRA exempt material. Class I injection wells are
allowed to accept both RCRA exempt and RCRA non-exempt material. RCRA non-exempt
material may require hazardous characteristic testing to demonstrate that the waste is non-
hazardous prior to be accepted at a Class I injection well/facility if its permit limits the waste
acceptance to non-hazardous material. Please clarify this issue in the third bullet in this section
regarding the off-site disposal of contaminated stormwater.

Page 14.7, Section &, Storage:

For this type of facility, OCD requires the owner/operator to ensure that all aboveground
containers have impermeable secondary containment, which will contain a volume of at least
one-third greater than the total volume of the largest container or all interconnected containers,
unless such aboveground containers hold fresh water. Please modify the third bullet of this
section to properly address aboveground tanks.

Page 14.8, Section 12, Centrate Water (Waste Water):

This section proposes to reuse the centrate water (wastewater) as dust control on the
roadways within the facility. A separate permit issued under the Water Quality Control
Commission Regulations 20.6.2 NMAC is required, if Crowe Blanco wishes to discharge
wastewater to the surface, such as for dust control. Please modify appropriately.

Page 16.1, Form C-137:

The Form C-137 needs to be revised to properly identify the owner/applicant and to have
the correct responsible party’s signature. Pursuant to Paragraph (1) of 19.15.36.8.C NMAC, the
permit application shall include “the names and addresses of the applicant and principal officers
and owners of 25 percent or more of the applicant.” The “principal officers and owners of 25
percent or more of the applicant” identified on Page 1.1 of the permit application are for only
persons associated with Crowe Blanco Properties, LLC. Only Crowe Blanco Properties, LLC,
their corporate address, contact person and telephone number should be provided in Section 4 of
the Form C-137. Also, someone from Crowe Blanco Properties, LLC must sign the certification
statement in Section 25 of the Form C-137. Please resubmit an updated revised Form C-137.

SPCC Spill Prevention Control & Countermeasures:
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Page 7, Section 2.1, Facility Description:

The last half of the first complete paragraph on this page describes the design of the
processing area. In the discussion of the lined area, it states that the liner will be “covered with a
6-inch layer of sand protecting the liner, followed by approximately 24-inches of topsoil...” It
goes on to reference the permit application “with engineering drawings for specifications.” This
description of the placement of soils over the liner is presented and described differently at least
three times throughout the permit application. The engineer design drawing, Section C-C on
Sheet C105, illustrates a 12-inch clean sand layer buffer above the liner and does not indicate or
illustrate the placement of any additional soils. A written description provided the first bullet at
the top of Page 9.4 states that there will be “four feet of soil on top of the liner. Please clarify the
final design thickness of the soils covering the liner and modify all of the appropriate drawings
and sections of the permit applications accordingly.

Page 8, Section 2.1, Facility Description:

Pursuant to Paragraph (4) of 19.15.36.8.C NMAC, the application shall include ““a
description of the surface waste management facility with a diagram indicating the location of
fences and cattle guards, and detailed construction/installation diagrams of pits, liners, dikes,
piping, sprayers, tanks, roads, fences, gates, berms, pipelines crossing the surfuce waste
management facility, buildings and chemical storage areas.” OCD was unable to locate the
engineering designs of underlined items above. On this page two separate chemical storage
areas are mentioned. The first is the chemical storage area with secondary containment in the
warehouse and the second is an acid storage area outside of the warechouse. Also, OCD has been
unable to locate any construction/installation diagrams of the warehouse within the processing
area. Only a foot print of the area in which is proposed has been provided. Please provide all of
the required construction/installation diagrams.

Page 12, Section 3.1, Containment and Diversionary Structures:

The first bullet, titled Secondary Containment, discusses some of the design features of
the processing area. The third sentence mentions a “0.5 % bottom slope, which will drain
accumulated fluids to a basin in the central portion of the containment area.” It also goes on to
discuss two penetration points through the liner and installation of seals at those points. None of
these design details are illustrated on any of the drawings provided in the permit application.
Pursuant to Paragraph (5) of 19.15.36.8.C NMAC, the application shall include “engineering
designs, certified by a registered professional engineer, including technical data on the design
elements of each applicable treatment, remediation and disposal method and detailed designs of
surface impoundments.” Also, please explain how the “accumulated fluids” will be removed on
a regular basis. If the lined containment area is not designed with a feature that removes the
“accumulated fluids” on a regular basis and is designed to hold the accumulate fluids and have
constant hydraulic head, then the containment feature become primary containment for the
accumulated fluids and cannot be considered secondary containment for any of the above-grade

tanks.

The fifth sentence of the first bullet states “piping penetrates the liner and berms in two
locations, to allow centrate to be transported and septic waste from the warehouse restrooms to
discharge into the septic system.” As written, it is not clear to OCD if the centrate will be
discharged into the septic system drain field or not. Please clarify where the centrate will be
“transported.” Also, please clarify that if the septic system is proposed for the acceptance of the
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domestic liquid waste only that Crowe Blanco will obtained the proper permit from the
appropriate regulatory agency — the New Mexico Environment Department.

The last two sentences of the first bullet mentions a “‘separate secondary containment”
feature for the diesel tank by the office. OCD was unable to locate any design drawings for this
sccondary containment feature. Please identify the location of such drawings or provide.

The second bullet, titled No-Discharge Facility, discusses how the facility will be
“enclosed by a 6-foot high earthen berm and silt fencing to prevent run-on from entering the
site...” Pursuant to Paragraph (4) of 19.15.36.8.C NMAC, the application shall include “a
description of the surface waste management facility with a diagram indicating the location of
fences and cattle guards, and detailed construction/installation diagrams of pits, liners, dikes,
piping, spravers, tanks, roads, fences, gates, berms, pipelines crossing the surfuce waste
management facility, buildings and chemical storage areas.” OCD was unable to locate the
engineering designs of berms and fencing discussed in this section. Please provide the required
engincering designs.

Page 13, Section 3.2, Inspections, Tests, and Records:

The last sentence/paragraph to this section states “Inspection, training, and other records
are retained for at least five years in Appendix 7 of this plan.” This statement is not completely
correct. Pursuant to Subsection P of 19.15.36.13 NMAC, “Each operator shall conduct an
annual training program for key personnel that includes general operations, permit conditions,
emergencies proper sampling methods and identification of exempt and non-exempt waste and
hazardous waste. The operator shall maintain records of such training, subject to division
inspection, for five vears.” Pursuant to Subsection G of 19.15.36.13 NMAC, “The operator of a
commercial facility shall maintain records reflecting the generator, the location of origin, the
location of disposal within the commercial facility, the volume and type of oil field waste, the
date of disposal and the hauling company for each load or category of oil field waste accepted at
the commercial facility. The operator shall maintain such records for a period of not less than
five years after the commercial facility’s closure, subject to division inspection. Pursuant to
Paragraph (9) of 19.15.36.15.C NMAC, “The operator shall maintain records of the landfarm’s
remediation activities in a form readily accessible for division inspection.” This would be
equivalent to the life of the facility. Please modify the response to properly reflect the regulatory
requirements for record keeping. '

Page 15, Section 3.7, State Rules:

Based upon Crowe Blanco’s proposal to discharge contaminated oilfield (centrate)
wastewater onto the ground surface for dust control and allow wash-down wastewater from the
cleaning of vehicles and equipment onto ground surface, Crowe Blanco did not identified 20.6.2
NMAC, the New Mexico Water Quality Control Commission Regulations, as one of the State
rules which they must demonstrate compliance. Please update this section.

Page 15, Section 3.8.1,

This section discusses how stormwater will be handled in the processing arca. It states
“if significant accumulation occurs, the stormwater will be removed by vacuum truck.” OCD is
unsure how the vacuum truck will be used to extract the stormwater. The only design drawing of
the processing area containment is a cross-section, Section C-C, of the design profile which does
not coincide with written descriptions provided throughout the permit application. The written
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description, on Page 9.4 of the permit application, states that there will be “four feet of soil on
top of the liner. How will the vacuum truck be able to access the water on the liner for removal?
How much accumulation would be considered “significant™? If the lined containment area is not
designed with a feature that removes the “accumulated fluids™ on a regular basis and is designed
to hold the accumulate fluids and have constant hydraulic head, then the containment feature
become primary containment for the accumulated fluids and cannot be considered secondary
containment for any of the above-grade tanks. Please provide design drawings of all of the
construction/installation features of the processing area containment area.

Please consider that the primary purpose of the processing area containment area is to
provide secondary containment to the above ground primary containment features. One of those
features is for (hydrofluoric) acid storage. Hydrofluoric acid is a listed hazardous waste — U134.
EPA mixing rules state that if a listed hazardous waste is mixed with any other type of waste
then all of the mixed waste takes on the listed hazardous waste status. Other contaminates
captured in the containment area may include non-exempt characteristic hazardous waste such as
vehicle/equipment wash-down water. The last sentence in this section states “all removed water
will be pumped into the tanks and entered into the facility’s liquid hydrocarbon processes.”
Depending on the nature and characteristics of the accumulated water on the liner of the
containment area, the acceptance of allowing it to be processed at the facility may be prohibited.
Please present a protocol to access the wastewater to determine if off-site disposal is required or
if it can be processed as a waste stream at the surface water management facility.

Page 15, Section 3.8.2, Inspection of field drainage systems:

The last sentence in this section states that any accumulation in the ditches and retention
ponds “will be promptly reported to the IEI Facility Manager and removed.” Please clarify what
will happen to the “removed” water. Will it be hauled off-site disposal or reused? Please clarify.

Page 16, Section 3.9.2, Secondary Containment:

The last sentence of this paragraph describes the design of the processing area. In the
discussion of the lined area, it states that the liner will be “covered with a 6-inch layer of sand
protecting the liner, followed by approximately 24-inches of topsoil...” It goes on to reference
the permit application “with engineering drawings for specifications.” This description of the
placement of soils over the liner is presented and described differently at least three times
throughout the permit application. The engineer design drawing, Section C-C on Sheet C105,
llustrates a 12-inch clean sand layer buffer above the liner and does not indicate or illustrate the
placement of any additional soils. A written description provided the first bullet at the top of
Page 9.4 states that there will be “four feet of soil on top of the liner. Please clarify the final
design thickness of the soils covering the liner and modify all of the appropriate drawings and
sections of the permit applications accordingly.

Appendix 1, Secondary Containment Calculations, Processing Area:

In the first calculations at the top of the page, not titled like the rest of the calculations,
seems to be demonstrating the storage capacity of the processing area. If so, please include the
two shaker tanks and the two slurry tanks since they will be holding petroleum contaminated
waste material. Also, please explain the column titled “Volume Within Containment” of what is

represents and how it 1s calculated.
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In the Displacement Volumes calculations, please include the calculated displacement
volumes for the fresh water tanks. Much like the warehouse and Hydrofluoric acid storage area,
the presence of the fresh water tanks within the processing area, they will also take up space
considered for containment. Please adjust the other calculations accordingly.

Appendix 1, Secondary Containment Calculations, Diesel:

The berm dimensions and calculated volume does not coincide with the written
description provided in the SPCC plan. The last two sentences in the first bullet, Secondary
Containment, of Section 3.1 on page 12 of the SPCC plan, state that the 1000 gallon diesel tank
is “stored within a 1,278 gallon tray, a 4,000 gallon earthen secondary containment is also in-
place.” Since drawings were not provided of the office building and the associated containment
feature and the dimensions of the diesel tank are not provided, OCD is unable to determine
which design is correct and if the calculations are appropriate. Plcase clarify.

Appendix 3, Monthly Facility Visual Inspection Form (Page 1 of 2)

The first item listed under Facility Drainage is “No operations within 200’ of drainage.”
Most of the drainage (stormwater collection) ponds are near or at the facility boundary. OCD
wishes to clarify that the siting criteria identified in 19.15.36.13.B NMAC determines the surface
waste management facility boundary. The placement of the contaminated soils is addressed in
Paragraph (2) of 19.15.36.15.C NMAC which states the “operator shall not place contaminated
soils received after the effective date of 19.15.36 NMAC within 100 feet of the surface waste
management facility’s boundary.” The facility boundary and the outer boundary of the landfarm
cells (placement of contaminated soils) are not the same. Please modify if required.

Appendix 6, Emergency Spill Procedures, Page 2:

The bold font introductory sentence/paragraph states the condition in which the following
steps must be taken in case of a release. As stated on page 1, this Appendix is provided to
demonstrate compliance with 40 CFR 112.7(a)(5), 19.15.29 NMAC, 19.15.30 NMAC, and
19.15.36 NMAC. The condition is as follows: “For any release (greater than five (5) barrels)
that occurs on site, that enters a drainage within CBP Facility boundary.” The drainages “within
CBP Facility boundary” as presented on the drawings are defined as a watercourse in 19.15.2.7
NMAC. Pursuant to Subparagraph (b) of 19.15.29.7.A.(2) NMAC a major release can be “an
unauthorized release of a volume that will reach a watercourse.” Also, pursuant to Paragraph (4)
of 19.15.29.7.A NMAC a major release can be “a release of a volume that may with reasonable
probability be detrimental to water or exceed the standards in Subsections A and B or C of
19.15.30.9 NMAC.” There is no specific volume associated with these types of releases
compared to the written description. Please properly identify the conditions as specified in the
regulations.

In Step 7.a on this page, there is a regulatory mis-quote or spelling error in this sentence.
Please replace the word “‘excel” with “excess” for the correct language.

Appendix 6, Emergency Spill Procedures, Page 3:

The bold font introductory sentence/paragraph states the condition in which the following
steps must be taken in case of a release. As stated on page 1, this Appendix is provided to
demonstrate compliance with 40 CFR 112.7(a)(5), 19.15.29 NMAC, 19.15.30 NMAC, and
19.15.36 NMAC. The condition is as follows: “For any release (greater than five (5) barrels)
that occurs on site, that enters a drainage outside of the CBP Facility boundary.” The drainages
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that extend through the facility boundary as presented on the drawings are defined as a
watercourse in 19.15.2.7 NMAC. Pursuant to Subparagraph (b) of 19.15.29.7.A.(2) NMAC a
major release can be “an unauthorized release of a volume that will reach a watercourse.” Also,
pursuant to Paragraph (4) of 19.15.29.7.A NMAC a major release can be “a release of a volume
that may with reasonable probability be detrimental to water or exceed the standards in
Subsections A and B or C of 19.15.30.9 NMAC.” There is no specific volume associated with
these types of releases compared to the written description. Please properly identify the
conditions as specified in the regulations.

In Step 8.a on this page, there is a regulatory mis-quote or spelling error in this sentence.
Please replace the word “excel” with “excess” for the correct language.

Appendix 6, Emergency Spill Procedures, Release Reporting Important Phone Numbers and
Compliance Documentation Log:

As stated on page 1, this Appendix is provided to demonstrate compliance with 40 CFR
112.7(a)(5), 19.15.29 NMAC, 19.15.30 NMAC, and 19.15.36 NMAC. The conditions regarding
OCD notification in the “When to Notify” column does not represent all of the conditions
identified in 19.15.29 NMAC. Pursuant to Paragraph (2) of 19.15.29.7. A NMAC a major release
can be an unauthorized release of a volume that: “(b) will reach a watercourse; (c) may with
reasonable probability endanger public health; or (d) results in substantial damage to property or
the environment.” Also, pursuant to Paragraph (4) of 19.15.29.7.A NMAC a major release can
be “a release of a volume that may with reasonable probability be detrimental to water or exceed
the standards in Subsections A and B or C of 19.15.30.9 NMAC.” Please include the conditions
above that would also require OCD notification.

Drawings: Sheet C102,
Piping Notes:

Note 1 states that “all piping shall be placed 3’ below finish grade.” OCD is uncertain
which finish grade is applicable. In the case of the containment feature for the processing area,
does this mean the finish grade above the liner? If so, then based upon the cross-section, Section
C-C, on Sheet C105 the piping would penetrate the liner. Please provide design drawings that
illustrate the feature that will be installed to prevent the lost of liquids at the piping/liner
interface.

Note 7 indicates that the piping of the pumps will be contained within a box enclosure
that will be buried three feet below grade. OCD was unable to locate the design drawing for this
feature. Please provide.

Legend: _
The indicates that the symbol, X , represents a eight foot game fence. OCD was

unable to locate the design drawing for this feature. Please provide.

Pursuant to Paragraph (4) of 19.15.36.8.C NMAC, the permit application shall include “a
description of the surface waste management facility with a diagram indicating the location of
fences and cattle guards, and_detailed construction/installation diagrams of pits, liners, dikes,
piping, spravers, tanks, roads, fences, gates. berms, pipelines crossing the surface waste
management facility, buildings and chemical storage areas.” Please provide the information

requested above.
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Drawings: Sheet C105,
Section A-A:

The drawing of the processing area containment berm indicates that slopes to the berms
will be 3:1 (run to rise). Based upon the dimensions provided with the illustration, the run will
be 2.5 feet and the rise will be 2.5 feet making a 1:1 slope. Please modify the design to illustrate
the correct slope.

Section B-B:

The drawing of the tank battery berm indicates that slopes to the berms will be 5:1 (run to
risc). Bascd upon the dimensions provided with the illustration, the run will be 1 foot and the
rise will be 1 foot making a 1:1 slope. Please modify the design to illustrate the correct slope.

Section C-C:

The drawing of the processing area containment feature design illustrates that a “12”
clean sand layer buffer” will be installed above the liner. Other sections of the permit
application described the different profiles and thickness of soil above the liner. OCD is
uncertain of the design. Please present one design throughout the permit application and modify
the drawing accordingly. Also, the cross-section of the processing area containment feature is
incomplete. In the SPCC plan, a written description is provided that suggests that the
containment feature will slope toward the center and that some type of sump feature will be
incorporated for the removal of fluids off the liner by a vacuum truck. There is also a written
description that indicates piping will penetrate the liner in two locations and seals/boots will be
installed. Please provide additional drawings that illustrate the design of these features.

Chain Link Gate:

In the written text within the permit application, it is discussed that the processing area
will be fenced and gated. Please clarify if the proposed gate design is only associated with the
processing area. Also, please provide a design height.

Chain Link Fence Foundation:

In the written text within the permit application, it is discussed that the processing area
will be fenced and gated. Please clarify if the proposed fence design is only associated with the
processing area. Also, please provide a design height.

Within the written text of the permit application, there is mention of two separate chemical
storage areas within the processing area. The first is a concrete bermed chemical storage area
within the warehouse and the second is the acid storage area outside the warehouse. Pursuant to
Paragraph (4) of 19.15.36.8.C NMAC, the permit application shall include “a description of the
surface waste management facility with a diagram indicating the location of fences and cattle
guards, and detailed construction/installation diagrams of pits, liners, dikes, piping, sprayers,
tanks. roads, fences, gates, berms, pipelines crossing the surface waste management facility,
buildings and chemical storage areas.” Please provide drawings for the underlined above.

Drawings: Sheet C108, ,
The piping flow diagram indicates that liquids (centrate) from the centrifuge will be
transported to the centrate tanks for storage, but the overview of the processing area illustrates a



Crowe Blanco Properties, LLC
Blanco Landfarm

November 22, 201 1

Page 33 of 34

pipeline that continues to or beyond the containment berm. Please clarify within the written text
where this pipeline goes and what purpose it serves or please modify the drawings appropriately.

Drawings: Sheet 3 of 17,
The drawing utilizes the symbol, -x-x-x-, for the proposed new fence for the surface

waste management facility. The symbol, ----- , represents the “100° property line setback.” The
issue is that the facility fence and setback extend into a northeast portion that is has been clearly
defined and illustrated in blue on Sheet 6 of 17 as not part of the permit. Please modify the
drawings to illustrate compliance to the surface waste management facility siting criteria of
Subsection B of 19.15.36.13 NMAC and the operational setback requirements of Paragraphs (2)
and (3) of 19.15.36.15.C NMAC.

Drawings: Sheet 6 of 17,
The illustration and location of the berms on the drawing do not coincide with the

placement of landfarm cell berms and contaminated soil by regulation. The siting criteria
identified in 19.15.36.13.B NMAC determines the surface waste management facility boundary.
The placement of the contaminated soils is addressed in Paragraph (2) of 19.15.36.15.C NMAC
which states the “operator shall not place contaminated soils received after the effective date of
19.15.36 NMAC within 100 feet of the surface waste management facility’s boundary.” The
facility boundary and the outer boundary of the landfarm cells (placement of contaminated soils)
are not the same. The berms along the watercourses can be considered facility berms, but based
upon the siting criteria of 19.15.36.13.B NMAC the watercourses cannot be considered part of
the permitted facility as proposed. Please clarify and modify the drawings accordingly.

Drawings: Sheet 6 of 17, Notes (Not Keyed Notes):

Note 2 states that “each 10 acre land cell shall be used as a process transfer and storage
area.” This concept is not expressed within the written portion of the permit application. Please
clarify this proposed use of the landfarm cells and provide design drawings for the storage
containment features, if applicable.

General Comments Regarding Drawings:
Please provide drawings that clearly indicate and illustrate the areas and total area that

can be considered for the permitting of a surface water management facility. Pursuant to
Paragraph (1) of 19.15.36.13.B NMAC states that “no surface waste management facility shall
be located within 200 feet of a watercourse, lakebed, sinkhole, or playa lake.” All of the
drawings and within the written text of the permit application, the designated watercourses and
their setback are included in the proposed acreage of the proposed boundary of the surface waste
management facility. This area cannot be considered part of the permitted area for the facility.
Please modify the drawings and written text appropriately.

Pursuant to Paragraph (4) of 19.15.36.8.C NMAC, the permit application shall include *“a
description of the surface waste management facility with a diagram indicating the location of
fences and cattle guards, and_detailed construction/installation diagrams of pits, liners, dikes,
piping, sprayers, tanks, roads, fences, gates, berms, pipelines crossing the surface waste
management facility, buildings and chemical storage areas.” Please provide the required
“detailed construction/installation diagrams” for the proposed shaker and slurry tanks. Several
fence and gate designs have been mentioned in the written text, but not illustrated as a drawing
or diagram. Please provide the required “detailed construction/installation diagrams” for the
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facility fencing and various access gates. Several berm designs have been mentioned in the
written text, including a six foot high facility berm. Please provide the required “detailed
construction/installation diagrams” for the facility berm and the landfarm cell berm. Only the
foot print of processing area warehouse is illustrated. Please provide the required “detailed
construction/installation diagrams” of the warehouse, specifically how it will be constructed and
installed within the containment feature of the processing areca. The two chemical storage areas
are discussed in the SPCC plan. Please provide the required “detailed construction/instaliation
diagrams” for each chemical storage area (the one within the warehousc and the acid storage area
outside the warchouse).

Pursuant to Paragraph (5) of 19.15.36.8.C NMAC, the permit application shall include
“engineering designs, certified by a registered professional engineer, including technical data on
the design elements of cach applicable treatment, remediation and disposal method and detailed
designs of surface impoundments.” Within the written text of the permit application, manurc has
been recognized as “part of the bioremediation process.” Please illustrate and provide the details
regarding the storage of the manure. On page 14.5, the first bullet, under the titled section Odor
Control, states that nuisance odors will be minimized by “reducing the holding time waste
disposed of in the concrete impoundment.” This is the first time that it has been mentioned in
the permit application that a “concrete impoundment” will be utilized at the proposed surface
waste management facility. OCD has been unable to locate any other discussion of its use or any
drawings of the facility that indicate its design and location within the facility boundary. Please
address the “concrete impoundment” throughout the applicable drawings and sections of the
permit application.
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John J. Kiely

President

Crowe Blanco, LLC

401 S. LaSalle, Suite 606
Chicago, Illinois 60605

RE: Request for Additional Information — Permit Application Review for a Proposed
Commercial Surface Waste Management Facility
Crowe Blanco, LLC - Blanco Landfarm
~ Facility Location: W/2 and SW/4 SE/4 of Sectlon 16, Township 29 North, Range 9
West NMPM
San Juan County, New Mexico

Dear Mr. Kiely:

The Oil Conservation Division (OCD) has reviewed Crowe Blanco, LLC’s application for a
commercial surface waste facility permit for the Blanco Landfarm located in the W/2 and SW/4,
SE/4 of Section 16, Township 29 North, Range 9 West NMPM, San Juan County, New Mexico.
The review of the submittal is to determine if any additional information or modifications may
be required before considering deeming the permit application complete. The apphcatlon has
been determined to be incomplete. Therefore, the OCD requests additional information.

Enclosed is a list,of items that must be addressed prior to completing the review. Once this’
information is submitted, the OCD will determine if additional information is required. The
OCD suggests that meetings be conducted with the OCD on a periodic basis to discuss the
request for information. The OCD recommends that a meeting be scheduled with the Division's’
Santa Fe office Environmental Bureau prior to making revisions 1o ‘the application in order to
determine if the proposed location is capable of satisfying the siting requirements of Subsections
A and B of 19.15.36.13 NMAC for consideration of an-application submittdl. :

The OCD recommends that all corrections, additions, and modifications to the application be
reviewed and cross-referenced before they are submitted, in order to verify that all responses
conelate and coincide with each other throughout the application.

{

Oil Conservation Division * 1220 South St. Francis Drive : '
' * Santa Fe, New Mexico 87505 Y S—
* Phone: (505) 476-3440 * Fax (505) 476-3462*  http://www.emnrd state.nm.us X\\
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If there are any questions regarding this mdttcr please do not hesitate to contact me at (505) 476
3487 or bmd a.jones(@state.nm.us. :

Sincerely,

Brad AT Jone
Environmental Engineer

b

1

BAJ/baj

Attachments: 1) Request for Additional Information
" 2) Copy of 19.15.36 NMAC Surface Waste Management Facilities Regulations

Cc:  OCD District 11 Office, Aztec w/ attachment 1
Terry Lattin, Industrial Ecosystems, Inc., 49 CR 3150, Aztec, NM 87410 w/ attachments
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A Request for Additional Information
‘ ~ Crowe Blanco, LLC - Blanco Landfarm
" Commercial Surface Waste Management Facility '
: April 27, 2010

Page 1.1
Pursuant to Paragraph (1) of 19.15.36.8.C NMAC, the application shall include “the

names and addresses of the applicant and principal officers and owners of 25 percent or more of
the applicant.” Please provide the name and address of the applicant (Crowe Blanco, LLC).

Page 2. 2 ‘
The mapis titled “On-site Off-site Topography The map illustrates the contours across
‘the proposed facility, but fails to provide elevations and a scale. The map also only illustrates
the topography northeast and east of the proposed facility. It fails to illustrate the topography to
the west, southwest, and south of the proposed facility, the areas in which all surface water run-
off flow and discharge, Please provide the information identified above and/or addition maps
that illustrate all of the surrounding areas. :

Page 2.3

Pursuant to Paragraph (2) of 19.15.36.8.C NMAC, the apphcatlon shall include “a plat
and topographic map showing the surface waste management facility’s location in relation to
governmental surveys (quarter-quarter section, township and range); highways or roads giving
access to the surface waste management facility site; watercourses, fresh water sources,
. including wells and springs; and inhabited buildings within one mile of the site’s perimeter.”
The map is titled “Water Well Locations within 1 Mile.” Please provide a map or maps that
satisfy this requirement.
Page 4.1 :
Pursuant to Paragraph (4) of 19.15.36.8.C NMAC, the application shall include “q -
description of the surface waste management facility with a diagram indicating the location of
fences and cattle guards, and detailed construction/installation diagrams of pits, liners, dikes,
piping, sprayers, tanks, roads, fences, gates berms, plpelznes crossing the surface waste
management facility, buildings and chemical storage areas.” A brief written description was
provided. Please provide “a diagram indicating the location of fences and cattle guards; and
detailed construction/installation diagrams of pits, liners,dikes, piping, sprayers, tanks, roads,
Jences, gates, berms, pzpellnes crossing the sur face waste management /aczln‘y bulldlngs and
chemzcal 5!01 age areas’ 'as requned e

Page 5 0, Section’s
Pursuant to Paragraph (5) of 19. 15.36.8.C NMAC the application shall include
“engineering designs, certified by a reglstered professmna] engineer, including r technical data on
the design elements of each applicable treatment, remediation and disposal method and detailed
designs of surface ithpoundments.” Please provide the engineering designs, as required.

Page 5. 2 -
Please provide the engmeermg dc:51gns for the shaker pits, the slurry holding pit, the
centrifuge, storage tanks, and centrate tank. The engineering designs should include the
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secondary containment features associated with the above-mentioned items. Also, include
“technical data on the design elements of each applicable treatment, remediation and disposal
method” as required by Paragraph (5) of 19.15.36.8.C NMAC.

The biopiles are described as having such dimensions as “approximately 12-15" wide and
no more than 12’ tall.” Please demonstrate how the proposed dimensions comply with the
regulatory m"aximum amount of soils of “3000 cubic yards per acre” of Subsections D and F of
19.15.36.15 NMAC Please provide the proposed length of the biopile and the maximum
number of blopxles allowed per acre. Also, please identify the source of the manure that will be
utilized to enhance the bioremediation process and provide an engineering design for the manure
containmentfand storage feature.

Page 6.1 |
Introduction;

The last sentence of the first paragraph states that “these procedures comply with the
applicable requ1rements contained pursuant to 19.15.36.13, 19.15.36.15, and 79.15.36.17
NMAC.” There is no information provided in the Operational Plan that addresses any of the
requirements of 19.15.36.17 NMAC. Please explain or demonstrate compliance with the
applicable provisions of 19.15.36.17 NMAC, Specific Requirements Applicable to Evaporation,
Storage, Treiatment, and Skimmer Ponds.

Section 1, Waste:

The last sentence or paragraph prov1ded in this section states “exempt waste is prohibited
from being mixed with non-exempt waste.” Based upon the flow chart provided on page 5.1,
please explain how this requirement will be implemented with the development of the biopile.

Section 1.1, Exempt Oilfield Waste:

In the first sentence of the first paragraph of the section, please identify the “applicable
_test and analytical methods required by NMOCD” mentioned in the text and provide the
appropriate regulatory references.

Pursuant to Paragraph (3) of 19.15.36.7.A NMAC “”’Landfarm” means a discrete area of
land designated and used for the remediation of petroleum hydrocarbon-contaminated soils and
drill cuttings.” Pursuant to Subsection A of 19.15.36.15 NMAC, “Only soils and drill cuttings
predommantly contaminated by petroleum hydrocarbons shall be placed in a landfarm. The
division may approve placement of tank bottoms in a landfarm if the operator demonstrates that
the tank bottoms do not contain economically recoverable petroleum hydrocarbons.” The -
information provided in this section identifies four “major types of operations that generate
exempt waste.” The second type of operation identified is the “production of tank bottom
sludge” which includes “the pigging of transmission lines, and the maintenance and reclamation
of settling ponds.” Please compare this interpretation to the definition of “tank bottoms”
provided in Paragraph (1) of 19.15.2.7.T NMAC. Also, waste generated from “the pigging of
transmission lines” may be classified as RCRA non-exempt depending on the status of the
transmission line. The third type of operation identified is the “production of drilling fluids.”
The definition of “landfarm” provided in Paragraph (3) of 19.15.36.7.A NMAC and the landfarm
waste acceptance criteria of Subsection A of 19.15.36.15 NMAC clearly identifies the
acceptance of drill cuttings, not “drilling fluids.” The fourth type of operation identified is the
“production of high TDS fluids.” Please reference a provision within 19.15.36 NMAC that
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clearly states that such fluids satisfy the waste acceptance criteria for landfarms.” Please confirm
and verify the proposed exempt waste streams in order to determine if they comply with the
waste acceptance prov1s1ons of 19.15.36 NMAC regarding landfarms

Section 1.2, Non-Exempt, Non-Hazardous Oilfield Waste: ‘ ,
Please provide examples of potential types of RCRA non-exempt, non-hazardous waste
that is anticipated to be received at the proposed landfarm.

The first sentence of the first paragraph states that RCRA non-exempt, non-hazardous
waste will be identified by “all applicable test and analytical methods required by NMOCD.”
The determination of the status (hazardous or non-hazardous) of RCRA non-exempt waste is
dictated the USEPA and the requirements of RCRA. The applicable tests, analytical methods,
and standards are identified in subpart C of 40 CFR part 261. Please modify the response to
address appropriate testing requirements. Also, please identify any additional waste acceptance
criteria applicable to the requirements of 19.15.36 NMAC in.regards to non-exempt waste.

Also as a clarifying point regarding a statement provided in the second paragraph, RCRA
exempt waste loses its’ exemption if mixed with RCRA non-exempt waste. Therefore, it
becomes RCRA non-exempt. ‘ :

Page 6.2 ‘ ’ ‘ .
Section 1.4, Waste Characterization: ' '

Pursuant to Subsection A of 19.15.36.15 NMAC, “Only so1ls and drill cuttings
predominantly contaminated by petroleum hydrocarbons shall be' placed in a landfarm. The
division may approve placement of tank bottoms in a landfarm if the operator. demonstrates that
the tank bottoms do not contdin economically recoverable petroleum hydrocarbons.” Please

_view the comments provided for Section 1.1 regarding “drilling fluids.” Also, “debris waste” is
not a term used or defined within the OCD rules. Please provide an explanation of what “debris -
* waste” may represent. Please confirm and verify the proposed waste streams in order to -
determine if they comply w1th the waste acceptance prov1s1ons of 19 IS. 36 NMAC reg,ardmg
landfarms. ) -

Section 1.5, Prohibited Waste

Pursuant to Subsection E of 19:15.36.13 NMAC, “The operator shall not place oil field
waste containing fiee liguids in a landfill or landfarm cell.” Please identify “free liquids™ as a
waste prohibited from being disposed of at the facility.

Section 2, Waste Acccptance , A

The second bullet of the waste acceptance protocol discusses the momtormg of hydrogen
sulfide of liquid waste. Please clearly identify or define the *liquid” waste. Also, please identify
the concentration regarding the “unacceptable levels of hydrogen sulfide.”

The fifth bullet of the waste acceptance protocol discusses the chloride concentration
limit (1000 mg,/kg) in regards to the depth to ground water. The fifth bullet also notes that the .
“facility is located where ground water-is 100’ or more ‘below the lowest elevat1on > The =~ °
proposed facility location has not been properly investigated or asséssed in regards to the siting
criteria. Based upon the information provided within the appl1eat1on there is some concern in
respect to the determination of the separation to ground water. Water well SJ 02883, as properly
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located and illustrated on the water well map of Page 2.3, is noted on the Office of the State
Engineer well log information sheet to have a depth to water of 87 feet (page 46 of Section 15).
Water well SJ 02883 is abutting the proposed facility to the east within Section 16. Please make
arrangements to schedule a meeting with myself to discuss the submittal of a boring plan in order
to properly assess the proposed location in regards to the siting criteria of 19.15.36 NMAC.

Page 6.3
Section 3.1, Form C-138:

The information provided in Section 1.3, on page 6.2, indicates that the facility may
accept emergency non-oilfield waste. Pursuant to Paragraph (3) of 19.15.36.13.F NMAC, if
such waste is received “the operator shall complete a form C-138, oil field waste document,
describing the waste, and maintain the same, accompanied by the department of public safety
order, subject to division inspection.” The information provided in this section, 3.1, does not
recognize that a C-138 is required for emergency non-oilfield waste, or that the C-138 must be
accompanied by the department of public safety order, and it does not include the regulatory
reference in the subject title. Please modify the response appropriately.

Page 6.4
Section 4.1, Flowchart for Waste Acceptance/Disposal:

The pink boxes, the third box on the left'side and the fourth box on the right side of the
flow chart, indicate that the waste must pass the paint filter test upon arrival at the landfarm.
Then the flow chart continues on each side with the acceptance of liquids. If the waste material
is determined to contain free liquids, it fails the paint filter test. Please explain. Also, please
explain why chloride testing is not performed on any of the solidified tank bottoms prior to
placement into a biopile. :

Page 6.5 ,
Section 4.2, Migratory Bird Protection:

Pursuant to Paragraph (4) of 19.15.36.8.C NMAC, the application shall include “‘a
description of the surface waste management facility with a diagram indicating the location of |
fences and cattle guards, and detailed construction/installation diagrams of pits, liners, dikes,
piping, sprayers, tanks, roads, fences, gates, berms, pipelines crossing the surface waste
management facility, buildings and chemical storage areas.” Please provide “detailed
construction/installation diagrams” of any pits, liners, and tanks and illustrate the proposed
screen or netting that will be utilized for the protection of migratory birds.

Section 5.0, Treatment/Bioremediation:

Pursuant to Paragraph (4) of 19.15.36.15.C NMAC, within “72 hours after receipt, the
operator shall spread and disk contaminated soils in eight-inch or less lifts or approximately 1000
cubic yards per acre per eight-inch lift or biopile.” The language provided in the first paragraph
of the response is not the equivalent to the regulatory requirement. The written response would
allow for the waste to be placed into a biopile without any limits in regards to lift thickness or
volume. Please modify the response to comply with the requirement. ~

Also, there is no language in the response that provides the details and regulatory
requirements that must satisfied if such a lift is placed on existing soils. Please address the
requirements of Subsection D of 19.15.36.15 NMAC regarding adding an additional lift.
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Section 5.1, Solid Waste:

Please make a distinction in the title to identify if this section is réferring.to exempt or
non-exempt solid waste. Also, please either identify the waste acceptance criteria or reference a
section that directly addresses it in detail. :

The title or heading for everything addressed under Section 5.0 1s identified as treatment
and bioremediation. The OCD anticipates that the treatment and bioremediation details will be
provided when each waste stream is addressed. Such as in Step 3, please provide the mixing
ratio of manure to petroleum hydrocarbon-contaminated soils and drill cuttings. Also, please
identify what types of “organic waste” may be added to get the remediation process started.
Please provide MSDS’s for the proposed -chemical enhancers.

In Step 4, please explain what is meant that a “biopile/lift is completed”? Please explain
the process in which this is determined.

In Step 5; please identify. the'temperatures, initial and maintenance, that must be obtained
in order to promote and facilitate the remediation process. Also, please identify what types of
“additional remediation materials” may be added to maintdin and control the remediation
process. ‘ - : A '

Step 6 states that “soils will be disked bi-weekly.” Based upon the description of biopiles
(page 5.2) of being *“‘approximately 12-15° wide and no more than 12’ tall,” how 'will disking
occur as the height of the biopile increases? Please explain.

In Step 8, please identify the test frequency, test protocols and test methods required by
Subsection D of19 15.36.15 NMAC.

Section 5.2, Liquid Waste:

Please make a distinction-in the title to identify if this section is referring to exempt or
non-exempt liquid waste. Also, please either identify the waste acceptance criteria or reference a
section that directly addresses it in detail.

Step 1 indicates that liquid waste will be “offloaded in the concrete impoundment or
tank.” In the review of the application there has not been any mention of concrete
impoundments. Pursuant to Subsection C of 19.15.36:9 NMAC, please provide engineering
designs and detailed construction/installation diagrams of any concrete impoundment and/or
tanks and also provide a facility map that illustrates their locations within the facility boundary.

In Step 3, please define and explain what would constitute “reclaimed” soils: Also,
please explain how the “Biopile Records” form, as discussed in Step 2 of Section 5.1, will be
maintained when mixing non-separated generator lquIdS with generator load spemﬁc

“reclaimed” soils. .

1
P 1

In Step 4, please b'rovide the mixing ratio of manure to petroleum hydrocarbon- 4
contaminated soils and drill cuttings. Also, please identify what types of “organic waste” may be
added to get the temedlatlon plocess started Please ptov1de MSDS’s for the proposed chemlcal ‘
enhancers. AN , .
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In Step 5, please explain why chloride testing is not required for biopiles in which liquid
waste is stabilized with potentially “reclaimed” soils prior'to placement within the landfarm cell.

.Page 6.6
Section 5.3, Non- Exempt Waste

Based upon the information in this section, the only assumptlon that can be made 1s that
only solid non-exempt waste will be accepted. The steps for treatment/bioremediation do not
include or address stabilization of fluids or liquids. If this is not correct, please provide
treatment/ bioremediation process procedures regarding liquid non-exempt waste. Pursuant to
Subsection C of 19.15.36.9 NMAC, please provide a facility map that illustrates the separate
section of the facility that is “strictly designated for the storage and bioremediation of non-
exempt waste.” The map should also illustrate the location of the storage and treatment
impoundments and the area which is dedicated for non-exempt waste biopiles within the facility
boundary.

Please either identify the waste acceptance criteria or reference a section within the
permit application that directly addresses it in detail. There are only five process steps provided
regarding the handling of RCRA non-exempt waste. Please explain why the eight process steps
provided in Section 5.1 for solid waste would not be appropriate for RCRA non-exempt waste. .

Pursuant to Paragraph(5) of 19.15.16.15 NMAC, the “operator shall ensure that soils are
disked biweekly and biopiles are turned at least monthly.” Please explain why compliance with
this provision does not apply to biopiles of RCRA non-exempt waste.

In Step 3, please provide the mixing ratio of manure to RCRA non-exempt waste. Also,
please identify what types of “organic waste” may be added to get the remediation process
started. Please provide MSDS’s for the proposed chemical enhancers.

In Step 4, please identify the temperatures, initial and maintenance, that must be obtained
in order to promote and facilitate the remediation process. Also, please identify what types of
“additional remediation materials” may be added to maintain and control the remediation
process. ’

In Step 3, please identify the test frequency, test protocols and test methods required by
Subsection D of 19.15.36. 15 NMAC.

Section 5.4, Produced Water: \

Please identify the “acceptable criteria” and the associated concentrations for produced
water that may be suitable for dust control within the facility. Also, please provide a regulatory
reference in regards to the “acceptable criteria.” Please describe how the produced water will be
utilized for dust control within the facility boundary, such as where and how it will be applied.

The last sentence of the paragraph states that a “form C-133 showing State approval must
accompany produced water sent off-site.” Pursuant to Subsection A of 19.15.34.8 NMAC, a
“person shall'not transport produced water, drilling fluids or other liquid oil field waste,
including drilling fluids and residual liquids in oil field equipment, except for small samples
removed for analysis, by motor vehicle from a lease, central tank battery or other facility without
an approved form C-133, authorization to move liquid waste. The transporter shall maintain a
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; photocopy of the approved t’orm C-133 in the transporting vehicle. ” The approved C-1331s
linked the transporter only, not the produced water. Please modify the response to properly
reflect the regulatory requirements of 19.15.34.8 NMAC. s :

,Page 6.7 " : :
Section 7.1, Treatmerit- Zone' Momtormg
: Please descrlbe how the implementation of the semi- annual treatment zone monitoring
will occur. Based upon the information provided in Section 5 of the application, biopiles will be
constructed in a generator specific manner. Since each | biopile will be in a different stage of’
remediation, wrll each b10p11e be: sampled? Please descrrbe the protocol

Pursuant to Paragraph (4) 0of 19.15.36.15.C NMAC, w1thm “7) hours after receipt, the
operator. shall spread and disk contaminated soils i m éight-inch or less lifts or approximately. 1 000
cubic’yards per acre: per elght -inch lift or biopile.” The language provided in the second
paragraph of the response is ot the equivalent to the regulatory requirement.- The written
response would allow for the waste to be placed into a biopile Without any limits in regards to lift
thickness or volume. ‘Please modify the response to comply with the requirement. Also, please
describe the protocols that will be implementéed and the condltrons that must be satrsﬁed n order
the sails to be utlhzed for the stabilization of liquid waste ' R :

‘ The second bullet of the treatment zone’ additional lift protocol discusses the chloride
concentration limit (1000 mg/kg) in regards to the depth to ground water. The second bullet also

" notes that ¢ ‘ground water is 100” or more below-the lowest elevation.” The proposed facility

location has not been properly investigated or assessed in regards to the siting.criteria. Based
upon the information provided within the application, there is sothe concern in respect to the

)detennmatron of the separation to ground water. Water well SJ 02883, as properly located and

. illustrated of the water well map of Page 2.3, is noted on the Office of the State Engineer well
*1og information sheet to have a depth to water of 87 feet (page 46 of Section 15). Water well SJ

02883 is abutting the proposed facility to the east within Section 16. -Please make arrangements

to schedule a meeting with myself to discuss the submlttal ofa borrng plan in order to properly
assess the proposed locatlon in regards to the s1t1ng cntena of ]9 15.36 NMAC

In the third paragraph please provrde the estlmatedanumber of blOpllCS that would be
equivalent to maximum thickness of treated soils in a landfarm cell of ¢ ‘two feet-or
approximately 3000.cubic yards per acre.” > Please prov1de the standard drmensmns (helght
width, and length) of the b10p11e utrhzed for th1s assessment '

Vv

& rd

Section'7.2, Vadose Zone Monitori ing: ’

Pursuant to Paragraph (1) of 19. 15 36.E NMAC the “operator shall monitor the vadose
zone beneath the treatment zone in each landfarmr cell:”” The first sentence/paragraph of the
response states that * samphng will be obtained from the ground below landfarm cell treatment
areas.” - Please’ modify'the language in order to clarify that samphng wrll occur beneath the -

treatment zone in each.landfarm cell.

Semi- annual M()mlo; ing.:

Please modlfy the 1anguage in the first.sentence of the first paragraph to clarrfy that
“sampling will occur beneath the treatment zone in each landfarmreell. Also, please identify
~ additional sampling protocols, such as obtaining samples beneath active landfarm cells/biopiles -
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and measures that w111 be implemented to backfill sampling locations, w1thm the @amplmgD
crltcrla bullets. :

Five Year Monitoring:
Please describe the sampling protocol for the five year monitoring event of Paragraph (3)
of 19.15.36.15.E NMAC or refer to the semi-annual momtormg samplmg protocol.

Page 6.8
Section 8.0, Treatment Zone Closure Standards: : :
Please describe how the implementation of the treatment zone closure performance
standard sampling will occur. Based upon the information provided in Section 5 of the
application, biopilés will be constructed in a generator specific manner. Since each biopile will
“be in a different stage of remedratron will each biopile be sampled? Please describe the
protocol. :

- P]ease'modify the fourth bullet regarding the analytical test method and closure standard
_for TPH to comp]Ay with the requirements of Paragraph (3) of 19.15.36.15.F NMAC.

The fifth bul]et discusses the chloride concentratlon limit (1000 mg/kg) in regards to the
depth to ground water. The fifth bullet also notes that “ground water is 100’ or more below the
lowest elevation.” The proposed facility location has not been properly investigated or assessed
in regards to the siting criteria. Based upon the information provided within the application,
there is some concern in respect to the determination of the separation to ground water. Please
make arrangements to schedule a meeting with myself to discuss the submittal of a boring plan in
order to properly assess the proposed location in regards to the siting criteria of 19.15.36 NMAC.

Please provide a clarifying statement at the end of the sixth Bullet that recognizes the
responsibility of the operator to comply with the requirements of Paragraph (4).0f 19.15.36.15.G
NMAUC, if the result of the site specific risk assessment is a request of an alternative closure
standard

Section 9.0, Fmal Dzsposztlon of Treated Sozls

Please correct the regulatory reference at the end of the first sentence of the second
paragraph. The current regulatory reference, 19.15.36.15.H, refers to the bioremediation
endpoint approach. This approach/method is not proposed or discussed within the application
and would not be applicable based upon the methods of biopile construction and development
proposed within Section 5 of the application. Please provide the correct regulatory reference,
Paragraph (2) of 19.15.36.15.G NMAUC, that coincides with the language provided in the
sentence.

In the last sentenceof the second paragraph, please identify the responsibility of the
operator to “give division-approved public notice of an.application for alternative soil closure
standards in the manner provided in 19.15.36.9 NMAC” pursuant to Paragraph (4) of
19.15.36.15.G NMAC.

Please provide language that recognizes the potential impact on the operator’s financial
assurance, pursuant to Paragraph (3) 0f19.15.36.15.G NMAC 1f the closure standards cannot be
achieved. .
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Sectlon 10.1, Faclllrv Identification:
Pursuant to Subsection J of 19.15.36.13 NMAC, the sign 1s required to have the

operator’s name on it. Please modify the response appropriately.

Section 10.2, Fucility Requirements: - "

On the application form, the C-137, Line 21 requires the applicant to attach
demonstrations of compliance in regards to the siting requirements of Subsection A and B of
19.15.36.13 NMAC. The OCD was unable to locate any documents within the application that
illustrate or demonstrate that the proposed facility area satisfies or complies with siting
requirements. Please provide documents that demonstrate compliance to each of the siting
criterion and reference its location within the application. Also, on the top of the front page of
the C-137 application, there is a note that instructs the applicant of the following: 4 meeting
should be scheduled with the Division’s Santa Fe office Environmental Bureau prior'to pursuing
an application for a surface waste management facility in order to determine if the proposed
location is capable of satisfying the siting requirements of Subsections A and B of 19.15.36.13
NMAC for consideration of an application submittal. The OCD recommends that such a
meeting be scheduled prior to making revisions to the application.

Section 10.3, Berms:
Please provide the correct regulatory reference in the title of this section. Please modlfy

and reference Paragraph (1) of 19. 15 36.15.C NMAC.

Pursuant to Paragraph (4) 0f 19.15.36.8.C NMAC, the application shall include “a
description of the surface waste management facility with a diagram indicating the location of
fences and cattle guards, and detailed construction/ins tallation diagrams of pits, liners, dikes,
piping, sprayers, tanks, roads, fences, gates, berms, pipelines crossing the surface waste
management facility, buildings and chemical storage areas.” Please provide detailed . -
construction/installation diagrams of the berms within the surface waste management facility and
reference their location within the apphcatlon

Page 6.9
Section 10.5, Placement of Contaminated Waste:
' Please provide the correct regulatory references in the title of this section. Please modify

and reference Paragraphs (2) and (3) of 19.15.36.15.C NMAC.

Please provide a facility map that illustrates the areas in which contaminated soils may be
placed within the facility in regards to compliance with the appropriate siting and operational
setbacks requirements of 19.15.36 NMAC. The facility map should also illustrate the proposed
Jocations of buildings, roads, utilities, processmg areas, remediation areas (exempt and non-
exempt), and other site 1mp10vements

Ve

Section 10.6, Spill Repm ting.

Pursuant to Subsection K of 19.15.36.13 NMAC, the operator “shall comply with the -
spill reporting and corrective action provisions of 19.15.30 NMAC or 19.15.29 NMAC.” The
response indicates that compliance is “outlined in the company Spill Prevention Control &
Contingency Plan” The OCD was unable to find,a document in the application by that title,
please reference a page number or section in which the plan can be located within the permit
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application. A Storm Water Pollution Prevention (SWPP) Plan was submitted separately but
with the pcrmlt application. The information provided Section 4.4, Spill Prevention and
Response, of the SWPP plan does not demonstrate compliance with spill reporting and corrective
action required by state regulation. Such documents should not be referenced.
!

Also, please properly rename the title of this section. The regulations identified within

this provision address both spill reporting and corrective action, not just spill reporting.

§
!

Section 10.7, Monthly Inspections & Maintenance Activities:

The response indicates that only Paragraph (3) of 19.15.36.13.L. NMAC is addressed in
the company'Routine Inspection & Maintenance Activities plan. Based upon information
provided in the permit application regarding the use of surface impoundments, the plan must
address compliance with Paragraph (1) of 19.15.36.13.L NMAC. Also, please reference a page
number or section in which the “company Routine Inspection & Maintenance” plan can be
located within the permit application. ’

Section 10.8, Run On/Off Water Control:

A Stdnn Water Pollution Prevention (SWPP) Plan was submitted separately but with the
permit application. The information provided within the SWPP plan does not address the
provisions of Subsection M of 19.15.36.13 NMAC. Please provide the information required of
Subsection M of 19.15.36.13 NMAC or reference the location within the permit application
where the requlred information is provided.

Section 10.9, Contmgency Plans: :
Please provide the correct regulatory references in the title of thls section. Please modify
and reference 19.15.11 NMAC regarding compliance with hydrogen sulfide.

The response indicates that “contingency plan(s)” are only required to “comply with
provision 19.15.36.13.N NMAC.” This is not correct. The contingency plan required by
Subsection N of 19.15.36.13 NMAC and Paragraph (10) of 19.15.36.8.C NMAC is required to
“be designed:to minimize hazards to fresh water, public health, safety or the environment from
fires, explosions or an unplanned sudden or non-sudden release of contaminants or oil field
waste to air, soil, surface water or ground water.” Pursuant to Paragraph (8) of 19.15.36.8.C
NMAC, the application shall include “a hydrogen sulfide prevention and contingency plan that
complies with those provisions of 19.15.11 NMAC that apply to surface waste management
facilifies.” These are two separate plans based upon the requirements of two separate
regulations. Please reference a page number or section in which each plan can be located within
the permit application.

Section 11.0, Records Management:

Please include and recognize the recordkeeping responsibilities of the operator in
accordance with Section 15 of 19.15.35 NMAC, such as waste acceptance, background
sampling, operations, treatment and vadose zone monitoring, and closure.

Page 6.10

Section 11.2, Material Entry Record: ’
Pursuant to Subsection G of 19.15.36.13 NMAC, the “operator of a commercial facility

shall maintain records reflecting the generator, the location of origin, the location of disposal
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within the commercial facility, the volume and type of oil field waste, the date of disposal and
the hauling company for-each load or category of oil field waste accepted at the commercial
facility.” Please include the two unlined items above in the list of information that will be
compiled for compliance with Subsection G of 19.15.36.13 NMAC.

Page 6.13

Exhibit (C) :

Please identify the provisions with 19.15.36 NMAC that allows the acceptance of the
following waste material: tank cleaning residue, charcoal filter material, and washout liquids. If
no such provisions can recognized to allow the acceptance of such waste or provisions prohibit
the acceptance of such waste, please remove the waste streams from the form. '

Page 6.17
Sheet6 of 11, 10 Acre Cells Map:

The map illustrates that several of the landfarm cells extend beyond the proposed fa01hty
boundary. Please modify the map to represent the area that has requested to be permitted. The
current map confuses this matter. Please provide a facility map that illustrates the areas in which
contaminated soils may be placed within the facility in regards to compliance with the
appropriate siting and operational setbacks requirements of 19.15.36 NMAC. The facility map
should also illustrate the proposed locations of buildings, roads; utilities, processing areas,
remediation areas (exempt and non-exempt), and other site improvements.

Page 6.18 G
Sheet 7 of 11, Site Plan:

The site plan only illustrates a small portion of the proposed facility. Please explain the
purpose and function of the designated area “set aside for water.”

Page 7.1
Table 1, Routine Maintenance Activities:

The control and collection of fugitive trash and debr1s should be a daily task rather than
weekly. Please modify the frequency in order to prevent v1olat10ns of other state rules and
regulations. : .

Compliance with Paragraph (1) of 19.15.36.13.L NMAC, regarding the inspection,
sampling, maintenance and recordkeeping requirements of leak detection systems is not
addressed in this section. Information provided within the application suggests and discusses the
use of surface impoundments, but the application does not'include the detailed engineering
designs and construction/installation diagrams required of Paragraphs (4) and (5) of 19.15.36.8.C
NMAC. Please include the required diagrams and designs and if such impoundments
requirement leak detection and please modlfy and address the quulrements of Paragraph (1) of -
19.15.36.13. LNMAC

Page 7.3
Moisture/Dust Conn ol:
The last sentence of the response provided in the “results expected” column states that

“biopiles will be trenched with water.” Please explain this process.

Unloading/Mixing Area (5) :
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Thc instructions prov1ded in the “results expected” column, regarding leaking metal pits
and spills, does not include compliance with the requirements of Subsection K of 19.15.36.13
NMAC. Please modify.

Page 7.4 .

Tank Battery:

. In the row that addresses liner, please explain why a liner would require maintenance and
be fully covered if visible. Also, please clarify in the liner “results expected” column by adding

the following language replacement of liner material requlres OCD approval prior to

replacement and installation.”

The instructions provided in the “results expected” coludm, regarding spills does not
include compliance with the requirements of Subsection K of 19.15.36.13 NMAC. Please
modify.

Page 8.0
Hydrogen Sulfide Contmgency Plan: '
Pursuant to Paragraph (8) of 19.15.36.8.C NMAC, the application shall mclude “a
hydrogen sulfide prevention and contingency plan that complies with those provisions of
19.15.11. NMAC that apply to surface waste management facilities.” The H2S contingency plan
provided in this section of the permit application does not address all of the requirements nor
does it provide all of the information required of 19.15.11 NMAC. The plan incorporates
provisions of Subsection N of 19.15.36.13 NMAC and refers to documents (the SPCC plan)
which are not provided in the permit application packet, both which are not approprlate or
applicable when addressmg a H2S release.

Page 8.1
H2S / Contingency Plan:

As stated above, pursuant to Paragraph (8) of 19. 15 36.8.C NMAC, the application shall
include “a hydrogen sulfide prevention and contingency plan that complies with those provisions
of 19.15.11 NMAC that apply to surface waste management facilities.” The regulatory
references, “19.15.3.11 & 19.15.36.13.N”, provided beneath the title at the top of the page are
not correct. The general contingency plan required of Paragraph (8) of 19.15.36.8:C NMAC and
Subsection N of 19.15.36.13 NMAC is a separate plan or submittal from the hydrogen sulfide
prevention and contingency plan required of Paragraph (8) 0of 19.15.36.8.C NMAC. The
requirements of Subsection N of 19.15.36.13 NMAC should not be incorporated and addressed |
in the H2S contingency plan. Please provide the correct references, such as Paragraph (8) of
19.15.36.8.C NMAC and 19.15.11 NMAC. The building address provided on this page is for
IEV/JFJ’s current landfarm, Permit NM1-010 B. The H2S contingency plan should address the
facility proposed in the appllcatlon Please modify. . A

Pursuant to Paragraph (2) of 19.15.11.9.B NMAC the hydrogen sulfide contingency plan
shall contain “telephone numbers of emergency responders, public agencies, local government
and other appropriate public authorities.” The only telephone number provided is 9-911. Please
provide properly.identify the appropriate parties and-their associated numbers as required by the
regulations. h

. Page 8.3
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Section I: Purpose and Objectives

In accoidance with the provisions of 19.15.11 NMAC, the owner/operator is responsible
for providing training to emergency responders regarding the H2S contingency plan, briefings
and training to residents and public officials, coordination with the state emergency plan, and
filing an annual inventory of contingency plans with the appropriate local emergency planning
committee and the state emergency response commission. These requiremeénts are not identified
. or addressed. in the contingency plan. The last sentence of the second paragraph references
compliance to “19.15.36.13.N.2 & 19.15.36.13.N.7” which apply the general facility
contingency plan, but are not applicable to the requirements of 19.15.11 NMAC. Please focus
the development of the H2S contmg,ency plan on the applicable and requ1red requirements of
19.15.11 NMAC :

Page 8.4
Section IIl} Responsibilities of Primary Emergency Coordinator and/or Alternative Emergency
Coordinator(s) . : ' :

Items 13 through 16 on this page provide reference of compllance for provisions in K
regards to a general contingency plan required by 19.15.36.13 NMAC. There are also references
to the implementation of the SPCC Plan in an event of a hydrogen sulfide gas release. The OCD
has been unable to locate a SPCC Plan within the permit application in order to determine if it
addresses the response and actions that must be implemented during a hydrogen sulfide gas
release. Spill Prevention, Control and Countermeasure (SPCC) Plans usually identify preventive
measures to assure that-a spill from an Aboveground Storage Tank (AST) 1s contained and
countermeasures are established to prevent oil spills that could reach navigable waters. The
‘procedures and protocols in-a SPCC Plan usually are not applicable when addressing a hydrogen
sulfide gas release. Please focus the development of the H2S contingency plan on the applicable
and required requirements of 19.15.11 NMAC. ' :

Page 8.5
Signs and Markers:

Pursuant to Section 10 of 19.15. 1 1 NMAC the “sign or marker shall be readily readable
and shall contain the words “poison gas” and other information sufficient to warn the public that
a potential danger exists. The person shall prominently post signs or markers at locations,
including entrance points and road crossings, sufficient to alert thé public that a potential danger"
exists.” Pledse modify this section in order to demonstrate compllance to the above- referenced
provision, S

Regulatory Threshold: - . _
- The first sentence of the first parag,raph states “Tt has been determined that H2S

concentrations on the facility are below 100 ppm.” The OCD finds this statement difficult to
accept since the fa0111ty has not been permitted, constructed, or that any waste material has been
delivered to the proposed facility location in order to make a determination. The second

sentence of the first paragraph states that “all trucks....-will be screened for H2S upon arrival.”
Please identify the H2S screening level that will insure any further development of H2S in the
liquid waste storage tanks that would exceed any regulatory | 11m1t ‘

The first sentence of the second paragraph states “As per 19:15.11 NMAC no further
actions are required for concentrations below 100 ppm.” This statement 1s not accurate.
Pursuant to Section 2 of 19.15.11 NMAC, “19.15.11 NMAC does not exempt or otherwise
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excuse surface waste management facilities the division permits pursuant to 19.15.36 NMAC
from more stringent conditions on the handling of hydrogen sulfide required of such facilities by
19.15.36. NMAC or more stringent conditions in permits issued pursuant to 19.15.36 NMAC, nor
shall the facﬂmes be exempt or otherwise excused from the requirements set forth in 19.15.11
NMAC by virtue of permitting under 19.15.36 NMAC.” Furthermore, Subparagraph (f) of
Paragraph (2) of 19.15.11.9.B NMAC states that the “hydrogen sulfide contingency plan shall
include the activation level and a description of events that could lead to a release of hydrogen
sulfide sufﬁlcxent to create a concentration in excess of the activation level.”” Also, pursuant to
Subsection € of 19.15.11.9 NMAC the “person shall activate the hydrogen sulfide contingency
plan when a'release creates a hydrogen sulfide concentration greater than the activation level set
forth in the hydrogen sulfide contingency plan. At a minimum, the person shall activate the plan
whenever a release may create a hydrogen sulfide concentration of more than 100 ppm in a
public area, 500 ppm at a public road or 100 ppm 3000 feet from the site of release.” Please
review the definitions for “public area” and “public road.” Also, please establish “activation
levels” that will prevent the exposure to workers and other parties within the proposed facility to
H2S that exoeeds other regulatory thresholds.

Activation Levels:

Subpjaragraph (f) of Paragraph (2) of 19.15.11.9.B NMAC states that the “hydrogen
sulfide contingency plan shall include the activation level and a de§Cription of events that could
lead to a release of hydrogen sulfide sufficient to create a concentration in excess of the
activation level.” Please see the comments above provided in the “Regulatory Threshold”
section. The Immediately Dangerous to Life or Health (IDLH) concentration for hydrogen
sulfide is 100 ppm. The emergency activation level proposed in the permit application is “100
ppm or higher.” The US National Institute of Occupational Safety and Health (NIOSH) define
IDLH as ex;{)osure to airborne contaminants that is "likely to cause death or immediate or -
delayed permanent adverse health effects or prevent escape from such an environment." Please
establish “activation levels” that will prevent the exposure to workers and other parties within the
proposed fac1l1ty to H2S that exceeds other regulatory thresholds.

In the Event,of a H2S Release:

In the first step, please identify the concentration limit in which the alarm system will be
activated. Please describe how or what the alarm systems sound like and how the alarm that
identifies a hydrogen sulfide release will be or can be distinguished from other alarms. Also,
please prov1}de information regarding the H2S monitors/sensors and their capabilities that will be
used to determine if a release has occurred. The second sentence of the first step mentions
“monitor bokes” and “evacuation maps.” Please discuss the function of the “monitor boxes” and
provide the ‘‘evacuation maps” in this section or reference the location of the maps within the

permit applloatlon The OCD was unable to locate any “evacuation maps.”

1.

In thle second step, please explain how a person would discover a hydrogen sulfide
release and at what concentration a person would initiate the notice process. Please provide.

General Public Protection Sfrom H2S at Tank Battery:
Please include the posting of a sign or marker that complies with the requirements of
Section 10 0f 19.15.11 NMAC.

Section V: General Evacuation Procedures for Building/Landfarm Occupants
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The regulatory reference provided with'the subject title of this section is not appropriate
for this subject. Pursuant to Subparagraph (a) of Paragraph (2) of 19.15.11.9.B NMAC, the
hydrogen sulfide contingency plan shall contain “an immediate action plan as described in the
API document referenced in Paragraph (1) of Subsection B of 19.15.11.9 NMAC” and shall
“include the locations of potentially affected public areas aind public roads and shall describe
proposed evacuation routes, locations of road blocks and procedures for notifying the public...
Based upon the information provided in this section, the hydrogen sulfide contingency plan was
not developed “with due consideration of paragraph 7.6 of the guidelines in the API publication
Recommended Practices for Oil and Gas Producing and Gas Processing Plant Operations
Involving Hydrogen Sulfide, RP-55, most recent edition,” as required by Paragraph (1) of -

19. 15.11.9.B NMAC. Please modlfy this section to reﬂect the prov1s1ons of the document
identified above. '

2

Page 8.6

Section VI: Disabled Occupants A '
The actions and protocols proposed in this section to address to removal of any “disabled

occupants” does not consider the risk and concerns associated with a hydrogen sulfide release. If

a hydrogen sulfide plume were to develop and evacuation is required, any personnel or

emergency responders would need to don the appropriate PPE prior to entering the area in order

to prevent become victims themselves. Also, waiting for assistant may not be an option uriless

the “disabled oécupant” is provided some type of supplied air/oxygen breathing device. Please

modify this section and prov1de tesponse procedures that address the concerns of a hydrogen

sulfide release. . A .

!

Section VII: Accountabzlzty Procedures for Emergency Evacuation

* An evacuation in response to a hydrogen sulfide release should be based upon the
assessment of the status of the plume. Designated meetmg sites may be downwind of hydrogen
sulfide plume and gathering at such designated locations may pose a greater risk of exposure.
Procedures and protocols should be established to readily identify the potential source of the
hydrogen sulfide reléase, such as havmg H2S sensors that have flashing beacons-on top that
activate when a certain concentration is detected. If such a monitoring system is installed then
the evacuation procedures and responses could include the assessment of the wind direction in
. order to ensure the personnel, visitors, and delivery personnel evacuate the area in a manner
away from the downwind direction of hydrogen sulfide plume. The accountability procedures
should expand beyond just on-site personnel and include all visitors and any delivery personnel
or contractors. Also, if the Emergency Coordinator responsibility include searching for any
remaining personnel prior to leaving the area, then it would be advisable to ensure that the
Emergency Coordinator don the appropriate PPE pI‘IOI to beg,mmng, the task so not to become a
victim. ’
Section VIII: Rescue and Medical

Release notification should be estabhshed in order to ensure that relevant information is
provided to all first responders. If emergency responders are not informed that they are
responding to a hydrogen sulfide release, then they may be placed in great risk of exposure and
‘become victims themselves. Please modify this section appropriately. Injured personnel should
be removed from the hydrog,en sulfide release exposure area prior to recewmg any medical
attention.
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Page 8.7 1
Section IX: Rles()u/ ces and Responsibility List

As stated above, pursuant to Paragraph (8) of 19.15.36.8.C NMAC, the application shall
include “a liydrogen sulfide prevention and contingency plan that complies with those provisions
of 19.15.11 NMAC that apply to surface waste management facilities.” The regulatory
reference, “19.15.36.13.N”, provided beside “Emergency Contact Names and Numbers” heading
is not correct. The general contingency plan required of Paragraph (8) of 19.15.36.8.C NMAC
and Subsection N of 19.15.36.13 NMAC is a separate plan or submittal from the hydrogen
sulfide prevention and contingency plan required of Paragraph (8) of 19.15.36.8.C NMAC. The
requirements of Subsection N of 19.15.36.13 NMAC should not be incorporated and addressed
in the H2S contingency plan. Please provide the correct references. The building address and
contact information provided on this page is for IEI/JFJ’s current landfarm, Permit NM1-010 B.
The H2S contmg:ency plan should address the facility proposed in the application. Please
modify. |
Page 8.8
Section X: Operations Shutdown :

In the event of a hydrogen sulfide release, the shutting down of equipment should not
take precedence over the safety of personnel. If shutting down certain equipment will result in
the containment or prevent the further release of hydrogen sulfide, the protocols and procedure
should 1n1t1a]1y address the protection of the response personnel, such as donning appropriate
PPE. Please modify this section to insure that response personnel do not become victims of a
hydrogen sulfide release.

Section XI: Training and Communications ,

Pursuant to Subparagraph (d) of Paragraph (2) of 19.15.11.9.B NMAC, the “hydrogen
sulfide contingency plan shall provide for training and drills, including training in the
responsibilities and duties of essential personnel and periodic on-site or classroom drills or
exercises that simulate a release, and shall describe how the person will document the training,
drills and attendance The hydrogen sulfide contingency plan shall also provide for training of
residents as appropriate on the proper protective measures to be taken in the event of a release,
and shall provide for briefing of public officials on issues such as evacuation or shelter-in-place
plans.” The information provided in this section does not address all of the requirements of the
provision. Please modify and provide the required information. Also, the topic of
“Communications” is not addressed in this section. Please provide information regarding
“Communications.” '

Page 8.9 \
Section XII: 'Plan Amendments

Please modify the information in this section to demonstrate compliance with the
applicable provisions of 19.15.11 NMAC, instead of 19.15.36.13.N NMAC. Please address the
submission provisions of Subsection D of 19.15.11.9 NMAC and the review and amendment
provisions of Subsection F of 19.15.11.9 NMAC.

Page 8.10
Hydrogen Sitlf' de Characteristics and Effects

Please correct the spelling of “sulfide” and provide the appropriate regulatory reference
in the title of this page. Pursuant to Subparagraph (b) of Paragraph (2) of 1.15.11.9.B NMAC,
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the “hydrogjen sulfide contingency plan shall include a discussion of the characteristics of
hydrogen sulfide and. sulfur dioxide.” Please provide the required information in regards to the

characteristics of sulfur dioxide.

Page 8.11
Table #3
Please limit the information in the table to the information required by the regulation.

- Pursuant to Subparagraph (b) of Paragraph (2) of 1.15.11.9.B NMAC, the “hydrogen sulfide
contingency plan shall include a discussion of the characteristics of hydrogen sulfide and sulfur
dioxide.” It is recommended to keep the characterization of each compound separate for
accessibility and applicability instead of combining the information.

STEL (short term éxposure limits)

The last sentence provided in this section states “IEI has procedures to evacuate the area
at 10 PPM and to mask at 15 PPM.” The OCD is unable to locate the procedures identified in
the statement above within the hydrogen sulfide contingency plan. Please provide this
information in the appropriate sections of the hydrogen sulfide contingency plan, such as when
addressing the “activation levels” and in the required “immediate action plan.”

The following underlined provisions were not addressed in the submitted hydrogen sulfide
contingency plan:
19.15.11.9.B(1) NMAC The person shall develop the hydrogen sulfide contmgency
' plan with due consideration of paragraph 7.6 of the guidelines in the API publication
Recommended Practices for Qil and Gas Producing and Gas Processing Plant Operations
Involving Hydrogen Sulfide, RP-55, most recent edition, or with due consideration to another
division-approved standard.
19.15.11.9.B(2)(a) NMAC  The hydrogen sulﬁde contmgency plan shall contain
information on emergency procedures the person will follow in the event of a release and shall
include, at a minimum, information concerning the responsibilities and duties of personnel
during the emergency, an immediate action plan as described in the API document referenced in
Paragraph (1) of Subsection B of 19.15.11.9 NMAC, and telephone numbers of emergency
responders, public agencies, local government and other appropriate public authorities. The plan
_shall also include the locations of potentially affected public areas and public roads and shall
describe proposed evacuation routes, locations of road blocks and procedures for notifying the
public, either through direct telephone notification using telephone number lists or by means of
mass notification and reaction plans.
’ 19.15.11.9. B(2)(b) NMAC ° The hydrogen sulfide contmgency plan shall include a
- discussion of the characteristics of hydrogen sulfide and sulfur dioxide.
19.15.11.9.B(2)(c) NMAC  The hydrogen sulfide contingency plan shall include maps
and drawings that demct the area of exposure and public areas and public roads within the area
of exposure. ‘
19.15.11.9.B(2)(d) NMAC  Training and drills. The hydrogen sulfide contingency plan
shall provide for training and drills, including training in the responsibilities and duties of
essential personnel and periodic on-site or classroom drills or exercises that simulate a release,
and shall describe how the person will' document the training, drills and attendance. The
hydrogen sulfide contingency plan shall also provide for training of residents as appropriate on
the proper protective measures to be taken in the event of a release, and shall provide for briefing
of public officials on issues such as evacuation or shelter-in-place plans.
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19.1 5'.] 1.9.B(2)(e) NMAC  Coordination with state emergency plans. The hydrogen
sulfide contingency plan shall describe how the person will coordinate emergency response
actions under the plan with the division and the New Mexico state police consistent with the
New Mexico hazardous materials emergency response plan.

19.15.11.9.B(2)(f) NMAC  Activation levels. The hydrogen sulfide contingency plan
shall include the activation level and a description of events that could lead to a release of
hydrogen sulfide sufficient to create a concentration in excess of the activation level.

19.15.11.13 NMAC PERSONNEL PROTECTION AND TRAINING: The person
shall provide persons responsible for implementing a hydrogen sulfide contingency plan training
in hydrogen sulfide hazards, detection, personal protection and contingency procedures.

19.1 5%.1 1.13 NMAC NOTIFICATION OF THE DIVISION: The person shall notify the
division upon a release of hydrogen sulfide requiring activation of the hydrogen sulfide
contingency plan as soon as possible, but no more than four hours after plan activation,
recognizing that a prompt response should supersede notification. The person shall submit a full
report of the incident to the division on form C-141 no later than 15 days following the release.

Page9.1
Closure and Post Closure Plan: . A

The plan only addresses the closure and post closure requirements in regards to the
landfarm soils and cells. The plan fails to address the closure of the processing of waste material
in pits, tanks; and other site improvements. Please modify the closure and post closure plan to
address all oﬂ)erations associated with the proposed facility within the facility boundary. Also,
please explain the February 14, 2007 date that follows all of the regulatory references. The
February 14,2007 date is the effective date of 19.15.36 NMAC. Since the effective date, the
regulation has been amended and can be subject to future changes and amendments. If the
purpose is tojattempt to revert back to the February 14,2007 regulations, then the OCD cannot
consider the application for approval. The OCD does not recommend dating regulatory
reference sin:ce regulations are subject to change.

Pursuant to Paragraph (2) of 19.15.36.18.A NMAC, the “division shall notify the
operator within 60 days after the date of cessation of operations specified in the operator’s
closure notice of modifications of the closure plan and proposed schedule or additional
requirements...” The current language in the second paragraph suggests that the division has 60
days from the operator’s notice to respond. This is incorrect. Please modify the last sentence of
the second paragraph to coincide with the regulatory language and requirements.

Pursuant to Paragraph (5) of 19.15.36.18.A NMAC, “Closure shall proceed in accordance
with the approved closure plan and schedule and modifications or additional requirements the
division imposes.” The first sentence of the provision identifies that OCD approval is required in
order to proceed with the closure. Please modify the third paragraph to identify the condition in
which closure can proceed.

The fourth paragraph seems to out of sequence. It seems to be the lead in to the sixth
paragraph and the other identified provisions associated with Paragraph (4) of 19.15.36.18.D
NMAC. Ple?se relocate the proposed language to its appropriate place within the closure plan.

The fifth paragraph, which addresses re-vegetation, seems to out of sequence. Please
relocate the proposed language to its appropriate place within the closure plan and to the
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sequence in which activities will be completed. The fifth paragraph also fails to identify the’
minimum regulatory seed mixture requirements regarding re- vegetatlon and the duration in
which the operator is responsible for maintaining the vegetatlve cover, as spec1f ed within
Paragraph (6) of 19.15.36.18.A NMAC. Please modify the fifth paragraph to identify all of the
regulatory requirements of the operator in regards to re-vegetation.

s The third bullet in the sixth paragraph fails to identify the operator’s responsibility to fill
in the cell, after the treated soils are removed, with native soils pursuant to Subparagraph (d) of
‘Paragraph (4) of 19.15.36.18.D NMAC.  Please modify in order to sat1sfy the regulatory
language and requirements.

The fourth bullet in the sixth paragraph fails to identify the operators’ responsibility to fill
in the landfarm remediation area, after contaminated soils are removed with native soils’ *
pursuant to Subparagraph (c) of Paragraph (4) of 19.15.36.18.D NMAC Please modlfy in order
to satisfy the regulatory language and requirements. ,

' The eighth (last) bullet addresses the protocol an operator must satisfy if the operator
utilizes the bioremediation endpoint approach. This approach/method'is not proposed or
discussed within the application and would not be applicable based upon the methods of biopile
construction and development proposed within the application. Please omit the eighth bullet.

_ The'closure portion of the plan fails to address the closure of the pits and tanks associated
© with the processing of liquids arid soils prior to placement within a landfarm cell and biopile.
The OCD requires that such closures be addressed in the closure plan by utilizing the applicable
provisions of Paragraph (1) of 19.15.36. 18 D NMAC for tanks and Subsection E of 19. 15 36.18
NMAC for pits. Please provide. '

The last paragraph on the page discusses the option for IEI to pursue an alternatwe o ret
Vegetat1on Pursuant to Subsection G of 19.15.36. 18 NMAC only the “landowner” can pursue
such a request. Since IEI is not identified as the landowner within the: permit application, the
language in the paragraph must be modified in order to satisfy the regulatory language and
requirements. Please'modify. Also, please include language that identifies the impact on the
release of the operator’s financial assurance. . \

?

Page 9.2
Closure / Post Closure Estimate:

"+ Pursuant to Paragraph (9) of 19.15.36.8.C NMAC, the apphcatlon shall include “a
closure and post closure plan, including a responsible third party contractor’s cost estimate,
sufficient to close the surface waste management fa01l1ty in a manner that will protect fresh -
water, public health, safety and the environment.” The cost estimates should reflect those costs
the OCD would incur to hite a third party to complete the closure and post closure activities if
the operator is no longer involved. Based upon information provided in the appllcatlon the size
of the facility is 291 acres with-30 proposed landfarm cells that are approximately 10 acres each.

" The application also identifies that soils remediation will be accomplished by the use of biopiles
rather than landfarm cells. Please provide a detailed breakdown of the proposed closure and post--

closure cost estimates.

Closure Cost Estimates:
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The first cost estimate is based upon *“‘testing for two years.” It identifies that 20 of the
proposed 30 ]andfarm cells will be tested at a cost of $1200.00 per test. Please justify the testing
of 20 landfarms cells, rather than individual biopiles (especially when each biopile will be in a
different phase of remediation). Also, please provide a breakdown of the $1200 test cost
estimate. How much will be dedicated for hiring a field tech to mobilize to facility, obtain the
sample, demobilize, deliver the sample to the laboratory, and submit a report of the results to the
OCD per sampling event? How much will it cost per sampling event for equipment rental and
delivery, especially for vadose zone monitoring? How much will each of the semi-annual
treatment zone monitoring events cost? How much will each semi-annual vadose monitoring
event costs and will the costs include equipment and equipment operators to obtain the sample?
How much will each treatment zone closure sampling event cost? Please provide a breakdown
for each cost and identify the number of sampling events.

|

If testing is estimated for two years, then the bi-weekly disking of soils and monthly
turning of biepiles must continue “until soils within the cells are remediated to the standards
provided in Subsection F of 19.15.36.15 NMAC, or as otherwise approved by the division,”
pursuant to Subparagraph (a) of Paragraph (4) of 19.15.36.18.D NMAC. Please provide a cost
estimate for the OCD to hire a third party to complete this task and include the cost estimates for
equipment rental and/or mobilization and demobilization to and from the proposed facility.

i

Pursuant to Subparagraph (f) of Paragraph (4) of 19.15.36.18.D NMAC, please include
the cost estimates associated with the removal of buildings, fences, roads and equipment, site
cleaned-up and tests conducted on the soils for contamination.

In regards to the proposed cost estimates associated with grading and shaping, please
justify why only 200 acres of the 291 acre facility requires this work. Please provide a
breakdown of the equipment hourly rate. Does it include mobilization and demobilization to and
from the facility and does it include the cost of the equipment operator? Please clarify by
providing a breakdown of costs. The same should be done in regards to seeding. Why will only
200 acres of the 291 acres be seeded? How many pounds of seed is required per acre to obtain
the re-vegetation requirements of Paragraph (6) of 19.15.36.18.A NMAC? What method will be
utilized to complete the task? Please provide a breakdown of the seeding costs.

The removal of tanks and pits will also include the removal and disposal of any
remaining liquids and contaminated waste material, the disposal of the tank and/or pit material,
and the testing beneath each tank and pit to determine if the operation of the tank or pit resulted
in the contamination of soils beneath it. Please provide a breakdown for costs associated with
each of the tasks identified above.

During the post closure period, the operator “shall regularly inspect and maintain
required re-vegetation.” Pursuant to Paragraph (6) of 19.15.36.18.A NMAC, the operator is
required to provide maintenance of the vegetative cover “through two successive growing
seasons.” Please provide a cost breakdown of the proposed $300.00 quarterly cost and a
description of what it represents. )

Page 10.1
Contingency|Plan:
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The first paragraph identifies the function of the facility as “specializing in remediating
RCRA exempt oilfield waste.” This statement conflicts with the:non-exempt waste identified on
~ page 10.4 of the contingency plan. Please modify the statement to coincide with information
provided in the application. : -

In the first sentence of both the second and third paragraphs, the proposed language
suggests that the contingency plan should only address actions to be taken *“in the event of a
major spill, fire, or other response to incident” and “whenever there is a major emergency.” The
regulation does not make a distinction between major or minor emergencies, spills, and fires.
Pursuant to Subsection N of 19.15.36.13 NMAC, the “operator shall carry out the plan’s
provisions immediately whenever there is a fire, explosion or release of contaminants or oil field
‘waste constituents that could threaten fresh water, public health, safety or the environment.” The
regulation also requires the plan to “be designed to minimize hazards to fresh water, public
health, safety or the environment from fires, explosions or an unplanned sudden or non-sudden
release of contaminants or oil field waste to air, soil, surface water or ground water.”

In the last paragraph, please clarify that copies of the plan will be maintained at the
SWMF and “provided to”, not maintained by, the local law enforcement and emergency
response departments for use during an emergency. Also, pursuant to Section N of 19.15.36.13
NMAC the “operator shall provide the division’s environmental bureau with a copy of an
amendment to the contingency plan, including amendments’ required by Paragraph (8) of
Subsection N of 19.15.36.13 NMAC; and promptly notify the division’s environmental bureau of
“changes in the emergency coordinator or in the emergency coordinator’s contact information.”
Please provide language that expresses the responsibility of the operator to OCD.

Page 10.3 - :
Section II:'General Facility Information

Items a through h in this section each identify the subject matter of the mformatlon that 1s
provided after it. Please identify'the subject matter for item a. :

Section III: Description of Business

 The second sentence in this section states that the facility accepts non-hazardous RCRA
exempt waste(s). This statement conflicts with the first sentence in the first paragraph of Section
IV and the non-exempt waste identified on page 10.4 of the contingency plan. Please modify the
statement to coincide with information provided in the application. : ‘

Page 10.4
Waste Characterization:

Pursuant to Paragraph (3) of 19.15.36.7.A NMAC “”’Landfarm” means a discrete area of
land designated and used for the remediation of petroleum hydrocarbon-contaminated soils and
drill cuttings.” Pursuant to Subsection A of 19.15.36:15 NMAC, “Only soils and drill cuttings
predominantly contaminated by petroleum hydrocarbons shall be placed.in a landfarm. The
division may approve placement of tank bottoms in a landfarm if the operator demonstrates that
the tank bottoms do not contain economically recoverable petroleum hydrocarbons.” The
information provided in this section identifies four “category groups that are related to the
physical form of” exempt waste. The second “category group” includes “tank cleaning residue.”
Please compare this interpretation to the definition of “tank bottoms” provided in Paragraph (1)
of 19.15.2.7.T NMAC. Also, “tank sludge and tank bottom” waste may be classified as RCRA
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non-exempt depending on product or material stored within the tank. The third “category group”
is “drilling fluids.” The definition of “landfarm” provided in Paragraph (3) of 19.15.36.7.A
NMAC and the landfarm waste acceptance criteria of Subsection A of 19.15.36.15 NMAC
clearly identifies the acceptance of drill cuttings, not “drilling fluids.” The fourth “category
group” is the'“debris waste.” The OCD is unfamiliar of this category of waste. Please provide
examples and reference a provision within 19.15.36 NMAC that clearly states that such waste
satisfy the waste acceptance criteria for landfarms. Please verify the proposed exempt waste
streams in order to determine if they comply with the waste acceptance provisions of 19.15.36
NMAC regarding landfarms.

Exempt Waste(s):

Please defer to the comments provided for the Waste Characterization section for page
10.4. Please verify the proposed exempt waste streams to determine if they comply with the
waste acceptance provisions of 19.15.36 NMAC regarding landfarms.

The following wastes: “drilling fluids; well completion, treatment, and stimulation fluids;
gas plant dehydration wastes; cooling tower blowdown; gas plant sweetening waste, ‘produced
water; and spent filters, filter media, and backwash” do not comply with the waste acceptance
provisions of 19.15.36 NMAC regarding landfarms. Such wastes as, “accumulated materials
such as hydrocarbons, solids, sands, and emulsion; and workover wastes” are not clearly defined
enough to determine if the wastes comply with the waste acceptance provisions of 19.15.36
NMAC regarding landfarms. Please list examples of proposed “workover wastes” and reference
a provision vsjfithin 19.15.36 NMAC that clearly states that such waste satisfy the waste
acceptance cx:'iteria for landfarms. As for “accumulated materials such as hydrocarbons, solids,
sands, and emulsion,” such waste may be classified as RCRA non-exempt depending on how it
is generated. Also, such waste materials as “solids” and “sands” may not be appropriate for
acceptance at a landfarm if such waste is not “predominantly contaminated by petroleum
hydrocarbons,” pursuant to Subsection A of 19.15.36.15 NMAC and the waste are not conducive
to remediation pursuant to Paragraph (3) of 19.15.36.7.A NMAC. Please clarify.

Non-Exempt:

The four proposed RCRA non-exempt waste do not satisfy or comply with the waste
acceptance provisions of 19.15.36 NMAC regarding landfarms. -Please defer to the comments
provided for the Waste Characterization section and the Exempt Waste(s) section of page 10.4
for suggestions regarding potential RCRA non-exempt waste. Please modify.

Page 10.6
Section VII: Response Procedures

Pursuant to Subsection N of 19.15.36.13 NMAC, the “contingency plan shall be designed
to minimize hazards to fresh water, public health, safety or the environment from fires,
explosions or an unplanned sudden or non-sudden release of contaminants or oil field waste to
air, soil, surface water or ground water.” Pursuant to Paragraph (1) of 19.15.36.13.N NMAC, the
contingency plan shall “describe the actions surface waste management facility personnel shall
take in response to fires, explosions or releases to air, soil, surface water or ground water of
contaminants or oil field waste containing constituents that could threaten fresh water, public
health, safety or the environment.” The intent of the development of the contingency plan is to
establish standard operating procedures and protocols to expeditiously respond to fires,
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explosions or releases to air, soil, surface water or ground water of contaminants or oil field
waste in order to mmlmlze hazards to air, soil, surface water or ground water.

Response Classj/icalioh:
The second paragraph of this section attempts to classify events and responses into two
categories: incidental situations and major emergencies. The distinction is rather the response
requires outside assistance or not. The regulation does not make a distinction between incidental
or major emergencies, spills, and fires. Please “describe the actions surface waste management
facility personnel shall take in response to fires, explosions or releases to air, soil, surface water
or ground water of contaminants or oil field waste containing constituents that could threaten
fresh water, public health, safety or the environment” in order to “minimize hazards to fresh
water, public health, safety or the environment from fires, explosions or an unplanned sudden or
non-sudden release of contaminants.or oil field waste to air, soil, surface water or ground water,”
as required by Subsectlon N of 19.15.36.13 NMAC. »

Page 10.7
Incidental Evént:

Please defer to the comments provided for the Response Classification section for page
10.6 regarding incidental situations and major emergencies. Please “describe the actions surface
- waste management facility personnel shall take in response to fires, explosions or releases to air,
soil, surface water or ground water of contaminants or oil field waste containing constituents that
could threaten fresh water, public health, safety or the environment” in order to “minimize
hazards to fresh water, public health, safety or the environment from fires, explosions or an
unplanned sudden or non-sudden release of contaminants or oil field waste to a1r soil, surface
water or ground water,” as requ1red by Subséction N of 19.15.36.13 NMAC.

Major Emergency:
" Please defer to the comments prov1ded for the Response Classification section for page

10.6 regarding incidental situations and major emergencies.

The title of Section VII, in which the heading “Major Emergency” is listed under is
Response Procedures. The section fails to provide or identify any response procedures. Please
“describe the actions surface waste management facility personnel shall take in response to fires,
explosions or releases to-air, soil, surface water or grourid water of contaminants or oil field
waste containing constituents that could threaten fresh water, public health, safety or the
environment” in order to “minimize hazards to fresh water, public health, safety or the
environment from fires, explosions or an unplarnined sudden or non-sudden release of
contaminants or oil field waste to air, soil, surface water or ground water,” as required by
SubsectlonN 0f 19.15.36.13 NMAC ' ~ ’

Spill Reporting:

The proposed language restrict spill reporting to only 1 releases “from a tank system” and
only 1o releases of “petroleum or any other hazardous substances.” This proposal contradicts the
requirements Subsection K of 19.15.36.13 NMAC. Pursuant to Subsection K 0f 19.15.36.13
NMAC, the operator “shall comply with the spill reporting and corrective action provisions of .
19.15:30 NMAC or 19.15.29 NMAC.” Releases can occur from vehicles delivering waste, on-
site fixed equipment, and on-site mobile equipment such as frontend loaders, trucks, track
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loaders, backhoe loaders, and tractors. Please review the requirements of 19.15.29 NMAC or
19.15.30:NMAC and provide an appropriate response.

Section VIII: Identification of Waste(s)

Pursuant to Paragraph (6) of 19.15.36.13.N NMAC, the contmgency plan shall “include
an evaluation of expected contaminants, expected media contaminated and procedures for
investigation, containment and correction or remediation.” ‘The information provided in this
section of the contingency plan addresses how known sources are identified but does not include
“procedures for investigation, containment and correction or remediation.” Please provide all of
the required information.

Section IX: Assessment

' Pursuant to Paragraph (1 O) 0f 19.15.36.13.N NMAC, the contingency plan shall |
“describe how the emergency coordinator, whenever there 1 isa release, fire or explos,lon, will
immediately identify the character, exact source, amount and extent of released materials.” The
information'provided in Section VIII, Identification of Waste(s), of the contingency plan
addresses how known sources are identified. Please explain how the emergency coordinator will
“identify the character, exact source, amount and extent” of released materials from unknown
sources whenever there is a release, fire or explosion. Each scenario is different and may require
different procedures :

Page 10 8
Section X: Notification :

- The first sentence at the top of the page states “if the event is classified as incidental, then
it is handled by facility personnel,” thus suggesting that no notice is required. This assumption is
incorrect. Please defer to the comments provided for the Response Classification section for
page 10.6 regarding incidental 51tuat10ns and major emergencies. Please modify this section
appropriately.

Page 10.9
Section XI: Control Procedures’
Pursuant to Paragraph (1) of 19.15.36.13.N NMAUC, the contmgency plan shall “describe
the actions surface waste management facility personnel shall take in response to fires,
explosions or releases to air, soil, surface water or ground water of contaminants or oil field
waste contammg constituents that could threaten fresh water, public health, safety or the
environment.”. Please ensure that each of the underlined scenarios is addressed, as requlred by
regulation. Also, the contingency plan should standardize operating procedures and protocols in
order to expeditiously respond to fires, explosions or releases to air, soil, surface water or ground
water of contaminants or oil field waste in order to minimize hazards to air, soil, surface water or
ground water regardless if the event occurs within or spreads outside of the facility boundary..

|

Incidental Spills:
" Please defer to the comments provided for the Response Classification section for page
10.6 regarding incidental situations and major emergernicies. These comments also apply to
incidental and major spills. In the first paragraph of this section, an attempt is made to define an
“incidental spill.” This is not a term that is recognized or defined in 19.15.36 NMAC. The
regulation does distinguish between incidental and major spills. The information provided in this
section indicates that only soils have the potential for contamination durmg incidental spills.
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There are no procedures or protocols prov1ded to address releases to air, surface water, and
ground water as required by Subsection N of 19.15.36.13 NMAC. If sotls are contaminated, then
compliance with the corrective action provision Section 11 of 19.15.29 NMAC may be required.
Please modify the contingency plan to address all of the types of releases identified in Paragraph
(1) 0of 19.15.36.13.N NMAC and include protocols that identify the responsibilities of the '

" operator/owner to comply with the applicable provisions of 19.15.29 NMAC and 19.15,30
NMAC regarding the submittal and approval of remediation plans and/or abatement plans.

Major Spills: :

Please defer to the comments prov1ded for the Incidental Spills section, for page 10.9
- 'regarding incidental spills. Please modify the contingency plan to provide and identify
" standardize operating procedures and protocols in order to expeditiously. respond to fires,
explosions or releases to air, soil, surface water or ground water of contaminants or oil field
waste in order to minimize hazards to air, soil, surface water or ground water regardless if the
event occurs within or spreads outside of the facility boundary. Pursuant to Paragraph (1) of
19.15.36.13.N NMAC, the contingency plan “shall describe the actions surface waste
management facility personnel shall take...” Please described or recommend methods that may
- be utilized and implemented “‘to retain, contain, isolate, or slow the flow” of a release within the
contingency'plan. Please modify the contingency plan to address all of the types of releases
identified in Paragraph (1) of 19.15.36.13.N NMAC and include protocols that identify the
responsibilities of the operator/owner to comply with the applicable provisions of 19.15.29
NMAC and'19.15.30 NMAC regarding the submittal and approval of remediation plans and/or

abatement plans.

Page 10.10
Fires and Exploszons ‘ '
Pursuant to Paragraph (l) of 19.15. 36 13.N NMAC, the contrngency ‘plan “shall describe

the actions surface waste management facility personnel shall take...” Please described or
recommend methods that may be utilized and implemented to contain and isolate a fire within
 the contingency plan. Is there heavy equipment that can be utilized to isolate a fire from the
biopiles and/or to cover the fire with soils? If the use of water is required to extinguish a fire, -
what will be the source of the water, where will it be obtamed and how will it be contained
during use?

_ Pursuant to Subparagraph (a) of Paragraph (2) of 19.15.29.2.A NMAC, the definition of a
major release includes ““an unauthorized release of a volume that results in a fire.” Please modify
the information provided in the sixth paragraph to reflect the operator’s responsibility regarding
proper notice. Also in the'seventh paragraph, please identify the responsibilities of the
operator/owner to comply with the applicable provisions of 19.15.29 NMAC and 19.15.30
NMAC regarding the submittal and approval of remediation plans and/or abatement plans.

Please address the emergency coordinator’s responsibility in regards to a fire or explosion
in accordance with the requirements of Paragraph (11) 0f 19.15.36.13.N NMAC.

Page 10.11
Section XII: Prevention of Recurrence or .Spr ead

For this type of facility, the OCD requires the owner/operator to ensure that all
aboveground tanks have impermeable secondary containment (e.g., liners and berms), which will

~—~
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contain a volume of at least one-third greater than the total volume of the largest tank or all
interconnected tanks, unless such aboveground tanks contain fresh water. Please modify the last

paragraph of this section to properly address aboveground tanks.
: !

Section XIV: Container Spills and Leakage
Please explain how “solid wastes” will be utilized to capture spilled residue liquids, as
identified in the last sentence of the second paragraph.

Page 10.14
Section XVH] Coordination Arrangements

Pursuant to Paragraph (2) of 19.15.36.13.N NMAC, the contingency plan shall “describe
arrangement% with local police departments, fire departments, hospltals contractors and state and
local emergency response teams to coordinate emergency services.” Please describe and address
the arrangements with “contractors and state and local emergency response teams to coordinate
emergency services,” as required by the regulations.
Section XIX: Evacuation Plan

Pleasvje provide a facility map that illustrates the proposed evacuation routes. The facility
map should illustrate the proposed development of the facility and the proposed location of
permitted activities.

Section XX: Repornng Requirements .

Please defer to the comments prov1ded for the Response Classification section for page
10.6 regarding incidental situations and major emergencies and the /ncidental Spills section for
page 10.9 regarding incidental spills. Please modify this section to reflect compliance with the
reporting requlrements of 19.15.29 NMAC. Also, please include and provide a copy of the
appropriate form to report and file a written notification.

Page 10.15
Section XXII: Availability and Revision of the Contingency Plan

If revisions and modifications are made to the contingency plan, a-copy should be
provided to the OCD for regulatory compliance review. Please modify this section to ensure that
OCD receives a copy of the contingency plan.

Page 11.1
Drainage Plan:

The second sentence of the second paragraph states “the drawings indicate the location of
the berms, vzditches, and dykes designed to protect the major waterways.” Pursuant to
Paragraph (4) of Subsection C of 19.15.36.8 NMAC, the application shall include “detailed
construction/installation diagrams of pits, liners, dikes, piping, sprayers, tanks, roads, fences,
gates, berms, pipelines crossing the surface waste management facility, buildings and chemical
storage areas.” Please provide “detailed construction/installation diagrams” of the storm water
control features, as required by 19.15.36 NMAC. |

The last paragraph states that “the Construction Storm Water Protection Plan” has been
submitted “as part of this report and drawings. The OCD was unable to locate the “‘Construction
Storm Water Protection Plan” in this section of the application. Please provide the document or
reference the location or the correct title of the document.
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Page 11.15 : ' o v
Waterways Map, Sheet 3 0/ 11: '

Pursuant to Paragraph (2) of Subsection B of 19.15.36.13 NMAC, “no surface waste
management facility shall be located within 200 feet of a watercourse.” The Waterways Map
illustrates three waterways within the facility boundary. Two of the three watercourses intersect
the facility, splitting the proposed Jocation into three separate sections or three separate surface
waste management facilities. These three areas are better illustrated on the Drainage Map
prowded on page 11.16. Please address this issue. ‘ - ‘

$

Section 12
No mformatxon or pag,es were prov1ded for Sectlon 12 of the permit appllcatlon

Section 13 : :
No information or pages were provided for Section 13 of the permit application.
Page 14.1 7

Best Management Practice Guideline:
Please provide the correct regulatory references in the title of this section. Please modify

and reference 19.15.36.8.C(14) NMAC.

Page 14.5

Section 4, Roads and Yard Dust: ‘ ,
" Please identify the source and quality of the “recycled water” that is proposed for '

spraymg on unpaved roadways in the thlrd bullet under this subject heading.

' Section 4, Odor Control: ‘ A
Please identify the “gases” in which incoming liquid waste will be screened, as proposed

in‘the fourth bullet under this subject heading. Also, please identify the “unacceptable levels” in
which waste will be rejected ’

Section 5, Wastewater and Storm water:
Please provide a best management practice for this section.

Section 6, Handling and Disposal of RCRA Exémpt and Non-exempt, Non-Hazardous Wastes:
' The first bullet states that “only RCRA exempt, Non-hazardous waste is accepted for
disposal.” This statement conflicts with the title of this section and other proposals throughout
the permit application which state that RCRA non-exempt, non-hazardous waste streams will
also be accepted for remediation. Please elérify or modify the response.
Page 14.7 - ’
Section 12, Wastewater:

Please identify the source of the re-use wastewater” that is proposed for dust control and

suppression, as proposed in the first bullet under this subject headmg Also, please identify the

aCCeptable reuse criteria.” :

The third bullet under this heading proposes the use or “reuse” of collected stormwater
for “remediation and/or dust control.” This is a new proposal that is not discussed in the rest of
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the application, especially Section 6 of the permit application, the Management Plan. Please
ensure that such proposals coincide with other proposals in the Management Plan when
addressing the appropriate operational requirements. Also, please identify the “acceptable reuse
criteria.”

Page 14.9
Stormwater Pollution Prevention Plan Map, Sheet 10 of 11:
Pursubnt to Paragraph (4) of Subsection C of 19.15.36.8 NMAC, the application shall
include “a description of the surface waste management facility with a diagram indicating the
location of fences and cattle guards, and detailed construction/installation diagrams of pits,
liners, dikes, piping, sprayers, tanks, roads, fences, gates, berms, pipelines crossing the surface
waste management factlity, buildings and chemical storage areas.” Pursuant to Paragraph (4) of
Subsection C of 19.15.36.8 NMAC, the application shall include “engineering designs, certified
by a registered professional engineer, including technical data on the design elements of each
applicable treatment, remediation and disposal method and detailed designs of surface
1mpoundments There are items identified and discussed within the “Keyed Notes” of the
Stormwater P()llunon Prevention Plan Map in which ““detailed construction/installation
diagrams” and/or engineering designs” are not provided in the permit application. Please
provide all of the required “detailed construction/installation diagrams” and/or “engineering
designs.”

0

Pursuant to Paragraph (1) of Subsection C of 19.15.36.15 NMAC, the operator “shall
berm each landfarm cell to prevent rainwater run-on and run-off.” The proposed locations of the
berms of the Stormwater Pollution Prevention Plan Map do not demonstrate compliance to the
above referenced provision. Please provide a map that demonstrates compliance regarding the
placement and installation of berms.

Section 15, Pages 1-48, Geological Data

Pursuant to Subparagraph (a) of Paragraph (15) of Subsection C of 19.15.36.8 NMAC,
the apphcatlon shall include “geological/hydrological data” including “a map showing names
and location of streams, springs or other watercourses, and water wells within one mile of the
site.” The OCD was unable to find such a map within this section and the permit application.
Please provide the required map.

Pursuant to Subparagraph (b) of Paragraph (15) of Subsection C of 19.15.36.8 NMAC,
the applicatién shall include “geological/hydrological data” including “laboratory analyses,
performed by an independent commercial laboratory, for major cations and anions; BTEX;
RCRA metals; and TDS of ground water samples of the shallowest fresh water aquifer beneath
the proposed site.” The first sentence of the first paragraph on page 35, titled Water Quality, of
this section, indicates that a water sample was obtained and analyzed from a water well (SJ
03185) located within the southeast portion of the proposed facility boundary. The OCD was
unable to find the required laboratory analyses within this section and the permit application.
Please provide the required laboratory analyses. The chain of custody document should be
included when submitting laboratory results.

Pursuant to Subparagraph (c) of Paragraph (15) of Subsection C of 19.15.36.8 NMAC,
the application shall include “geological/hydrological data” including “depth to, formation name,
type and thickness of the shallowest fresh water aquifer.” Based upon the information provided
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throughout the permit application and in this section, water well SJ-02883 has been improperly
:located within Section 16, Township 29 North, Range 9 West, NMPM. The first sentence of the
third paragraph on page 32 states “another water well, SJ-02883; north of U.S. Highway 64 and
the project area, probably at the site of'a roadside business, now removed, was drilled in 1998.”
Figure 13, page 34 of this section, illustrates water well SJ-02883 in the NW/4 of the NW/4 - of
the NW/4 of Section 16, Township 29 North, Range 9 West, NMPM. The record search results
of the Office of the State Engineer database, on page 46 of this section, places water well SJ-
02883 in the SW/4 of the SW/4 of the NE/4 of Section 16, Township 29 North, Range 9 West,
-« NMPM, which is near the center of Section 16 and abutting the eastern side of the proposed
facility. On the top of the front page of the C-137 application form, there is a note that instructs
the applicant of the following: A4 meeting should be scheduled with the Division’s Santa Fe
office Environmental Bureau prior to pursuing an application for a surface waste management
Jacility in order to determine if the proposed location is capable of satls/ymg the siting -
requirements of Subsections A and B of 19.15.36.13 NMAC for consideration of an applzcatzon
submittal. Since depth to ground water is the siting criterion identified in Subsection A of '
19.15.36.13 NMAC, the OCD recommends that such a meeting be scheduled prior to making
revisions to the application to ensure that a proper site assessment is performed for the proposed
facility. During the meeting, we will discuss the submittal of a boring plan to the OCD for
consideration of approval. Information obtained from the implementation of the approved
boring plan will allow for this provision to be properly addressed. ‘

Pursuant to Subparagraph (d) of Paragraph (15) of Subsection C of 19.15.36.8 NMAC,
the application shall include “geological/hydrological data” including *“‘soil types beneath the
proposed surface waste management facility, including a lithologic description of soil and rock
members from ground surface down to the top of .the shallowest fresh water aquifer.” The OCD
‘was unable to locate the site specific information require above within this section and the permit
- application. The information provided in the application is based on regional assessments of the
San Juan Basin area: The OCD recommends that a meeting be scheduled prior to making
revisions to the application to ensure that a proper site assessment is performed for the proposed
facility. During the meeting, we will discuss the submittal of a boring plan to the OCD for
consideration of approval. Information obtained from the implementation of the approved boring
plan will allow for this provision to be properly addressed.

Pursuant to Subparagraph (¢) of Paragraph (15) of Subsection C 0f 19.15.36.8 NMAC,
the application shall include “geological/liydrological data” including “geologic cross-sections.”
The OCD was unable to locate the site specific information require above within this section and
the permit application. The information provided in the application is based on regional
assessments of the San Juan Basin area. The OCD recominends that a meeting be scheduled
prior to making revisions to the application to ensure that a proper site assessment is performed
for the proposed facility. During the meeting, we will discuss the submittal of a boring plan to
the OCD for consideration of approval. Information obtained from the implementation of the
approved boring plan will allow for this provision to be properly addressed.

Pursuant to Subparagraph (f) of Paragraph (15) of Subsection C of 19.15.36.8 NMAC,
the application shall include “geological/hydrological data” including “potentiometric maps for
the shallowest fresh water aquifer.” The OCD was unable to locate the site specific information
require above within this section and the permit-application. The information provided in the
application‘is based on regional assessments of the San Juan Basin area. The OCD recommends
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that a meeting be scheduled prior to making revisions to the application to ensure that a proper
site assessment is performed for the proposed facility. During the meeting, we will discuss the
submittal of a boring plan to the OCD for consideration of approval. Information obtained from
the impleméntation of the approved boring plan will allow for this provision to be properly
addressed.

Scction 15, Pages 49-92
" Background Sampling:

There is no discussion provided in the permit application regarding background sampling. -
The map provided on page 49 illustrates twelve sampling points, but no information is provided
on the sampling protocol which was implemented. Please provide a copy of the sampling plan
that was utilized during the background sampling event. The laboratory analytical results, pages
51-92, did not include any quality control/ quality assurance results nor did it include the chain
of custody. Please provide the missing documents. In regards to background sampling, pursuant
to Subsectio;n B of 19.15.36.15 NMAC the operator “shall analyze the background soil samples
for TPH, as determined by EPA method 418.1 or other EPA method approved by the division;
BTEX, as determined by EPA SW-846 method 8021B or 8260B; chlorides; and other
constituents listed in Subsections A and B of 20.6.2.3103 NMAC, using approved EPA
methods.” OCD’s review of the laboratory analytical resulted in the discovery that TPH was not
determined by EPA method 418.1, as required by the regulation, but instead by EPA method
8015M. Also, the samples were not tested for vinyl chloride, a constituents listed in Subsection
A 0f20.6.2.3103 NMAC. The sampling results remain incomplete. Please resolve and provide
the laboratoty analytical results required by the regulations.




Jones, Brad A., EMNRD

From: Don Baldwin [don.baldwin @ geomatengineering.com]
Sent: Thursday, January 27, 2011 4:07:PM

To: Jones, Brad A., EMNRD

Cc: richard@c-w-e.com

Subject: Work Plan Attached with Change

Attachments: Work Plan_Rev 5.pdf

Brad,

Sorry, | clicked Send instead of Attach on that last email!

Here is the Work Plan with the discussion about anticipating possible moist zones at shallower depths in the proposed
borings.

Don Baldwin
Geologist

GEOMAT Inc.

(505) 327-7928 office
(505) 860-9400 cell



EOMAT

915 Malta Avenue €  Farmington, NM 87401 @ Tel (505) 327-7928 @ Fax (505) 326-5721

January 27, 2011
GEOMAT Proposal No. 102-06-17 Rev. 5

* Richard P. Cheney, P.E.
Cheney-Walters-Echols, Inc.

909 West Apache Street
Farmington, New Mexico 87401

RE: Proposed Work Plan
Additional Monitor Wells Installation
Crowe Blanco LLC Landfarm — Operatéd by IEI
Blanco, New Mexico

GEOMAT Inc. (GEOMAT) is pleased to submit this amended Work PlanA for the
installation of two additional groundwater monitor wells at the proposed Crowe Blanco
LLC Landfarm facility operated by Industrial Ecosystems to be located near Blanco, New
Mexico.

The purpose of the two additional wells is to further evaluate the direction of
groundwater flow beneath the site. The additional data will be used to evaluate whether
the three existing wells intercept the same aquifer. The data will then be used to
develop a groundwater potentiometric surface (water table) map indicating the elevation
and direction of groundwater flow at the facility site. “

Our scope of work follows:

e Using subcontracted drilling services, GEOMAT will drill two boreholes at the
approximate locations described below and depicted on the attached Exhibit
1 ~ Proposed Monitor Well Locations. ‘

o One boring will be located near the eastern boundary of the site
roughly midway between existing wells MW-1 and MW-3 at a ground
surface elevation of approximately 5756 feet. This boring will be
advanced to a total depth of 130 feet below ground surface. In the
event that the water table encountered in MW-3 is a different aquifer
than that in MW-1 and MW-2, elevated moisture contents and/or
groundwater could be expected to occur at depths on the order of 25
to 35 feet at this location. Moisture conditions at these depths will be
carefully evaluated during drilling to help evaluate whether a separate
aquifer exists.



- Richard P, Clieney, P.E.
GEOMAT Work Plan for Installation of Additional Monitor Wells
' 112712011

Page 2 of 3

o A second boring will be located on the northern portion of the site
approximately midway between existing wells MW-2 and MW-3 at a
ground surface elevation of approximately 5775 feet. This boring will
be advanced to a total depth of approximately 150 feet below ground
surface. In the event that the water table encountered in MW-3 is a
different aquifer than that in MW-1 and MW-2, elevated moisture
contents and/or groundwater could be expected to occur at depths on
the order of 45 to 55 feet at this location. Moisture conditions at these
depths will be carefully evaluated during drilling to help evaluate
whether a separate aquifer exists.

e The borings will be drilled using air-rotary equipment. Continuous core
samples of the subsurface materials will be obtained from each boring during
drilling. A geologist from our office will monitor the drilling operations and

- prepare a continuous log of each boring.

o - Moisture-bearing zones encountered during drilling will be evaluated to
determine whether they are viable water-producing zones. Drilling will be
. halted upon encountering a moist zone and the borehole pumped or bailed
dry. The boring will be allowed to sit overnight to allow time for any infiltration

- of water to occur.

o Borings in which groundwater is encountered will be completed as permanent

monitor wells as described in the attached Work Plan submitted by our drilling

" subcontractor, Enviro-Drill Inc. (EDI). If a confined aquifer is encountered,

the well will be constructed such that the bentonite seal is installed at the
depth at which water was initially encountered during drilling.

¢ The static water level in each well will be measured using an electronic water-
level indicator. Water levels will be determined relative to the top of casing
(TOC) on the north side of each well casing.

e The natural ground surface elevation will be determined at the location of
"each well. Any manipulation of the natural ground surface elevation by
cutting or filling will be documented. The natural ground surface elevation at
the three existing wells will be verified. The difference between the TOC and
"natural ground surface elevations will be used to determine the depth to
“groundwater below natural ground surface at each of the five wells.

o The water-level data will be used to determine the potentiometric surface
using the Strike and Dip Geologist's Three-Point Method.

It is anticipated that the drilling and monitor well installation will take five to six days to
complete. GEOMAT will notify NMOCD one week prior to commencing the work.



Richard P. Cheney, P.E.

GEOMAT Work Plan for nstatiation ol Additional Monitor Wells
112712011

Page 3 of 3

Thank you for the opportunity to work with you on this project. If you have any questions
or need additional information, please let us know.

Respectfully submitted,
GEOMAT Inc.
C2ndd £ Fbhy

Donald R. Baldwin
Geologist

Attachments: Exhibit 1 — Proposed Monitor Well Locations
EDI Work Plan

cc. Brad A. Jones, NMOCD
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WORI PLAN

EDE will compinte the proposed project by comibnmedy coting ol borehotos 10 tolal depsth
atilizing an MO wirdline cormg syseent, Fine disndee of thr borehole will be 4 inches, alowing
for the placement of a 2 inch monitor syslen if groundwalter is wcountered, This will ainimate
the nead for barehole reaming,

EDL will tiize air-coring micthods “with foam injection” on o tinitod basis (o borehole stability
or to facilitate removal of cuttings from boraholes, especially at deoper depths, The foan will
bo an environmemally sate, non-hydrocarbon bused product, Thoe cores will ba placed m wax-
covared HQ cardboard core boxes, with 10 feat of coce in cach box. The cotes will by retainad
by tigomat fleld-personnel.

If no groundwatar is oncountered in the horchole, ED) will abandon it by tremming &
bentonite/carmnent mixiure fiom boltomn W 1P 10 avoid bridging ond-1o keep surfate watar from
migrating down the barehola,

if groundwater is encountered, EDI will set a permenent 2-inch moniter well in the borshole,
wilh 20 foet of pre-packed, 0.01Q slotiad surean, Filteen feet of scroen will be placed bulow
the water table, and Hedenl above the water lable. A 1O/20 sihca sand pack will be placed
arourd the pre-pack scroon 10 two {oet above the sereened intorval, A bentonite plug seal fow
feat thick will be placed on top of the sand pack, with the rersaining amulus filled with @
bentonite/cemont grout 1o siface. The surtace completion will consist of a B-foot by 4-inch
steel lockabla shroud, set 3-feot below surface and 2-foat above in a 4x4'x4” conerete pad
with thren bollards placed in a trianguwlar formution to prutect the well, The well will be
developed by bailing to remove sediment,



Jones, Brad A., EMNRD

From: Jones, Brad A., EMNRD

Sent: Thursday, January 27, 2011 5:16 PM

To: ‘Marcella Marquez'; Powell, Brandon, EMNRD

Cc: richard@c-w-e.com; 'Don Baldwin'

Subject: RE: Work Plan Attached with Change

Attachments: 2011 1-27 Blanco Boing Plan Approval.pdf; Work Plan_Rev 5.pdf
Marcella,

Please see the attached... it is the revised boring plan and approval. Hardcopies of the approval have been
placed in the mail.

Brad

Brad A. Jones

Environmental Engineer
Environmental Bureau

NM Oil Conservation Division
1220 S. St. Francis Drive

Santa Fe, New Mexico 87505
E-mail: brad.a.jones @state . nm. us
Office: (505) 476-3487

Fax: (505) 476-3462

From: Don Baldwin [mailto:don.baldwin@geomatengineering.com]
Sent: Thursday, January 27, 2011 4:07 PM
To: Jones, Brad A,, EMNRD

- Cc: richard@c-w-e.com

Subject: Work Plan Attached with Change '

Brad,
Sorry, | clicked Send instead of Attach on that last email!

Here is the Work Plan with the discussion about anticipating possible moist zones at shallower depths in the proposed
borings.

Don Baldwin,
Geologist

GEOMAT Inc.

(505) 327-7928 office
(505) 860-9400 cell



Susana Martinez
Governor

Harrison H. Schmitt

Daniel Sanchez
Cabinet Secretary-Designate

Acting Division Director
Qil Conservation Division

January 27, 2011

Ms. Marcella Marquez
Industrial Ecosystems, Inc.
49 CR 3150

Aztec, New Mexico 87410

RE: Boring Plan — Proposed Work Plan
Commercial Surface Waste Management Facility
Crowe Blanco, LLC —~ Blanco Landfarm
Facility Location: W/2 and SW/4 SE/4 of Section 16, Township 29 North, Range 9 West NMPM
San Juan County, New Mexico

Dear Ms. Marquez:

The Oil Conservation Division (OCD) has received Crowe Blanco, LLC’s revised boring plan proposal, dated
January 27, 2011, to further investigate and characterize the uppermost aquifer and subsurface geology for a
proposed commercial surface waste facility permit (Blanco Landfarm) located in the W/2 and SW/4, SE/4 of
Section 16, Township 29 North, Range 9"-West NMPM, San Juan County, New Mexico. The OCD has reviewed
the proposal and determined that the proposal is adequate to proceed with the additional site investigation.

The OCD agrees that the proposed the two (2) additional boring/monitoring well locations appear adequate.
However, if the hydrogeologic conditions cannot be determined, additional borings or monitoring wells may be
needed. It should be understood that if a monitoring well is constructed, it shall be bailed until fully developed.

The OCD appreciates your cooperation in providing a boring plan for review, in order to determine if the
submitted application and the proposed site are suitable for approval. 1f there are any questions regarding this
matter, please do not hesitate to contact me at (505) 476-3487 or brad.a.jones(@state.nm.us.

Sincerely,

Environmental Engineer

BAJ/baj

ce: OCD District I Office, Aztec
Richard Cheney, Cheney-Walters-Echols, Inc., Farmington, NM
Donald Baldwin, GEOMAT, Inc., Farmington, NM

Oil Conservation Division .
1220 South St. Francis Drive = Santa Fe, New Mexico 87505 3\\ N
Phone (505) 476-3440 » Fax (505) 476-3462 « www.emnrd.state.nm.us/OCD




Bill Richardson

Karen W. Garcia
Deputy Cabinet Secretary

Governor M.ark Fesmire

Diviston Director
Jim Noel Oil Conservation Division
Cabinet Secretary

November 3, 2010

Ms. Marcella Marquez
Industrial Ecosystems, Inc.
49 CR 3150

Aztec, New Mexico 87410

RE:  Boring Plan — Proposed Work Plan
Commercial Surface Waste Management Facility
Crowe Blanco, LLC - Blanco Landfarm
Facility Location: W/2 and SW/4 SE/4 of Section 16, Township 29 North, Range 9 West NMPM
San Juan County, New Mexico

Dear Ms. Marquez:

The Oil Conservation Division (OCD) has received Crowe Blanco, LLC’s revised boring plan proposal, dated
November 1, 2010, to investigate and characterize the uppermost aquifer and subsurface geology for a proposed
commercial surface waste facility permit (Blanco Landfarm) located in the W/2 and SW/4, SE/4 of Section 16,
Township 29 North, Range 9 West NMPM, San Juan County, New Mexico. The OCD has reviewed the proposal
and determined that the proposal is adequate to proceed with the site investigation.

The OCD agrees that the proposed the boring/monitoring well locations appear adequate for the proposed
landfarm. However, if the hydrogeologic conditions cannot be determined, additional borings or monitoring wells
may be needed. It should be understood that if a monitoring well is constructed, it shall be bailed until fully
developed. Also, please provide OCD with directions and maps to the proposed site and a confirmed start time
and date for the drilling activities. .

The OCD appreciates your cooperation in providing a boring plan for review, in order to determine if the
submmitted application and the proposed site are suitable for approval. If there are any questions regarding this -
matler, piease de not hesitate to contact me at (505) 476-3487 or brad.a.jones@state. nn.us.

Gl Conservagiion Pl o,
$220 South S Frardis Dnive = Sond y 80, a0 Ll R
N Ry 47634402 Bax (BOS)AAE T e T oy mlt s ey




WVEEE% RECE cU Plrsttrlal Ecosystems Inc.

Eﬂ:’ :‘S,f.ﬂ?ﬁ : o;}BReclamatlon Center

g et -2 AL
P.O. Box 2043 ‘ Phone: (505) 632-1782- #49 CR 3150
Farmington, NM 87499 Fax: (505) 632-1876 Aztec, NM 87410

November 1, 2010

Brad Jones, Environmental Engineer
NM Oil Conservation Division

1220 S. St. Francis Drive

Santa Fe, NM 87505

Re: Boring Plan

Brad:

As per the email sent to you on 10/28/10, I am sending this “hard copy” for your
records.

Please find the attached revised boring plan which includes the changes/ modlﬁcatlons
you requested N ‘ o e e

* The plan depths for MW-2 and MW-3 were changed from 144’ and 208’ to 154’
and 218, respectively. This was so that all three wells would be drilled to the
same elevatlon of 5580.
* It was made clearer in the plan that each moist zone encountered would be
. evaluated to determine if it could be a water-producing zone.
=" It was made clearer in the plan that continuous core samples of the subsurface
_materials will be obtained.
» ‘The drillér’s plan was changed to say that foam injection would be used on a
" limited basis and that the wells would be developed by bailing to remove
sediment. .
Upon approval of the plan, we would like to schedule the drilling to begin as soon as
possible. )

Respectfully,

10Ac04

Marcella Marque R
HSE Administrator

{Attachme’nt's}”__ L A
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915 Maltd Avenie @ Farinington, NM 87401 & Tel (505) 327:7928 & Fax (505) 326:5721

October27, 2010
GEOMAT Proposal No. 102- 06 17 Rev 1

Richard P. Cheney, P.E.

Cheney-Waltérs-Echols, Inc.

909 West-Apache Street
Farmmgton New Mexico 87401

RE:  Proposed Work Plan
Monitor Well Installation arid Pétentiometric Surface Mapping
[E| Blanco Landfarm:
Blanco, New Mexico

GEOMAT Inc. (GEOMAT) is pleased to submit this amended Work Plan for the
installation of three .groundwater monitor wells and subseq'uent mapping of the
potentiometric surface at the proposed. Industrial Ecosystems Landfarm facility {o be
located.near Blanco, New Mexico. This Work. Plan incorporates comments recelved via
telephone from Brad Jones of NMOCD on October 26, 2010. after his review' of the
prev:ousiy submltted Work Plan dated September 14, 2010.

The objective of our’ services is to obtam water level data from the three proposed
monitor wells and use this data to develop a groundwater potentiometric surface (water
table) map indicating the elevation and diréction of groundwater flow at the facnl;ty site.

Our'scope.of work follows:

» Using subcontracted drillirig services, GEOMAT will drill three boreholes. at
the approximate locations described below and depicted on the attachéd
Exhibit 1 — Proposed Monitor Well-Locations.

o 'One borfing will be located near the southern boundary of the site at a
ground surface elevation of ‘approximately 5690 feet. This boring will
be advanced to a total depth of 110 feet below .ground surface.

o A second boring will be located near the-northwest corner of the site
at a ground surface elevation of approximately 5734 feet. This boring
will be .advanced to a. total depth of approximately 154 feet below
‘ground surface.

o A third boring will be located near the northeast corner.of the site at a

" ‘ground surface elevation of approximately 5798 feet. This boring will
be advanced to a-total depth of approximately 218 féet below ground
:surface.

o The borings will be drilled .using air-rotary equipment. Continuous core
samples-of the subsurface materials will be-obtained from each boring during
drilling.. A:geologist from our office: will moniter the drilling operations and
prepare a continuous log of each boring.

o Ay



o AN A e

Richard P, Clieney, PE

Gl: C)Mr\? Waork, Pl an foi lnstallation of. Maonitor Wells and Po(umcnmmt. Surface Mapping ‘Rev, l‘
10/27/1()
Page.2 of 2

o Moisture-bearing 'zonés encountered during drilling will be evaluated to
determine whether they -are viable water-producing zones. Drlllmg will be
halted upon encouptering a moist zone-and the borehole pumped or bailed
dry. The boring will be allowed to sit overnight to allow time for any infiltration
of watér to occur. '

° Borings’ in which grouhdwatér is encountered will be completed. as a
permanent monitor welis as described in the attached Work -Plan submitted
by our drilling subcontractor; Enviro-Drill Inc. (EDI)

¢ The static water level in'each well will be nieasured using an electronic water-

level indicator. The water-level data will be used to determine the

potentiometric Surface ising the Strike ‘and Dip Geologist's Three-Point
Method.

It is anticipated that the drilling and rionitor well installation will take ten (10) days to
complete.

ThankK ‘you for the. opportunity to work with you on this project. If'you have any questions.

or need additional information, please let us know.

Respectfully submitted;
GEOMAT Inc.

George A. Madrid, P.E;
President, Principal Engineer

Attachments: Exhibit 1 — Proposed Monitor Well Locations
EDI'Work Plan

’
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‘G\e(\)mat
ED! Ref. No. 2380PH157 Revision 3

WORK PLAN

EDI will complete the propdsed project by continuously coring all borehsles to ‘total depth
utilizing an HQ wireline coring  system. The diameter of the borehole will be d-inches,. allowing
for the placement of a 2-inch monitor system if groundwater is-encountered. This will glitninate
the .need for borehole reaming.

EDL will utilize air-coring methods “with foam injection” on a limited basis. for bofehdle stability
or to facilitate removal of cuttings from boreholes, especially at deeper depths. The foam will
be an environmentally safe, non-hydiocarbon based product. The cores 'will be placed in waxs

covered ‘HQ. cardboard core boxes, with 10 feet of corg in each ‘box. The cores will be retained

by Geomat figld personnél. . S -

It no groundwater is encountered in ‘the borehole, ED! will abandon it by tremming a
bentonite/cement mixture from bottom to top to aveid bridging and to keep surface watér from
migrating down the borehole:

If groundwater is encountered, EDI will sst a permanent 2-inch monitar well in. the borehole,
with 20 feet of prespacked, 0.0T0 slotted screen. Fifteen feet of.scréen will be placed below
the water table, and 5-feet-above the water table. A 10/20 silica sand pack will bé placed
-around the-pre-pack Screen to two feet above the screened interval. A bentonite plug seal four
feet thick will beé placed on top -of the sand pack, with the rémamning annulus filled With a
bentonite/cement grout to surface. The surface completion will consist of - 5:foot by 4-inch
steel lockable shroud, set 3-fget below surface and 2:feet above in a 4x4'X4" concrete pad
with three bollards ploced in a triangular formation 1o protect the ‘well. The well will be
developed by -bailing to remové sedimént.

sass e



‘ l.fﬁ , Industrial Ecosystems. Inc.

- 03'3:':;“ .2,! Soil Reclamation Cent (\E\\g;\i’_ OGD
24 REOENE
P.O. Box 2043 ) Phone: (505) 632-1782 ~ \: #49 CR 3150
Farmington, NM 87499 ' Fax: (505) 632-1876 200 acy \S P Aztec, NM 87410

October 14, 2010

Brad Jones, Environmental Engineer
NM Oil Conservation Division

1220 St. Francis Drive

Santa Fe, NM 87505

Re:  Crowe Blanco SWMF Permit Application
Boring Plan

Dear Brad: '
Attached please find a “hard copy” of the boring plan submitted for approval.

Once approval is received, we can coordinate the date(s) to begin the job which will work for all
applicable parties.

Please let me know if you have any questions or if any additional information is needed.

Sincerely,

Meraga.

Marcella Marduez
HSE Administrator

Page 1



915 Malfa-Averive . Farinington, NM 87401 & Tel(505)-327-7928 @ Fax (505)'326-5721

September 14, 2010
GEOMAT Proposal No. 102-08-17

Richard P Cheney, P.E.
Cheney-Walters-Echols, Inc.
909 West Apache Street.
Farmington, New Mexico 87401,

RE:  Proposed Work Plan
Nonitor Well Installation and Potentiometric Surface Mapping.
IEl Blanco Landfarm
Blanco, New Mexico

GEOMAT Ine. (GEOMAT) is pleased to.submit this Work Plan for. the ‘iristallation of: three
, groundwater monitor wells and subsequent mapping of the potentiometric surface, at the
proposed Industrial Ecosystéms Landfarm facility: to- be located: near Blanco, New

The objectrve of our services: is to obtain ‘water level data. from the three: proposed
monitor wells and use-this data to dévelop-a groundwater potentiometric sufface (water
table) map mdrcatmg the elevatlon and direction of groundwater flow at the facility site.

Our scope of work follows:

¢ Using subcontracted drj({ihg"sérv‘ioes. GEOMAT will drill three boreholes at
the approximate locations déscribed below and depicted ‘on the attached
Exhibit 1 - Proposed Mo‘nito‘r?Well Locations.

o One bormg will be located near the southern boundary of the site at a
ground surface elevatiori of approxumately 5690 feet. This boring will
be advanced to a total. depth of 110 feet below ground surface.

o A second boring will be. located near the northwest corner of the:site
at a ground surface_ elevation of approxrmately 5734 feet. This boring
will be advanced to a total depth of approxrmately 144 feet below
ground surface..

o Athird boring will be located near the northeast corner of the site at’ a
ground surface elevation of' approxrmate!y 5798 feet. This boring: wm
be advanced to a total depth of approximately. 208 feét below ground
surface..

e The borings will be drilled using. air-rotary equipment. Continuous samples. of
the subsurface materials will: be obtained from edch boring during drilling. A’

':‘iﬁr‘geologlst from ‘our. office. will mionitor. the drilling operations. and preparé.a:.. ==& -

continuous log-of each boring.
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.Richard P. Chcney,l’ E.

"GEOMAT Work Plan-for Installation of Monitof, Wells and;Potentiometric Surface Mapping;

9714110
Page2 of 2

e Any moisture-bearing-zones encountéred during drilling will be: evaluated to
determine whether they are-viable water—producmg :zones: Drilling will be
halted upon: enicountering moist zones and' the. borehole- pumped or bailed
dry. The boring will be allowed to sit overnight to allow time for any infiltration
of water to occur.

s Borings. in. which groundwater is' ‘€ncountered will be completed as a

permanent monitor wells as described in the attached Work. Plan submitted

by our drilling subcontractor; Enviro- Drill Inc. (EDI).

» Thé static water level in each well. will be measured using an electronic water-
level. indicator. The water-level data will be used to. determine the
potentiometric “surfaceé using the Strike and Dip Geologist's Three-Point
Method. '

It is anticipated that the .drilliig and monitor well installation will take ten (10) days. to
complete.

Thank you for the-opportunity to-work with you on this project. If you hiave ariy questions
-or need. additional information, pleasélet us know..

Reéspectfully ‘submitted,
GEOMAT Inc:

\Georg'g A. Madrid, P.E.
President, Principal Engineer

Attachments: Exhibit 1 — Proposed MonitorWell Locations
ED! Work Plan
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Geomat
EDI Ref. No.. 2380PH157 Hewsnon 2

WORK PLAN:

EQ'I: will complete the proposed project by- continuously coring all ‘boréholes to total depth.

utilizing'an HQ wireliné coring system. The diameter of the borehole will be 4-inches, allowing

for the placement of & 2-inch monitor system if groundwater is encolntered.. This will eliminate

the need for borehgle reaming:

EDI will utilize a:r~conng methods “with foam: injection” if needed for borehole 'stability or to
facilitate removal of cuttings from boreholes, especially at deeper depths. The foam will be an
environmentally safe, non- hydrocarbon based product. The.cores will be. placed in'wax-covered
‘HQ cardboard cofe boxes, with 10 fest of core in :each. box. The cores will be retained by
Geomat field personhel. '

If no groundwater is. encountered in the borehole, EDI -will abandon it by tremming ‘a
bentonite/cemerit mixture.from bottom to top to ‘avoid briciging and to keep surfdce:water from
migrating down the -borehole,

if groundwater is encountered, EDI wul 'set, a permanent. 2-inch monitor well in the ‘barehole,
with 20° feet of pre-packed 0. 010 slotted scréen, Fifteen feet of screen will be placed below
the water table, and 5- feet. above the. watér table, A 10/20.silica sand pack will be placed
around the pre-pack screen to two feet above the screened interval. A bentonite plug seal four
feet ‘thick will be placed 6n:top of the sand pack, with thé femaining ‘annuius' filled with a
bentomte/cement grout to surface. The surface completion will consnst -of'a b-foot by 4- inch
stéel lockable shroud, set 3-feet below surface and. 2-feet’ above in a 4'x4'x4" cofcrete pad.
with three' bollards placed. in a ‘triangular formation to protect the well. The well will be
developed by air. lifting and bamng 'to remové; sediment.
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EOMAT.

915 Malta Avenue ¢ Farmington, NM 87401 & Tel (505) 327-7928 @ Fax (505) 326-5721

September 14, 2010
GEOMAT Proposal No. 102-06-17

Richard P, Cheney, P.E.
Cheney-Walters-Echols, inc.

909 West Apache Street
Farmington, New Mexico 87401

RE:  Proposed Work Plan
Monitor Well Installation and Potentiometric Surface Mapping
~ |[El Blanco Landfarm .
Blanco, New Mexico

GEOMAT Inc. (GEOMAT) is pleased to submit this Work Plan for the installation of three
groundwater monitor wells and subsequent mapping of the potentiometric surface at the
proposed Industrial Ecosystems Landfarm facility to be located near Blanco, New.
Mexico.

The objective of our services is to obtain water level data from the three proposed
monitor wells and use this data to develop a groundwater potentiometric surface (water
table) map indicating the elevation and direction of groundwater flow at the facility site.

Our scope of work follows:

o Using subcontracted drilling services, GEOMAT will drill three boreholes at
the approximate locations described below and depicted on the attached
Exhibit 1 - Proposed Monitor Well Locations.

’f/ One boring will be located near the southern boundary of the site at a
oz o5 ° biag
%4" o = ground surface elevation of approximately 5690 feet. This boring will
be advanced to a total depth of 110 feet below ground surface.
o A second boring will be located near the northwest corner of the site
9”%4&-\..\43( z G590 at a ground surface elevation of approximately 5734 feet. This boring
will be advanced to a total depth of approximately 144 feet below
ground surface.
o A third boring will be located near the northeast corner of the site at a
-5{4? ,7& z ";ﬂLa A ground surface elevation of approximately 5798 feet. This boring will
Z z be advanced to a total depth of approximately 208 feet below ground
surface. '

e The borings will be drilled using air-rotary equipment. Continuous samples of
the subsurface materials will be obtained from each boring during drilling. A

geologist from our office will monitor the drilling operations and prepare a
continuous log of each boring. #AL” y ( bt WAS?W



Richard P. Cheney, P.E.

GEOMAT Work Plan for Instalfation of Monitor Wells and Potentiometric Surface Mapping
9/14/10

Pagc 2 of 2

¢ Any moisture-bearing zone%encountered during drilling will be evaluated to
determine whether they are viable water-producing zones. Drilling will be
halted upon encounterinfmoist zone;/ and the borehole pumped or bailed
~ dry. The boring will be allowed to sit overnight to allow time for any infiltration

- of water to occur.

e Borings in which groundwater is encountered will be completed as a
permanent monitor wells as described in the attached Work Plan submitted
by our drilling subcontractor, Enviro-Drill Inc. (EDI).

» The static water level in each well will be measured using an electronic water-
level indicator. The water-leve!l data will be used to determine the
potentiometric surface using the Strike and Dip Geologist's Three-Point

 Method.

It is anticipated that the drilling and monitor well installation will take ten (10) days to
complete.

Thank you for the opportunity to work with you on this project. If you have any questions
or need additional information, please let us know.

Respectfully submitted,
GEOMAT.Inc.

George A. Madrid, P.E.
President, Principal Engineer

Attachments: Exhibit 1 — Proposed Monitor Well Locations
EDI Work Plan

GEOMAT
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‘Geomat :
EDI Ref. No. 2380PH157 Revision 2

WORK PLAN

ED! will complete the proposed project by continuously coring all boreholes to total depth
utilizing an HQ wireline coringl system, The diameter of the borehole will be 4-inches, allowing
for the placement of a 2-inch monitor system if groundwater is encountered. This will eliminate

3
the need for borehole reaming. ~ g . . \ﬂ - g : Gl
/ e N ) \ 0&- ;(
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EDI will utilize air-coring methods “with foam injection” if needed for Dorehole s bility or to
tacilitate removal of cuttings from boreholes, especially at deeper depths. The foam will be an
environmentally safe, non-hydrocarbon based product. The cores will be placed in wax-covered
HQ cardboard core boxes, with 10 feet of core in each box. The cores will be retained by
Geomat field personnel.

e -

if no groundwater is encountered in the borehole, EDI will abandon it by tremming a
bentonite/cement mixture from bottom to top to avoid bridging and to keep surface water from
migrating down the borehole.

et et

If groundwateﬁ is encountered, EDI will set a permanent 2-inch monitor well in the borehole,

with 20 feet of pre-packed, 0.010 slotted screen, Fifteen feet of screen will be placed below

the water table, and 5-feet above the water table. A 10/20 silica sand pack will be placed

around the pre-pack screen to two feet above the screened interval. A bentonite plug seal four

feet thick will ‘be placed on top of the sand pack, with the remaining annulus filled with a .

bentonite/cement grout to surface. The surface completion will consist of a 5-foot by 4-inch 7
steel lockable shroud, set 3-feet below surface and 2-feet above in a 4'x4'x4” concrete pad '

with three bo!fards aced in a triangular formation to protect the well. The well will be

developed b and bailing to remove sediment.

e

i
1
i



INDUSTRIAL ECOSYSTEMS

e LANP FARM

STORM WATER POLLUTION
PREVENTION PLAN (SWPPP)

National Pollutant Discharge Elimination
System General Permit
for Discharges from Large
~and Small Construction Activities

'SAN JUAN COUNTY
NEW MEXICO

OCTOBER 2009

PREPARED BY: .
CHENEY A WALTERS A ECHOLS, INC.
909 WEST APACHE .
'FARMINGTON. NM ' 87401



Industrial Ecosystems Blanco Land Farm
Blanco, San Juan County, New Mexico

TABLE OF CONTENTS
1.0 PROJECT INFORMATION .. ... . i et 1
- 2.0 INTRODUCTION . ...... ... .. it e 1
3.0 SITE DESCRIPTION ... .. i e e st et e e e 1
3.1  Description of Construction Activities . ... ............... ... .. ... 1
3.2  Potential Sources of Pollutants ... ....... ... ... . . .. i 2
3.3  Sequence of Major Soil Disturbing Activities . ..................... 2
3.4 Areaof Disturbed Soil . . ... e e P 2
3.5 Existing SoilData . ........... ... . e 2
3.6  Site Maps/Plans . .. ......... .. 3
3.7 Name of Receiving Waters ........... .. ... . .. . . e, 4
4.0 CONTROLS ..... e e e et e . 4
4.1 Materials Management .. .......... ... i, 4
4.2 Waste Disposal .......... e e 4
43 Offsite Tracking . . ... ...ttt et e i eiee s 4
4.4  Spill Prevention and Response ................................ 4
4.5  Sanitation ... ... ... .. e 5
4.6  Description of Erosion and Sediment Controls .................... 5
461 LandGrading ............ ... . ... ... ..... e 5
4.6.2 Preserving Natural Vegetation .............. ... ... ... ......... 5
4.6.3 Stabilized Entrance . .......... ... ... ... i, ... 5
4.6.4 Earth Berm and V-Shaped Ditch . . ................. [P 6
4.6.5 SiltFEnce . ......... .t e e e 6
4.6.6 VegetatedBuffer .............. .. .. ... .. .. .. .. i, 7
46.7 HayorStrawBales ........... ... .. i, 7
4.6.8 SlashBuffer. . . ... ..... ... . . e 7
4.6.9 Soil Swales . . . ... ... 7
4.6.10 Earthen Perimeter Controls ... ............ ... . . . ..., e 7
4.6.11 Mulching . ... ... . 8
4612 CheckDams . .. ... e e e 9
4.6.13 Compost Filter Socks ...................... PR e 9
4.7 Implementation of Control Measures . ................. e 9
4.8 Stormwater Management ............. . . .. ... ... .. 10
49 Site Management ...................... e e 10
4.10 Non-Stormwater Dlscharges ................................. 10
4.11 Approved State OrLocal Plans .. ........... ... . ... . ... .. 10
5.0 INSPECTIONS AND MAINTENANCE e e 10
5.4 Inspections . . ...... ... 10
5.2  Inspection Results (in regard to SWPPP) ....................... 11
5.3 Inspection Reports . ..... ... i 11
6.0 NOTICE OF INTENT . ... ... .. e e 12




Industrial Ecosystems Blanco Land Farm
Blanco, San Juan County, New Mexico

7.0 AVAILABILITY OF SWPPP . ......................

8.0 POSTED NOTICES ............. e e

9.0  SIGNATORY REQUIREMENTS ....................
9.1  Qualifying Signatories for Applications ...........
9.2  Qualifying Signatories forReports . ... ...........

10.0 PERMANENT STABILIZATION MEASURES . . . . . S

11.0 _ FINAL STABILIZATION ......... e
11.1  Conditions for Final Stabilization . ...............

12.0 NOTICE OF TERMINATION ......................
12.1 Conditions for Submittingan NOT . ..............
12.2 Methods for Submitting an NOT ................

APPENDICES

FEDERAL REGULATIONS/CONSTRUCTION PERMIT LANGUAGE

VICINITY AND SITE MAPS

MAP OF RECEIVING WATERS

AMENDMENTS TO SWPPP

INSPECTION REPORTS .

RECORD OF MAJOR ACTIVITIES

NOTICE OF INTENT FORM

NOTICE OF TERMINATION FORM

ENDANGERED AND THREATENED SPECIES DETERMINATION
SEDIMENT CONTROL PLAN

AUTHORIZATION LETTER - SAMPLE
BUILDER/OWNER AGREEMENT - SAMPLE
COMPLETED NOI AND EPA CORRESPONDENCE
SWPPP CERTIFICATION

OPERATOR AGREEMENT

APPENDIX A
APPENDIX B
APPENDIX C
APPENDIX D
APPENDIX E
APPENDIX F
APPENDIX G
APPENDIX H

APPENDIX |
APPENDIX J
APPENDIX K
APPENDIX L
APPENDIX M
APPENDIX N
APPENDIX O



Industrial Ecosystems Blanco Land Farm
Blanco, San Juan County, New Mexico

1.0 PROJECT INFORMATION

" Nature of Project: Proposed Land Farm :

Operators: Industrial Ecosystems Inc., Terry Lattin

Subcontractors: See site map(s) for list of subcontractors

Areas of control:  The Operator(s) shall be responsible for |mplementat|on and
maintenance of erosion and sediment control measures shown on the
site map. The subcontractors shall be responsible for not interfering
with these measures, and repairing any facilities that are rendered
ineffective due to their activities. :

2.0 INTRODUCTION

This Stormwater Pollution Prevention Plan (SWPPP) is prepared for improvements
pertaining to the construction of the Industrial Ecosystems Blanco Land Farm. The
property site is 289+ acres in Blanco, San Juan County, New Mexico. The improvements:
will include disturbing approximately 208 acres in phases.

This SWPPP has been developed to meet the requirements of the Clean Water Act (CWA)
as outlined in the Environmental Protection Agencies’ (EPA) National Pollutant Discharge
Elimination System (NPDES) General Permit for Stormwater Discharges from Construction
Activities, effective June 30, 2008. The SWPPP is prepared in accordance with good
engineering and environmental practices.

3.0 SITE DESCRIPTION

The project site for the Land Farm is located on the south side of U.S. Highway 64, near
mile marker 75.8. The proposed Land Farm will be used as a soil remediation site for
contaminated oilfield waste. The facility is planned to have two full accesses. The site is
described as Lot 4 of the Blanco Land Subdivision No. 1 and Lots 1A thru 7A of the Blanco
Land Subdivision No. 2, lying in the W2 and the SW'2 SW'4 of Section 16, T29N, ROQW

N.M.P.M. Blanco, San Juan County, New Mexico (see Appendix A).

The average annual rainfall is approximately 8" per year. The area is considered to be
arid. The selection of the needed erosion and sediment control measures will utilize all of
the above factors in deciding which treatments are most appropriate for each location.

3.1 Description of Construction Activity
The onsite construction activities will consist of the following:

A. Installation of erosion and sediment control practices, measures or structures
(BMP’s) including stabilized construction entrance, and perimeter controls
(see Attachment A, SWPPP Plan).

Installation of perimeter fence.

Clearing and grubbing of existing vegetation W|th|n project limits.
Installation of remaining stormwater and erosion control measures.

COw
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Blanco, San Juan County, New Mexico

3.2 Potential Sources of‘Po/Iutants

It is anticipated that the following potential sources of pollutants may reasonably be
expected to affect the quality of stormwater discharges from the construction site:

A. Sediment runoff due to grading activities
B. Sanitary waste

C. Solid waste

D. Fluids from construction equipment

3.3 Sequence of Major Soil Disturbing Activities

The major soil disturbing activities related to this project are listed below. The sequence
of construction activities will be recorded in the inspection reports.

1. Install pollution controls within the development, including construction of a
stabilized entrance for access into the property during construction (see
Attachment A, SWPPP Plan).

2. Clearing and grubbing of existing vegetation within the construction limits.

3. Fine grading of areas that have been cleared for new construction.

4 Stabilize any disturbed areas beyond the limits of construction

3.4 Area of Disturbed Soil .
The estimated area to be disturbed by construction is 8.0% acres.
3.5 Existing Soil Data

The soils within the project area are classified by the San Juan County Soil Survey as
Doak Avalon association, gently sloping (DN) and Fruitland-Persayo-Sheppard complex,
hilly (FX).

Doak-Avalon association, gently sloping soils are found on mesas, plateaus, and terraces.
The native vegetation is mainly grass and the slopes range between 0% and 5%. The
Doak Loam soils make up about 50% of the unit and the Avalon Loam soils make up about
35%. The hydrologic soil group for the Doak-Avalon soil is B.

The Doak soil is deep and well drained, formed in alluvium derived dominantly from
sandstone and shale. The surface layer is typically brown loam about 5 inches thick. The
underlying layer is brown and light brown silty clay loam and clay loam, approximately 38
inches thick. The substratum is light yellowish brown clay loam to a depth of 69 inches or
more. The permeability of the Doak soil is 0.6 -2.0 inches per hour to a depth of 5 inches,
below this depth to a depth of 69 inches the permeability is 0.2 - 0.6 inches per hour. The
permeability of the Doak soil is classified as moderately slow. The available water capacity
is very high, runoff is slow, and the hazard of water erosion is slight. The vegetation
supported by the Doak soil is mainly blue grama, western wheatgrass, indian ricegrass,
and needleandthread. The soil loss tolerance is 5 and the soil erodability factor is 0.37.

2
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The Avalon soil is a deep well drained soil, formed in alluvial and eolian material derived
from sandstone and shale. The surface layer is typically brownloam about 4 inches thick.
The underlying layer to a depth of 14 inches is also brown loam. The upper 22 inches of
the substratum is pinkish white loam. - The lower part to a depth of 60 inches or more is
light yellowish brown loam. The permeability of the Avalon soil is 0.6 - 2.0 inches per hour
- to adepth of 60 inches. The permeability of the Avalon soil is classified as moderate. The
available water capacity is high, runoff is medium, and the hazard of water erosion is
moderate. The soil is slightly saline, used for grazing and wildlife habitat. The vegetation
of the Avalon soil consists of Indian ricegrass, winterfat, galleta, and blue grama. The soil
loss tolerance is 3 and the soil erodability factor is 0.43.

Fruitland-Persayo-Sheppard complex hilly soils are found on mesas, plateaus, fans and
breaks. The slopes range between 5% and 30%. The native vegetation is mainly grass and
scattered pinyon and juniper. The unit is 40% Fruitland sandy loam, 30% Persayo clay
loam, and 25% Sheppard loamy fine sand. It was not practical to map these soils
separately at the scale used. '

The Fruitland soil is deep and well drained, formed in alluvium derived dominantly from
sandstone and shale. The surface layer is typically brown sandy loam about 4 inches
thick. The underlying material is brown fine sandy loam, to a depth of 60 inches or more.
The permeability of the Fruitland soil is 2.0 - 6.0 inches per hour, classified as moderately
rapid, and the available water capacity is moderate. Runoff is medium and the hazard of
water erosion is moderate. The hydrologic soil group for the Fruitland soil is B. The soil
loss tolerance is 5 and the soil erodability factor is 0.24 to a depth of 4 inches. |

The Persayo soil is shallow and well drained, formed in residuum derived from shale. The
surface layer is typically light brownish gray clay loam, about 2 inches thick. The
underlying layer is light yellowish brown clay loam to a depth of 18 inches. Shale is at a
depth of 18 inches. Permeability of the Persayo soil is 0.2 - 0.6 inches per hour, classified
as moderately slow, and the available water capacity is very low. Runoff is rapid and the
hazard of water erosion is high. The soil is slightly saline. The hydrologic soil group for the
Persayo soil is D. The soil loss tolerance is 1 and the soil erodability factor is 0.37.

The Sheppard soil is deep and somewhat excessively drained, formed in eclian material
derived from mixed sources. Typically the surface layer is light yellowish brown loamy fine
sand about 4 inches thick. The underlying material to a depth of 60 inches or more is light
yellowish brown loamy fine sand and fine sand. The permeability of the Sheppard soil is
6.0 - 20.0 inches per hour, classified as rapid, and the available water capacity is low.
Runoff is slow and the hazard of water erosion is slight. The hydrologic soil group for the
Sheppard soil is A. The soil loss tolerance is 5 and the soil erodability factor is 0.15.

3.6 Site Maps/Plans | | ;

The vicinity map shows the project location relative to surrounding landmarks (see
Appendix B). " ~ :



Industrial Ecosystems Blanco Land Farm:
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3.7 Name of Receiving Waters

The project area discharges hon- contamlnated stormwater into Largo Canyon (see
Appendix C).

4.0 CONTROLS

Pollutant control and good housekeeping measures will be utilized -during construction.
The controls will be implemented to prevent and minimize the discharge of sediment and
pollutants from the construction area due to stormwater discharge. All controls will be
implemented and maintained by the Operator listed on the SWPPP map.

4.1 Materials Management

Potentially hazardous or toxic materials, such as chemicals solvents, fuels, etc., shall be
properly transported, handled and stored according to manufacturers suggestlons and
regulations pertaining to such materials. The original product label should never be
removed from the container, as it provides important safety information.

Fuels, lubricants and other fluids for operating and maintaining heavy equipment and
vehicles shall be stored offsite. Equipment shall be serviced regularly at an offsite location,
any leaks will be fixed immediately.

4.2 Waste Disposalv

Any raw hazardous materials, excess construction materials and solid wastes shall be
disposed of in the appropriate onsite receptacles. Receptacles shall be provided to receive
these materials as appropriate to the waste being generated. All construction site wastes
shall be disposed of at authorized disposal areas. The Operator shall schedule waste
collection to prevent the containers from overfilling. In addition, certain types of excess
construction materials (lumber, concrete, pipes) can be temporarily stored and stockpiled
in a designated location, out of the stormwater flow to avoid debris in the runoff water.

4.3 Offsite Tracking

A stabilized construction entrance shall be constructed at the proposed full access, which
will be stabilized and provide treatments to keep sediments and pollutants onsite (see
Section 4.6.3).

4.4 Spill Prevention and Responsé.

~ The discharge of or Spl”S of hazardous substances is not expected to occur during
constructlon activities. The contractor shall not mishandle or misuse any substance on31te

In the event that an accident may occur within the facnllty during construction activities, the
following measures shall be followed immediately:

4
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A. The operator/contractor will a) stop the source of the spill, b) contain the spill -
using an absorbent material such as sawdust or Kitty litter, c) clean up the.
spill, and d) dispose of material contaminated by the spill in an
environmentally approved disposal site, following the manufacturer’s cleanup
instructions listed on the product label;
B. Notify both the National Response Center (1-800-424-8802) and the New
Mexico Environment’s Hazardous and Radioactive Materials Bureau (1-505-
+827-4300) within 24 hours of a release of hazardous materials in excess of
reportable quantities;
C. The operator will submit, within 14 calendar days of the notification, a
description of the event to the appropriate authorities;
D. The operator will modify the SWPPP as appropriate within 14 calendar days
of the notification and identify measures to prevent a recurrence.

4.5 Sanitation

The Operator shall provide temporary facilities such as portable restrooms and trash
containers to ensure that site sanitation requirements comply with state and local
_regulations.

4.6 Description of Erosion and Sediment Controls

Erosion and sediment control measures will be utilized in areas that have been disturbed
by construction activities to prevent and reduce the movement of soils and discharge of
pollutants to the waters of the United States. Erosion control measures may be used to
keep disturbed soils from eroding, and sediment control measures may be implemented
to remove sediment and poliutants from runoff before discharging from the site.

4.6.1 Land Grading

Land grading shall be minimi_zed as much as possible within the construction area.
'4.6.2 Preserving Natural Vegetation

The natural vegetation will be preserved as much as possible within the project limits.
4.6.3 Stabilized Entrance

A stabilized entrance shall be established for the construction site. This will minimize the
amount of sediment leaving the area attached to motorized vehicles. The entrance will
consist of a gravel pad over filter cloth, placed at a convenient location for vehicles exiting
the site. As a vehicle passes over the gravel, sediment is removed from the vehicle’s
wheels and transport of soil offsite is reduced. The stabilized area also reduces erosion
and rutting of the soil beneath. The filter fabric serves to maintain separation of the gravel
from the soil below, preventing the gravel from being ground into the soil, as well as
distributing the weight of the vehicle over an area greater than the tire width.
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Alternate methods for entrance stabilization may be used. A description of the method
shall be added to the SWPPP. .

4.6.4 Earth Berm and V-Shaped Ditch

An earth berm and small V-shaped drainage ditch may be used as temporary perimeter
controls for the project. It is anticipated that the earth berm and drainage ditch will pond
surface runoff. The ponding will help settle out sediments that accumulate.

. These measures will remain in place until all areas up-siope have been permanently
stabilized by vegetation or other means allowed by the Construction General Permit.

4.6.5 Silt Fence

Silt fences may be used as temporary perimeter controls around the site. They consist of
a length of filter fabric stretched between anchoring posts spaced at regular intervals along
the site perimeter.

If a standard strength fabric is used, it can be reinforced with wire mesh behind the fiiter
fabric to increase the effective life of the fence. The maximum life expectancy for synthetic
fabric silt fences is approximately six months.

The stakes used to anchor the filter fabric shall be either wooden or metal. Wooden stakes
should be at least 5' long and have a minimum diameter of 2" if a hardwood (i.e., oak) is
used, or 4" if a softer wood (i.e., piné) is used. Metal posts should have a minimum weight
of 1.00 to 1.33 pounds per linear foot, and attachment points are needed for fastening the
fabric with wire ties.

The silt fence should be erected in a continuous fashion from a single roll of fabric to
eliminate gaps in the fence. If a continuous roll is not available, the filter should overlap
from both directions only at stakes or posts, with a minimum overlap of 6". The filter fabric
should be entrenched in the ground between the support posts at least 6" below the
ground surface. Gaps near the ground surface will render the fence useless as a sediment
barrier.

The fence posts shall be between 16" and 34" above the original ground surface. |If
standard strength fabric is used in combination with wire mesh, the posts should be spaced
no more than 10" apart. If extra-strength fabric is used without wire mesh, the posts should
be spaced no more than 6' apart.

The fence should remain in place until all areas up-slope has been bermanently stabilized.
by vegetation or other means.
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4.6.6 Vegetated Buffer

A vegetated buffer is an area of either natural or established vegetation that is maintained
to protect the water quality of neighboring areas. The buffer zone will reduce the velocity
of stormwater runoff, provide a region where the stormwater can permeate into the soil,
add to the recharge of groundwater and act as a filter for catching sediment.

4.6.7 Hay or Straw Bales

Hay or straw bales should be embedded into the soil to a depth of about 4". Each bale
should be bound horizontally by twine or wire. They are most effective when installed so
that they are tightly together. Additional hay can be used to fill any gaps between bales
that may occur. Wooden stakes or rebar is then driven into the top of the bales (2/bale)
to secure them. Use the excavated soil to prevent undercutting by compacting it along the
uphill side of the base of the barriers after the bales have been secured with stakes.

To properly install hay or straw bale barriers:

Set the bales in a shallow trench to prevent water from flowing under the barrier. If digging
is impractical due to frost, pack snow against the uphill side of the bales. Overlap the bales
to avoid leaving gaps between them. Drive stakes or lath through the bales so that the
stakes are buried 6" to 10" into the soil to firmly anchor them in place.

4.6.8 Slash Buffer

A slash buffer shall consist of trees and brush (cut during clearing operations) placed to
effectively slow runoff and retain silt. Slash buffers may be placed adjacent to construction
areas perpendicular to the anticipated direction of stormwater flow. Slash buffers provide
a region where the stormwater can permeate into the soil, add to the recharge of
groundwater and act as a filter for catching sediment.

4.6.9 Soil Swales

Soil swales may be used as controls in and around the site. Soil swales should be placed
in a manner that directs stormwater runoff to areas of reduced velocity and sediment
removal. ' :

4.6.10 Earthen Perimeter Controls

Earthen perimeter controls usually consist of a dike or a combination dike and channel
constructed along the perimeter of a disturbed site. Simply defined, an earthen perimeter
control is a ridge of compacted soil, often accompanied by a ditch or swale with a
vegetated lining, located at the top or base of a sloping disturbed area. The dikes can be
“erected at the top of a sloping area or in the middle of a slope to divert stormwater runoff
around a disturbed construction site. In this way, earth dikes can be used to reduce the
length of the slope across which runoff will travel, thereby reducing the erosion potential
of the flow. If placed at the bottom of a sloping disturbed area, diversion dikes can divert
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flow to a sediment trapping device. Temporary diversion dikes are usually appropriate for
drainage basins smaller than & acres, but with modifications they can be capable of
servicing areas as large as 10 acres. With regular maintenance, earthen diversion dikes
have a useful life span of approximately 18 months.

To prevent stormwater runoff from entering a site, earthen perimeter controls can be used
to divert runoff from areas upslope around the disturbed construction site. This is
accomplished by constructing a continuous, compacted earthen mound along the upslope
perimeter of the site. As an additional control measure, a shallow ditch can accompany
the earthen mound.

Diversion dikes should be constructed and stabilized prior to commencement of major land
disturbance. This will maximize the effectiveness of the diversion measure as an erosion
and sediment control device.

The top of earthen perimeter controls designed as temporary flow diversion measures
should be at least 2' wide. Bottom width at ground level is typically 6'. The minimum
height for earthen dikes should be 18", with side slopes no steeper than 2:1. For points
where vehicles will cross the dike, the slope should be no steeper than 3:1 and the mound
should be constructed of gravel rather than soil. This will prolong the life of the dike and
increase effectiveness at the point of vehicle crossing.

Most earthen perimeter structures are designed for short-term, temporary use. If the
expected life span of the diversion structure is greater than 15 days, it is strongly
recommended that both the earthen dike and the accompanying ditch be seeded with
vegetation immediately after construction. This will increase the stability of the perimeter
control and can decrease the need for frequent repairs and maintenance.

4.6.11 Mulching

Mulching is a temporary erosion control practice in which materials such as grass, hay,
wood chips, wood fibers, straw, or gravel are placed on exposed or recently planted soil
surfaces. When possible, organic mulches should be used for erosion control and plant
material establishment. All materials should be free of seed, and loose hay or straw should
be anchored by applying tackifier, stapling netting over the top, or crimping with a muich
crimping tool. Materials that are heavy enough to stay in place (for example, gravel or bark
or wood chips on flat slopes) do not need anchoring. Other examples include hydraulic
mulch products with 100-% post-consumer paper content, yard trimming composts, and
wood mulch from recycled stumps and tree parts. Inorganic mulches such as pea gravel
or crushed granite can be used in unvegetated areas.

Mulches may or may not require a binder, netting, or tacking. Effective use of netting and
matting material requires firm, continuous contact between the materials and the soil. If

there is no contact, the material will not hold the soil and erosion will occur underneath the
material. Grading is not necessary before mulching.



Industrial Ecosystems Blanco Land Farm
Blanco, San Juan County, New Mexico ‘

There must be adequate coverage to prevent erosion, washout, and poor plant
establishment. If an appropriate tacking agent is not applied, or is applied in insufficient
amounts, mulch is lost to wind and runoff. The channel grade and liner must be
appropriate for the amount of runoff, or there will be resulting erosion of the channel
bottom. Also, hydro-mulch should be applied in spring, summer, or fall to prevent
deterioration of mulch before plants can become established.

4.6.12 Check Dams

Check dams are small, temporary dams constructed across a swale or channel. Check
dams can be constructed using gravel, rock, sandbags, logs, or straw bales and are used
to slow the velocity of concentrated flow in a channel. By reducing the velocity of the water
flowing through a swale or channel, check dams reduce the erosion in the swale or
channel. Check dams can also be used to catch sediment from the channel itself or from
the contributing drainage area as stormwater runoff flows through the structure.

4.6.13 Compost Filter Socks

A compost filter sock is a type of contained compost filter berm. It is a mesh tube filled with
composted material that is placed perpendicular to sheet-flow runoff to control erosion and
retain sediment in disturbed areas. The compost filter sock is oval to round in cross
section. The sock provides a three-dimensional filter that retains sediment and other
pollutants (e.g., suspended solids, nutrients, and motor- oil) while allowing the cleaned
water to flow through. The filter sock can be used in place of silt fence or straw bale
barrier. Composts used in filter socks are made from a variety of feedstocks, including
municipal yard trimmings, food residuals, separated mummpal solid waste, biosolids, and
manure.

Once the filter sock is filled and put in place, it should be anchored to the slope. The
preferred anchoring method is to drive stakes through the center of the sock at regular
intervals; alternatively, stakes can be placed on the downstream side of the sock. The
ends of the filter sock should be directed upslope, to prevent stormwater from running
around the end of the sock. The filter sock may be vegetated by incorporating seed into
the compost prior to placement in the filter sock. Since compost filter socks do not have
to be trenched into the ground, they can be installed on frozen ground or even cement.

4.7 Implementation of Control Measures

Grading shall be minimized as much as possible within the development. The Operator
shall install erosion and sediment control measures in order to provide a barrier between
the construction site and offsite propertles

Drawmgs showmg erosion and sedlment control measures within the development shall
be prepared. These drawings shall include the locations of the stabilized entrance, the
measures to be installed for control of stormwater, the spill kit, construction waste,
construction -materials, sanitary facilities, and any other pollution prevention measures to
be placed onsite.
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~ 4.8 Stormwater Management

Temporary and permanent practices to be utilized for stormwater management control
after the completion of construction activities could include but not limited to, revegetation,
xeriscape, drainage swales, and culverts.

4.9 Site Management

The Operator will limit exposure and contact between potential pollutants and stormwater.
The contractor and 'subcontractors will implement good housekeeping practices by
maintaining a clean and orderly construction site. ‘

4.10 Non-Stormwater Discharges

Non-Stormwater Discharges are not allowed under this permit, except for flows from fire
fighting, water system and fire hydrant flushing, irrigation, building wash-down, washing of
vehicles (without detergents), dust control, foundation and footing drains, and air
conditioning condensate. Non-stormwater discharges are not planned or expected to take
place during the construction activities for the facility, other than those allowed by this
permit. Ifit becomes necessary to discharge a non-stormwater not covered by this permit,
a separate permit will be obtained. ‘

4.11 Approved State Or Local Plans
N/A

5.0 INSPECTIONS AND MAINTENANCE

The control measures implemented during construction can become ineffective if they are
damaged or not properly maintained. The operator shall continuously monitor the
implemented erosion and sediment control measures to ensure the effectiveness and
. appropriate functioning condition of the measures. If changes or repairs are needed to
improve the effectiveness and operation of a control measure, changes or repairs will be
implemented as soon as practicable and in no case greater than 7 days after the discovery,
weather, supplies/materials and site conditions permitting. After the completion of
construction activities, final stabilized areas and sites will be inspected once a month until
the NOT is submitted to make sure control measures are maintained in good operating
condition. ’

5.1 Inspections

The operator/contractor will ensure that inspections are conducted at least once every 14
calendar days and within 24 hours of the end of a storm event of 0.5" or greater. The
inspections may be reduced to at least once every month if one of the following conditions
is met: the entire site is temporarily stabilized; runoff is unlikely due to winter conditions;
or construction is occurring during seasonal arid periods in arid areas and semi-arid areas.

10
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Inspections must be conducted by qualified personnel. “Qualified personnel” means a
person knowledgeable in the principles and practice of erosion and sediment controls who
possesses the skills to assess conditions at the construction site that could impact
stormwater quality, and to assess the effectiveness of the measures put in place to control
the quality of the stormwater discharge from the site.

Inspections shall include all disturbed areas of the site, and all material storage areas that
are not covered. Inspectors should look for signs of poliutants entering the stormwater
conveyances, or the potential for such occurrences.

5.2 Inspection Results (as related to SWPPP)

The operator/contractor will modify the SWPPP as necessary following an inspection if
certain measures are deemed ineffective. The modifications shall include a record of the
date the change was made, and a description and justification for the adjustment(s) to the
SWPPP. See Appendix D for the “Amendments to SWPPP” form.

5.3 Inspection Reports

Following each inspection, an inspection report must be completed (see Appendix E for
a sample inspection report form). This report should include the following information:

A. The inspection date

B. Names, titles and qualifications of personnel making the inspection

C. Weather information since the last inspection, including an estimation of the
beginning of each storm event, duration of each storm event, approximate
amount of rainfall (in inches) and whether any discharges occurred

D Weather information at the time of the inspection, as well as a description of
any discharges

E. Location of discharges of sediment or other pollutants from the site

F. ~ Location of BMPs that need to maintained

G Location of BMPs that failed to operate as designed or proved inadequate
for a particular location

H Location where additional BMPs are needed that did not exist at the time of

. inspection; and

l. Corrective action required including any modifications to the SWPPP and

- when these changes are implemented

All records associated with this facility will be kept for 3 years after the date on the Notice
of Termination (see section 12.0). The reports must document any incidents of non-
compliance with the permit. If there are no incidents of non-compliance identified, the
report must contain a certification that the construction project is in compliance with the
SWPPP.and the construction general permit.

11
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6.0 NOTICE OF INTENT

‘The Owner will submit a Notice of Intent (NOI) to the EPA prior to commencing
construction.. The Operator, if different than the Owner, shall also submit an NOI. The NOI
may be submitted electronically, or by mail. An electronic NOI can be accessed and
submitted on-line at: http://cfpub.epa.gov/npdes/stormwater/enoi.cfm. A printed version
of the NOI application is included in Appendix G. The printed version may be
submitted to one of the following addresses:

For Regular U.S. Mail Delivery:

EPA Stormwater Notice Processing Center
Mail Code 4203M

U.S. EPA

1200 Pennsylvania Avenue, NW
Washington, DC 20460

For Overnight/Express Mail Delivery:

EPA Stormwater Notice Processing Center
Room 7420

U.S. EPA

1201 Constitution Avenue, NW
Washington, DC 20004

7.0 AVAILABILITY OF SWPPP

A copy of the SWPPP (which shall include the permit), NOI, and acknowledgment letter
from the EPA must be available to EPA, state or local agencies approving sediment and
erosion plans and representatives of the U.S. Fish and Wildlife Service, from the date
construction activities begin to the date of final stabilization. An Operator having day-to-
day operational control over a site must have a copy of the SWPPP available at a central
location on-site for the use of all those identified as having responsibilities under the
SWPPP whenever they are on the construction site. If an on-site location is unavailable
for storing the SWPPP when no personnel are present, notice of the SWPPP’s location
must be posted near the main entrance to the construction site.

8.0 POSTED NOTICES

A sign must be posted conspicuously near the main entrance to the site containing the
- following information:

A. A copy of the completed NOI as submitted to the EPA; and
- B. ~ The current location of the SWPPP, name and telephone number of a
contact person for scheduling viewing times if this information is different
-than that submitted to the EPA in the NOI.

12 .
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9.0 SIGNATORY REQUIREMENTS -

9.1 Qualifying Signatories for Applications

All applications, including NOls, must be signed as follows:

A

For a corporation: By a responsible corporate officer. For the purpose of this
Part, a responsible corporate officer means: (I) a president, secretary,
treasurer, or vice-president of the corporation in charge of a principal
business function, or any other person who performs similar policy- or
decision-making functions for the corporation, or (ii) the manager of one or

'more manufacturing, production, or operating facilities, provided, the

manager is authorized to make management decisions which govern the
operation of the regulated facility including having the explicit or implicit duty
of making major capital investment recommendations, and initiating and
directing other comprehensive measures to assure long term environmental
compliance with environmental laws and regulations; the manager can
ensure thatthe necessary systems are established or actions taken to gather
complete and accurate information for permit application requirements; and
where authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures. ‘

For a partnership or sole proprietorship: By a general partner or the
proprietor, respectively; or

For a municipality, state, federal, or other public agency: By either a principal
executive officer or ranking elected official. For purposes of this Part, a
principal executive officer of a federal agency includes (1) the chief executive
officer of the agency, or (i) a senior executive officer having responsibility for
the overall operations of a principal geographic unit of the agency (e.g.,
Regional Administrator of EPA).

9.2 Qualifying Signatories for Reports

All reports required by the permit, including SWPPPS, must be signed by a person
described in Section 9.1, or a duly authorized representative of that person. A person is
a duly authorized representative only if:

A.
B.

The authorization is made in writing by a person described in Section 9.1;
The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity, or
an individual or position having overall responsibility of environmental
matters for the company; and

The signed and dated written authorization is included in the SWPPP. A
copy must be submitted to the EPA, if requested.

13.
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10.0 PERMANENT STABILIZATION MEASURES

The risk of pollutants entering stormwater runoff from the site will be minimized upon
completion of construction. Permanent conditions of the site which will reduce potential
pollutants are listed below:

A. The poIIthant control measures, including dikes, retention areas, berms, silt
fences, v-ditches, and straw bales will be installed and maintained
throughout the duration of the Land Farm.

11.0 FINAL STABILIZATION

The operator/contractor will ensure that the appropriate erosion and sediment control
measures and inspection and maintenance procedures continue (after construction has
been completed) until final stabilization has been achieved.

11.1 Conditions for Final Stabilization

Final stabilization occurs when all soil-disturbing activities have been completed and either
of the two following conditions are met:

A. A uniform vegetative cover with a density of 70% of the native background
vegetation cover for the area has been established on all disturbed and
exposed areas not covered by permanent structures. Over an area with no
natural vegetation, no stabilization is required, or

B. Equivalent permanent stabilization measures have been employed.-

After the determination that final stabilization has been achieved, the final inspection report
will be prepared and a Notice of Termination will be submitted.

12.0 NOTICE OF TERMINATION

Upon final stabilization of the construction site, the operator will prepare and submit a
Notice of Termination (NOT). Authorization to discharge terminates at midnight of the day
the NOT is signed.

12.1 Conditions for Submitting an NOT
The NOT must be submitted within 30 days of one of the following:

A. Final stabilization has been achieved on all portions of the site for which you
are responsible;

B Another operator has assumed control over all areas of the site that have not
been finally stabilized;

C. Coverage under an individual or alternative general NPDES permit has been
obtained; or

D For residential construction only, temporary stabilization has been completed
and the residence has been transfefrgad to the homeowner.

14
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1 2;2 Methods for Submitting an NOT

Owners and operators will submit an NOT to the EPA upon final stabilization. The NOT
may. be submitted electronically, or by mail. An electronic NOT can be accessed and
submitted on-line at: http.//cfpub.epa.gov/npdes/stormwater/enoi.cfm. A printed version
of the NOT application is included in Appendix H. The printed version may be
submitted to one of the following addresses:

For Regular U.S. Mail Delivery:

EPA Stormwater Notice Processing Center
Mail Code 4203M

U.S.EPA

1200 Pennsylvania Avenue, NW -
Washington, DC 20460

For Overnight/Express Mail Delivery:

EPA Stormwater Notice Processing Center
Room 7420

U.S. EPA

1201 Constitution Avenue, NW
Washington, DC 20004
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General Permit

National Pollutant Discharge Elimination System
General Permit for Discharges from
Large and Small Construction Activities

In compliance with the provisions of the Clean Water Act, 33 U.S.C. §1251 et. seq.,
(hereafter CWA or the Act), as amended by the Water Quality Act of 1987, P.L. 100-4, .
operators of large and small construction activities that are described in Part 1.3 of this
National Pollutant Discharge Elimination System (NPDES) géneral permit, except for
those activities excluded from authorization of discharge in Part 1.3.C of this permit are
authorized to discharge pollutants to waters of the United States in accordance with the
conditions and requirements set forth herein. Permit coverage is required from the
“commencement of construction activities” until “final stabilization” as defined in

Appendix A.

This permit shall become effective on June 30, 2008. .

This permit and the authorization to discharge shall expire at midnight, June 30, 2010.

Signed: ,

Stephen S. Perkins, Director, Office of Ecosystem Protection
EPA Region 1 .

Barbara Finazzo, Director, Division of Environmental Planning and Protection
EPA Region 2

Carl-Axel P. Soderberg, Division Director, Caribbean Environmental Protection Division
EPA Region 2

Jon M. Capacasa, Director, Water Protection Division
EPA Region 3

Tinka Hyde, Director, Water Division
EPA Region 5

Miguel L. Flores, Director, Water Quality P}otection Division
EPA Region 6

William A. S;;ratlin, Director, Water, Wetlands and Pesticides Divisic;n .
EPA Region 7

Stephen S. Tuber, Assistant Regional Administrator, Office of Partnerships & Regulatory Assistance
- EPA Region 8

AN

Alexis Strauss, Dfrector, Water Division
EPA Region 9

Michael Gearheard, Director, Office of Water and Watersheds
EPA Region 10

The signatures are for the permit conditions in Parts 1 through 10 and Appendices A
through G, and for any additional conditions which apply to facilities located in the

corresponding state, Indian country, or other area.
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General Permit

PART 1: COVERAGE UNDER THIS PERMIT

1.1: Introduction

This Construction General Permit (CGP) authorizes stormwater discharges from large
and| small construction activities that result in a total land disturbance of equal to or
greater than one acre, where those discharges enter surface waters of the United States or
a municipal separate storm sewer system (MS4) leading to surface waters of the United
States subject to the conditions set forth in this permit. This permit also authorizes
stormwater discharges from any other construction activity designated by EPA where
EPA makes that designation based on the potential for contribution to an excursion of a
water quality standard or for significant contribution of pollutants to waters of the United
States. This permit replaces the permit issued in 2003 (68 FR 39087, July 1, 2003),
inclilding the modification made to that permit in 2004 (69 FR 76743, December 22,

2004).

This permit is presented in a reader-friendly, plain language format. This permit uses the
terms “you” and “your” to identify the person(s) who owns or operates a “facility” or
“activity” as defined in Appendix A and who must comply with the conditions of this
permit. This format should allow you, the permittee and operator of a large or small
construction activity, to easily locate and understand applicable requirements.

The goal of this permit is to minimize the discharge of stormwater pollutants from
consitruction activity.

1.2 . Permit Area

If your large or small construction activity is located within the areas listed in Appendix
B, you may be eligible to obtain coverage under this permit. Permit coverage is actually
provided by legally separate and distinctly numbered permits covering each of the areas

listed in Appendix B.

1.3 Eligibility

Permit eligibility is limited to discharges from “large” and “small” construction activity,
and to “new projects” and “unpermitted ongoing projects,” as defined in Appendix A or
as otherwise designated by EPA. This general permit contains eligibility restrictions, as
well as permit conditions and requirements. You may have to take certain actions to be
eligible for coverage under this permit. In such cases, you must continue to satisfy those
eligibility provisions to maintain permit authorization. If you do not meet the
requirements that are a pre-condition to eligibility, then resulting discharges constitute
unpermitted discharges. By contrast, if you eligible for coverage under this permit and do
not comply with the requirements of the general permit, you may be in violation of the
general permit for your otherwise eligible discharges.

A. Allowable Stormwater Discharges
Subject to compliance with the terms and conditions of this permit, you are authorized to

discharge pollutants in:
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1.

4.

Stormwater discharges associated with large and small construction activity from
“new projects” and “unpermitted ongoing projects” as defined in Appendix A;
Stormwater discharges designated by EPA as needing a stormwater permit under
40 CFR §122.26(a)(1)(v) or §122.26(b)(15)(i1);

Discharges from support activities (e.g., concrete or asphalt batch plants,

equipment staging yards, material storage areas, excavated material disposal

areas, borrow areas) provided:

a. The support activity is directly related to the construction site required to have
NPDES permit coverage for discharges of stormwater associated with
construction activity;

b. The support activity is not a commercial operation serving multiple unrelated
construction projects by different operators, and does not operate beyond the
completion of the construction activity at the last construction project it
supports; and

c. Pollutant discharges from support activity areas are mmlrmzed in compliance
with Part 3.1.G; and

Discharges composed of allowable discharges listed in 1.3.A and 1.3.B

commingled with a discharge authorized by a different NPDES permit and/or a

discharge that does not require NPDES permit authorization. .

B. Allowable Non-Stormwater Discharges
You are authorized for the following non-stormwater discharges, provided the non-
stormwater component of the discharge is in compliance with Part 5.4 (Non-Stormwater

Discharges):

Nowhswn e

3.
9.

10.

11.

12.

Discharges from fire-fighting activities;

Fire hydrant flushings;

Waters used to wash vehicles where detergents are not used;

Water used to control dust in accordance with Part 3.1.B;

Potable water including uncontaminated water line flushings;

Routine external building wash down that does not use detergents;

Pavement wash waters where spills or leaks of toxic or hazardous materials have
not occurred (unless all spilled material has been removed) and where detergents
are not used; .

Uncontammated air conditioning or compressor condensate;

Uncontaminated ground water or spring water;

Foundation or footing drains where flows are not contammated with process
materials such as solvents;

Uncontaminated excavation dewatermg,

Landscape irrigation.

C. Limitations on Coverage

1.

This permit does not authorize post-construction dlscharges that originate from
the site after construction activities have been completed and the site has achieved
final stabilization, including any temporary support activity. Post-construction
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stormwater discharges from industrial sites may need to be covered by a separate

- NPDES permit.

2. This permit does not authorize discharges mixed with non-stormwater. This

exclusion does not apply to discharges identified in Part 1.3.B, provided the

discharges are in compliance with Part 5.4 (Non-Stormwater Discharges).

3. This permit does not authorize stormwater discharges associated with

construction activity that have been covered under an individual permit or

required to obtain coverage under an alternative general permit in accordance

+ with Part 2.6.

4. This permit does not authorize discharges that EPA, prior to authorization under

~ this permit, determines will cause, have the reasonable potential to cause, or
contribute to an excursion above any applicable water quality standard. Where
such a determination is made prior to authorization, EPA may notify you that an
individual permit application is necessary in accordance with Part 2.6. However,
EPA may authorize your coverage under this permit after you have included
appropriate controls and implementation procedures in your permit designed to

- bring your discharge into compliance with water quality standards.

5. Discharging into Receiving Waters With an Approved or Established Total
Maximum Daily Load Analysis
a. You are not eligible for coverage under this permit for discharges of pollutants
of concern to waters for which there is a total maximum daily load (TMDL)

. established or approved by EPA unless implement measures or controls that
are consistent with the assumptions and requirements of such TMDL. To be
eligible for coverage under this general permit, you must implement

: conditions applicable to your discharges necessary for consistency with the

' assumptions and requirements of such TMDL. If a specific wasteload

allocation has been established that would apply to your discharge, you must
implement necessary steps to meet that allocation.
b. In a situation where an EP A-approved or established TMDL has specified a
general wasteload allocation applicable to construction stormwater discharges,
1 but no specific requirements for construction sites have been identified in the
1 TMDL, you should consult with the State or Federal TMDL authority to
confirm that meeting the effluent limits in Part 3 of this permit will be
consistent with the approved TMDL. Where an EPA-approved or established
‘ TMDL has not specified a wasteload allocation applicable to construction

\ stormwater discharges, but has not specifically excluded these discharges,

| compliance with the effluent limits in Part 3 of this permit will generally be

| assumed to be consistent with the approved TMDL. If the EPA-approved or

[ established TMDL specifically precludes such discharges, the operator is not

| eligible for coverage under the CGP.

6. Endangered and Threatened Species and Critical Habitat Protection
a. Coverage under this permit is available only if your stormwater discharges,
allowable non-stormwater discharges, and stormwater discharge-related
activities, as defined in Appendix A, are not likely to jeopardize the continued
existence of any species that are federally-listed as endangered or threatened
(“listed”) under the Endangered Species Act (ESA) or result in the adverse
!

i
1
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modification or destruction of habitat that is federally-designated as-critical
under the ESA (“critical habitat”).

b. You are not eligible to discharge if the stormwater discharges, allowable non-
stormwater discharges, or stormwater discharge-related activities would cause
a prohibited “take” of federally-listed endangered or threatened species (as
defined under section 3 of the ESA and 50 CFR 17.3), unless such takes are

- 'authorized under sections 7 or 10 of the ESA.

c. Determining Eligibility: You must use the process in Appendix C (ESA
Review Procedures) to determine eligibility PRIOR to submittal of the Notice
of Intent (NOI). You must meet one or more of the following six criteria (A-
F) for the entire term of coverage under the permit:

Criterion A.  No federally-listed threatened or endangered species or their

: designated critical habitat are in the project area as defined in
‘ Appendix C; or

Criterion B.  Formal consultation with the Fish and Wildlife Service and/or the

National Marine Fisheries Service under section 7 of the ESA has

been concluded and that consultation:

i. Addressed the effects of the project’s stormwater discharges,
allowable non-stormwater discharges, and stormwater
discharge-related activities on federally-listed threatened or
endangered species and federally-designated critical habitat,
and

ii. The consultation resulted in either:

a. Biological opinion finding no jeopardy to federally-listed
species or destruction/adverse modification of federally-
designated critical habitat, or ‘

b. ‘Written concurrence from the Service(s) with a finding that
the stormwater discharges, allowable non-stormwater
discharges, and stormwater discharge-related activities are
not likely to adversely affect federally-listed species or

‘ federally-designated critical habitat; or
Criterion C.  Informal consultation with the Fish and Wildlife Service and/or the

National Marine Fisheries Service under section 7 of the ESA has

been concluded and that consultatlon

i. Addressed the effects of the project’s stormwater discharges,

" allowable non-stormwater discharges, and stormwater
discharge-related activities on federally-listed threatened or
endangered species and federally—des1gnated critical habitat,
and

ii. . The consultation resulted in either:

a. Biological opinion finding no jeopardy to federally-listed
species or destruction/adverse modlﬁcatlon of federally-
designated critical habitat, or

b. Written concurrence from the Service(s) with a finding that
the stormwater discharges, allowable non-stormwater
discharges, and stormwater discharge-related activities are
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not likely to adversely affect federally-listed species or
federally-designated critical habitat; or
Criterion D.  The construction activities are authorized through the issuance of a
permit under section 10 of the ESA, and that authorization
addresses the effects of the stormwater discharges, allowable non-
stormwater discharges, and stormwater discharge-related activities
on federally-listed species and federally-designated critical habitat;
or
Criterion E.  Stormwater discharges, allowable non-stormwater discharges, and
stormwater discharge-related activities are not likely to adversely
affect any federally-listed threatened or endangered species or
result in the destruction or adverse modification of federally-
designated critical habitat; or
Criterion F.  The project’s stormwater discharges, allowable non-stormwater
discharges, and stormwater discharge-related activities were
‘ already addressed in another operator’s valid certification of
eligibility under Criteria A-E which included your construction
activities and there is no reason to believe that federally-listed
species or federally-designated critical habitat not considered in the
prior certification may be present or located in the project area. By
certifying eligibility under this criterion, you agree to comply with
any measures or controls upon which the other operator's
certification was based.
You“ must comply with any applicable terms, conditions, or other réquirements developed
in the process of meeting the eligibility requirements of the criteria in this section to
remain eligible for coverage under this permit.
7. Historic Properties

[Re.;‘erved]
You are reminded that you must comply with applicable state, tribal and local

laws concerning the protection of historic properties and places.

1.4 © Waivers for Certain Small Construction Activities

Three scenarios exist under which small construction activities (see definition in
Appendix A) may be waived from the NPDES permitting requirements detailed in this
general permit. These exemptions are predicated on certain criteria being met and proper
notification procedures being followed. Details of the waiver options and procedures for
requ;esting a waiver are provided in Appendix D.

PART 2: AUTHORIZATION FOR DISCHARGES OF STORMWATER FROM
CONSTRUCTION ACTIVITY

2.1  How to Obtain Authorization
To obtain coverage under this general permit, you, the operator, must prepare and submit
a complete and accurate Notice of Intent (NOI), as described in this Part. Discharges are

not authorized if your NOI is incomplete or inaccurate or if you were never eligible for

l.
permit coverage.
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2.2  How to Submit Your NOI
You must either use EPA’s electronic NOI system (accessible at
www.epa.gov/mpdes/eNOI or use a paper form (included in Appendix E) and then submit

that paper form to:

For Regular U.S. Mail Delivery: For Overnight/Express Mail Delivery:
EPA Stormwater Notice Processing EPA Stormwater Notice Processing
Center : Center

Mail Code 4203M ‘ Room 7420

US.EPA U.S. EPA

1200 Pennsylvania Avenue, NW 1201 Constitution Avenue, NW

Washington, DC 20460 . Washington, DC 20004

2.3 Authorization to Discharge Date _

You are authorized to discharge stormwater from construction activities under the terms
and conditions of this permit seven (7) calendar days after acknowledgment of receipt of
your complete NOI is posted on EPA’s NPDES website
http://www.epa.gov/npdes/stormwater/cgp. The exception to this 7-day timeframe is if
EPA delays your authorization based on eligibility considerations of Part 1.3 (e.g., ESA
concerns). Under this circumstance, you are not authorized for coverage under this permit
until you receive notice from EPA of your eligibility.

2.4 Submission Deadlines

A. New Projects: To obtain coverage under this permit, you must submit a complete and
accurate NOI and be authorized consistent with Part 2.3 prior to your commencement

of construction activities.

B. Permitted Ongoing Projects: Permitted ongoing projects are not eligible for coverage
under this permit. If you previously received authorization to discharge for your
project under the 2003 CGP, your authorization will be automatically continued under
that permit until the expiration of this permit and the issuance of a new CGP, or the
termination of coverage by you under the 2003 CGP, whichever is earlier. Note: If
you are an operator of a permitted ongoing project and you transfer ownership of the
project, or a portion thereof, to a different operator, that operator will be required to
submit a complete and accurate NOI for a new project in accordance with Part 2.2. '

C. Unpermitted Ongoing Projects: If you previously did not receive authorization to
discharge for your project under the 2003 CGP and you wish to obtain coverage
under this permit, you must submit an NOI within 90 days of the issuance date of this

permit.
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D. Late Notifications: Operators are not prohibited from submitting NOIs after initiating
‘clearing, grading, excavation activities, or other construction activities. When a late
'NOI is submitted, authorization for discharges occurs consistent with Part 2.3. The
Agency reserves the right to take enforcement action for any unpermitted discharges
‘that occur between the commencement of construction and discharge authorization.

2.5. Continuation of the Expired General Permit

If this permit is not reissued or replaced prior to the expiration date, it will be
administratively continued in accordance with the Administrative Procedure Act and
remain in force and effect. If you were granted permit coverage prior to the expiration
date, you will automatically remain covered by the continued permit until the earliest of:

A. Reissuance or replacement of this permit, at which time you must comply with the
conditions of the new permit to maintain authorization to discharge; or

B. Your submittal of a Notice of Termination; or
C. Issuance of an individual permit for the project’s discharges; or

D. A formal permit decision by EPA to not reissue this general permit, at which time
you must seek coverage under an alternative general permit or an individual permit.

2.6 - Requiring Coverage Under an Individual Permit or an Alternative General
Permit

A. EPA may require you to apply for and/or obtain either an individual NPDES permit
or coverage under an alternative NPDES general permit. Any interested person may
petition EPA to take action under this paragraph. If EPA requires you to apply for an
individual NPDES permit, EPA will notify you in writing that a permit application is
required. This notification will include a brief statement of the reasons for this
decision and an application form. In addition, if you are an existing permittee covered
under this permit, the notice will set a deadline to file the application, and will
include a statement that on the effective date of issuance or denial of the individual
NPDES permit or the coverage or denial of coverage under the alternative general

-permit as it applies to you, coverage under this general permit will automatically
terminate. Applications must be submitted to EPA at the applicable EPA Regional
offices listed in Appendix B of this permit. EPA may grant additional time to submit
the application upon your request. If you are covered under this permit and you fail to
submit in a timely manner an individual NPDES permit application as required by
EPA, then the applicability of this permit to you is automatically terminated at the
end of the day specified by EPA as the deadline for application submittal.

B. You may request to be excluded from coverage under this general permit by applying
for an individual permit. In such a case, you must submit an individual application in
accordance with the requirements of 40 CFR §122.26(c)(1)(i1), with reasons
supporting the request, to EPA at the applicable EPA Regional office listed in
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Appendix B of this permit. The request may be granted by issuance of an individual
permit or coverage under an alternative general permit if your reasons are adequate to

_support the request.

C. When an individual NPDES permit is issued to you (as an entity that is otherwise
subject to this permit), or you are authorized to discharge under an alternative
NPDES general permit, the applicability of this permit to you is automatically
terminated on the effective date of the individual permit or the date of authorization
of coverage under the alternative general permit, whichever the case may be. If you
(as an entity that is otherwise subject to this permit) are denied an individual NPDES
permit or an alternative NPDES general permit, the applicability of this permit to you
is automatically terminated on the date of such denial, unless otherwise specified by
EPA. ‘ '

PART 3: EFFLUENT LIMITS ‘

This section includes technology-based and water quality-based effluent limits that apply
to all dischargers, unless otherwise specified. You must select, install, and maintain
control measures (e.g., Best Management Practices (“BMPs™), controls, practices, etc.)
for each major construction activity, identified in your Part 5 project description, to meet
‘these effiuent limits. All control measures must be properly selected, installed, and

- maintained in accordance with any relevant manufacturer specifications and good
engineering practices. You must implement the control measures from commencement of
* construction act1v1ty until final stablhzatlon is complete.

The term “minimize” as used in Part 3 means reduce and/or eliminate to the extent
achievable using control measures that are technologically available and economically
practicable and achievable in light of best industry practice.

3.1  Effluent Limits to Reduce Pollutants in Stormwater Discharges '
You must implement control measures to minimize pollutants in stormwater discharges.

A. Sediment Controls: You must implement the following, where applicable:

1. Sediment Basins: For common drainage locations that serve an area with 10 or
more acres disturbed at one time, a temporary (or permanent) sediment basin that
provides storage for a calculated volume of runoff from the drainage area from a
2-year, 24-hour storm, or equivalent control measures, must be provided where
attainable until final stabilization of the site. Where no such calculation has been
performed, a temporary (or permanent) sediment basin providing 3,600 cubic feet
of storage per acre drained, or equivalent control measures, must be provided
where attainable until final stabilization of the site. When computing the number
of acres draining into a common location, it is not necessary to include flows from
offsite areas and flows from on-site areas that are either undisturbed-or have
undergone final stabilization where such flows are diverted around both the
disturbed area and the sediment basin. In determining whether installing a
sediment basin is attainable, the operator may consider factors such as site soils,
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slope, available area on-site, etc. In any event, the operator must consider public
safety, especially as it relates to children, as a design factor for the sediment
basin, and alternative sediment controls must be used where site limitations would

preclude a safe design.

2. For drainage locations which serve 10 or more disturbed acres at one time and
where a temporary sediment basin or equivalent controls is not attainable, smaller
sediment basins and/or sediment traps should be used. At a minimum, silt fences,
vegetative buffer strips, or equivalent sediment controls are required for ail down
slope boundaries (and for those side slope boundaries deemed appropriate as
dictated by individual site conditions).

3. For drainage locations serving less than 10 acres, smaller sediment basins and/or
sediment traps should be used. At a minimum, silt fences, vegetative buffer strips,
or equivalent sediment controls are required for all down slope boundaries (and
for those side slope boundaries deemed appropriate as dictated by individual site
conditions) of the construction area unless a sediment basin providing storage for
a calculated volume of runoff from a 2-year, 24-hour storm or 3,600 cubic feet of
storage per acre drained is provided.

. Off-Site Sediment Tracking and Dust Control: You must minimize off-site vehicle
tracking of sediments onto paved surfaces and the generation of dust. If sediment
escapes the construction site, off-site accumulations of sedlment must be removed at
a frequency sufficient to minimize off-site impacts.

. ;Runojf Management: You must divert flows from exposed soils, retain/detain flows
or otherwise minimize runoff and the discharge of pollutants from exposed areas of
the site. You must avoid placement of structural practices in floodplains to the degree

technologically and economically practicable and achievable.

. Erosive Velocity Control: You must place velocity dissipation devices at discharge
locations and along the length of any outfall channel to provide a non-erosive flow
velocity from the structure to a water course so that the natural physical and
biological characteristics and functions are maintained and protected (e.g., no

. significant changes in the hydrological regime of the receiving water).

. Post-Construction Stormwater Management: You must comply with any applicable
federal, local, state, or tribal requirements regarding the design and installation of
post-construction stormwater controls. Structural measures should be placed on
upland soils to the degree practicable and achievable.

Construction and Waste Materials: Y ou must:
1. Prevent the discharge of solid materials, including building materials, to waters of
the United States, except as authorized by a permit issued under section 404 of the

CWA;
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2. Minimize exposure of construction and waste materials to stormwater, and the

occurrence of spills, through the use of storage practices, prevention and response
practices, and other controls;

Prevent litter, construction debris, and constructlon chemicals (e.g., diesel fuel,
hydraulic fluids, and other petroleum products) that could be exposed to
stormwater from becoming a pollutant source in stormwater discharges.

G. Non-Construction Wastes: Y ou must minimize pollutant discharges from areas
other than construction (including stormwater discharges from dedicated asphalt
plants and dedicated concrete plants).

H. Erosion Control and Stabilization:

1.

-
f 1

General Requzrements You must stabilize the site. You must ensure that
 existing vegetation is preserved where possrble and that disturbed portions of the
site are stabilized. You should avoid using impervious surfaces for stabilization.
Initiation Deadlines: You must initiate stabilization measures, except as
provided below, as soon as practicable in portlons of the site where construction
activities have temporarily or permanently ceased, but in no case more than 14
days after the construction activity in that pOI'thIl of the site has temporarily or
permanently ceased.

i.  Where stabilization by the 14th day is precluded by snow cover or frozen
ground conditions, stabilization measures must be initiated as soon as
practicable.

il.  Where construction activity on a portion of the site is- temporarlly ceased,
and earth dlsturbmg activities will be resumed within 14 days, temporary
stabilization measures do not have to be initiated on that portion of the site.

iii.  In arid, semiarid, and drought-stricken areas where initiating perennial
vegetative stabilization measures is not possible within 14 days after
construction activity has temporarily or permanently ceased, final vegetative
stabilization measures must be initiated as soon as practicable.

1. Spills / Releases in Excess of Reportable Quantities: Y ou are not authorized to
discharge hazardous substances or oil resulting from an on-site spill. This permit does
not relieve you of the federal reporting requirements of 40 CFR Part 110, 40 CFR Part
117 and 40 CFR Part 302 relating to spills or other releases of oils or hazardous

substances.

Where a release containing a hazardous substance or oil in an amount equal to or in
excess of a reportable quantity established under either 40 CFR Part 110, 40 CFR Part

117 or 40 CFR Part 302, occurs during a 24—hour period:

you must provide notice to the National Response Center (NRC) (800-424-8802;
in the Washington, DC, metropolitan area call 202-267-2675) in accordance with
the requirements of 40 CFR Part 110, 40 CFR Part 117 and 40 CFR Part 302 as
soon as site staff have knowledge of the discharge; and
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| o you must, within 7 calendar days of knowledge of the release, provide a
description of the release, the circumstances leading to the release, and the date of
the release. You must also implement measures to prevent the reoccurrence of

. such releases and to respond to such releases.

3.2 Effluent Limits to Reduce Pollutants in Non-Stormwater Discharges

You must minimize any non-stormwater discharges authorized by this permit.

33  Effluent Limits Related to Endangered Species
You must protect federally-listed endangered or threatened species, or federally-
designated critical habitat to maintain eligibility under Part 1.3.C.6.

3.4 Attainment of Water Quality Standards

A. 'You must select, install, implement and maintain control measures at your
‘construction site that minimize pollutants in the discharge as necessary to meet
.applicable water quality standards. In general, except in situations explained in Part
3.4.B below, your stormwater controls developed, implemented, and updated
consistent with the other provisions of Part 3 are considered as stringent as necessary
to ensure that your discharges do not cause or contribute to an excursion above any
‘applicable water quality standard.

B. At any time after authorization, EPA may determine that your stormwater discharges
may cause, have reasonable potential to cause, or contribute to an excursion above
any applicable water quality standard. If such a determination is made, EPA will

require you to:

i. Modify your stormwater controls in accordance with Part 3.6 to address

. adequately the identified water quality concerns;

ii. Submit valid and verifiable data and information that are representative of
 ambient conditions and indicate that the receiving water is attaining water quality

standards; or
iii. Cease discharges of pollutants from construction activity and submit an individual

' permit application according to Part 2.6.

All-written responses required under this part must include a signed certification
consistent with Appendix G, Section 11.

3.5 Consistency with Total Maximum Daily Loads

If you are discharging into a water with an EPA established or approved TMDL, you
must implement measures to ensure that your discharge of pollutants from the site is
consistent with the assumptions and requirements of the EPA-established or approved
TMDL, including any specific wasteload allocation that has been established that would
apply to your discharge. See Part 1.3.C.5 for further information on determining permit
eligibility related to TMDLs.
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3.6 .Maintenance of Control Measures

A. You must maintain all control measures and other protectlve measures in effective
operating condition. If site inspections required by Part 4 identify BMPs that are not
operating effectively, you must perform maintenance as soon as possible and before
the next storm event whenever practicable to maintain the continued effectiveness of

stormwater controls.

B. If existing BMPs need to be modified or if additional BMPs are necessary for any
reason, you must complete implementation before the next storm event whenever
practicable. If implementation before the next storm event is lmpracucable you must
implement alternative BMPs as soon as possible.

C. You must remove sediment from sediment traps or sedimentation ponds when design
capacity has been reduced by 50 percent.

.

D. You must remove trapped sediment from a silt fence before tﬁe deposit reaches 50
percent of the above-ground fence height (or before it reaches a lower height based

on manufacturer's specifications).

3.7 Training of Employees .
You must train employees and subcontractors as necessary to make them aware of the
applicable control measures implemented at the site so that they follow applicable

procedures.

3.8  Applicable State, Tribal, or Local Programs
You must ensure that the stormwater controls implemented at your site are consistent -
with all applicable federal, state, tribal, or local requirements for soil and erosion control

and stormwater management.

PART 4: INSPECTIONS ,
A. Inspection Frequency: You must conduct inspections in accordance with one of the

two schedules listed below. You must specify in your SWPPP which schedule you
will be following.

1. Atleast once every 7 calendar days, OR -

2. Atleast once every 14 calendar days and within 24 hours of the end of a storm

event of 0.5 inches or greater.

B. Case-by-Case Reductions in Inspection Frequency: You may reduce your
inspection frequency to at least once every month if:
1. The entire site is temporarily stabilized,
2. Runoffis unlikely due to winter condmons (e.g., site is covered with snow, ice, or
" the ground is frozen), or.
3. Construction is occurring during seasonal arid penods in arid areas and semi-arid

areas.

13
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C. .Inspection Waiver for Frozen Conditions: A waiver of the inspection requirements
'is available until one month before thawing conditions are expected to result in a
‘discharge if all of the following requirements are met:

1. The project is located in an area where frozen conditions are anticipated to
continue for extended periods of time (i.e., more than one month);

2. Land disturbance activities have been suspended; and

3. The beginning and ending dates of the waiver period are documented in the

SWPPP.

D. Qualified Personnel: Inspections must be conducted by qualified personnel
(provided by the operator or cooperatively by multiple operators). “Qualified
personnel” means a person knowledgeable in the principles and practice of erosion
and sediment controls who possesses the skills to assess conditions at the construction
site that could impact stormwater quality and to assess the effectiveness of any
$ediment and erosion control measures selected to control the quality of stormwater
discharges from the construction activity.

E. Scope of Inspections: Inspections must include all areas of the site disturbed by
construction activity and areas used for storage of materials that are exposed to
precipitation. Inspectors must look for evidence of, or the potential for, pollutants
entering the stormwater conveyance system. Sedimentation and erosion control
measures must be observed to ensure proper operation. Discharge locations must be
inspected to ascertain whether erosion control measures are effective in preventing
significant impacts to waters of the United States, where accessible. Where discharge
locations are inaccessible, nearby downstream locations must be inspected to the
extent that such inspections are practicable. Locations where vehicles enter or exit the
site must be inspected for evidence of off-site sediment tracking.

F. Reductions in Scope of Inspections for Stabilized Areas: Once a definable area has
been finally stabilized, no further inspection requirements apply to that portion of the
site (e.g., earth-disturbing activities around one of three buildings in a complex are
done and the area is finally stabilized, one mile of a roadway or pipeline project is
done and finally stabilized, etc).

G. .Utility Line Inspections: Utility line installation, pipeline construction, and other
examples of long, narrow, linear construction activities may limit the access of
inspection personnel to the areas described in Part 4.E above. Inspection of these
areas could require that vehicles compromise temporarily or even permanently
étabilized areas, cause additional disturbance of soils, and increase the potential for
erosion. In these circumstances, controls must be inspected on the same frequencies
as other construction projects, but representative inspections may be performed. For
representative inspections, personnel must inspect controls along the construction site
for 0.25 mile above and below each access point where a roadway, undisturbed right-
of-way, or other similar feature intersects the construction site and allows access to
the areas described above. The conditions of the controls along each inspected 0.25
mile segment may be considered as representative of the condition of controls along
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that reach extending from the end of the 0.25 mile segment‘to either the end of the
next 0.25 mile inspected segment, or to the end of the project, whichever occurs first.

H. Inspection Report: For each inspection required above, you must complete an
inspection report. At a minimum, the inspection report must include:

1. The inspection date;

2. Names, titles, and qualifications of personnel making the inspection;

3. Weather information for the period since the last inspection (or since
commencement of construction activity if the first inspection) including a best
estimate of the beginning of each storm event, duration of each storm event,
approximate amount of rainfall for each storm event (in inches), and whether any
discharges occurred;

4. Weather information and a descrlptlon of any discharges occurring at the time of

the inspection;

Location(s) of discharges of sediment or other pollutants from the site;
Location(s) of BMPs that need to be maintained;

Location(s) of BMPs that failed to operate as designed or proved inadequate for a
particular location; '

8. Location(s) where addltlonal BMPs are needed that d1d not exist at the time of

imspection; and
9. Corrective action required including implementation dates.

Naw

The inspection report must be signed in accordance with Appendix G, Section 11 of this
'permit. -

PART 5: STORMWATER POLLUTION PREVETNION PLANS (SWPPPs)

5.1 Stormwater Pollution Prevention Plan Framework

You must prepare a SWPPP before submitting your Notice of Intent (NOI) for permit
coverage. At least one SWPPP must be developed for each construction project covered
by this permit and the stormwater controls implemented at your site must be documented
in the SWPPP. If you prepared a SWPPP for coverage under a previous NPDES permit,
. you must review and update the SWPPP prior to submitting your NOIL,

The SWPPP does not contain effluent limitations; the technology and water quality-based
effluent limitations are contained in Part 3 of this permit. The SWPPP is intended to
document the selection, design, installation, and implementation of control measures that
are being used to comply with the effluent limitations set forth in Part 3.

The SWPPP must:
1. Identify all potential sources of pollutants that may reasonably be expected to
affect the quality of stormwater discharges from the construction site; and
»2. Describe control measures to be used to meet the effluent limits set forth in Part 3.
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5.2  SWPPP Contents: Site and Activity Description
A. Construction Site Operators: The SWPPP must identify all operators for the project
site, and the areas of the site over which each operator has control.

B. Nature of Construction Activity: The SWPPP briefly must describe the nature of the

.construction activity, including: »

‘1. The function of the project (e.g., low density residential, shopping mall, highway,

. ete);’

2. The intended sequence and timing of activities that disturb soils at the site;

3. Estimates of the total area expected to be disturbed by excavation, grading, or
other construction activities, including dedicated off-site borrow and fill areas;
and
A general location map (e.g., USGS quadrangle map, a portion of a city or county
map, or other map) with enough detail to identify the location of the construction
site and waters of the United States within one mile of the site.

e

C. Site Map: The SWPPP must contain a legible site map, showing the entire site,

identifying:
1. Direction(s) of stormwater flow and approximate slopes anticipated after grading
. activities;

2. Areas of soil disturbance and areas that will not be disturbed (or a statement that
all areas of the site will be disturbed unless otherwise noted);

Locations of major structural and nonstructural BMPs identified in the SWPPP;
Locations where stabilization practices are expected to occuir;

Locations of off-site material, waste, borrow or equipment storage areas;
Locations of all waters of the United States (including wetlands);

Locations where stormwater discharges to a surface water; and

Areas where final stabilization has been accomplished and no further
construction-phase permit requirements apply.

TR N R W

D. Construction and Waste Materials: The SWPPP must include a description of
construction and waste materials expected to be stored on-site with updates as

appropriate.

E. Locations of Other Industrial Stormwater Discharges: The SWPPP must describe
i‘nd identify the location and description of any stormwater discharge associated with
industrial activity other than construction at the site. This includes stormwater
discharges from dedicated aspbalt plants and dedicated concrete plants that are
covered by this permit.

5.3  Description of Control Measures to Reduce Pollutant Discharges

A. Control Measures: The SWPPP must include a description of all control measures
that will be implemented to meet the effluent limits in Part 3. For each major activity
identified in the project description the SWPPP must clearly document appropriate
control measures, the general sequence during the construction process in which the
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measures will be implemented, and which operator is responsible for the control
measure’s implementation.

B. Stabilization: The SWPPP must include a description of interim and permanent
stabilization practices for the site, including a schedule of when the practices will be

implemented.

C. Post-Authorization Records: The following records must be maintained with the
SWPPP following authorization under this permit:
1. Dates when gradmg activities occur;
2. Dates when construction activities temporarily or pennanently cease on a portion

of the site; and
3. Dates when stabilization measures are initiated.

54  Non-Stormwater D1scharges

The SWPPP must identify all allowable sources of non-stormwater discharges listed in
Part 1.3.B of this permit, except for flows from fire fighting activities that are combined
with stormwater discharges associated with construction activity at the site. The SWPPP
must also describe the pollution prevention measures used to eliminate or reduce non-
stormwater discharges consistent with Part 3.2. -

55  Documentation of Permit Eligibility Related to Endangered Species
The SWPPP must include-documentation supporting a determination of permit eligibility
with regard to Endangered Species, including: .

A. Information on whether federally-listed endangered or threatened species, or
federally-designated critical habitat may be in the project area;

B. Whether such species or critical habitat may be adversely affected by stormwater
discharges or stormwater discharge-related activities from the project;

“C. Results of the Appendix C listed species and critical habitat screening determinations;

D. Confirmation of delivery of NOI to EPA or to EPA’s electronic NOI system. This
‘may include an overnight, express or registered mail receipt acknowledgment; or
electronic acknowledgment from EPA’s electronic NOI system;

E. Any correspondence for any stage of project planning between the U.S. Fish and
Wildlife Service (FWS), EPA, the U.S. National Marine Fisheries Service (NMFS),
or others and you regarding listed species and critical habitat, including any
notification that delays your authorization to discharge under this permit; and

F. A description of measures necessary to protect federally-listed endangered or
threatened species, or federally-designated critical habitat.
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5.6 Documentation of Permit Eligibility Related to Total Maximum Daily Loads
The SWPPP must include documentation supporting a determination of permit eligibility
with regard to waters that have an EPA-established or approved TMDL, including:

A. 'Identification of whether your discharge is identified, either specifically or generally,
in an EPA-established or approved TMDL and any associated allocations,
requirements, and assumptions identified for your discharge;

B. Summaries of consultation with State or Federal TMDL authorities on consistency of
SWPPP conditions with the approved TMDL, and

C. Measures taken by you to ensure that your discharge of pollutants from the site is
consistent with the assumptions and requirements of the EPA-established or approved
TMDL, including any specific wasteload allocation that has been established that
would apply to your discharge.

See Part 1.3.C.5 for further information on determining permit eligibility related to
TMDLs. '

5.7 Copy of Permit Requirements

Copies of this permit and of the signed and certified NOI form that was submitted to EPA
must be included in the SWPPP. Also, upon receipt, a copy of the letter from the EPA
Stormwater Notice Processing Center notifying you of their receipt of your
administratively complete NOI must also be included as a componént of the SWPPP.

5.8  Applicable State, Tribal, or Local Programs
The SWPPP must be updated as necessary to reflect any revisions to applicable federal,
state, tribal, or local requirements that affect the stormwater controls you implement at

your site.

5.9 = Inspections
A record of each inspection and of any actions taken in accordance with Part 4 must be

retained with the SWPPP for at least three years from the date that permit coverage
expires or is terminated. The inspection reports must identify any incidents of non-
compliance with the permit conditions. Where a report does not identify any incidents of
non-compliance, the report must contain a certification that the construction project or
site is in compliance with this permit.

5.10 Maintaining an Updated Plan
The SWPPP must be modified:

A. To reflect modifications to stormwater control measures made in response to a change
in design, construction, operation, or maintenance at the construction site that has or
could have a significant effect on the discharge of pollutants to the waters of the
United States that has not been previously addressed in the SWPPP.
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. If during inspections or investigations by site staff, or by local, state, tribal or federal -
officials, it is determined that the existing stormwater controls are ineffective in
eliminating or significantly minimizing pollutants in stormwater discharges from the
construction site.

. Based on the results of an inspection, as necessary to properly document additional or
modified BMPs designed to correct problems identified. Revisions to the SWPPP
must be completed within seven (7) calendar days following the inspection.

5.11 Signature, Plan Review and Making Plans Available
A. Retention of SWPPP: A copy of the SWPPP (including a copy of the permit), NOI,

and acknowledgement letter from EPA must be retained at the construction site (or
other location easily accessible during normal business hours to EPA, a state, tribal or
local agency approving sediment and erosion plans, grading plans, or stormwater
management plans; local government officials; the operator of a municipal separate
storm sewer receiving discharges from the site; and representatives of the U.S. Fish
and Wildlife Service or the National Marine Fisheries Service) from the date of
commencement of construction activities to the date of final stabilization. If you have
day-to-day operational control over SWPPP .implementation, you must have a copy of
the SWPPP available at a central location on-site for the use of all those identified as
having responsibilities under the SWPPP whenever they are on the construction site.
If an on-site location is unavailable to store the SWPPP when no personnel are
present, notice of the plan's location must be posted near the main entrance at the
construction site. - '

. Main Entrance Signage: A sign or other notice must be posted conspicuously near
the main entrance of the construction site. If displaying near the main entrance is
infeasible, the notice can be posted in a local public building such as the town hall or
public library. The sign or other notice must contain the following information:

1. A copy of the completed Notice of Intent as submitted to the EPA Stormwater
Notice Processing Center; and ‘

2. If the location of the SWPPP or the name and telephone number of the contact
person for scheduling SWPPP viewing times has changed (i.e., is different than
that submitted to EPA in the NOI), the current location of the SWPPP and name

~ and telephone number of a contact person for scheduling viewing times.

For linear projects, the sign or. other notice must be posted at a publicly accessible

location near the active part of the construction project (e.g., where a pipeline project

crosses a public road). :

. Availability of SWPPP: SWPPPs must be made available upon request by EPA; a
state, tribal or local agency approving sediment and erosion plans, grading plans, or
stormwater management plans; local government officials; the operator of a
municipal separate storm sewer receiving discharges from the site; and
representatives of the U.S. Fish and Wildlife Service or the National Marine Fisheries
Service to the requestor. The copy of the SWPPP that is required to be kept on-site or
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locally available must be made available, in its entirety, to the EPA staff for review
-and copying at the time of an on-site inspection.

D. .Signature and Certification: All SWPPPs must be signed and certified in
accordance with Appendix G, Section 11.

5. 12 Requirements for Different Types of Operators

You may meet one or both of the operational control components in the definition of
operator found in Appendix A. Part 5.12.C applies to all permittees having control over
only a portion of a construction site.

A. If you have operational control over construction plans and specifications, you must
ensure that:

1. The project specifications meet the minimum requirements of this Part and all

other applicable permit conditions;

2. The SWPPP indicates the areas of the project where the operator has operational
control over project specifications, including the ability to make modifications in
specifications;

3. All other permittees implementing portions of the SWPPP (or their own SWPPP)

. who may be impacted by a change to the construction plan are notified of such
changes in a timely manner; and

4. The SWPPP indicates the name of the party(ies) with day-to-day operational
control of those activities necessary to ensure compliance w1th the SWPPP or
other permit conditions.

B. If you have operational control over day-to-day activities, you must ensure that:

1. The SWPPP meets the minimum requirements of this Part and identifies the

© parties responsible for implementation of control measures identified in the plan;

2. The SWPPP indicates areas of the project where you have operational control

over day-to-day activities;

3. The SWPPP indicates the name of the party(ies) with operational control over
~ project specifications (including the ability to make modifications in
specifications).

C. If you have operational control over only a portion of a larger project (e.g., one of
four homebuilders in a subdivision), you are responsible for compliance with all
applicable effluent limits, terms, and conditions of this permit as it relates to your
activities on your portion of the construction site, including protection of endangered
species, critical habitat, and historic properties, and implementation of control
measures described in the SWPPP. You must ensure either directly or through
coordination with other permittees, that your activities do not render another party’s
pollutant discharge controls ineffective. You must either implement your portion of a
common SWPPP or develop and implement your own SWPPP.

For more effective coordination of BMPs and opportunities for cost sharing, a
cooperative effort by the different operators at a site to prepare and participate in a
comprehensive SWPPP is encouraged. Individual operators at a site may, but are not

| A
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. required to, develop separate SWPPPs that cover only their portion of the project
provided reference is made to other operators at the site. In instances where there is
more than one SWPPP for a site, cooperation between the permittees is encouraged to
ensure the stormwater discharge control measures are consistent with one another
(e.g., provisions to protect listed species and critical habitat).

PART 6: TERMINATION OF COVERAGE

6.1 Submitting a Notice of Termmatlon

Submit a complete and accurate Notice of Termination (NOT) elther electronically
(strongly encouraged) at www.epa.gov/npdes/eNOI or by completing the paper Notice of
Termination form included in Appendix F of this permit and submitting that form to the
address listed in Part 2.2. .

6.2  When to Submit a Notice of Termination
You may only submit a Notice of Termmatlon (NOT) after one or more of the following

conditions have been met:

A. Final stabilization has been achieved on all porﬁons of the site for which you are
. responsible; ‘

B. Another operator has assumed control according to Appendix G, Section 11.C over
all areas of the site that have not been finally stabilized;

C. Coverage under an md1v1dua1 or alternative general NPDES permit has been
obtained; or . x B

D. For residential construction only, temporary stabilization has been completed and the
residence has been transferred to the homeowner.

The NOT must be submitted within 30 days of one of the above conditions being met.
Authorization to discharge terminates at midnight of the day the NOT is signed.

PART 7: RETENTION OF RECORDS

Copies of the SWPPP and all documentation required by this permit, including records of
all ddta used to complete the NOI to be covered by this permit, must be retained for at
least three years from the date that permit coverage expires or is terminated. This period
may be extended by request of EPA at any time.

PART 8: REOPENER CLAUSE

8.1  Procedures for Modlﬁcatlon or Revocation
Permit modification or revocation will be conducted according to 40 CF R §122.62,

§122.63, §122.64 and §124.5.
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8.2 Water Quality Protection

If there is evidence indicating that the stormwater discharges authorized by this permit
cause, have the reasonable potential to cause or contribute to an excursion above any
applicable water quality standard, you may be required to obtain an individual permit in
accordance with Part 2.6 of this permit, or the permit may be modified to include
different limitations and/or requirements.

8.3, Timing of Permit Modification

_ EPA may elect to modify the permit prior to its expiration (rather than waiting for the
new permit cycle) to comply with any new statutory or regulatory requirements, such as

for effluent limitation guidelines that may be promulgated in the course of the current

permit cycle.

I

PART 9: STANDARD PERMIT CONDITIONS

The federal regulations require that the Standard Conditions provisioned at 40 CFR
§122 41 be applied to all NPDES permits. You are required to comply with those
Standard Conditions, details of which are provided in Appendix G.

PART 10: PERMIT CONDITIONS APPLICABLE TO SPECIFIC STATES,
INDIAN COUNTRY, OR TERRITORIES

The provisions of this Part provide modifications or additions to the applicable conditions
of this permit to reflect specific additional conditions required as part of the state or tribal
CWA Section 401 certification process, or the Coastal Zone Management Act (CZMA)
certification process, or as otherwise established by the permitting authority. The specific
additional revisions and requirements only apply to activities in those specific states,
Indian country, and federal facilities. States, Indian country, and federal facilities not
mcluded in this Part do not have any modifications or additions to the applicable
conditions of this permit.

A. Region 1
1. MAR100000: Commonwealth of Massachusetts, except Indian country

a. State Water Quality Statutes, Regulations, and Policies:

1. You must comply with the Massachusetts Clean Waters Act (Ch. 21, ss.
26-53).

ii. You must comply with the conditions in 314 CMR 4.00 - Surface Water
Quality Standards.

iii. You must comply with the conditions in 314 CMR 3.00 - Surface Water
Discharge Permit Program.

iv. You must comply with the Wetlands Protection Act, Ch. 131, s. 40 and its
regulations, 310 CMR 10.00 and any order of Conditions issued by a
Conservation Commission or a Superseding Order of Conditions issued by the
Massachusetts Department of Environmental Protection.

Small and Large Construction Activities 22



General Permit

b. Department of Environmental Protection Storm Water Management Policy:

i.  You must comply with the Massachusetts Storm Water Management Policy,
and applicable Storm Water Performance Standards, as prescribed by state
regulations promulgated under the authority of the Massachusetts Clean
Waters Act, MGL Ch. 21, ss. 26-53 and the Wetlands Protection Act Ch. 131,

s. 40. .
c. Other State Environmental Laws, Regulations, Policies:

i. You must comply with the Massachusetts Endangered Species Act [MESA]
(MGL Ch. 313A and regulations at 321 CMR 10.00) and any actions
undertaken to comply with this storm water permit, shall not result in non-
compliance with the MESA.

ii. “You must not conduct activities under this permit that will interfere with
implementation of mosquito control work conducted in accordance with
Chapter 252 including, s. 5A thereunder and MassDEP Guideline Number
BRP G01-02, West Nile Virus Application of Pesticides to Wetland Resource
Areas and Buffer Zones, and Public Water Systems.

d. Other Department Directives: _

- The Department may require you to perform water quality monitoring during

the permit term if monitoring is necessary for the protection of public health

‘'or the environment as.designated under the authority at 314 CMR 3.00.

ii. The Department may require you to provide measurable verification of the
effectiveness of BMPs and other control measures in your management
program, including water quality monitoring.

iii. The Department has determined that compliance with this permit does not
protect you from enforcement actions deemed necessary by the Department
under its associated regulations to address an imminent threat to the public
health or a significant adverse environmental impact which results in a
_violation of the Massachusetts Clean Waters Act, Ch. 21, ss. 26-53.

iv. The Department reserves the right to modify the 401 Water Quality
Certification if any changes, modifications or deletions are made to the
general permit. In addition, thé Department reserves the right to add and/or
alter the terms and conditions of its 401 Water Quality Certification to carry
out its responsibilities during the term of this permit with respect to water

- quality, including any revisions to 314 CMR 4.00, Surface Water Quality
Standards. '

e. Permit Compliance
i. Should any violation of the Massachusetts Surface Water Quahty Standards

(314 CMR 4.00) or the conditions of this certification occur, the Department
will direct you to correct the violations(s). The Department has the right to
take any action as authorized by the General Laws of the Commonwealth to
address the violation of this permit or the MA Clean Waters Act and the
regulations promulgated thereunder. Substantial civil and criminal penalties
are authorized under MGL Ch. 21, s. 42 for discharging into Massachusetts’
waters in violation of an order or permit issued by this Department. This
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certification does not relieve you of the duty to comply with other applicable
Massachusetts statutes and regulations.

2. NHR100000: State of New Hampshire
“a. Ifyou disturb 100,000 square feet or more of contiguous area, you must also
apply for a “Significant Alteration of the Terrain Permit from DES pursuant to
RSA 485-A:17 and Env-Ws 415. This requirement applies to the disturbances of
only 50,000 square feet when construction occurs within the protected shoreline
(see RSA 483-B and Env-Ws 1400).

b. You must determine that any excavation dewatering discharges are not
contaminated before they will be authorized as an allowable non-storm water
discharge under this permit (see Subpart 1.3.B). The water is considered
uncontaminated if there is no groundwater contamination within 1,000 feet of the
discharge. Information on groundwater contamination can be generated over the
Internet via the NHDES web site hitp://www.des.state.nh.us (One Stop Data
Retrieval, Onestop Master Site Table). The web site also provides E-mail access
to an NHDES Site Remediation Contact to answer questions about using the Web
site.

c. Youmust treat any uncontaminated excavation dewatering discharges as

~ necessary to remove suspended solids and turbidity. The discharges must be
sampled at a location prior to mixing with storm water at least once per week
during weeks when discharges occur. The samples must be analyzed for total
suspended solids (TSS) and must meet monthly average and maximum daily TSS
limitations of 50 milligrams per liter (mg/L) and 100 mg/L, respectively. TSS
(a.k.a. Residue, Nonfilterable) analysis and sampling must be performed in
accordance with Tables IB (parameter, units and method) and II (required

. containers; preservation techniques and holding times) in 40 CFR 136.3 (see:
http.//www.access.gpo.gov/nara/cfr/waisidx_02/40cfr136_02.html). Records of
any sampling and analysis must be maintained and kept with the SWPPP for at

~least three years after final site stabilization.

d. During site design and preparation of the storm water pollution prevention plan
(SWPPP), you must consider opportunities for groundwater recharge using on-site
infiltration. The SWPPP must include a description of any on-site infiltration that
will be installed as a post construction storm water management measure (see
Subpart 3.4.E) or reasons for not employing such measures. For design
considerations for infiltration measures see the September 2001 DES publication
titled “Managing Storm Water as a Valuable Resource” which is available online
at: http://www.des.state.nh.us/StormWater/construction.htm. Loss of annual
recharge to groundwater should be minimized through the use of infiltration
measures wherever feasible.

B. Region 2 — No additional requirements.

C. Region 5

1. MNR]OOOOO: Indian Country within the State of Minnesota

i
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a. Fond du Lac Band of Lake Superior Chippewa

1.

il.

iii.

iv.

A copy of the Storm Water Pollution Prevention Plan must be submitted to the
following office at least thirty (30) days in advance of sending the Notice of Intent

(NOI) to EPA:

Fond du Lac Reservation
Office of Water Protection
1720 Big Lake Road
Cloquet, MN 55720

CGP applicanfs are encouraged to work with the FDL Office of Water Protection
in the identification of all proposed receiving waters.

Copies of the NOI and the Notice of Termination (NOT) must be sent to the Fond
du Lac Office of Water Protection at the same time they are submitted to EPA.
This certification does not pertain to any new discharge to Outstanding
Reservation Resource Waters (ORRW) as described in §105 b.3 of the Fond du
Lac Water Quality Standards (Ordinance #12/98). Although additional waters
may be designated in the future, currently Perch Lake, Rice Portage Lake, Miller
Lake, Deadfish Lake and Jaskari Lake are designated as ORRWs. New
dischargers wishing to discharge to an ORRW must obtain an individual permit
for stormwater discharges from large and small construction activities.

All work shall be carried out in such a manner as will prevent violations of water
quality criteria as stated in the Water Quality Standards of the Fond du Lac
Reservation, Ordinance 12/98 as amended. This includes, but is not limited to,

the prevention of any discharge that causes a condition in which visible solids,.

bottom deposits, or turbidity impairs the usefulness of water of the Fond du Lac
Reservation for any of the uses designated in the Water Quality Standards of the
Fond du Lac Reservation. These uses include wildlife, aquatic life, warm and

* cold water fisheries, subsistence fishing (netting), primary contact recreation,

vi.

cultural, wild rice areas, aesthetic waters, agriculture, navigation and commercial.
Appropriate steps shall be taken to ensure.that petroleum products or other
chemical pollutants are prevented from entering waters of the Fond du Lac
Reservation. All spills must be reported to the appropriate emergency
management agency, and measures shall be taken immediately to prevent the
pollution of waters of the Fond du Lac reservation, including groundwater,

This certification does not authorize impacts to cultural, historical, or
archeological features or sites, or properties that may be eligible for such listing.

b. Grand Portage Band of Lake Superior Cthpewa [Coverage not yet available]

2. WIRIOOOOO Indian Country within the State of Wlsconsm except the Sokaogon
Chippewa Community.

a.

No additional requirements
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- Note: Facilities within the Sokaogon Chippewa Community are not eligible for
stormwater discharge coverage under this permit. Contact the Region 5 office for an
individual permit application.

D.:Region 6

1. NMR100000: The State of New Mexico, except Indian country
la. In addition to all other provisions of this permit, operators who intend to obtain
authorization under this permit for all new stormwater discharges must satisfy the
conditions in Part 10.C.1.b., unless a TMDL has been established for the
receiving stream which specifies a waste load allocation (WLA) for construction
stormwater discharges or the receiving stream is a Tier 3 water, in which case Part
. 10.C.1.c. applies.
b. The SWPPP must include site-specific interim and permanent stabilization,
' managerial, and structural solids, erosion, and sediment control best management
practices (BMPs) and/or other controls that are designed to prevent to the
maximum extent practicable an increase in the sediment yield and flow velocity
i from pre-construction, pre-development conditions to assure that applicable
. standards in 20.6.4 NMAC, including the antidegradation policy, or WLAs are
met. This requirement applies to discharges both during construction and after
construction operations have been completed. The SWPPP must identify, and
document the rationale for selecting these BMPs and/or other controls. The
SWPPP must also describe design specifications, construction specifications,

" maintenance schedules (including a long term maintenance-plan), criteria for
inspections, as well as expected performance and longevity of these BMPs. BMP
selection must be made based on the use of appropriate soil loss prediction

' models (such as SEDCAD 4.0, RUSLE, SEDIMOT II, MULTISED, etc.), or
equivalent, generally accepted (by professional erosion control specialists), soil
loss prediction tools. The operator(s) must demonstrate, and include
documentation in the SWPPP, that implementation of the site-specific practices
will assure that the applicable standards or WLAs are met, and will result in
sediment yields and flow velocities that, to the maximum extent practicable, will
not be greater than the sediment yield levels and flow velocities from pre-
construction, pre-development conditions. The SWPPP must be prepared in
accordance with good engineering practices by qualified (e.g., CPESC certified,
engineers with appropriate training, etc.) erosion control specialists familiar with
the use of soil loss prediction models and design of erosion and sediment control
systems based on these models (or equivalent soil loss prediction tools). The
operator(s) must design, implement, and maintain BMPs in the manner specified
in the SWPPP!

c. Operators are not eligible to obtain authorization under this permit for all new
stormwater discharges to outstanding national resource waters (ONRWS) (also
referred to as “Tier 3: waters). According to the Antidegradation Policy at
Paragraph 3 of Subsection A of 20.6.4.8 NMAC, in part, “ONRWs may include,
but are not limited to, surface waters of the state within national and state
monuments, parks, wildlife refuges, waters of exceptional recreational or
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. ecological significance, and waters identified under the Wild and Scenic Rivers
Act.” No ONRWs exist at the time this permit is being finalized; however, during
the term of the permit, if a receiving water is designated as an ONRW, the
operator must obtain an individual permit for stormwater discharges from large
and small construction activities.

d. Stormwater discharges associated with construction activity that the State has
determined to be or may reasonably be expected to be contributing to a violation
of an applicable standard, including the antidegradation policy, are not authorized
by this permit. Note: Upon receipt of this determination, NMED anticipates that,
within a reasonable period of time, EPA will notify the general permittee to apply
Jor and obtain an individual NPDES permit for these discharges per 4 0 CFR Part
122.28(b)(3).

e. Inspections required under Part 4 must be conducted at least once every 14
calendar days and within 24 hours of the end of a storm event of 0.5 inches or
greater. The option for inspections at least once per 7 calendar days is not
available. The Inspection Waivers provided in Part 4.B and C still apply.

f. Permittees can use temporary erosion controls as described in item 3 of the
Appendix A definition of “Final Stabilization” as a method for final stabilization
under the permit only under the following conditions:

If this option is selected, you must notify SWQB at the address listed ih item g.
below at the time the NOT is submitted to EPA. The information to be submitted
mcludes

e A copy of the NOT;

e Contact information, including 1nd1v1dual name or title, address, and phone
number for the qualified (see CGP Part 4.10.D) party responsible for
implementing the final stabilization measures; and

¢ The date that the temporary erosion control practice was implemented (this is
always prior to, and sometimes significantly:prior to, submission of an NOT) and
the projected timeframe that the 70% native vegetative cover requirements are
expected to be met. (Note that if more than three years is required to establish 70
percent of the natural vegetative cover, this technique cannot be used or cited for
fulfillment of the final stabilization requirement — you remain responsible for
establishment of final stabilization)

SWQB also requires that you periodically (minimum once/year) inspect and
propetly maintain the area until the criteria for final stabilization, as defined in
Appendix A, item 3 of the CGP, have been met. You must prepare an inspection
report documenting the findings of these inspections and signed in accordance
with Appendix G, Section 11 of the CGP. This inspection record must be retained
along with the SWPPP for three years after the NOT is submitted for the site and
additionally submitted to SWQB at the address listed in item g. below. The
inspections must at a minimum include the following;:

e Observations of all areas of the site disturbed by construction activity;
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Best Management Practices (BMPs)/post-construction storm water controls must
be observed to ensure they are effective;

An assessment of the status of vegetative re-establishment; and

Corrective actions required to ensure vegetative success within three years, and
control of pollutants in storm water runoff from the site, including implementation
dates. '

Signed copies of discharge monitoring reports, individual permit applications, and
all other reports required by the permit to be submitted, shall also be sent to:

Program Manager

Point Source Regulation Section
Surface Water Quality Bureau

New Mexico Environment Department
P.O.Box 26110 ~
Santa Fe, NM 87502

2. NMR10000I: Indian country within the State of New Mexico, except Navajo
Reservation Lands that are covered under Arizona permit AZR10000]I and Ute
Mountain Reservation Lands that are covered under Colorado permit COR100001

a.

b,

|
i

Pueblo of Acoma. The following conditions apply only to facilities on or
bordering the Pueblo of Acoma with discharges into or flowing into waters of the

Pueblo.
i. A copy of the Notice of Intent and Notice of Termination must be submitted

to the Haaku Water Office at the address below at the same time they are
submitted to EPA. A copy of the storm water pollution prevention plan
must be provided to the Haaku Water Office upon request.

ii. HAAKU WATER OFFICE
PO Box 309
Pueblo of Acoma, NM 87034

Pueblo of Isleta. The following conditions apply only to discharges on the Pueblo
of Isleta.

i. Subpart 1.3.C.4, (Eligibility, Limitations on Coverage) first sentence, is
revised to read: “This permit does not authorize discharges that EPA or the
Pueblo of Isleta, prior to authorization under this permit, determines will
cause, have the reasonable potential to cause, or contribute to an excursion
above any applicable water quality standard or impairment of a designated
use of receiving waters.”

ii. Subpart 2.2. (How to Submit) is amended to require: Copies of all Notices
of Intent submitted to EPA must also be sent concurrently to the Pueblo of
Isleta at the following address. Discharges are not authorized by this permit
unless an accurate and complete Notice of Intent has been submitted to the

Pueblo of Isleta.

Regular U.S. Mail Delivery
Natural Resources Department
Pueblo of Isleta

i
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P.O. Box 1270
Isleta, NM 87022

Overnight/Express Mail Delivery
Natural Resources Department

Building L
11000 Broadway, SE
Albuquerque, NM 87105

iii. Part 2 (Authorizations for Discharges of Storm Water from Construction
Activity), second sentence, is amended to read: “Discharges are not
authorized if your NOI is incomplete or inaccurate, if you failed to submit a
copy of the NOI to the Pueblo of Isleta, or if you were never e11g1b1e for
permit coverage.

iv. Subpart 5.3 (Description of Control Measures to Reduce Pollutant
Discharges), section A, last sentence, is amended to read: “For each major
activity identified in the project description the SWPPP must clearly
describe appropriate control measures, the general sequence during the
construction process in which the measures will be implemented, and which
operator is responsible for the control measure’s implementation and
maintenance.”

v. Subpart 5.7 (Copy of Permit Requirements), first sentence, is revised to read
“Copies of this permit and of the signed and certified NOI form that was
submitted to the Pueblo of Isleta and EPA must be included in the SWPPP.”

vi. Subpart 4. (Inspections), section A is'revised to read “Inspections must be
conducted at least once every 7 calendar days and within 24 hours of the end
of a storm event of 0.5 inches or greater.”

vii. Subpart 4. (Inspections), section H, last paragraph, is amended to add:
“Copies of inspection reports that identify incidents of noncompliance shall
be sent to Pueblo of Isleta at the address listed in Subpart 2.2.” (See above)

viii. Subpart 5.11. (Signature, Plan Review and Making Plans Avallable)
section A, first sentence is amended to read:

“A copy of the SWPPP (including a copy of the permit), NOI, and
acknowledgement letter from EPA must be retained at the construction
site (or other location easily accessible during normal business hours to
the Pueblo of Isleta’s Natural Resources Department, EPA, a state, tribal
or local agency approving sediment and erosion plans, grading plans, or
storm water management plans; local government officials; the operator of
a municipal separate storm sewer receiving discharges from the site; and
representatives of the U.S. Fish and Wildlife Service or the National
Marine Fisheries Service) from the date of commencement of construction
activities to the date of final stabilization.”

ix. Subpart 5.11. (Signature, Plan Review and Making Plans Available), section |
C. is amended to read: “SWPPPs must be made available upon request by
EPA,; representatives of the Pueblo of Isleta Natural Resources Department,

a state, tribal or local agency approving sediment and erosion plans, grading
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plans, or storm water management plans; local government officials; the
operator of a municipal separate storm sewer receiving discharges from the
site; and representatives of the U.S. Fish and Wildlife Service or the
National Marine Fisheries Service to the requestor. The copy of the SWPPP
that is required to be kept on-site or locally available must be made
available, in its entirety, to the EPA staff and the Pueblo of Isleta’s Natural
Resources Department staff for review and copying at the time of an on-site
inspection.

x. Subpart 3.1.A (Sediment Controls), is amended to add: “Erosion and
sediment controls shall be designed to retain sediment on-site.”

xi. Subpart 3.1.1 (Spills/Releases in Excess of Reportable Quantities), first
bullet is amended to read: “you must provide notice to the Pueblo of Isleta
Natural Resources Department (505-869-5748) and the National Response
Center (NRC) (800—424-8802; in the Washington, DC, metropolitan area
call 202-426— 2675) in accordance with the requirements of 40 CFR Part
110, 40 CFR Part 117 and 40 CFR Part 302 as soon as site staff have
knowledge of the discharge; and”

xii. Subpart 3.4.B (Attainment of Water Quality Standards After Authorization),
is amended to add: “You must provide the Pueblo of Isleta, at the address
listed in Subpart 2.2, with a copy of the EPA notification, modifications to
your storm water controls, data and certification required by EPA.”

xiii. Subpart 6.1. (Submitting a Notice of Termination) is amended to add:
Copies of all Notices of Termination submitted to EPA must also be sent

' concurrently to the Pueblo of Isleta at the following address in Subpart 2.2.

: xiv. Any correspondence, other than NOIs and NOTs, with the Pueblo of Isléta
concerning storm water discharges authorized by this permit shall sent one
of the addresses in Subpart 2.2.

xv. Appendix G, Section 9, first sentence is amended to read: “You must allow
the Pueblo of Isleta’s Natural Resources Department, EPA, or an authorized
representative (including an authorized contractor acting as a representative
of the Administrator), upon presentation of credentials and other documents

! as may be required by law, to:...”

' xvi. Appendix G, Section 12, subsections A- H are amended to require that
when you must notify EPA of an event (e.g., planned changes, anticipated
noncompliance, transfers, required reporting due to potential adverse effects
or environmental impacts or other noncompliance matters), the Pueblo of
Isleta must also be notified.

xvii. Parties wishing to apply for an Equivalent Analysis Waiver (see Appendix
D, Section C) must provide a copy of the waiver analysis to the Pueblo of
Isleta at the address specified in Subpart 2.2 at the time it is submitted to

: EPA.

c. Ohkay Owingeh (San Juan Pueblo). The following conditions apply only to

discharges on Ohkay Owinegeh.

Small; and Large Construction Activities : 30




General Permit

i. Copies of the Notice of Intent (NOI) and Notice of Termination (NOT) must
be provided to the Pueblo at the time it is provided to the Environmental
Protection Agency, at the following address. A copy of the Storm Water
Pollution Prevention Plan must be provided to the Pueblo upon request.

Office ;)f Environmental Affairs
P.O.Box 717
Ohkay Owingeh, NM 87566

il. Appendix G, Section 10 (Monitoring and records), item D is amended to
add: “All monitoring must be conducted in accordance with the Pueblo of
San Juan’s Quality Assurance Project Plan.”

d. Pueblo of Nambé. The following conditions apply only to discharges on the
Pueblo of Nambé. :

i. Copies of the Notice of Intent (NOI), Notice of Termination (NOT), and any
analytical data must be provided to the Nambé Pueblo Department of
Environment and Natural Resources (DENR) at the time it is provided to the
Environmental Protection Agency, at the following address. A copy of the
Storm Water Pollution Prevention Plan must be provided to the Pueblo upon
request. -

ii. All correspondence chall be sent to:

Pueblo of Nambé
- Department of Environment and Natural Resources
Rt. 1 Box 117-BB :
Santa Fe, NM 87506
505-455-2036 ext. 120 fax: 505-455-8873
e. Pueblo of Picuris. The following conditions apply only to discharges on the
Pueblo of Picuris.

i. Copies of the Notice of Intent (NOI), Notice of Termination (NOT), and any
analytical data (e.g. Discharge Monitoring Reports, etc.) or any other
reports must be provided to the Pueblo at the time it is provided to the
Environmental Protection Agency. A copy of the Storm Water Pollution
Prevention Plan must be provided to the Pueblo upon request.

ii. All correspondence shall be sent to:

Cordell Arellano
Director, Environment Department
Pueblo of Picuris
PO Box 158"
Penasco, NM 87553 :
f. -Pueblo of Pojoaque. The following conditions apply only to discharges on the
Pueblo of Pojoaque.

i. Copies of the Notice of Intent (NOI), Notlce of Termlnatlon (NOT), and any
analytical data (e.g. Discharge Monitoring Reports, etc.) or any other
reports must be provided to the Pueblo at the time it is provided to the
Environmental Protection Agency. A copy of documents related to the
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Stotm Water Pollution Prevention Plan must be provided to the Pueblo upon
request.
1i. All correspondence shall be sent to:

Luke Mario Duran
Director, Environment Department
Pueblo of Pojoaque
5 West Gutierrez, Suite 2b
Santa Fe, NM 87506
g. Pueblo of Taos. The following condltlons apply only to discharges on the Pueblo
of Taos.

1. Copies of the Notice of Intent (NOI) and Notice of Termination (NOT) must
be provided to the Taos Pueblo Governor’s Office and the Taos Pueblo
Environmental Office at the same time as or prior to submission to the

f Environmental Protection Agency. A copy of the Storm Water Pollution
Prevention Plan must be provided to Pueblo environmental personnel upon
request.

: ii. All correspondence for both the Taos Pueblo Governor’s Office and the

| Taos Pueblo Environmental Office (same address) shall be sent to:

Governor/ Taos Pueblo Environmental Office (as applicable)
Taos Pueblo
’ PO Box 1846
j Taos, NM 87571
h. Pueblo of Sandia. The following conditions apply only to discharges on the
Pueblo of Sandia.

i. A copy of the Notice of Intent (NOI) must be provided to the Pueblo at the
same, (or prior to) the time it is submitted to the Environmental Protection
Agency.

ii. The Pueblo of Sandia objects to use of Low Rainfall Erosivity Waivers (see
Appendix D, Part A) for any small construction activities on the Pueblo, so
this watver will not be available for construction projects on the Pueblo.
Permittees wishing to apply for all other waivers (see Appendix D) must
provide a copy of the waiver certification or analysis to the Pueblo of Sandia
Environment Department.

iii. The Storm Water Pollution Prevention Plan (SWPPP) must be available to
the Pueblo of Sandia either electronically or hard copy upon request for
review. The SWPPP must be made available at least fourteen (14) days
before construction begins. The fourteen (14) day period will give Tribal

: staff time to become familiar with the project site, prepare for construction

‘ inspections, and determine compliance with the Pueblo of Sandia Water
Quality Standards. Failure to provide a SWPPP to the Pueblo of Sandia
may result in denial of the discharge or construction delay.

iv. Discharges are not authorized by this permit unless and until:

a. An accurate and complete NOI has been submitted to the Pueblo;
AND

i -
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b. An “Authorization to Proceed Letter” with any site specific mitigation
requirements has been received from the Pueblo of Sandia following
their review of the NOI and SWPPP and the permittee complies with

. ~all applicable requirements therein. '

v. Before submitting a Notice of Termination (NOT), permittees must clearly
demonstrate to the Pueblo of Sandia Environment Department though a site
visit or documentation that requirements for site stabilization have been met
and any temporary erosion control structures have been removed (or
operational control is being passed to another operator). A short letter
concurring that conditions for submittal of an NOT have met will be sent to
the permittee by the Pueblo. Upon receipt of this letter, and provided the all
other applicable requirements of the permit are met, the permittee will be
eligible to submit and NOT.

vi. You must telephone the Pueblo.of Sandia Env1ronment Department at (505)

‘ 867-4533 of any noncompliance that may endanger human health or the
. environment within ten (10) hours of becoming aware of the circumstance.
vii. All corresondance shall be sent to:

. Scott Bulgrin, Water Quality Manager
Pueblo of Sandia
481 Sandia Loop
Bernalillo, NM 87004 :
i. Santa Clara Pueblo. The following conditions apply only to discharges on the
Santa Clara Pueblo.

i. Copies of the Notice of Intent (NOI) and Notice of Tennmatlon (NOT) must
be provided to the Pueblo of Santa Clara Office of Environmental Affairs
when they are submitted to the Environmental Protection Agency.

ii. A copy of the storm water pollution prevention plan must be made available
to the Pueblo of Santa Clara Office of Environmental Affairs upon request.

iii. Construction site operators must notify the Pueblo of Santa Clara Office of

~ Environmental Affairs by telephone at (505) 753-7326 of any non-
compliance discharges that may endanger human health or the environment
within twenty-fout (24) hours of becoming aware of the discharge.
_iv. All correspondence shall be sent to:

Santa Clara Office of Environmental Affairs Taos Pueblo
One Kee Street .
PO Box 580
Espanola, NM 87532
505-753-7326 Tel
505-747-2728 Fax
j.  Pueblo of Tesuque. The following conditions apply only to discharges on the
Pueblo of Tesuque.
i. Copies of the Notice of Intent (NOI), Notice of Termmatlon (NOT), and any
analytical data (e.g. Discharge Monitoring Reports, etc.) or any other

33
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reports must be provided to the Pueblo at the time it is provided to the
Environmental Protection Agency.

ii. A copy of documents related to the Storm Water Pollution Prevention Plan
must be provided to the Pueblo upon request.

iii. All correspondence shall be sent to:

Ryan Swazo-Hinds
Sr. Envirionmental Technician
Pueblo of Tesuque
Environment Department
Rt. 42, Box 360-T
‘ Santa Fe, NM 87506
3. OKRI 0000F: Discharges in the State of Oklahoma that are not under the authority of
the Oklahoma Department of Environmental Quality, including activities associated
w1th oil and gas exploration, drilling, operations, and pipelines (includes SIC Groups
13 and 46, and SIC codes 492 and 5171), and point source discharges associated with
agricultural production, services, and silviculture (includes SIC Groups 01, 02, 07,
08, 09).
- a. Inaccordance with Oklahoma’s Water Quality Standards (OAC 785:45-5-25),
Subpart 1.3.C. (Limitations on Coverage) is modified to add paragraphs 8 and 9
as follows:

“8. For activities located within the watershed of any Oklahoma Scenic River,
including the Illinois River, Flint Creek, Barren Fork Creek, Upper Mountain
Fork, Little Lee Creek, and Big Lee Creek or any water or watershed designated
“ORW?” (Outstanding Resource Water) in Oklahoma’s Water Quality Standards,
this permit may only be used to authorize discharges from temporary
construction activities. Discharges from any on-going activities such as sand
and gravel mining or any other mineral mining are not authorized.

9. For activities located within the watershed of any Oklahoma Scenic River,
including the Illinois River, Flint Creek, Barren Fork Creek, Upper Mountain
Fork, Little Lee Creek, and Big Lee Creek or any water or watershed designated
“ORW?” (Outstanding Resource Water) in Oklahoma’s Water Quality Standards,
this permit may not be used to authorize discharges from support activities,
including concrete or asphalt batch plants, equipment staging yards material
storage areas, excavated material disposal areas, or borrow areas.’

4. OKR] 0000I: Indian country within the State of Oklahoma.

a. In order to protect downstream waters subject to the state of Oklahoma’s Water
Quality Standards (OAC 785:45-5-25) where receiving waters flow from Indian
Country to State waters, Subpart 1.3.C. (Limitations on Coverage) 1s modified
to add paragraphs 8 and 9 as follows:

“8. For activities located within the watershed of any Oklahoma Scenic River,
' including the Illinois River, Flint Creek, Barren Fork Creek, Upper Mountain
' Fork, Little Lee Creek, and Big Lee Creek or any water or watershed designated

i
|
I
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“ORW” (Outstanding Resource Water) in Oklahoma’s Water Quality Standards,
this permit may only be used to authorize discharges from temporary
construction activities. Discharges from any on-going activities such as sand
and gravel mining or any other mineral mining are not authorized.

9. For activities located within the watershed of any Oklahoma Scenic River,
including the Illinois River, Flint Creek, Barren Fork Creek, Upper Mountain
Fork, Little Lee Creek, and Big Lee Creek or any water or watershed designated

. “ORW?” (Outstanding Resource Water) in Oklahoma’s Water Quality Standards,
this permit may not be used to authorize discharges from support activities,
including concrete or asphalt batch plants, equipment staging yards, material
storage areas, excavated material disposal areas, orborrow areas.”

b. Pawnee Nation of Oklahoma. The following conditions apply only to

discharges on the Pawnee Nation of Oklahoma.

1. Copies of the Notice of Intent (NOI) and Notice of Termination (NOT)
must be provided to the Pawnee Nation at the same time they are
submitted to the Environmental Protection Agency.

ii. A copy of the storm water pollution prevention plan must be made
available to Pawnee Nation Department of Envuonmental
Conservation and Safety upon request.

iii. Construction site operators must notify the Pawnee Nation Department
of Environmental Conservation and Safety by telephone at (918) 762-

. - 3655 immediately of any non—comphance with any provision of the
permit conditions.

iv. All correspondence shall be sent to: .

Pawnee Nation i

Department of Environmental Conservation and Safety

PO Box 470

Pawnee, OK 74058

5. TXRI10000F: Discharges in the State of Texas that are not under the authority of the

Texas Commission on Environmental Quality, including activities associated with the
exploration, development, or production of oil or gas or geothermal resources,
including transportation of crude oil or natural gas by pipeline.

NOTE: This permit does not create an obligation to obtain a permit where such
obligation does not already exist under federal statute or regulation. For more
informatiori on the Clean Water Act §§ 402(1)(2) permitting exemption for
uncontaminated discharges of storm water from oil and gas exploration, production,
processing, or treatment operations or transmission facilities, visit:
bttp://cfpub.epa.gov/npdes/stormwater/oilgas.cfm -

D. Region 8
1. MTR10000I: :
a. Confederated Salish and Kootenai Tribes. The following conditions only apply
for projects on the Flathead Indian Reservation:
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Small and Large Construction Activities



- General Permit

i Permittees must send a Stormwater Pollution Prevention Plan (SWPPP) to
the Tribe at least 30 days before construction starts;
il Before submitting a Notice of Termination (NOT), permittees must clearly

demonstrate to an appointed tribal staff person during an on-site inspection
that requirements for site stabilization have been met;

1il. Permittees submitting electronic Notices of Intents (eNOI’s) to USEPA
must cc a copy to NRD-EPD(@cskt.org; and

iv, Written NOIs, SWPPPs, and NOTs shall be mailed to:

Confederated Salish and Kootenai Tribes
National Resources Department
Department Head

P.O. Box 278

Pablo, MT 59855

Permittees may also submit their SWPPP and NOT to
NRD-EPD(@cskt.org
b. Fort Peck Tribes. The following conditions only apply for projects on the Fort

Peck Indian Reservation:

i. The permittee must send a copy of the Notice of Intent (NOI) and the
Notice of Termination (NOT) to the Tribes at the same time that the NOI
and NOT is submitted to EPA. Copies of the NOI and NOT shall be
accepted either electronically or hard copy format and should be sent to:

Deb Madison
Environmental Programs Manager
Fort Peck Assiniboine & Sioux Tribes
P.O. Box 1027
Poplar, MT 59255
Tel: 406.768.2389 Fax: 406.768.5606
E-mail: 2horses@nemont.net
ii. A copy of the proposed SWPPP at the time of NOI/NOT submissions
must be sent to the Tribes to ensure that upon closure of the site and/or
activities all environmental commitments have been met.

¢. Northern Cheyenne Reservation. The following conditions only apply for

projects on the Northern Cheyenne Indian Reservation: .

L Permittees must contact the Northern Cheyenne Environmental Protection
Department at (406) 477-6506 prior to authorization to discharge under
the general permit;

11. The Tribe shall review and approve SWPPPs prior to approval; and

1. The Tribe shall review and improve BMPs on site to ensure that Tribal
water quality standards are protected.
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E. Region 9
ASR100000: The Island of Amerlcan Samoa
a. Discharges authorized by the general perm1t shall meet all applicable American
Samoa water quality standards.
" b. Permittees discharging under the general permit shal] comply with all conditions
of the permit.
3. AZR10000I: Indian country lands within the State of Arizona, including Navajo
Reservation lands in New Mexico and Utah )
a. White Mountain Apache Tribe. The following condition applies only for projects
on the White Mountain Apache Reservation: All NOIs for proposed stormwater
discharge coverage shall be provided to the following address:

[o—y

Tribal Environmental Planning Office
P.O. Box 2109
Whiteriver, AZ 85941

b. Hoopa Valley Tribe. The following conditions apply only for projects on the
Hoopa Valley Reservation:

i. All notices of intent submitted for stormwater discharges under the general
permit in Hoopa Valley Indian Reservation (HVIR) shall be submitted to
the Tribal Environmental Protection Agency (TEPA); and

ii. All pollution prevention plans for stormwater discharge in HVIR shall be
submitted to TEPA for review and approval.

¢. 29 Palms Band of Mlssmn Indians. The following condltlons apply only for
projects on the 29 Palms Band of Mission Indians Reservation:

i. The 29 Palms Tribal EPA is informed of any future changes made to the
proposed CGP;

il. For each permitted activity, the U.S. EPA will ensure that all terms and
conditions of the proposed CGP are complied with;

iii Notices of intent must be submitted to the 29 Palms Tribal EPA for
review, comment and tracking;

iv. Copies of stormwater pollution prevention plans (SWPPPs) and
supporting Best Management Practices (BMPs) must be submitted to the
29 Palms Tribal EPA for review and compliance;

v. Copies of all monitoring reports must be provided to the 29 Palms Tribal
EPA; ' .

vi. Depending on the permitted activity, the 29 Palms Tribal EPA reserves the
right to stipulate additional monitoring requirements; and

vii. In order to meet the requirements of Tribal law, including water quality
standards, each of the conditions cited in the proposed CGP and the
Twenty-Nine Palms Band of Mission Indians certification shall not be
made any less stringent.
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d. Hualapai Tribe. The following conditions apply bnly for projects on the Hualapai

€.

Reservation;

i. All notices of intent for proposed stormwater discharges under the CGP
and all pollution prevention plans for stormwater discharges on Hualapai
Tribal lands shall be submitted to the Water Resource Program through
the Tribal Chairman for review and approval, P.O. Box 179, Peach
Springs, AZ 86434.

Pyramid Lake Paiute Tribe. The following conditions apply only for préj ects on
the Pyramid Lake Paiute Reservation:

i. All notices of intent (NOIs) must be submitted to the Tribe for review,
comments and tracking;

ii. copies of all Stormwater Pollution Prevention Plan (SWPPPs) and
supporting Best Management Practices (BMPs) must be submitted to the
Pyramid Lake Paiute Tribe for review and concurrence;

iii. copies of the criteria for Effluent Limitations Guidelines (ELGs) and the
criteria for proposed Qualifying Local Programs (QLPs) to be used for
sediment and erosion control pursuant to 40 CFR 122.44(s) be provided to
the Pyramid Lake Paiute Tribe; and

iv. copies of all monitoring reports must be provided to the Pyramid Lake
Paiute Tribe.

4. MPR]OOOOO Commonwealth of the Northern Mariana Islands (CNMI)

a.

An Earthmovmg and Erosion Control Permit shall be obtained from the CNMI
DEQ prior to any construction activity covered under the NPDES general permit.

- All conditions and requirements set forth in the USEPA NPDES general permit

for discharges from large and small construction must be complied with.
A SWPPP for storm water discharges from construction activity must be

approved by the Director of the CNMI DEQ prior to the submission of the NOI to
USEPA. The CNMI address for the submittal of the SWPPP for approval is:

Commonwealth of the Northern Mariana Islands
Office of the Governor

Director, Division of Environmental Quality (DEQ)
P.O. Box 501304 C.K.

Saipan, MP 96950-1304

An NOI to be covered by the general permit for discharges from large and small
construction sites must be submitted io CNMI DEQ (use above address) and
USEPA, Region 9, in the form prescribed by USEPA, accompanied by a SWPPP
approval letter from CNMI DEQ.

The NOI must be postmarked seven (7) calendar days prior to any storm water
discharges and a copy must be submitted to the Director of CNMI DEQ (use
above address) no later than seven (7) calendar days prior to any stormwater
discharges.
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f. Copies of all monitoring reports required by the NPDES general permit must be
submitted to CNMI DEQ (use above address).

g. In accordance with section 10.3(h) and (i) of the.CNMI water quality standards,
CNMI DEQ reserves the right to deny coverage under the general permit and to
require submittal of an application for an individual NPDES permit based on a
review of the NOI or other information made available to the Director.

F. Region 10
1. AKR100000: The State of Alaska, except Indian country
a. For Storm Water Pollution Prevention Plans

i.

ii.

Operators of construction projects disturbing at least one acre of land but
less than five acres of land shall submit a copy of the Notice of Intent (NOI)
to the Alaska Department of Environmental Conservation (ADEC) at the
same time it is submitted to the EPA Submittals to ADEC shall be made to
the followmg address ¢

Alaska Department of Environmental Conservation

Wastewater Discharge/Storm Water

555 Cordova St.

Anchorage, AK 99501 .
Operators of construction projects that disturb five or more acres of land and
that are located outside the areas of the local governments described in
numbers iii, iv, v, or vi below, shall submit a copy of the Storm Water
Pollution Prevention Plan (SWPPP) and a copy of the NOI to ADEC for
review. The SWPPP shall be accompanied by the state-required plan review
fee (see 18 AAC 72.955).

iii. Within the Municipality of Anchorage

" (1) Operators of construction projects disturbing one or more acres of
land shall submit a copy of the SWPPP to either ADEC or the
Municipality based on the project type and operator as shown in the
following table

Project Type

Government (federal, state, municipal) road projects and other
government transportation projects such as ports, railroads or airports | ADEC

Submit SWPPP to

Utility projects for which the utility is initiating the work Municipality
Work that requires a Building Permit o Municipality
Non-publicly funded transportation projects Municipality

(2) Submittal of the SWPPP to the Municipality should be made before
or at the same time the NOI is submitted to the EPA and ADEC and
shall be accompanied by any Municipality-required fee. Copies of
the SWPPP shall be submitted to the Municipality at the following -

address
Municipality of Anchorage
Office of Planning Development and Public Works
4700 South Elmore Rd.
PO Box 196650
Anchorage, AK 99519-6650

Small and Large Construction Activities

39




General Permit

(3) Submittals to ADEC shall include a copy of the SWPPP and a copy
of the NOI for review and shall be accompanied by the state-required
plan review fee (see 18 AAC 72.995).
iv. Within the urbanized area boundary of the Fairbanks North Star Borough
check with the Borough for the latest requirements.
Fairbanks North Star Borough
Department of Public Works
PO Box 71267 :
Fairbanks, AK 99707
v. Within the urbanized area boundary of the City of Fairbanks
(1) Operators of privately-funded construction projects disturbing one or
more acres of land shall submit a copy of the SWPPP to the City of
Fairbanks.
(2) Submittal of the SWPPP to the City of Fairbanks should be made
before or at the same time the NOI is submitted to the EPA and

; ADEC and shall be accompanied by any City-required fee. Copies

: of the SWPPP shall be submitted to the City of Fairbanks at the

following address

City of Fairbanks

Engineering Division

800 Cushman St ‘

Fairbanks, AK 99701

(3) Operators of publicly-funded projects disturbing one or more acres

of land shall submit a copy of the SWPPP and a copy of the NOI to
ADEC for review, and shall be accompanied by the state-requlred
plan review fee (see 18 AAC 72.995).

© vi. Within the urbanized area boundary of the City of North Pole

v (1) Operators of privately-funded construction projects disturbing one or

: more acres of land shall submit a copy of the SWPPP to the City of
North Pole.

(2) Submittal of the SWPPP to the City of North Pole should be made
before or at the same time the NOI is submitted to the EPA and
ADEC and shall be accompanied by any City-required fee. Copies
of the SWPPP shall be submitted to the City of North Pole at the
following address

City of North Pole

‘ Department of Public Works

! 125 Snowman Lane

’ North Pole, AK 99705

(3) Operators of publicly-funded projects disturbing one or more acres
of land shall submit a copy of the SWPPP and a copy of the NOI to
ADEC for review, and shall be accompanied by the state-required
plan review fee (see 18 AAC 72.995).

vii. For hardrock mines that are designed to process 500 or more tons per day
and intend to file a Notice of Intent to begin construction under this permit
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(1) The operator shall submit their SWPPP to ADEC. for review at least
90 days before.the start of construction,

(2) Representatives of the operator and the prime site construction
contractor shall meet with ADEC representatives in a pre-
construction conference at least 20 days before the start of
construction to discuss the details of the SWPPP and stormwater
management during construction,

(3) The operator shall submit to ADEC addendums to the SWPPP that
address any planned physical alterations, additions to the permitted .
facility, or unanticipated conditions that arise during planned
construction that could significantly change the nature, or increase
the quantity, of pollutants discharged from the facility, and

(4) The operator shall have at least one person on-site during
construction who is qualified and trained in the principles and
practices of erosion and sediment control and has the authority to
direct the maintenance of storm water best management practices.

b. For Post-Construction (Permanent) Storm Water Control Measures (Section 3.1.E
[Post-Construction Stormwater Management] of the CGP)

1. Operators of construction projects who construct, alter, install, modify, or
operate any part of a storm water treatment system and are located outside
the Municipality of Anchorage, shall submit a copy of the engineering plans
to ADEC for review at the address given above (see 18 AAC 72.600).

ii. Operators of construction projects who construct, alter, install, modify, or
operate any part of a storm water treatment system and are located inside the
Municipality of Anchorage, shall submit a copy of the engineering plans to
the respective government agency based on project type, as indicated in the
table in a.iii.(7) above, for review at the addresses given in a.i. or a.ifi.(2)
above.

2. IDR100000: The State of Idaho, except Indian country

a. 303(d)-listed Water Bodies with Approved TMDLs.

Discharges of storm water will be consistent with load allocations established by
the applicable TMDL.

b. 303(d)-listed Water Bodies without Approved TMDLs (High Priority)

If a TMDL has not been established for a high priority 303(d)-listed water body,
then discharges of storm water may not cause an increase in the total load of listed
pollutant(s) in the receiving water body.

c. 303(d)-listed Water Bodies without Approved TMDLs (Medium or Low Priority)
If a TMDL has not been established for a medium or low priority 303(d)-listed
water body, then best management practices shall be employed as necessary to
proh1b1t further impairment of the designated or existing beneficial uses in the

. receiving water body.

d. Best Management Practices (BMPS)

BMPs must be designed, implemented, and maintained by the permittee to fully
- protect and maintain the beneficial uses of the receiving water body. The
permittee should select appropriate BMPs that are either authorized by the
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appropriate designated agency as defined in Idaho Water Quality Standards .

| (IDAPA 58.01.02), recommended i IDEQ’s Catalog of Stormwater BMPs for

- Idaho Cities and Counties, or recommended by other local government entities or

- guidance documents.

e. Equivalent Analysis Waiver - Use of the “Equivalent Analysis Waiver” in

~ Appendix D of the permit is not authorized.

f. Operators may contact the Idaho Department of Environmental Quality regional
office nearest the construction activity for more information about impaired
waterways:

! Boise Regional Office:

' 1445 N. Orchard

Boise ID 83706-2239
Tel: (208)373-0550
Fax: (208)373-0287

Grangeville Satellite Office:
300 W. Main

Grangeville ID 83530

Tel: (208)983-0808

Fax: (208)983-2873

Pocatello Regional Office:
444 Hospital Way #300
Pocatello ID 83201

Tel: (208)236-6160

Fax: (208)236-6168

McCall Satellite Office:
502 N. 3% Street #9A
P.O. Box 4654

MecCall, ID 83638

Tel: (208)634-4900
Fax: (208)634-9405

Idaho Falls Regional Office:
900 N. Skyline, Suite B
Idaho Falls, ID 83402

Tel: (208)528-2650

Fax: (208)528-2695

Twin Falls Regional Office:
1363 Fillmore

Twin Falls, ID 83301
Tel: (208)736-2190
Fax: (208)736-2194

|
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Coeur d’Alene Regional Office:

2110 Ironwood Parkway
Coeur d'Alene ID 83814
Tel: (208)769-1422
Fax: (208)769-1404

Lewiston Regional Office:
1118 "F" Street

Lewiston, ID 83501
Tel: (208)799-4370

. Toll Free: 1-877-541-3304
Fax: (208)799-3451

3. ORR10000I: Indian country within the State of Oregon, except Fort McDermitt
Reservation lands (see Region 9):
a. Confederated Tribes of the Umatilla Indian Reservation.
The following conditions apply only for projects within the exterior boundaries of
the Umatilla Indian Reservation:

1.

1l

.

iv.

The operator shall be responsible for achieving compliance with the
Confederated Tribes of the Umatilla Indian Reservation’s (CTUIR) Water
Quality Standards.
The operator must submit all Storm Water Pollution Prevention Plans
required under this general permit to the CTUIR Water Resources Program
for review and determination that the SWPPP is sufficient to meet Tribal
Water Quality Standards prior to the beginning of any discharge activities
taking place. \ :
The operator must submit a copy of the Notice of Intent (NOI) to be covered
by this general permit to the CTUIR Water Resources Program at the
address below, at the same time it is submitted to EPA.
The operator shall be responsible for reporting an exceedance of Tribal
Water Quality Standards to the CTUIR Water Resources Program at the
same time it is reported to EPA.

Confederated Tribes of the Umatilla Indian Reservation

Water Resources Program

P.O. Box.638

Pendleton, OR 97801

(541)966-2420
At least 45 days prior to beginning any discharge activities, the operator
must submit a copy of the Notice of Intent to be covered under this general
permit and an assessment of whether the undertaking has the potential to
affect historic properties to CTUIR Tribal Historic Preservation Office
(THPO) at the address below. If the project has potential to affect historic
properties, the operator must define the area of potential effect (APE). The
operator must provide the THPO at least 30 days to comment on the APE as
defined.
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V1.

If the project is an undertaking, the operator must-conduct a cultural
resource investigation. All fieldwork must be conducted by qualified
personnel (as outlined by the Secretary of the Interior’s Standards and
Guidelines found at http://www .nps.gov/history/local-law/
arch_stnds 0.htm). All fieldwork must be documented using Oregon
Reporting Standards (as outlined at
http://egov.oregon. gov/OPRD/HCD/ARCH/arch pubsandhnks shtml).
The resulting report must be submitted to the THPO for concurrence before
any ground disturbing work can occur. The operator must provide the THPO
at least 30 days to review and respond to all reports.
The operator must obtain THPO concurrence in writing. If historic
properties are present, this written concurrence will outline measures to be
taken to prevent or mitigate effects to historic properties.

Confederated Tribes of the Umatilla Indian Reservation

Cultural Resources Protection Program

Tribal Historic Preservation Office

P.O. Box 638

Pendleton, OR 97801

(541) 966-2340

b Confederated Tribes of Warm Springs.
The following conditions apply only for projects on the Warm Springs Indian

Reservation:

i

il.

i

All activities covered by this NPDES general permit occurring within a
designated riparian buffer zone as established in Ordinance 74 (Integrated
Resource Management Plan or IRMP) must be reviewed, approved and
permitted through the Tribe’s Hydraulic Permit Application process,
including payment of any applicable fees.
All activities covered by this NPDES general permit must follow all
applicable land management and resource conservation requirements
specified in the IRMP.
Operators of activities covered by this NPDES general permit must submit a
Storm Water Pollution Prevention Plan to the Tribe’s Water Control Board
at the following address for approval at least 30 days prior to beginning
construction activity:

Chair, Warm Springs Water Control Board

P.O.Box C

‘Warm Springs, Oregon 97761

-4, WAR10000F: Federal Facilities in the State of Washington, except those located on
Indian Country

. Discharges shall not cause or contribute to a violation of surface water quality

standards (Chapter 173-201 A WAC), ground water quality standards (Chapter
173-200 WAC), sediment management standards (Chapter 173-204 WAC), and

human health-based criteria in the National Toxics Rule (40 CFR Part 131.36).
Discharges that are not in compliance with these standards are not authorized.

a.
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"b. Prior to the discharge of stormwater and non-stormwater to waters of the state, the
Permittee shall apply all known, available, and reasonable methods of prevention,
control, and treatment (AKART). This includes the preparation and
implementation of an adequate Stormwater Pollution Prevention Plan (SWPPP),
with all appropriate best management practices (BMPs) installed and maintained
in accordance with the SWPPP and the terms and conditions of this permit.

c. Sampling & Numeric Effluent Limitations — For Sites Discharging to Certain
Waterbodies on the 303(d) List or with an Applicable TMDL
1. Permittees that discharge to water bodies listed as impaired by the State of

Washington under Section 303(d) of the Clean Water Act for turbidity, fine

sediment, high pH or phosphorus, shall conduct water quality sampling

according to the requirements of this section. .

(1) The operator must retain all monitoring results required by this section
as part of the SWPPP. All data and related monitoring records must be
provided to EPA or the Washington Department of Ecology upon
request.

(2) The operator must notify EPA when the dlscharge turbidity or dlscharge
pH exceeds the water quality standards as defined in Parts 10.F.4.d.ii
and e.i1 below, in accordance with the reporting requirements of Part
G.12.F of this permit. All reports must be submitted to EPA at the
following address: :

U.S EPA Region 10
NPDES Compliance Unit - Attn: Federal Facilities Compliance Officer
1200 6th Avenue, Suite 900 .
OCE-133
Seattle, WA 98101
(206) 553-1846
ii. All references and requirements associated with Section 303(d) of the Clean
Water Act mean the most current listing by Ecology of impaired waters that
- exists on November 16, 2005, or the date when the operator’s complete NOI
1S recelved by EPA whlchever is later

Turbldlty Turbidity/NTU SM2130 or Weekly, if If background is 50
Fine Sediment - . ‘ EPA180.1 discharging | NTU orless: 5 NTU
Phosphorus ‘ C over background; or

If background is
more than 50 NTU:

10% over
. ) background
High pH ' pH/Standard pH meter Weekly, if In the range of
Units ‘ discharging 6.5-8.5
d. Discharges to waterbodies on the 303(d) list for turbidity, fine sediment, or
phosphorus

1. Permittees which dlscharge to waterbodies on the 303(d) list for turbidity,
fine sedlment or phosphorus shall conduct turbidity sampling at the
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following locations to evaluate compliance with the water quality standard
for turbidity:

(1) Background turbidity shall be measured in the 303(d) listed
recelving water immediately upstream (upgradient) or outside the
area of influence of the discharge; and ‘

(2) Discharge turbidity shall be measured at the point of discharge into
the 303(d) listed receiving waterbody, inside the area of influence
of the discharge; or
Alternatively, discharge turbidity may be measured at the point
where the discharge leaves the construction site, rather than in the
receiving waterbody.

ii. Based on sampling, if the discharge turbidity ever exceeds the water quality
standard for turbidity (more than 5 NTU over background turbidity when
the background turbidity is 50 NTU or less, or more than a 10% increase in
turbidity when the background turbidity is more than SO NTU), all future
discharges shall comply with a numeric effluent limit which is equal to the
water quality standard for turbidity. If a future discharge exceeds the water
quality standard for turbidity, the permittee shall:

(1) Review the SWPPP for compliance with the permit and make
appropriate revisions within 7 days of the discharge that exceeded
the standard;

(2) Fully implement and maintain appropriate source control and/or
treatment BMPs as soon as possible, but no later than 10 days of
the discharge that exceeded the standard;

(3) Document BMP implementation and maintenance in the site log
book;

(4) Continue to sample daily until discharge turbidity meets the water
quality standard for turbidity.

e. Discharges to waterbodies on the 303(d) list for High pH

i. Permittees which discharge to waterbodies on the 303(d) list for high pH
shall conduct sampling at one of the following locations to evaluate
compliance with the water quality standard for pH (in the range of 6.5 —
8.5):

(1) pH shall be measured at the point of discharge into the 303(d)
listed waterbody, inside the area of influence of the discharge; or

(2) Alternatively, pH may be measured at the point where the
discharge leaves the construction site, rather than in the receiving
water.

ii. Based on the sampling set forth above, if the pH ever exceeds the water
quality standard for pH (in the range of 6.5 — 8.5), all future discharges shall
comply with a numeric effluent limit which is equal to the water quality
standard for pH. If a future discharge exceeds the water quality standard for
pH, the permittee shall:

(1) Review the SWPPP for compliance with the permit and make
appropriate revisions within 7 days of the discharge;
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(2) Fully implement and maintain appropriate source control and/or
treatment BMPs as soon as possible, but no later than 10 days of
the discharge that exceeded the standards;

(3) Document BMP implementation and maintenance in the site log
book;

(4) Continue to sample da11y until dlscharge meets the water quality
- standard for pH (in the range of 6.5 — 8.5).

f Sampling & antatlons — For Sites Discharging to TMDLSs

i. Discharges to waterbodies subject to an applicable Total Maximum Daily
Load (TMDL) for turbidity, fine sediment, high pH, or phosphorus, shall be
consistent with the assumptions and requirements of the TMDL.

(1) Where an applicable TMDL sets specific waste load allocations or
requirements for discharges covered by this permit, discharges
shall be consistent with any specific waste load allocations or
requirements established by the applicable TMDL.

a. Discharges shall be sampled weekly, or as otherwise specified by
the TMDL, to evaluate compliance with the specific waste load
allocations or requirements.

b. Analytical methods used to meet the monitoring requirements
shall conform to the latest revision of the Guidelines Establishing
Test Procedures for the Analysis of Pollutants contained in 40
CFR Part 136.

. (2) 'Where an applicable TMDL has established a general waste load
allocation for construction stormiyater discharges, but no specific
requirements have been identified, compliance with this permit
will be.assumed to be consistent with the approved TMDL.

(3) 'Where an applicable TMDL has not specified a waste load
allocation for construction stormwater discharges, but has not
excluded these discharges, compliance with this permit will be

X assumed to be consistent with the approved TMDL.

(4) Where an applicable TMDL specifically precludes or prohibits
discharges from construction activity, the operator is not ehglble
for coverage under this permit.

ii. Applicable TMDL means a TMDL for turbidity, fine sediment, high pH, or
phosphorus, which has been.completed and approved by EPA prior to
November 16, 2005, or prior to the date the operator’s complete NOI is
received by EPA, whichever is later.

Information on impaired waterways is available from the Department of
Ecology website at:
hitp://www.ecy.wa.gov/programs/wq/stormwater/construction/impaired,htm!
or by phone: 360-407-6460.

5. WAR10000I: Indian country within the State of Washington
a. Kalispel Tribe. :
The followmg conditions apply only for projects on the Kalispel Reservation:
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i. The permittee shall be responsible for achieving compliance with the
Kalispel Tribe’s Water Quality Standards.

ii. The permittee shall submit a copy of the Notice of Intent (NOI) to be
covered by the general permit to the Kalispel Tribe Natural Resources
Department at the same time as it submitted to the U.S. EPA

iii. The permittee shall submit all Storm Water Prevention Plans (SWPP) to the
Kalispel Tribe Natural Resources Department thirty (30) days prior to
beginning any discharge activities for review.

iv. Prior to any land disturbing activities on the Kalispel Indian Reservation and

‘ its dependent communities, the permittee shall obtain a cultural resource
1 clearance letter from the Kalispel Natural Resource Department.
v. All tribal correspondence pertaining to the general permit for discharges of
construction stormwater shall be sent to:
Kalispel Tribe Natural Resources Department
PO Box 39
‘ Usk, WA 99180
b. Lummi Nation
The following conditions apply only for projects on the Lummi Reservation:

i. Pursuant to Lummi Code of Laws (LCL) 17.05.020(a), the operator must
obtain a land use permit from the Lummi Planning Department as provided
in Title 15 of the Lummi Code of Laws and regulations adopted thereunder.

ii. Pursuant to LCL 17.05.020(a), each operator shall develop and submit a
Storm Water Pollution Prevention Plan to the Lummi Water Resources
Division for review and approval by the Water Resources Manager prior to
beginning any discharge activities.

iii. Pursuant to LCL Title 17, each operator shall be responsible for achieving
compliance with the Water Quality Standards for Surface Waters of the
Lummi Indian Reservation (Lummi Administrative Regulations [LAR] 17
LAR 07.010 through 17 LAR 07.210).

iv. Each operator shall submit a copy of the Notice of Intent to the Lummi
Water Resources Division at the same time it is submitted to the
Environmental Protection Agency (EPA).

v. Storm Water Pollution Prevention Plans and Notices of Intent shall be
submitted to:

Lummi Natural Resources Department
ATTN: Water Resources Manager
2616 Kwina Road

Bellingham, WA 98226

vi. Refer to the Lummi Nation website at http.//www.lummi-nsn.gov to review a
copy of Title 17 of the Lummi Code of Laws and the references upon which
the conditions identified above are based.

¢. Makah Tribe
The following conditions apply only for projects on the Makah Reservation:

i. The operator shall be responsible for achieving compliance with the Makah
Tribe's Water Quality Standards.

ii. The operator shall submit a Storm Water Pollution Prevention Plan to the
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Makah Tribe Water Quality Program and Makah Fisheries Habitat Division
for review and approval at least thirty (30) days prior to beginning any
discharge activities, ’

iii. The operator shall submit a copy of the Notice of Intent to the Makah Tribe
Water Quality Program and Makah Fisheries Habitat Division at the same
time it is submitted to EPA.

iv. Storm Water Pollution Prevention Plans and Notices of Intent shall be
submitted to: ‘

Makah Fisheries Water Quality and Habitat Division

PO Box 115

Neah Bay, WA 98357

d. Puyallup Tribe of Indians.

The following conditions apply only to stormwater discharges from large and
small construction activities that result in a total land disturbance of equal to or
greater than one acre, where those discharges enter surface waters of the Puyallup
Tribe: :

i. Each permittee shall be responsible for achieving compliance with the
Puyallup Tribe’s Water Quality Standards, including antidegradation
provisions. The Puyallup Natural Resources Department will conduct an
antidegradation review for permitted activities that have the potential to
affect water quality. The antidegradation review will be consistent with the
Tribe’s Antidegradation Implementation Procedures.

ii. The permittee shall be responsible for meeting any additional permit
requirements imposed by EPA necessary to comply with the Puyallup
Tribe’s antidegradation policies if the discharge point is located within 1
linear mile upstream of waters designated by the Tribe.

iii. Bach permittee shall submit a copy of the Notice of Intent (NOI) to be
covered by the general permit to the Puyallup Tribal Natural Resources
Department at the address listed below at the same time it is submitted to
EPA. .

Puyallup Tribe of Indians

3009 E. Portland Avenue

Tacoma, WA 98404 ‘
ATTN: Natural Resources Department

iv. All'supporting documentation and certifications in the NOI related to
coverage under the general permit for Endangered Species Act purposes
shall be submitted to the Puyallup Tribal Natural Resources Department for
review. '

v. IfEPA requites coverage under an individual or alternative permit, the
permittee shall submit a copy of the permit to the Puyallup Tribal Natural
Resources Department at the address listed above.

vi. The permittee shall submit all stormwater pollution prevention plans to the
Puyallup Tribal Natural Resources Department for review and approval
prior to-beginning any activities resulting in a discharge to tribal waters.
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‘ Aﬁpendix A - Definitions and Acronyms

Deﬁnitions
“Arid Areas” means areas with an average annual rainfall of 0 to 10 inches.

“Best Management Practices” (BMPs) means schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or reduce
the:discharge of pollutants to waters of the United States. BMPs also include treatment
requirements, operating procedures, and practice to control plant site runoff, spillage or
leaks, sludge or waste disposal, or drainage from raw material storage.

“Commencement of Construction Activities” means the initial disturbance of soils
associated with clearing, grading, or excavating activities or other construction-related
actiyities (e.g., stockpiling of fill material).

“Co:ntrol Measure” as used in this permit, refers to any BMP or other method used to
prevent or reduce the discharge of pollutants to waters of the United States.

“CWA” means the Clean Water Act or the Federal Water Pollution Control Act, 33
U.S.C. section 1251 et seq.

“Discharge” when used without qualification means the “discharge of a pollutant.”

“Discharge of Stormwater Associated with Construction Activity” as used in this permit,
refers to a discharge of pollutants in stormwater from areas where soil disturbing
acti?ities (e.g., clearing, grading, or excavation), construction materials or equipment
storage or maintenance (e.g., fill piles, borrow area, concrete truck chute washdown,
fueling), or other industrial stormwater directly related to the construction process (e.g.,
concrete or asphalt batch plants) are located.

“Eligible” means qualified for authorization to discharge stormwater under this general
permiit.
“Faéility” or “Activity” means any “point source” or any other facility or activity

(including land or appurtenances thereto) that is subject to regulation under the NPDES
program.
|

“Federal F acility” means any buildings, installations, structures, land, public works,
equipment, aircraft, vessels, and other vehicles and property, owned by, or constructed or
manufactured for the purpose of leasing to, the Federal government.

“Final Stabilization” means that:
1. All soil disturbing activities at the site have been completed and either of the two

following criteria are met:
a. auniform (e.g,, evenly distributed, without large bare areas) perennial
j vegetative cover with a density of 70 percent of the native background
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vegetative cover for the area has been established on all unpaved areas and
areas not covered by permanént structures, or

"+ b. equivalent permanent stabilization measures (such as the use of riprap,

gabions, or geotextiles) have been employed.

When background native vegetation will cover less than 100 percent of the

ground (e.g., arid areas, beaches); the 70 percent coverage criteria is adjusted as

follows: if the native vegetation covers 50 percent of the ground, 70 percent of 50

percent (0.70 X 0.50 = 0.35) would require 35 percent total cover for final

stabilization. On a beach with no natural vegetation, no stabilization is required.

In arid and semi-arid areas only, all soil disturbing activities at the site have been

completed and both of the following criteria have been met:

a. Temporary erosion control measures (e.g., degradable rolled erosion control
product) are selected, designed, and installed along with an appropriate seed
base to provide erosion control for at-least three years without active
maintenance by you, ‘

b. The temporary érosion control measures are selected, designed, and installed
to achieve 70 percent vegetative coverage within three years.

For individual lots in residential construction, final stabilization means that either:

a. The homebuilder has completed final stabilization as specified above, or

b. The homebuilder has established temporary stabilization including perimeter
controls for an individual lot prior to occupation of the home by the
homeowner and informing the homeowner of the need for, and benefits of,
final stabilization. {

For construction projects on land used for agricultural purposes (e.g., pipelines

across crop or range land, staging areas for highway constriction, etc.), final

stabilization may be accomplished by returning the disturbed land to its
preconstruction agricultural use. Areas disturbed that were not previously used for
agricultural activities, such as buffer strips immediately adjacent to ‘‘water of the

United States,’” and areas which are not being returned to their preconstruction

agricultural use must meet the final stabilization criteria (1) or (2) or (3) above.

“Indian country” is defined at 40 CFR §122.2 to mean:

1.

All land within the limits of any Indian reservation under the jurisdiction of the
United States Government, notwithstanding the issuance of any patent, and,
including rights-of-way running through the reservation;

All dependent Indian communities with the borders of the United States whether
within the originally or subsequently acquired territory thereof, and whether
within or without the limits of a state; and ’

All Indian allotments, the Indian titles to which have not been extinguished,
including rights-of-ways running through the same.

“Large Construction Activity” is defined at 40 CFR §122.26(b)(14)(x) and incorporated
here by reference. A large construction activity includes clearing, grading, and excavating
resulting in a land disturbance that will disturb equal to or greater than five acres of land
or will disturb less than five acres of total land area but is part of a larger common plan of
development or sale that will ultimately disturb equal to or greater than five acres. Large
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construction activity does not include routine maintenance that is performed to maintain
the original line and grade, hydraulic capacity, or original purpose of the site.

“Municipal Separate Storm Sewer System” or “MS4" is defined at 40 CFR §122.26(b)(8)
to mean a conveyance or system of conveyances (including roads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm
drains):
1. Owned and operated by a state, city, town, borough, county, parish, district,
© association, or other public body (created by or pursuant to State law) having
jurisdiction over disposal of sewage, industrial wastes, stormwater, or other
' wastes, including special districts under State law such as a sewer district, flood
. control district or drainage district, or similar entity, or an Indian tribe or an
authorized Indian tribal organization, or a designated and approved management
. agency under section 208 of the CWA that discharges to waters of the United
States;
2. Designed or used for collecting or conveying stormwater;
3. Which is not a combined sewer; and _
4. Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40
CFR §122.2.

“Ne\‘gv Project” means the “commencement of construction activities” occurs after the
effective date of this permit.

“Ongoing Project” means the “commencement of construction activities” occurs before
the effective date of this permit.

“Operator for the purpose of this permit and in the context of stormwater associated with
constructlon activity, means any party associated with a construction project that meets
elther of the following two criteria:

1. The party has operational control over construction plans and specifications,

. including the ability to make modifications to those plans and specifications; or

2. The party has day-to-day operational control of those activities at a project which
~ are necessary to ensure compliance with a SWPPP for the site or other permit
conditions (e.g., they are authorized to direct workers at a site to carry out
activities required by the SWPPP or comply with other permit conditions). This
! definition is provided to inform permittees of EPA’s interpretation of how the
regulatory definitions of “owner or operator” and “facility or activity” are applied
' to discharges of stormwater associated with construction activity.

“Owner or operator” means the owner or operator of any ‘‘facility or activity’’ subject to
regulatlon under the NPDES program.

“Perrhitting Authority” means the United States Environmental Protection Agency, EPA,
a Reglonal Administrator of the Environmental Protection Agency or an authorized
representatlve

1
|
t
I
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“Point Source” means any discernible, confined, and discrete conveyance, including but
not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container,
rolling stock concentrated animal feeding operation, landfill leachate collection system,
“vessel or other floating craft from which pollutants are or may be discharged. This term
does not include return flows from irrigated agriculture or agricultural stormwater runoff.

“Pollutant” is defined at 40 CFR §122.2. A partial listing from this definition includes:
dredged spoil, solid waste, sewage, garbage, sewage sludge, chemical wastes, biological
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and industrial or
municipal waste.

“Project Area” means:

— The areas on the construction site where stormwater discharges originate and flow
toward the point of discharge into the receiving waters (including areas where
excavation, site development, or other ground disturbance activities occur) and the
.immediate vicinity. (Example: 1. Where bald eagles nest in a tree that is on or bordering a
construction site and could be disturbed by the construction activity or where grading
causes stormwater to flow into a small wetland or other habitat that is on the site that
contains listed species.) . .

— The areas where stormwater discharges flow from the construction site to the point of
discharge into receiving waters. (Example: Where stormwater flows into a ditch, swale,
or gully that leads to receiving waters and where listed species (such as amphibians) are
found in the ditch, swale, or gully.) ‘

— The areas where stormwater from construction activities discharge into receiving
waters and the areas in the immediate vicinity of the point of discharge. (Example: Where
stormwater from construction activities discharges into a stream segment that is known to
harbor listed aquatic species.)

— The areas where stormwater BMPs will be constructed and operated, including any
areas where stormwater flows to and from BMPs. (Example: Where a stormwater
retention pond would be built.) ‘

— The areas upstream and /or downstream from construction activities discharges into a
stream segment that may be affected by the said discharges. (Example: Where sediment
discharged to a receiving stream settles downstream and impacts a breeding area of a
listed aquatic species.)

“Receiving water” means the “Water of the United States™ as defined in 40 CFR §122.2
into which the regulated stormwater discharges.

“Runoff coefficient” means the fraction of total rainfall that will appear at the
conveyance as runoff.

“Semi-Arid Areas” means areas with an avefage annual rainfall of 10 to 20 inches.

“Site” means the land or water area where any “facility or activity” is physically located
or conducted, including adjacent land used in connection with the facility or activity.
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“Small Construction Activity” is defined at 40 CFR §122.26(b)(15) and incorporated here
by reference. A small construction activity includes clearing, grading, and excavating
resulting in a land disturbance that will disturb equal to or greater than one (1) acre and

: le's§ than five (5) acres of land or will disturb less than one (1) acre of total land area but
is part of a larger common plan of development or sale that will ultimately disturb equal
to or greater than one (1) acre and less than five (5) acres. Small construction activity
does not include routine maintenance that is performed to maintain the original line and
grade, hydraulic capacity, or original purpose of the site.

“Stormwater” means stormwater runoff, snow melt runoff, and surface runoff and
drainage.

“Stormwater Discharge-Related Activities” as used in this permit, include: activities that
cause, contribute to, or result in stormwater point source pollutant discharges, including
but not limited to: excavation, site development, grading and other surface disturbance
activities; and measures to control stormwater including the siting, construction and
operation of BMPs to control, reduce or prevent stormwater pollution.

“Total Maximum Daily Load” or “TMDL” means the sum of the individual wasteload
allocations (WLAS) for point sources and load allocations (LAs) for nonpoint sources and
natural background. If a receiving water has only one point source discharger, the TMDL
is the sum of that point source WLA plus the LAs for any nonpoint sources of pollution
and natural background sources, tributaries, or adjacent segments. TMDLs can be
expressed in terms of either mass per time, toxicity, or other appropriate measure.

“Waters of the United States™ is as defined at 40 CFR §122.2.

“Wdtland” means those areas that are inundated or saturated by surface or groundwater at
a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas.

ACRONYMS

BMP - Best Management Practices

CGP - Construction General Permit

CFR - Code of Federal Regulations

CWA - Clean Water Act

EPA - United States Environmental Protection Agency
ESA - Endangered Species Act

FWS - United States Fish and Wildlife Service

MS4 - Municipal Separate Storm Sewer System
" MSGP - Multi-Sector General Permit

NHPA - National Historic Preservation Act

NMEFS - United States National Marine Fisheries Service
NOI - Notice of Intent
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NOT - Notice of Termination

NPDES - National Pollutant Discharge Ehmmatlon System
POTW - Publicly Owned Treatment Works

SHPO - State Historic Preservation Officer

SWPPP - Stormwater Pollution Prevention Plan.

THPO - Tribal Historic Preservation Officer

TMDL - Total Maximum Daily Load

WQS - Water Quality Standard
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Aﬁpendix B - Permit Areas Eligible for Coverage

Permit coverage for stormwater discharges from construction activity occurring
within the following areas is provided by legally separate and distinctly numbered
permits:

1. 'EPA Region 1: CT, MA, ME, NH, R1, VT

US.EPA, Region 01

Office of Ecosystem Protection
NPDES Stormwater Program

1 Congress St, Suite 1100 (CMU)
Boston, MA 02114-2023

The States of Connecticut, Maine, Rhode Island, and Vermont are the NPDES
Permitting Authority for the majority of discharges within their respective states.

Permit No. Areas of Coverage/Where EPA is Permitting Authority
MAR100000 Commonwealth of Massachusetts (except Indian country)
MAR100001 Indian country within the State of Massachusetts
CTR100001 Indian country within the State of Connecticut
NHR100000 State of New Hampshire

RIR10000X Indian country within the State of Rhode Island
VTR106000F Federal Facilities in the State of Vermont

2. EPA Region 2: NJ, NY, PR, VI

For NJ, NY. and VI

US EPA, Region 02

NPDES Stormwater Program
290 Broadway, 24th Floor
New York, NY 10007-1866

For PR:

Us EPA, Region 02

Caribbean Environmental Protection Division
NPDES Stormwater Program

1492 Ponce de Leon Ave

Central Europa Building, Suite 417

San Juan, PR 00907-4127

The State of New York is the NPDES Permitting Authority for the majority of
discharges within its state. The State of New Jersey and the Virgin Islands are the
NPDES Permitting Authority for all discharges within their respective states.
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. Permit No. Areas of Coverage/Where EPA' is Permitting Authority
NYR100001 Indian country within the State.of New York
PRR100000 The Commonwealth of Puerto Rico :

3. EPA Region 3: DE, DC, MD, PA, VA, WY

US EPA, Region 03

NPDES Stormwater Program
1650 Arch St

Philadelphia, PA 19103

The State of Delaware is the NPDES Permitting Authority for the majority of '
discharges within its state. Maryland, Pennsylvania, Virginia, and West Virginia are the
NPDES Permitting Authority for all discharges within their respective states.

Permit No. Areas of Coverage/Where EPA is Permlttlng Authorltv
DCR100000 The District of Columbia
DER10000F Federal Facilities in the State of Delaware

4. EPA Region 4: AL, FL, GA, KY, MS, NC, SC, TN

US EPA, Region 04

Water Management Division
NPDES Stormwater Program
61 Forsyth St SW

‘Atlanta, GA 30303-3104

Coverage Not Available. Construction activities in Region 4 must obtain permit
. coverage under an alternative permit. - .

. 5. EPA Region 5: IL, IN, MI, MN, OH, WI

US EPA, Region 05

NPDES & Technical Support
NPDES Stormwater Program
77 W Jackson Blvd

(WN-167)
Chicago, IL 60604-3507

The States of Michigan, Minnesota, and Wisconsin are the NPDES Permitting
Authority for the majority of discharges within their respective states. The States of
Illinois, Indiana, and Ohio are the NPDES Permitting Authorities for all discharges
within their respective states. ,
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Permit No. Areas of coverage/where EPA is Permitting Authority
MIR100001 Indian country within the State of Michigan
MNR10000T Indian country within the State of Minnesota, except the Grand
| Portage Band of Chippewa
WIR10000I Indian country within the State of Wisconsin, except the Sokaogon

Chippewa (Mole Lake) Community.

6. EPA Region 6: AR, LA, OK, TX, NM (except see Region 9 for Navajo lands, and
see Region 8 for Ute Mountain Reservation lands)

US EPA, Region 06

NPDES Stormwater Program
1445 Ross Ave, Suite 1200
Dallas, TX 75202-2733

The States of Louisiana, Oklahoma, and Texas are the NPDES Permitting
Authonty for the majority of discharges within their respective state. The State of
Arkansas is the NPDES Permitting Authority for all discharges within its respective state.

Permit No. Areas of coverage/where EPA is Permitting Authority
LAR100001 Indian country within the State of Louisiana

NMR100000 The State of New Mexico, except Indian country

NMR10000X Indian country within the State of New Mexico, except Navajo

Reservation Lands that are covered under Arizona permit
AZR10000I and Ute Mountain Reservation Lands that are covered
: under Colorado permit COR10000I.
OKR10000I Indian country within the State of Oklahoma
OKR10000F " Discharges in the State of Oklahoma that are not under the
- authority of the Oklahoma Department of Environmental Quality,
mcluding activities associated with oil and gas exploration,
drilling, operations, and pipelines (includes SIC Groups 13 and 46,
and SIC codes 492 and 5171), and point source discharges
associated with agricultural production, services, and silviculture
(includes SIC Groups 01, 02, 07, 08, 09).
TXR10000F Discharges in the State of Texas that are not under the authority of
‘ the Texas Commission on Environmental Quality (formerly
| TNRCC), including activities associated with the exploration,
development, or production of oil or gas or geothermal resources,
, including transportation of crude oil or natural gas by pipeline.
TXR100001 Indian country within the State of Texas.

1

1
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7. EPA Region 7: IA, KS, MO, NE (except see Region 8 for Pine Ridge Reser\;ation
Lands) ' '

US EPA, Region 07

NPDES Stormwater Program
901 N 5th St 1

Kansas City, KS 66101

The States of Iowa, Kansas, and Nebraska are the NPDES Permitting Authority
for the majority of discharges within their respective states. The State of Missouri is the
NPDES Permitting Authority for all discharges within its state.

Permit No. - ‘Areas of coverage/where EPA is Permitting Authority
TAR10000X Indian country within the State of Iowa

KSR100001 Indian country within the State of Kansas

NER100001 Indian country within the State of Nebraska, except Pine Ridge

Reservation lands (see Region 8)

8. EPA Region 8: CO, MT, ND, SD, WY, UT (excepf see Region 9 for Goshute
Reservation and Navajo Reservation Lands), the Ute Mountain Reservation in
NM, and the Pine Ridge Reservation in NE.

US EPA, Region 08

NPDES Stormwater Program
999 18th St, Suite 300
(EPR-EP)

Denver, CO 80202-2466

The States of Colorado, Montana, North Dakota, South Dakota, Utah, and
Wyoming are the NPDES Permitting Authority for the majority of discharges within their
respective states. ‘ _ '

Permit No. . " Areas of coverage/where EPA is Permitting Authority
. COR10000F _ Federal Facilities in the State of Colorado, except those located on
Indian country
COR100001 , Indian country within the State of Colorado, as well as the portion
of the Ute Mountain Reservation located in New Mexico
MTR100001 Indian country within the State of Montana
NDR10000I - Indian country within the State of North Dakota, as well as that

portion of the Standing Rock Reservation located in South Dakota
(except for the portion of the lands within the former boundaries of
the Lake Traverse Reservation which is covered under South
Dakota permit SDR10000I listed below)

SDR100001 Indian country within the State of South Dakota, as well as the
portion of the Pine Ridge Reservation located in Nebraska and the
portion of the lands within the former boundaries of the Lake
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Traverse Reservation located in-North Dakota (except for the
Standing Rock Reservation which is covered under North Dakota
permit NDR1000OI listed above)

UTR100001 Indian country within the State of Utah, except Goshute and
Navajo Reservation lands (see Region 9)
WYR100001 Indian country within the State of Wyoming

9. EPA Region 9: CA, HI, NV, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, the Goshute Reservation in UT and NV, the Navajo
Reservation in UT, NM, and AZ, the Duck Valley Reservation in ID, and the
Fort McDermitt Reservation in OR.

US EPA, Region 09

NPDES Stormwater Program
75 Hawthome St

San Francisco, CA 94105-3901

The States of Arizona, California and Nevada are the NPDES Permitting
Authority for the majority of discharges within their respective states. The State of
Hawaii is the NPDES Permitting Authority for all discharges within its state.

Permit No. Areas of coverage/where EPA is Permitting Authority

ASR100000 The Island of American Samoa

AZR10000X Indian country within the State of Arizona, 4s well as Navajo
Reservation lands in New Mexico and Utah

CAR10000X Indian country within the State of California

GUR100000 The Island of Guam

JAR100000 Johnston Atoll

MWR100000 Midway Island and Wake Island

MPR100000 Commonwealth of the Northern Mariana Islands

NVR10000I Indian country within the State of Nevada, as well as the Duck

Valley Reservation in Idaho, the Fort McDermitt Reservation in
Oregon and the Goshute Reservation in Utah

10. EPA Region 10: AK, WA, ID (except see Region 9 for Duck Valley Reservation
Lands), and OR (except see Region 9 for Fort McDermitt Reservation).

US EPA, Region 10

NPDES Stormwater Program
1200 6th Ave (OW-130)
Seattle, WA 98101-1128
Phone: (206) 553-6650

The States of Oregon and Washington are the NPDES Permitting Authority for
the majority of discharges within their respective states.
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Permit No.
AKR100000
AKR100001
IDR100000
IDR100001

" ORR10000I

WAR10000F

WAR10000I

_Areas of coverage/where EPA is Permitting Authority

The State of Alaska, except Indian country

Indian couniry within the state of Alaska

The State of Idaho, except Indian country

Indian country within the State of Idaho, except Duck Valley
Reservation lands (see Region 9)

Indian country within the State of Oregon, except Fort McDermitt
Reservation lands (see Region 9)

Federal Facilities in the State of Washington, except those located

on Indian country

Indian country within the State of Washington
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Appendix C - Endangered Species Act Review Procedures

You must meet at least one of the six criteria in Part 1.3.C.6 to be eligible for coverage
under this permit. You must follow the procedures in this Appendix to assess the
potential effects of stormwater discharges and stormwater discharge-related activities on
listed species and their critical habitat. When evaluating these potent1al effects, operators
must evaluate the entire project area.

For purposes of this Appendix, the term “project area” is inclusive of the term “Action
Area.” Action area is defined in 50 CFR §402.02 as all areas to be affected directly or
indirectly by the federal action and not merely the immediate area involved in the action.

This includes areas beyond the footprint of the construction area that may be affected by
stormwater discharges and stormwater discharge related activities. “Project area” is
defined in Appendix A.

(Operators who are eligible and able to certify eligibility under Criterion B, C, D, or F of
Part 1.3.C.6 because of a previously issued ESA section 10 permit, a previously
completed ESA section 7 consultation, or because the operator’s activities were already
addressed in another operator’s certification of eligibility may proceed directly to

Step Four.)

Step One: Determine if Listed Threatened or Endangered Species are Present On or
Near Your Project Area :

You must determine, to the best of your knowledge, whether listed species are located on

or near your project area. To make this determination, you should: -

o Determine if listed species are in your county or township. The local offices of the
U.S. Fish and Wildlife Service (FWS), National Marine Fisheries Service (NMFS),
and State or Tribal Heritage Centers often maintain lists of federally listed
endangered or threatened species on their internet sites. Visit
http://www.epa.gov/npdes/stormwater/cgp to find the appropriate site for your state
or check with your local office. In most cases, these lists allow you to determine if
there are listed species in your county or township.

« Ifthere are listed species in your county or township, check to see if critical habitat
has been designated and if that area overlaps or is near your project area.

« Contact your local FWS, NMEFS, or State or Tribal Heritage Center to determine if the
listed species could be found on or near your project area and if any critical habitat
areas have been designated that overlap or are near your project area. Critical habitat
areas maybe designated independently from the listed species for your county, so
even if there are no listed species in your county or township, you must still contact
one of the agencies mentioned above to determine if there are any critical habitat

areas on Or near your project area.

You can also find critical habitat designations and associated requirements at 50 CFR
Parts 17 and 226. http://www.access.gpo.gov.
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o Ifthere are no listed species in your county or township, no critical habitat areas on. or
near your project area, or if your local FWS, NMFS, or State or Tribal Heritage
Center indicates that listed species are not a concern in your part of the county or
township, you may check box A on the Notice of Intent Form.

o If there are listed species and if your local FWS, NMFS, or State or Tribal Heritage
Center indicates that these species could exist on or near your project area, you will
need to do one or more of the following:

o Conduct visual inspections: This method may be particularly suitable for
construction sites that are smaller in size or located in non-natural settings such as
highly urbanized areas or.industrial parks where there is little or no natural
habitat, or for construction activities that discharge directly into municipal
stormwater collection systems.

» Conduct a formal biological survey. In some cases, particularly for larger
construction sites with extensive stormwater discharges, biological surveys may
be an appropriate way to assess whether species are located on or near the project
area and whether there are likely adverse effects to such species. Biological
surveys are frequently performed by environmental consulting firms. A biological
survey may in some cases be useful in conjunction with Steps Two, Three, or
Four of these instructions.

» Conduct an environmental assessment under the National Environmental Policy
Act (NEPA). Such reviews may indicate if listed species are in proximity to the
project area. Coverage under the CGP does not trigger such a review because the
CGP does not regulate new sources (that is, dischargers subject to New Source
Performance Standards under section 306 of the Clean Water Act), and is thus
statutorily exempted from NEPA. See CWA section 511(c). However, some
construction activities might require review under NEPA for other reasons such as
federal funding or other federal involvement in the project.

» Iflisted threatened or endangered species or critical habitat are present in the
project area, you must look at impacts to species and/or habitat when following
Steps Two through Four. Note that many but not all measures imposed to protect
listed species under these steps will also protect critical habitat. Thus, meeting the
eligibility requirements of this CGP may require measures to protect critical
habitat that are separate from those to protect listed species.

Step Two: Determine if the Construction Activity’s Stormwater Discharges or
Stormwater Discharge- Related Activities Are Likely to Adversely Affect Listed
Threatened or Endangered Species or Designated Critical Habitat

To receive CGP coverage, you must assess whether your stormwater discharges or
stormwater discharge related activities is likely to adversely affect listed threatened or
endangered species or designated critical habitat that are present on or near your project

arca.

Potential adverse effects from stormwater discharges and stormwater discharge-related
activities i