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July 22, 2014

Ms. Crystal D. Callaway
Regency Energy Partners LP
301 Commerce Street, Suite 700
Fort Worth, Texas 76109

Re:  Closure and Post-Closure Care Plan Review
‘Regency Energy Partners LP _
Permit NM2-019 Centralized Surface Waste Management Facility
Location: SE/4, NW/4 Section 36, Township 23 South, Range 36 East, NMPM
Lea County, New Mexico

Dear Ms. Callaway:

The Oil Conservation Division (OCD) has received Regency Energy Partners LP’s (Regency)
closure and post-closure care plan, dated July 11, 2014 and received by OCD via email on July
18, 2014, for the closure of the landfarm operations at Regency’s centralized surface waste
management facility. OCD has reviewed the proposed closure plan and has determined that it
satisfies the regulatory requirements of 19.15.36 NMAC and the closure conditions specified in
Permit NM2-019.

Based on the information provided in the request, the closure and post-closure care plan is
* hereby approved with the following understandings and conditions:

1. Regency shall comply with all applicable requnrements of the Oil and Gas Act (Chapter
70, Article 2 NMSA 1978), and all conditions specified in this approval and shall close
the project in accordance with the July 11, 2014 closure and post-closure care plan;

2. Regency shall maintain the re-vegetation cover through two successive growing seasons
during the post-closure care period; and

3. Regency shall submit closure and post-closure reports which summarizes and documents
the completed closure and post-closure care activities with the request to release financial
assurance.

Please be advised that approval of this request does not relieve Regency of Hability should
operations result in pollution of surface water, ground water or the environment. Nor does
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approval relicve Regency of its responsibility to comply with any other applicable governmental
authority's rules and regulations.

If there are any questions regarding this matter, please do not hesitate to contact me at (505) 476-
3487 or brad.a.jones @state.nm.uvs.

Sincerely,

Environmental Engineer
BAJl/baj

Cc: OCD District 1 Office, Hobbs



Jones, Brad A., EMNRD

From: Callaway, Crystal - RegencyGas <Crystal.Callaway@Regencygas.com>

Sent: Friday, July 18, 2014 8:12 AM

To: Jones, Brad A.; EMNRD

Subject: Final Submission of Land Farm Closure Plant for Regency former Sid Richardson
Landfarm

Attachments: Final closure revl2.pdf

Attached for NMOCD approval is a copy of the Final Landfarm C'Iosure Plan prepared by CRA on behalf of Regency Field
Services, LLC. Please let me know if you have any additional questions. Thank you,

Crystal D. Callaway, BSN, RN, CHMM
Senior Environmental Remediation Specialist

Regency Energy Partners
301 Commerce Street, Suite 700
Fort Worth, TX. 76109

Office: (817)302-9407
Mobile: (817)807-6514
Fax: {817)302-9353

Email: Crystal.Callaway@Reqgencyqas.com

Private and confidential as detailed here. If you cannot access hyperlink, please e-mail sender.
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Regency Energy Field Services, LLC Landfarm Closure and Post-Closure Care Plan
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Regency Energy Field Services, LLC . Landfarm Closure and Post-Closure Care Plan}

Section 1.0  Background

Landfarm

The Landfarm {permit number NM-02-0019) is located in the southeastern portion of Lea County,
approximately 10 miles north- northwest of jal, New Mexico (Figure 1), in the SE/4 of the NW/4 of
Section 36, Township 23 South, Range 36 East (New Mexico Principal Meridian). The Landfarm lies on
the south side of Deep Wells Road, approximately 2 mile west of Highway 18. The fand that the
Landfarm is situated on is owned by Regenq'( Field Services, formerly Southern Union Gas Services. The
area surrounding the Landfarm is used for cattle grazing and oil and gas exploration.

Receiving its first soil in July 2001, the Landfarm consists of 15 cells {Figure 2), ranging in surface area
from 0.35 acres to 4.92 acres. Tota! area of the facility is nearly 40 acres. The facility is at or near
capacity and last received soil in June 2010. Regency Field Services has no plans to place additional seil
in any of the Landfarm cells.

Setting

According to the “Geology and Ground-Water Conditions in Sauthern Lea County, New Mexico” (New
Mexico Institute of Mining and Technology-Groundwater, Report 6 -1961), The Landfarm is located near
the southern edge of the Eunice Plain physiologic subdivision. The Eunice Plain is underlain by a hard
caliche surface and is almost entirely covered by reddish-brown dune sand. In some places the
underling surface consists of alluvial sediments, most commonly calcareous silt, in buried or Guaternary
lake basins. Annual precipitation over the Landfarm is reported to be 9 to 10 inches. There are no
major surface drainage features within 5 miles of the Landfarm. The ground surface slopes very gently to
the northwest. ~

Geology ‘

The New Mexico Pit Rule Mapping Portal was accessed on the internet with the New Mexico-Geology
tab selected. The surface geology of the general area at and around the Landfarm was labeled with the
identifier “Qe/Qp” (Figure 3). '

The following describes these surficial geology identifiers, according to the Geologic Map of New
Mexico, 2003, New Mexico Bureau of Geology and Mineral Resources:

Qe Eolian deposits {Holocene to middle Pleistocene).

Qp Piedmont alluvial deposits (Holocene to middle Pleistocene) — includes deposits of higher
gradient tributaries bordering major stream valleys, alluvial veneers of the piedmont slope, and
alluvial fans. May locally include upper Pliocene deposits. .
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Regency Energy Field Services, LLC Landfarm Closure and Post-Closure Care Plan

The drillers log (Appendix A} for a well (Permit No. Cp-634, approximately 1200 feet from the northwest
corner of the Landfarm) in the NW/4, NE/4, NW/4 of Section 36 and north of the Landfarm {Figure 4),
shows a layer of caliche and sand to a depth of 3 feet below ground surface (bgs) with a layer of caliche
and sandstone to 15 feet bgs.

Sandy caliche was encountered from 15 to 42 feet bgs, followed by limestone to a depth of 47 feet bgs.
A layer of sand and sandy shale was found from 47 to 78 feet bgs, followed by interlayered sandstone
and limestone with sandy streaks to 95 feet bgs. From 95 to 135 feet bgs, the log showed sand and
sandy shale, followed by sand and sandy limestone to 155 feet bgs. Water was first encountered at
around 155 to 170 feet bgs in a layer of soft sand. Hard sand was encountered from 170 to 230 feet.
From 230 to 252'feet a layer of water bearing soft sand was logged. The Red Bed and Red Shale
formations were found at 252 feet bgs and extending to the total depth of the well at 260 feet bgs.

Groundwater
Based on existing water well data within 1200 feet of the Landfarm, the depth to groundwater in the
general area of the Landfarm, ranges from 123 to 133 feet bgs.

The Pit Rule Mapping Portal with the New Mexico Office of State Engineer (OSE) and United States
Geological Survey (USGS) well tab selected was reviewed for water wells in the area of the Landfarm.
Five wells with recorded depths were identified in section 36, surrounding the Landfarm (Figure 4) with
recorded water depths. The depth to groundwater in these welis is listed below:

well Section Township Range Depth to Water
{in feet}

CP 00651 36 23S 36E 123

CP 00512 36 23S 36E 126

CP 00634 36 23S 36E 125

CP 00621 36 235 36E 127

CP 00497 36 23S 36E 133

Based on the above information, the average depth to groundwater in the area of the Landfarm is
approximately 127 feet bgs and the topographic change over Section 36, Township 23 South, Range 36
East is a maximum of nine (9) feet. The elevation change applies over the extent of the landfarm acreage
and does not cause the depth to water to be less than 100 feet.

Background Soil Sample

A background soil sample was collected on April 11; 2001, in accordance with the Landfarm Permit
requirements at the time of permit approval. The soil sample was collected at a depth of approximately
2 feet below ground surface. The samples were analyzed for benzene, toluene, ethylbenzene, xylene
(BTEX), total petroleum hydrocarbons (TPH), Resource Conservation and Recovery Act (RCRA) metals,
carbonate, bicarbonate, and anions/cations.
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Regency Energy Field Services, LLC . Landfarm Closure and Post-Closure Care PIarI\

Background data collected frbm the site is summarized as follows:

ETHYL- TOTAL
BENZENE | TOLUENE | pororie XYLENES BTEX TPH
(mg/Kg) ° | {mg/Kg) (mgiKg) {mg/Kg) (mg/Kg) Ce-Cas
. {mg/Kg)
<{.025
E T T
% T
SODIUM | CALCIUM | MAGNESIUM | POTASSIUM | CHLORIDE | SULFATE | CARBONATE | BICARBONATE
{mg/kg) | (mgiKg) | {(mg/Kg) {mg/Kg) | (mg/Kg) {mg/Kg} (mg/Kg) (mg/Kg)
14.4 73.54 8.54 11.24 <1g 35.2 <1.0 140
SILVER | ARSENIC BARIUM | cCADMIUM CHROMIUM MERCURY LEAD SELENIUM
(maikg) | (mg/Kg) {mgiKg) (mg/Kg) {mg/Kg) (mg/Ka} {mg/Kg) | (mg/Kg)
<01 _ <055 | 1959
T = %ijfz‘ F’rf\‘ ”ﬂlqﬁ;;gsg%‘"

Laboratory analytical data was obtained from the original Application For Waste Management Facility’
for the Landfarm {dated May 30, 2001).

The reported background data was obtained from a single sample that was collected in accordance with
the established procedure as provided in the New Mexico Oil Conservation Division (NMOCD) Permit
711 Approval Dated March 18, 2002. The NMQOCD considers the presence of TPH in the background soil
to invalidate the background results, Due to this, Regency Field Services is requesting to recollect the
soil background sample. This request is included in the 2013 Annual Report and 5-year Monitoring
Report.

Treatment Zone Monitoring

The soil that makes up the Treatment Zone of each cell has been disked on a bi-weekly schedule to
promote the degradation of hydrocarbon concentrations. This bi-weekly schedule will continue until
each cell has received closure approval from the NMOCD.

CONESTOGA-ROVERS
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Regency Energy Field Services, LLC ‘ Landfarm Closure and Post-Closure Care Plan

The Treatment Zone of each cel! has been monitored periodically following the first time soil had been
placed into a cell. Since 2009 the cells have been sampled bi-annually and the results reported to the
NMOCD annually. Soil samples collected from the bi-annual sampling events were analyzed for TPH
diesel range organics {DRQ), TPH gasoline range organics (GRO), total BTEX and chioride. The most
recent annual sampling report was submitted in March 2013, covering the 2012 sampling events.

Vadose Zone Monitoring

The Vadose Zone has been monitored from the f|rst time soil had been placed into a cell. Biannua!
sampling and annual reporting has been performed since 2009. The most recent annual sampling report
was submitted in March 2013, covering the 2012 sampllng events. Soil concentrations are to be
compared to either the background concentrations or laboratory practlcal guantitation I|m|t5 (PQL) The
results of the proposed background sampling will be used to assist with this comparison.

The laboratory results for 2012 sampling of the Vadose Zone beneath the cells indicated TPH and BTEX
concentrations were below the laboratory reporting limit for all 15 cells and have been for the previous
three years. Analytical results of historical sampling can be found in previously submitted annual
reports.

Chloride concentrations were below laboratory reporting limits in six (6} of the cells. Chloride
concentrations above the laboratory reporting limits were detected in the remaining nine cells with -
concentrations ranging from 12.9 mg/kg to 240mg/Kg. . Facility specific background sampling is
proposed in the 2013 Annual Monitoring and 5-Year Report.

Section 2.0 Landfarm Closure Plan

Regency Field Services is submitting th|s Closure Plan for NMOCD approval to close their Lea County,
New Mexico Landfarm, permit number NM-02- 0019.

This Closure Plan constitutes notification of cessation of operations in accordance with 19.15.36.18.A(1)
NMAC. A copy of the closure schedule can be found in Section 4.0 of this document.

Regency Field Services will continue with quarterly menitoring of the vadose zone and semi-annual
monitoring of the treatment zone. Monitoring will be performed in accordance with the permit approval
conditions and the transitional provisions of 19.15.36.20 NMAC.

087148 (1)
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Regency Energy Field Services, LLC Landfarm Closure and Post-Closure Care Plan‘

Treatment Zone: Section 19.15.36.15.D0 NMAC requires the collection and analysis of at least one
composite soil sample, consisting of four discrete samples, from the treatment zone of each cell on a
semi-annual basis. Samples are to be analyzed for TPH by EPA Method 8015M and chlorides by EPA
Method 300.1.

Vadose Zone: the approved Facility Permit requires the collection and analysis of a minimum of one
random discrete soil sample from the vadose zone on a quarterly basis. The vadose zone samples will be
collected from soils not to exceed three feet below the celi’s original ground surface. The samples will
be analyzed for;

s TPH By EPA Method 418.1 (quarterly);
e BTEX by EPA Method 8021B {quarterly);
¢ Chlorides by EPA Method 300.1 (semi-annually); and

e (Cations, Anions and WQCC metals {annually).

2.1  Cells Meeting Closure Performance Standards

Treatment Zone data obtained from the semi-annual monitoring will be used to assess if cells are
meeting closure performance standards in accordance with 19.15.36.F NMAC. Cell concentrations will
be monitored for the presence of TPH, and chlorides using the above reference methods during semi-
annual menitoring. When the soil concentrations in a particular cell are below 500 mg/kg for TPH by EPA
Method 8015 and 1000 mg/kg for chlorides by EPA Method 300.0, closure sampling will be performed.
The closure sampling will consist of collecting a minimum of one composite soil sample, consisting of
four discrete samples from that ceil. The landfarm cells will be sampled for closure twice (semi-
annually), to confirm the cells meet NMOCD closure standards. The samples will be analyzed for:

* Benzene, as determined by EPA SW-846 method 80218 shalt not exceed 0.2 mg/kg.
s Total BTEX, as determined by EPA SW-846 method 8021B shall not exceed 50 mg/kg.

e The gasoline range organics (GRO) and diesel range organics (DRO) combined fractions, as
determined by EPA SW-846 method 8015M, shall not exceed 500 mg/kg.

e TPH by EPA Method 418.1 shall not exceed 2500 mg/kg.
~ e Chlorides, as determined by EPA method 300.1, shall not exceed 1000 mg/kg.

* In addition, the metals listed in Subsections A and B of 20.6.2.3103 NMAC will be analyzed utilizing
EPA SW-846 methods 6010C or 6020A. The concentration of constituents will be compared with the
practical quantitation limit (PQLJ or the applicable representative background value. If the
concentration of those constituents exceed the PQL or background concentration, Regency Field
Services will either perform a site specific risk assessment using EPA approved methods and propose
closure standards based upon individual site conditions that protect fresh water, public health,
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Regency Energy Field Services, LLC Landfarm Closure and Post-Closure Care Plan

safety and the environment, which shall be subject to division approva! or remove the material
pursuant to Paragraph (2) of Subsection G of 19.15.36.15 NMAC.

As soil from these cells meets these standards demonstrated through semi-annual sampling (collected
six months apart, but within one year), Regency Field Services will submit a request for NMOCD approval
to close these cells. The request will include the laboratory analytical data of the cell or cells which are
requested to be closed. It will also incIude a comparison of the Iaborafory analytical data with the
closure standards of 19.15.36.15.F NMAC. |

If cell closure approval is received, sémpling and disking of those cells will be discontinued. Regency
Field Services plans to leave the remediated soil from closed cells in place in accordance with
19.15.36.15.G(1) NMAC. Re-vegetation of closed cells will be performed in accordance with
19.15.36.18.A{6) NMAC as soon as closure is approyed by the NMQCD. This will be performed to
minimize erosion. Revegetation requirements are described in Section 2.3 of this document.

2.2 Cells Above Performance Closure Standards

Regency Field Services will continue to disk cells that have not been approved for closure by the
NMOCD, on a bi-weekly basis. Monitoring of the Treatment Zones and of the Vadose Zones will continue
until closure performance standards have been met. The sampling results will be submitted to the
NMOCD annually. '

Regency Field Services will evaluate the potential for the cells to meet closure performance standards if
they are not achieved within four years from the date of approval of this Closure Plan. If this occurs, the -
data will be evaluated and Regency Field Services may:

e Submit a request for additional time to meet the standards;

» Arrange to have any non-compliant soils moved to a NMOCD approved landfill in accordance with
19.15.36.18.D(4)(c} NMAC; or

* Request approval of an alternative closure standard from the division in accordance with
19.15.36.15.G(4) NMAC.

If treated soils are removed, the cell will be filled in with native soils and re-vegetated in accordance
with Paragraph {6} of Subsection A of 19.15.36.18 NMAC. Foltowing closure approval for the Landfarm
cells, Regency Field Services will proceed with final closure activities under the approved Closure Plan.
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Regéncy Energy Field Services, LLC Landfarm Closure and Post-Closure Care Planl

2.3 Landfarm Closure

Regency Field Services currently plans to leave remediated soil in place. The Landfarm celis will be
contoured to support re-vegetation..Facility berm material may be used to control potential erosion
issues at the topographically low corner of the facility, Landfarm cell berms will be contoured in.
However, any berms left in place for erosion control will be seeded for vegetative growth.

Roads and fences
The access roads will be removed as a part of the re-contouring. Disturbed areas will be re-vegetated in
accordance with 19.15.36.18(A){6} NMAC.

Re-vegetation ) .

The ground in and around the Landfarm will be re-vegetated in accordance with 19.15.36.18(A)(6)
NMAC. The re-vegetation will consist of establishing a vegetative cover equal to 70 percent of the
native perennial vegetative cover {un-impacted by overgrazing, fire or other intrusion damaging to
native vegetation). The cover will consist of at least three native plant species, including at least one
grass, but not including noxious weeds. Maintenance of that cover, including the removal of noxious
weeds, will be performed through two successive growing seasons.

Soil Sampling

Visibly stained areas will be sampled for the presence of TPH using EPA Method 418.1 and chlorides
using EPA Method 300.1. If these soils exceed 2,500 mg/kg of TPH and 1000 mg/kg chlorides, the soil
will be excavated and removed from the site for disposal at a NMOCD approved landfill. The soil will be
manifested under form C138. If the soils exceed 2,500 mg/kg TPH, are less than 1000 mg/kg chlorides,
and pass the paint filter test, the soils will be placed in Cell 3 and remediated until demonstrated and
approved for closure or removed for off-site disposal.

During closure and post closure operations, Regency Field Services will maintain the Landfarm to protect
fresh water, public heaith, safety and the environment.

Closure Report
A report will be submitted upon completion of closure activities. The report will include a description of
closure activities, soil sampling data of spills or releases (if applicable), and photographs of the site,

Section 3.0  Post Closure Plan

Following clean closure of the Landfarm, Regency Field Services will inspect and maintain the re-
vegetated area of the Landfarm on a biannual basis. Revegetation will be assessed according to Section
2.3, above. The post closure care periad will be three years following receipt of landfarm closure

approval in accordance with 19.15.36.18.F. ‘
‘ EONESTOGAPHOVEHS
ASSOCIATES
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Regency Energy Field Services, LLC Landfarm Closure and Post-Closure Care Plan

If there has been a release to the vadose zone or to ground water, then Regency Field Services will
~ comply with the applicable requirements of 19.15.29 NMAC and 19.15.30 NMAC, release notification
and remediation, respectively. A copy of these regulations can be found in Appendix B.

Landfarm Post Closure

At the end of the three year post-closure care period, Regency Field Services will send a Post Closure
report to the NMOCD, demonstrating compliance with meeting Post Closure Requirements. The
Landfarm Post Closure Report will include estimations of vegetative cover, types of plants growing at the
site and photographs of the revegetated areas.

Release of Financial Assurance .
With receipt of closure approval from the NMOCD, Regency Field Services will request refease of
financial assurance. '

Section 4.0  Closure Schedule

Closure will generally follow the following schedule.

e Achieving Landfarm Closure Performance Standards: Achieving closure performance standards for
all cells is anticipated to occur on or before five years from the date of last receipt of soil.
Operational monitoring will continue to be performed on the current schedule. Regency Field
Services will petition for closure as cells meet performance standards. Cells will be removed from
operational monitoring once they have been approved for closure. Closure requests will be
submitted once the closure performance standards have been demonstrated though semi-annual
monitoring. Soil sampling of identified stained soil will be performed.

e Closure Assessment: An assessment of the likelihood that the landfarm soils will meet closure
performance standards will be included within each annual report. In the event that cells are not
meeting closure performance standards within'five years of the date of approval of this closure plan,
a closure alternatives assessment will be performed. The alternatives assessment will evaluate
closure options as discussed in Section 2.2, above. The alternatives assessment will be submitted to
the NMOCD as part of the fourth year's annualgrep_ort. In the event that it is determined that soil in a
particular cell cannot be remediated, they may be removed in accordance with 19.15.36.18.D(4){(c)
NMAC.

¢ Cell Closure: Grading and reseeding of individual cells will begin within 30 days of receipt of NMOCD
closure approval. The purpose of this is to minimize erosion and begin vegetative growth on the cell
as soon as possible.

¢ Landfarm Closure Activities: Once closure approval of all landfarm cells is received, grading of the
berms and roads, and grading and reseeding of any unclosed landfarm cells will be performed.
These activities will begin within 30 days following receipt of NMOCD closure approval.
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Regency Energy Field Services, LLC Landfarm Closure and Post-Closure Care Plaln

s Post Closure Care; Post closure care of the entire former landfarm as described in Section 3.0 will be
performed for a period of three years following receipt of final Landfarm Closure Report approval
from the NMOCD.

s Post Closure Report: A post closure report will be submitted at the end of the Post Closure period.
The Post Closure period will be deemed complete once establishment of a vegetative cover equal to
70 percent of the native perennial vegetative cover {un-impacted by overgrazing, fire or other
intrusion damaging to native vegetation) or scientifically documented ecological description
consisting of at least three native plant species, including at least one grass, but not including
noxious weeds, and maintenance of that cover through two successive growing seasons. The post
closure report will include the vegetative cover calculations and include photographs of the site.
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Appendix A

Water Well Log
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- STATE ENGINEER OFFICE FELD ©he
WELL RECORD ‘ Gl § 4G

Secrion 1, GENERAL INFORMATION

{A) Ownerof weli Bl Paso Natural Gas Company . Owner's Well No. 16
Street or Posct Office Address —Fa 0, Box 1492 -
City ond State o Kl Page. Texas ...22978

Weil was dritied under Permit No______ CP~634 i and Is Jocated in the:

a. _EL_ s _NE_ % _._Eﬂ,, % Y% of Section 36 To hip 238, Range A6F . NMPM,
b Trnct No. of Map No. i of the i —
. Lot No. of Block Mo, . of the
Subdivision, recorded in . County.
d. Xw . !eét, Y- feat, N.M. Coordinate System Zane in
the : - : Grant.
(B) Drilling Contractor Spruaill) Bros. Drilling Co. Licenso No, WD 803
Addross . Box 6129, Odessa, Texas 79762
Drilling Begnn ___.Iuna_&.._..l.ﬂﬁl Complated ._.I.-.mg_.]_i.__'l_&&l Typetools_ Rotary . Sizeof hale_..lzéi__.._ ia.
Elevation of land surface or at woll is fr. Total depth of wall 260 £t
Completed wollis  ~ O shatlow - [, artosian. Daepth to water upon completion of well 125 ft.
. Section 2. PRINCIPAL WATER-BEARING STRATA .
Dupth in Feet ‘. Thickness Estimated Yisld
— L T “in Fest Deacription of Water-Eearing Formation (zallons per minute)
130 260 130 Sand . 20
%
Section 3. RECORD QF CASING
" Diameter Pounds Threads Depth in Fect Length Type of Shoe Perforations |
(inchee) _per foot per in, Top Bottom (feot) P From To
| 19-3/4 1 40 48 42 Fr 160 162 : o 5
10-3/4 40, 48 Screaen | 160 Ft, 260 124 i 160 _260
1t . Section 4. RECORD bF MUDDING AND CEMENTING
Depth in Feet Hole 8acks CubLic Feat
From To Diamater of Mud of Cement ?dethad of Pla_cemcmg
0N 40 173 : - 1040 Gravity
Section 5. PLUGG{NG RECORD
Plugging Contractor . : i . :
Addzess - . : No. T Tiepih In Feet . —Cubic Feet
Plugging Method . S Top Bottom of Coment
Datc Well Plugged . . . . 7
Plugging approved by: 2
- 3
Stete Enginocr Represontative 3

K FOR USE OF STATE ENGINEER ONLY
.Date Receivad

Augusg 5, 1981

‘ Quad. __ _ FWL FSL
© File No.__CP-63) Exploratory ' Use - SUPP a Location No.__23,.36.36. 12141
tained as suppleme,nta‘l well CP-37-Combined-s y Location No .
' . 29 . . .- .
LI Y GodRr ETW Sag:d ) *ORE ILwls CWNNaTO !lﬂ—.L?.'-‘fF‘




BT =0T 7 & Q2R MM, ST ATE ENG. BB S2Hd BA66L #*® 1) 1B
Section 6. LOG OF HOLE
= Depth in F °°_‘r T:'ni"!':(::té’ Color and Type of Moterial Encountered l
tom <
o. 5 Caliche & BSand |
% 15 Caliche & Sandstona \
15 42 Sandy Caliche l
42 477 Limaestone |
47 . 78 Sand & Sandy Dhale . \
78 95 Sandstone, Lhimegtone & Sand Streaks \
95 135 Sand & Sandy Shale ' |
135 155 Smmcl_.&_ﬁandx..lamnsrnnﬂ_.{.namp_) ‘
155 | 170 Sand Soft (Water) |
1720 230 Sand Hard (Watar?)
2350 252 Sand Soft (Water)
252 260 Red Shale B \
. I
3
e == Section 7. REMARKS AND ADDITIONAL INEORMATION — :.-.-E
Lt = - o ¥
‘-;lé o= = "-_:E':m
e = o> g
ity oo 2 e 2
© 8 b=

The undersigned hareby cestifies that, to the best of his knbwleﬂle and belicl, the foregoing is a true and.corract record of the above

described hole.

of the State Engincer. A’

IN:."‘RUC‘I‘IONS- This form should be executed In triplicats, prefesably typewritien, and submitted to :h:: appropriam distriet ol'hce

inne’ avrant Sactan § chinll ha ansirarad ae Anmnletaltt amd amassabar

[
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19.15.29 NMAC- : A Page |
TITLE 19 NATURAL RESOURCES AND WILDLIFE

CHAPTER 15  OIL AND GAS

PART 29 RELEASE NOTIFICATION

19.15.29.1 - ISSUING AGENCY: Energy, Minerals and Natural Resources Deparrment 0il Conservatwn Divisi
[19.15.29.1 NMAC - N, 12/1/08]

19.15.29,2 SCOPE: 19.15.29 NMAC applies to persons engaged in oil and gas development and production witl
New Mexico, .

[19.15.29.2 NMAC - N, 12/1/08)

19.15.29.3 STATUTORY AUTHORITY: 19.15.29 NMAC is adopted pursuant to the Qil and Gas Act, NMSA
1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12.
[19.15.29.3 NMAC - N, 12/1/08]

19.15.29.4 DURATION: Permanent.
[19.15.29.4 NMAC - N, 12/1/08]

19,15.29.5 EFFECTIVE DATE: December 1, 2008, unless a later date is cited at the end of a section.
[19.15.29.5 NMAC - N, 12/1/08]

19.15.29.6 OBJECTIVE: To require persons who operate or control the release or the location of the release to
report the unauthorized release of oil, gases, produced water, condensate or oil field waste including regulated NORM, o
other oil field related chemicals, contaminants or mixtures of those chemicals or contaminants that occur during drilling,
producing, storing, disposing, injecting, transporting, servicing or processing and to establish reporting procedures.
{19.15.29.6 NMAC - N, 12/1/08]

19.15,29,7 DEFINITIONS:
A. “Major release” means:

(1) an unauthorized release of a volume, excluding gases, in excess of 25 barrels;

(2) an unauthorized release of a volume that:
(a) results in a fire;
(b) will reach a watercourse;
(c) may with reasonable probability endanger public health; or
(d) results in substantial damage to property or the environment;

(3) an unauthorized releasc of gases in excess of 500 MCF; or

of 2

D11,

1in

(4) arelease of a volume that may with reasonable probability be detrimental to water or exceed the standards

in Subsections A and B or C of 19.15.30.9 NMAC.

B. “Minor release” means an unauthorized release of a volume, greater than five barrels but not more th
25 barrels; or greater than 50 MCF but less than 500 MCF of gases.
[19.15.29.7 NMAC - Rp, 19.15.3.116 NMAC, 12/1/08]

19.15.29.8 RELEASE NOTIFICATION:

: A, The person operatmg or controlling either the release or the location of the release shall notify the
division of unauthorized release occurring during the drilling, producing, storing, disposing, injecting, transporting, servi
or processing of oil, gases, produced water, condensaté or oil ficld waste including regulated NORM, or other oil field re
chemicals, contaminants or mixture of the chemicals or contaminants, in accordance with the requirements of 19.15.29
NMAC. .
B. ' The person operating or controlling either the release or the location of the release shall notify the
division in accordance with 19.15.29 NMAC with respect to a release from a facility of oil or other water contaminant, ir
such quantity as may with reasonable probability be detrimental to water or exceed the standards in Subsections A and B
0f 19.15.30.9 NMAC,

[19.15.29.8 NMAC - Rp, 19.15.3. 116 NMAC, 12/1/08]

19.15.29.9 REPORTING REQUIREMENTS: The person operating or controlling either the release or the location

of the release shall provide notification of releases in 19.15.29.8 NMAC as follows.

an

cing
lated

1
orC

A, The person shall report a major release by giving both immediate verbal notice and timely written notice

pursuant to Subsections A and B of 19.15.29.10 NMAC.

B. The person shall report a minor release by giving timely written notice pursuant to Subsection B of
19.15.29.10 NMAC.
[19.15.29.9 NMAC - Rp, 19.15.3.116 NMAC, 12/1/08]

htip://www.nmcpr.state.nm.us/nmac/parts/title19/19.015.0029.htm 10/29/2013
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19.15.29.10 CONTENTS OF NOTIFICATION:
A, The person operating or controlling either the release or the location of the release shall provide

immediate verbal notification within 24 hours of discovery to the division district office for the area within which the release

. takes place. In addition, the person shall provide immediate verbal notification of a release of a volume that may with
reasonable probability be detrimental to water or exceed the standards in Subsections A and B or C of 19.15.30.9 NMAC to
the division's environmental bureau chief, The notification shall provide the information required on form C-141,

B. The person operating or controlling either the release or the location of the release shall provide timely
written notification within 15 days to the division district office for the area within which the release occurs by completing
and filing form C-141, In addition, the persen shall provide timely written notification of a release of a volume that may with
reasonable probability be detrimental to water or exceed the standards in Subsections A and B or C 0f 19.15.30.9 NMAC to
the division's environmental bureau chief within 15 days after-the release is discovered. The written notification shall verify
the prior verbal notification and provide appropriate additions,or corrections to the information contained in the prior verbal
notification, '

[19.15.29.16 NMAC - Rp, 19.15.3.116 NMAC, 12/1/08]

19.15.29.11 . CORRECTIVE ACTION: The responsible person shall complete division-approved corrective action for
releases that endanger public health or the environment. The responsible person shall address releases in accordance with a
remediation plan submitted to and approved by the division or with an abatement plan submitted in accordance with 19.15.30
NMAC.

[19.15.29.11 NMAC - Rp, 19.15.3.116 NMAC, 12/1/08]
HISTORY of 19.15.29 NMAC:
History of Repealed Material: 19.15.3 NMAC, Drilling (filed 10/29/2001) repealed 12/1/08,

NMAC History:
That applicable portion of 19.15.3 NMAC, Drilling {Section 116) (filed 10/29/2001) was replaced by 19.15.29 NMAC,

Release Naotification, effective 12/1/08.
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TITLE 19 NATURAL RESOURCES AND WILDLIFE

CHAPTER 15 OIL AND GAS

PART 30 REMEDRIATION

19.15.30.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation Division.
[19.15.30.1 NMAC - N, 12/1/08]

19.15.30.2 SCOPE: 19.15.30 NMAC applies to persons engaged in oil and gas development and production within
New Mexico.

[19.15.30.2 NMAC - N, 12/1/38]

19.15.30.3 STATUTORY AUTHORITY: 19.15.30 NMAC is adopted pursuant to the Qil and Gas Act, NMSA
1978, Sections 70-2-6, 70-2-11 and 70-2-12. .
[19.15.30.3 NMAC - N, 12/1/08]

19.15.30.4 DURATION: Permanent.
[19.15.30.4 NMAC - N, 12/1/08]

19.15.30.5 EFFECTIVE DATE: December 1, 2008, unless a later date is ciled at the end of a section.
[19.15.30.5 NMAC - N, 12/1/08]

19.15.30.6 OBJECTIVE: To abate pollution of subsurface water so that ground water of the state that has a
background concentration of 10,000 mg/l or less TDS is either remediated or protected for use as domestic, industrial and
agricultural water supply, and to remediate or protect those segments of surface waters that are gaining because of
subsurface-water inflow for uses designated in the water quality standards for interstate and intrastate surface waters in New
Mexico, 20.6.4 NMAC, and abate surface-water pollution so that surface waters of the state are remediated or protected for
designated or attainable uses as defined in the water quality standards for interstate and intrastate surface waters in New
Mexico, 20.6.4 NMAC.

[19.15.30.6 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

19.15.30.7 DEFINITIONS: [RESERVED]
[See 19.15.2.7 NMAC for definitions.]
19.15,30.8 PREVENTION AND ABATEMENT OF WATER POLLUTION:
A. If the background concentration of a water contaminant excecds the standard or requirement of

Subsections A, B or C of 19.15.30.9 NMAC, the responsible person shall abate the pollution to the background
concentration,

B. The standards and requirements set forth in of Subsections A, B or C of 19.15.30.9 NMAC are not
intended as maximum ranges and concentrations for use, and nothing contained in 19.15.30.9 NMAC limits the use of waters
containing higher ranges and concentrations.
[19.15.30.8 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

19.15.30.9 ABATEMENT STANDARDS AND REQUIREMENTS:
A. ‘The responsible person shall abate the vadose zone so that water contaminants in the vadose zone will not
with reasonable probability contaminate ground water or surface water, in excess of the standards in Subsections B and C of
19,15.30.9 NMAC, through leaching, percolation or other transport mechamsms, or as the water (able elevation fluctuates.
B. The responsible person shall abate ground-watcr pollution at a place of withdrawal for present or
reasonably foreseeable future use, where the TDS concentration is 10,000 mg/l or less, to conform to the following standards:
(1) toxic pollutants as defined in 20.6,.2,7 NMAC shall not be present; and
(2) the standards 0f 20.6.2.3103 NMAC shall be met.

C. The responsible person shall abate surface-water pollution to conform to the water quality standards for
interstate and intrastate surface waters in New Mexico, 20.6.4 NMAC.
D. The division shall not consider subsurface-water and surface-water abatement complete until eight

consecutive quarterly samples, or an alternate lesser number of samples the director approves, from the compliance sampllng
stations the director approved meet the abatement standards in Subsections A, B and C of 19.15.30.9 NMAC. The d1V151on
shall consider abatement of water contaminants measured in solid-matrix samples of the vadose zone complete after one-time
sampling from compliance stations the director approves.
E. Technical mfcaSIblltty

(1) Ifaresponsible person is unable to meet the abatement standards set forth in Subsections A and B of
19.15.30.9 NMAC using commercially accepted abatement technalogy pursuant to an approved abatement plan, the
responsible person may propose that abatement standards compliance is technically infeasible.

http://www.nmepr.state.nm.us/nmac/parts/title 19/19.015.0030.htm 10/29/2013 .
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{a) The director may consider technical infeasibility proposals invelving the use of experimental
abatement technology.

(b) The responsible person may demonstrate technical infeasibility by a statistically valid extrapolation
of the decrease in concentrations of a water contaminant over the remainder of a 20 year period, such that projected future
reductions during that time would be less than 20 percent of the concentration at the time the responsible person proposes
technical infeasibility, A statistically valid decrease cannot be demonstrated by fewer than eight consecutive quarters.

{¢} The technical infeasibility proposal shall include a substitute abatement standard for those
contaminants that is technically feasible. The responsible person shall meet abatement standards for other water
contamirants not demonstrated to be technically infeasible.

(2)  The director shall not approve a proposed technical infeasibility demonstration for a water contaminant if
its concentration i3 greater than 200 percent of the abatement standard for the contaminant.

(3} Ifthe director cannot approve any or all portions of a proposed technical infeasibility demonstlatlon
because the water contaminant concentration is greater than 300 percent of the abatement standard for each contaminant, the
responsible person may further pursue the issue of technical infeasibility by filing a petition with the division seeking
approval of alternate abatement standards pursuant to Subsection F of 19.15.30.9 NMAC,

F. Alternative abatement standards.

(1} At any time during or afier the stage 2 abatement plan’s submission, the responsible person may file a
petition seeking approval of alternative abatement standards for the standards set forth in Subsections A and B of 19,15.30.9
NMAC. Tlie division may approve alternative abatement standards if the petitioner demonstrates that:

(a) either compliance with the abatement standards is not feasible, by the maximum use of technology
within the responsible person’s economic capability; or there is no reasonable relationship between the economic and social
costs and benefits, including attainment of the standards set forth in 19.15.30.9 NMAC to be obtained;

(b) the proposed alternative abatement standards are technically achicvable and cost-benefit justifiable;
and

(¢) compliance with the proposed alternative abatement standard will not create a present or future
hazard to public health or undue damage to property.

(2) The responsible person shall file a written petition with the division’s environmental bureau chief. The
petition may include a transport, fate and risk assessment in accordance with accepted methods, and other information as the
petitioner deems necessary to support the petition, The petition shall:

(a) state the petitioner's name and address;

(b) state the date of the petition;

(¢) describe the facility or activity for which the petitioner seeks the alternate abatement standards;

(d) state the address or description of the property upen which the facility is located;

(¢) describe the water body or watercourse the release affected,

(f} identify the abatement standard from which petitioner wishes to vary;

(g) state why the petitioner believes that compliance with 19.15.30 NMAC will impose an unreasonable
burden upon the petitioner’s activity;

(h) identify the water contaminant for which the petitioner proposes the alternative standard;

(i) state the alternative standard the petitioner proposes;

(i) identify the three-dimensional body of water pollution for which the petitioner seeks approval; and

(k) state the extent to which the abatement standards set forth in 19.15.30.9 NMAC are now, and will in
the future be, violated, ' ,

(3) The division’s environmental bureau chief shall review the petition and, within 60 days after receiving the
petition, submit a written recommendation to the director to approve, approve subject to conditions or disapprove any or all
of the proposed alternative abatement standards. ‘The recommendation shall include the reasons for the division’s
environmental bureau chief's recommendation. The division’s environmental bureau chicf shall submit a copy of the
recommendation to the petitioner by certified mail,

(4) If the division’s environmental burcau chicf recommends approval, or approval subject to conditions, of
any or all of the proposed alternative abatement standards, the division shali hold a public hearing on those standards, If the
division’s environmental bureau chief recommends disapproval of any or all of the proposed alternative abatement standards,
the petitioner may submit a request to the director, within 15 days after the recommendation’s receipt, for a public hearing on
those standards. If the petitioner does not submit a timely request for hearing, the recommended disapproval shall become a
final decision of the director and shall not be subject to review:

(5) Ifthe director grants a public hearing, the division shall conduct the hearing in accordance with division
hearing procedures,

(6} Based on the record of the public hearing, the division shall approve, approve subject to condition or
disapprove any or ali of the proposed alternative abatement standards. The division shall notify the petitioner by certified
mail of its decision and the reasons for the decision.

[19.15.30.9 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

19.15,30.10 MODIFICATION OF ABATEMENT STANDARDS: If applicable abatement standards are modified
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after the division approves the abatement measures, the abatement standards that arc in cffect at the time that the division
approved the abatement measures shall be the abatement standards for the duration of the abatement action, unless the
director detennines that compliance with those standards may with reasonable probability create a present or future hazard to
public health or the environment. In an appeal of the director’s determination that additional actions are necessary, the
director shall have the burden of proof.

[19.15.30,10 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

19.15.30.11 ABATEMENT PLAN REQUIRED:

A. Unless otherwise provided by 19.15.30 NMAC responsiblc persons who are abating, or who are requlil ed
to abate, water pollution in excess of the standards and requirements set forth in 19.15.30.9 NMAC shall do so pursuant to an
abatement plan the director approves. When the director has approved an abatement plan, the responsible person’s actions
leading to and including abaternent shall be consistent with the abatement plan’s terms and conditions. ‘

E. In the event of a transfer of the ownership, control or possession of a facility for which an abatement plan
is required or approved, where the transferor is a responsible person, the transferee also shall be considered a responsible]
person for the abatement plan's duration, and may jointly share the responsibility to conduct the actions 19.15.30 NMAC
requires with other responsible persons.

(1)  The transferor shall notify the transferee in writing at least 30 days prior to the transfer that the division has
required or approved an abatement plan for the facility, and shall deliver or send by certified mail to the director a copy of the
notification together with a certificate or other proof that the transferee has received the notification,

(2) The transferor and transferee way agree to a designated responsible person who shall assume the
responsibility to conduct the actions 19.15.30 NMAC requires. The responsible persons shall notify the director in writing if
a designated responsible person is agreed upon. \

(3) If the director determines that the designated responsible person has failed to conduct the actions 19.15.30
NMAC requires, the director shall notify all responsible persons of this failure in writing and allow them 30t days, or longer
for good cause shown, to conduct the required actions before setting a show cause hearing requiring those responsible |
persons to appear and show cause why they should not be ordered to comply, a penalty should not be assessed, a civil action
should not be commenced in district court or the division should not take other appropriate action,

C. If the source of the water pollution to be abated is a facility that operated under a discharge plan, the
director may require the responsible person to submit a financial assurance plan that covers the estimated costs to conduct the
actions the abatement plan requires. Such a financial assurance plan shall be consistent with financial assurance requiren‘lents

the division adopts.
[19.15.30.11 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08)]

19.15.30.12 EXEMPTIONS FROM ABATEMENT PLAN REQUIREMENT:
A, Except as prov1ded in Subsection B 0f 19.15.30.12 NMAC, 19.15.30.11 NMAC and l9 15.30.13 NMAC
do not apply to a person who is abating water pollution:

(1) from an underground storage tank, under the authority of the New Mexico environmental improvement
board’s underground storage tank rules, 20.5 NMAC, or in accordance with the Ground Water Protection Act, NMSA 1978,
Section 74-6B-1 ef seq.;

(2} underthe EPA’s authouty pursuant to either the Federal Comprehensive Environmental Response,
Compensation and Liability Act, and amendments, or RCRA;

(3) pursuant to the New Mexico environmcntal improvement board's hazardous waste management rule,
20.4.1 NMAC;

(4) under the avthority of the United States nuclear regulatory commission or the United States department of
encrgy pursuant to the Atomic Energy Act;

(5) under the authority of a ground-water discharge plan the director approved, provided that such abatement
is consistent with the requirements and provisions of 19.15.30.8 NMAC, 19.15.30.9 NMAC, Subsections C and D of
19.15.30.13 NMAC, 19.15.30.14 NMAC and 19.15.30.19 NMAC;

(6) under the authority of a letter of understanding, settlement agreement or administrative order on consent or
other agreement signed by the director or director’s designee prior to March 15, 1997, provided that abatement is being
performed in compliance with the terms of the letter of understanding, setllement agreement or administrative order or other
agreement on consent; and

(7) onan emergency basis, or while abatement plan approval is pending, or in a manner that will likely result”
in compliance with the standards and requirements set forth in 19.15.30.9 NMAC within one year after notice is required to
be given pursuant to 19.15.29.9 NMAC pr ovided that the division does not object to the abatement action.

B. If the dircctor determines that abatement of water pollution subject to Subsection A of 19.15.30.12
NMAC will not met the standards of Subsections B and C of 19.15.30.9 NMAC, or that additional action is necessary to
protect health, welfare, environment or property, the director may notify a rcsponsrblc person, by certified mail, to submit an
abatement plan pursuant to 19,15.30.11 NMAC and Subsection A of 19.15.30.14 WMAC. The notification shall statc the|
reasons for the director’s determination. In an appeal of the director’s determination under Subsection B of19.15.30.12
NMAC, the director shail have the burden of proof.
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[19.15.30.12 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

19.15.30.13 ABATEMENT PLAN PROPOSAL:

A. Except as provided for in 19.15.30.12 NMAC a responsible person shall, within 60 days of receipt of the
director’s written notice that the division requires an abatement plan, submit an abatement plan proposat to the director for
approval. The responsible person may submit stage | and stage 2 abatement plan proposals together. For good cause shown,
the director may allow for a tolal of 120 days to prepare and submit the abatement plan proposal.

B. Voluntary abatement,

(1) A person wishing to abate water pollution in excess of the standards and requirements set forth in
19.15.30.9 NMAC may submit a stage 1 abatement plan proposal to the director for approval. Following the director’s
approval of a final site investigation report prepared pursuant to stage 1 of an abatement plan, a person may submit a stage 2
abatement plan proposal to the director for approval.

(2) Following approval of a stage I or stage 2 abatement plan proposai under Paragraph (1) of Subscction B of
19.15.30.13 NMAC the person submitting the approved plan shall be a responsible person under 19.15.30 NMAC for the
purpose of performing the approved stage 1 or stage 2 abatement plan. Nothing in 19.15.30 NMAC precludes the director
from applying 19.15.29.11 NMAC to a responsible person if applicable.

C. Stage 1 abatement plan. The stage 1 of the abatement plan’s purpose is to design and conduct a site
investigation that adequately defines site conditions, and provide the data necessary to select and design an effective
abatement oplion. Stage | of the abatement plan may include the followmg, information depending on the media affected,
and as needed to select and implement an expeditious abatement option:

(1) descriptions of the site, including a site map; and of site history including the nature of the release that
caused the water pollution, and a summary of previous investigations;

(2) site investigation work plan that defines;

(a) site geology and hydrogeology; the vertical and horizontal extent and magnitude of vadose-zone and
ground-water contamination; subsurface hydraulic conductivity; transmissivity, storativity and rate and direction of
contaminant migration; inventory of water wells inside and within one mile from the perimeter of the three-dimensional body
where the standards set forth in Subsection'C of 19.15.30.9 NMAC are exceeded; and location and number of wells the
pollution actually or potentially affects; and

(b} surface water hydrology, seasonal stream ﬂow characteristics, ground water/surface water
relationships, the vertical and horizontal extent and magnitude of contamination and impacts to surface water and stream
sediments; the magnitude of contamination and impacts on surface water may be, in part, defined by conducting a biological
assessment of fish, benthic macro invertebrates and other wildlife populations; seasonal variations should be accounted for
when conducting these assessments;

(3) monitoring program, including sampling stations and frequencies, for the abatement plan’s duration that
may be modified, after the director’s approval, as the responsible person creates additional sampling stations;

(4) quality assurance plan, consistent with the sampling and analytical techniques listed in Subsection B of
20.6.2.3107 NMAC and with 20.6.4,14 NMAC of the water quality standards for interstate and intrastate surface waters in
New Mexico, for all work to be conducted pursuant to the abatement plan;

(5) aschedule for stage 1 abatement plan activities, including the submission of summary quarterly progress
reports, and the submission, for the director’s approval, of a detailed final site investigation report; and

(6) additional information that may be required to design and perform an adequate site investigation.

D. Stage 2 abatement plan.

(1) A responsible person shall submit a stage 2 abatement plan proposal to the director for approval within 60
days, or up to 120 days for good cause shown, after the director’s approval of the final site investigation report prepared
pursuant to stage 1 of the abatement plan. The responsible person may submit a stage 1 and 2 abatement plan proposal
together. Stage 2 of the abatement plan’s purpose is to select and design, if necessary, an abatement option that, when
implemented, results in attainment of the abatement standards and requirements set forth in 19.15.30.9 NMAC, including
post-closurc maintenance activities.

(2) Stage 2 of the abatement plan should include, at a minimum, the following information:

(a) abrief description of the current situation at the site;

(b) development and assessment of abatement options;

{c) a description, justification and design, if necessary, of the preferred abatement option;

(d} madification, if necessary, of the monitoring program the director approved pursuant to stage ! of
the abatement plan, including the designation of pre- and post-abatement-completion sampling stations and sampling
frequencies to be used to demonstrate compliance with the standards and requirements set forth in 19.15.30.9 NMAC;

' (e) site maintenance activities, if needed, the responsible person proposes to perform after abatement
activities terminate; :

(f) aschedule for the duration of abatement activities, including the submission of summary quarterly
progress reports,

{g) apublic notification proposal designed to satisfy the requirements of Subsections B and C of
19.15.30.15 NMAC; and -
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(h) additional information that may be reasonably required to sclect, describe, justify and design an

effective abatement option.
[19.15.30.13 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

19.15.30.14 OTHER REQUIREMENTS:

A, A responsible person shall allow the director’s authorized representative upon presentation of proper

credentials and with reasonable prior notice to: :

(1) enter the facility at reasonable times;

(2) inspect and copy records an abatement plan requires;

(3) inspect treatinent works, monitoring and analytical equipment;

_(4) sample wastes, ground water, surface water, stream sediment, plants, animals or vadese-zone material

including vadose-zone vapor;

(5) use monitoring systems and wells under the responsible person’s control in order to collect samples of
medin listed in Paragraph (4} of Subsection A of 19.15.30.14 NMAC; and

(6) gain access to off-site property the responsible person does not own or control, but is accessible to the
responsible person through a third-party access agreement, provided that the agreement allows it.

B. A responsible person shall provide the director, or director’s representative, with at least four working
days advance notice of sampling to be performed pursuant to an abatement plan, or a well plugging, abandonment or
destruction at a facility where the division has required an abatement plan.

C. A responsible person wishing to plug, abandon or destroy a monitoring or water supply well within the
perimeter of the three-dimensional body where the standards set forth in Subsection B of 19.15.30.9 NMAC are excecded at
a facility where the division has 1cqu1rcd an abatement plan, shall propose such action by certified mail to the director f01‘
approval, unless the state engineer’s approval is required. The responsible person shall design the proposed action to prevent
water pollution that could result from water contaminants migrating through the weil or bore hole. The proposed action shall
not take place without the director’s written approval, unless the responsible person does not receive written approval or
disapproval within 30 days after the date the director receives the proposal.

[19.15.30.14 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

19.15.30.15 PUBLIC NOTICE AND PARTICIPATION:

A, Prior to public notice, the applicant shail give written notice, as approved by the dw:s:on, of stage 1 and

slage 2 abatement plans to the following persons:

(¥) surface owners of record within one mile of the perimeter of the geographic area where the standards and
requirements set forth in 19.15.30.9 NMAC are exceeded;

(2) the county commission where the geographic area where the standards and requirements set forth in

19.15.30.9 NMAC are exceeded is located; ‘
(3) ° the appropriate city officials if the geographic area where the standards and requirements set forth in

19.15.30.9 NMAC are cxceeded is located or is partially located within city limits or within one mile of the city limits;

{4) those persons, the director identifies, who have requested notification, who shall be notified by mail;

(5) the New Mexico trustee for natural resources, and other local, state or federal governmental agencies
affected, as the director identifies, which shall be notified by certified mail;

(6) the governor or president of a tribe, pueblo or nation if the geographic area where the standards and
requirements set forth in 19.15.30.9 NMAC are exceeded is located or is partially located within tribal boundaries or within
one mile of the tribal boundaries, who shall be notified by certified mail;

(7} the dircctor may extend the distance requirements for notice if the director determines the proposed
abatement plan has the potential to adversely impact public health or the environment at a distance greater than one mile.
The director may require additional notice as needed. The applicant shall furnish a copy and proof of the notice to the
* division.

B. Within 15 days after the division determines that a stage 1 abatement plan or a stage 2 abatement plan is
administratively comp!ete the lespoumble person shall issue public notice in a division-approved form in a newspaper of
general circulation in the county in which the release occurred, and in a newspaper of general circulation in the state. l"m the
purposes of Subsection B of 19.15.30.15 NMAC, an administratively complete stage 1 abatement plan is a document that
satisfics the requirements of Subsection C of 19.15.30.13 NMAC and an administratively complete stage 2 abatement plan is
a document that satisfies the requirements of Paragraph (2) of Subsection D of 19.15.30.13 NMAC. The public notice shall
include, as approved in advance by the director; .

(1) the responsible person’s name and address;

(2) the location of the proposed abatement;

(3) abrief description of the source, extent and cstimated volume of release; whether the release occurred into
the vadose zone, ground watcr or surface water; and a description of the proposed stage | or stage 2 abatement plan; i

(4) abricf description of the proccdurcs the dircctor followed in making a final determination;

(5) astatement that the public may view a copy of the abatement plan at the division’s Santa Fe office or at the
division’s district ofﬁce for the area in which the release occutred, and a statement describing how the public can access the
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abatement plan electronically from a division-maintained site if such access is available;
(6) a statement that the division will accept the following comments and requests for consideration if the
director receives them within 30 days after the date of publication of the public notice:
(a) written comments on the abatement plan; and
(b) for a stage 2.abatement plan, written requests for a public hearing that include reasons why a hearing
should be held; and
(7) anaddress and phone number at which interested persons may obtain further information.
C. A person seeking to comment on a stage | abatement plan, or to comment or request a public hearing on
a stage 2 abatement plan, shall file written comments or hearing requests with the diviston within 30 days after the date of
public notice, or within 30 days after the director receives a proposed significant modification of a stage 2 abatement plan.
Requests for a public hearing shall set forth the reasons why a hearing should be held. The division shall hold a public
hearing if the director determines that there is significant public interest or that the request has technical merit,
D, The division shal] distribute notice of an abatement plan’s filing with the next division and commission
hearing docket following the plan’s receipt.
[19.15.30.15 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

19.15.30.16 DIRECTOR APPROVAL OR NOTICE OF DEFICIENCY OF SUBMITTALS:

A, The direclor shall, within 60 days after receiving an administratively complete stage i abatement plan, a
site investigation report, a technical infeasibilily demonstration or an abatement completion report approve the document, or
notify the responsible person of the document’s deficiency, based upon the information available.

B, If the division does not hold a public hearing pursuant to Subsection C of 19.15.30.15 NMAC then the
director shail, within 90 days after receiving a stage 2 abatement plan proposal, approve the plan, or notify the responsible

person of the plan’s deficiency, based upon the information available.
C. If the division holds a public hearing pursuant to Subsection C of 19,15.30,15 NMAC then the dlrectnr

shall, within 60 days after receiving the required information, approve stage 2 of the abatement plan proposal, or notify the
responsible person of the plan's deficiency, based upon the information contained in the plan and the information submitted
at the hearin

D.g If the director notifies a responsible person of a deficiency in a site investigation report, or in a stage 1 or
stage 2 abatement plan proposal, the responmble person shall submit a modified document to cure the deficiencies the
director specifies within 30 days after receiving the nolice of deficiency. The responsible person is in violation of 19.15.30
NMAC if the responsible person fails to submit a modified document within the required time, or if the responsible person
does not in the modified document make a good faith effort to cure the deficiencies the director specified.

E. Provided that the responsible person meets the other requirements of 19.15.30 NMAC and provided
further that stage 2 of the abatement plan, if implemented shall result in the standards and requirements set forth in
19.15.30.9 NMAC being met within a schedule that is reasonable given the site’s particular circumstances, the director shall
approve the plan.

[19.15.30.16 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08)

19.15.30.17 INVESTIGATION AND ABATEMENT: A responsible person who receives the division's approval for
stage 1 or stage 2 of an abatement plan shall conduct investigation, abatement, monitoring and reporting activities in
compliance with 19.15.30 NMAC and according to the terms and schedules contained in the approved abatement plans.

[19.15.30.17 NMAC - Rp, 19.15.1.19 NMAC, 12/1/68]

19.15,30.18 ABATEMENT PLAN MODIFICATION:

A, The division may modify an approved abatement plan at the responsible person’s written request in
accordance with 19.15.30 NMAC with the director’s written approval.
B. If data the responsible person submitted pursuant to monitoring 1equ1rements specified in the approved

abatement plan or other information available to the director indicates that the abatement action is ineffective, ot is creating
unreasonable injury to or interference with health, welfare, environment or property, the director may require a responsible
person to modify an abatement plan within the shortest reasonable time so as to effectively abate water po[Iution that exceeds
the standards and requirements set forth in 19.15.30.9 NMAC and to abate and prevent unreasonable injury to or interference

with health, welfare, environment or property.
{19.15.30. 18 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

19.15.30.19 COMPLETION AND TERMINATION: :

A. The division shall consider abatement complete when the responsible person meets the standards and
requirements set forth in 19.15.30.9 NMAC. At that time, the responsible person shall submit an abatement completion
report, documenting compliance with the standards and requirements set forth in 19.15.30.9 NMAC, to the director for
approval. The abatement compietion report aiso shall propose changes fo long-term monitoring and site mainfenance

activities, if needed, to be performed after the abatement plan’s termination.
B. Provided that the responsible person meets the other requirements of 19, 15.30 NMAC and provided
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further that the responsible person has met the standards and requircments set forth in 19.15.30.9 NMAC, the director shall

approve the abatement completion repart. When the director approves the abatement completion report, the dircctor shall

- also notify the responsible person in writing that the abatement plan is terminated.
[19.15.30.19 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08] :

19.15.30.20 DISPUTE RESOLUTION: In the event of a technical dispute rcgarding the requirements of 19.15.29
NMAC, 19.15.30.9 NMAC, 19.15.30.12 NMAC, 19.15.30.13 NMAC, 19.15.30.18 NMAC or 19.15.30.19 NMAC, including
notices of deficiency, the responsible person may notify the director by certified mail that a dispute has arisen, and the
responsible person desires to invoke the dispute resolution provisions of 19.15.30.20 NMAC provided that the 1espon51ble
person shall send the notification within 30 days after the responsible person receives the director’s decision that causes the
dispute. Upon the notification, the deadiincs affected by the technical dispute shall be extended for a 30 day negonanon
peried, or for a maximum of 60 days if approved by the director for good cause shown. During this negotiation period, lhc
director or the directoi’s designee and the responsible person shall meet at least once. A mutually agreed upon third paﬂ may
facilitate the meeting, but the third party shall assume no power or authorlty granted or delegated to the director by the 011
and Gas Act or by the division or commission, If the dispute remains unresolved afier the negotiation period, the director’s
decision shall be final.

[19.15.30.20 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

19.15,30.21 APPEALS FROM DIRECTOR’S AND DIVISION’S DECISIONS:
A, If the director

(I) dctermines that an abatement plan is required pursnant to 19.15.29.11 NMAC;

(2) approves or provides notice of deficiency of a proposed abatement plan, technical mfeaslb:hty
demonstration or abatement completion report; or

(3} modifies or terminates an approved abatement plan
the direclor shall provide written notice of the action by certified mail to the responSIble person and other persons who
participated in the action. :

B. - A person who participated in the action before the director and that the action listed in Subsection A of
19.15.30.21 NMAC adversely affects may file a petltlon réquesting a hearing before a division examiner.
C. The person shall make the petition in writing and file it with the division within 30 days after recewmg

notice of the director’s action. The petition shall specify the portions of the action to which the petitioner objects, certlfy that
the person has mailed or hand-delivercd a copy of the petition to the director and to the applicant or permittee if the peutlloner
is not the applicant or permittee and have attached a copy of the action for which the person seeks review, Unless a person
makes a timely petition for hearing, the director’s action is final,

D. The hearing before the division shall be conducted in the same manner as other division heanngs

E. The petitioner shall pay the cost of the court reporter for the hearing.

F. A party adversely affected by a division order pursuant to a hearmg held by a division examiner, shall
have a right to have the matter heard de novo before the commission.

G. The appeal provisions do not relieve the owner, opcrator or responsible person of their obligations to

comply with federal or state laws including regulations or rules.
[19.15.30.21 NMAC - Rp, 19.15.1.19 NMAC, 12/1/08]

HISTORY of 19.15.30 NMAC:
History of Repealed Material: 19.15.1 NMAC, General Provisions and Deﬁnifions (filed 04/27/2001) repealed 12/1/08,

NMAC History:

That applicable portion of 19.15.1 NMAC, General Provisions and Definitions (Section 19) {filed 04/27/2001) was replaced '

by 19.15.30 NMAC, Remediation, effective 12/1/08.
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