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This document contains:
1. Hearing Transcript

2. Exhibits (except copies of Affidavit
of Publication for ten New Mexico
newspapers /FID Exhibit 2/ -~d_.
complete primacy application /EID
Exhibit 3/)

3. Statements for the hearing record by
Mobil 0il Company and EPA.
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BEFORE THE
HEALTH & ENVIRONMENT DEPARTMENT
ENVIRONMENTAL IMPROVEMENT DIVISION
Santa Fe, New Mexico

In the Matter of the Primary )
Enforcement Authority Concern-)

ing Federal Underground )
Injection Control in New )
Mexico. )

TRANSCRIPT OF PROCEEDINGS

Sercember 20, .582

BE IT REMEMBERED that on to-wit, the twentieth day of
September 1982, the above matter came on for hearing before

the Environmental Improvement Division, Mr. Cubia Clayton,

Hearing Officeﬁi at Apodaca Hall, P.E.R.A. Buildiﬁg, Capitol

Complex, Santa Fe, New Mexico, at the hour of ten o'clock in

N

the forenoon.

* * *x *

<

HOWARD W. HENRY & COMPANY
General Court Reporting Service

1300 Central Avenue, S.W.
ALBUQUERQUE, NEW MEXICO 87102
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APPEARANCES

FOR THE ENVIRONMENTAL IMPROVEMENT DIVISION:

Mr, Cubia Clayton, Hearing Officer

Assistant Director of Environmental Improvement Divisior
P. O. Box 968 ‘ ‘ ‘

Santa Fe, New Mexico

Mr. Bruce S. Garber

Chief Attorney, Environmental Improvement Division
P. O. Box 968

Santa Fe, New Mexico

Mr, David G. Boyer

Ground Water Hydrologist, Environmental Improvement
Division

P. O. Box 968

Santa Fe, New Mexico

- HOWARD W. HENRY & COMPANY
General Court Reporting Service
1300 Centrai Avenue, S.W.

ALBUQUERQUE, NEW MEXICO 87102
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THE HEARING OFFICER: I will call this hearing to
order. This hearing today is a hearing before the Environ-
mental Improvement Division of the Health s Environment
Department, and the 0il Conser&ation Division of the Energy
and Minerals Department concerning the state application for
underground injection control.

As Hearing Officer I will exercise the right to limi
testimony 1f it becomes redundant, or involved in mattersc
other than that appropriate to the consideration of the
application.

All testimony given will be sworn, and anyone wﬁo
testifies may be cross examined by any member in the
audience, and with that out of the way, Mr. Garber, do you
have some introductory exhibits?

MR. GARBER: -f: Yes, I do, Mr. Hearing Officer.
My name is Bruce Garber, and. I am an Assistant Attorney
General employed by the Epvironmental Improvement Division,
and I have some procedurai exhibits that I would like to
introduce at this time.

E.I.D. Exhibit Number One, I have an affidavit from
Jeanette B. Arquero, and this affidavit testifies that Ms.
Arquero mailed notice of this hearing to approximately one

hundred and eighty parties who are on the list, and who have

HOWARD W. HENRY & COMPANY
General Cou(t Reporting Service

1300 Central Avenue, S.W.
ALBUQUERQUE, NEW MEX 'O 87102
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gxpressed an interest in notice for ﬁndergrbund injection
control matters; and also, the ten newspapers that have been
mailed the notice of this hearing by Ms. Arquero for
publication.

As E.I.D. Exhibit Number Two, I have Affidavits of

Publication from nine newspapers in the state, and these

affidavits assert that the notice of this hearing has been

published in those newspapers.
As E.I.D. Exhibit Number Three, I have the full set of
the applications for Primacy to the Environmental Protection

Agency by the State of New Mexico for the underground injemb

tion program.

THE HEARING OFFICER: Are there any objections to the|

introduction of E.I.D. Exhibits One through Three? Without

objection they will be received.

Does the Division wish to present a witness at this

time, Mr. Garber?
MR. GARBER: Mr. Hearing Officer, we do have one
witness, and Mr. Boyer is our witness.

THE HEARING OFFICER: All right, thank vyou, Mr.

Boyer.

DAVID G. BO0YER

HOWARD W. HENRY & COMPANY
General Court Reporting Service

1300 Central Avenue, S.W.
ALBUQUERQUE, NEW MEXICO 87102




10

11

12
13
14
15
16
17
18
19
20
21
22
23

24

PageS

was called as a witness by the Division, and having been

first duly sworn, testified upon his ocath as follows, to-wit}

DIRECT EXAMINATION

BY MR. GARBER:

Q Mr. Boyer, do you have a statement that you wish tg
_make?

A Yes. I have a short statement. The impdrtance of
protecting ground water quality in New Mexico 1is underscored
by the fact that public water supply systems in this state
obtain almost ninety-five percent of their water from ground
water sources. Drinking water for over th;ee—fourths of our
state's population comes from groﬁnd watef soﬁ:ces. Even
more important, ground water is the only sourcemof water in
ﬁany areas of the state. The control of underground injec-
tion is one wéx?to proﬁect this important resource.

Undeféround injection deals with wells or other
man-made.pathway§rwhich pump fluids beneath the surface of
the earth into poroﬁs zones where the fluid can be stored, or
used to recover resourceé.

Systéﬁatic underground injéction began about fifty:i
years ago in ﬁhe petroleum industry, and came to be widely

used to dispose of salt water, which frequently accompanies

' HOWARD W. HENRY & COMPANY
General Court Reporting Service
1300 Central Avenue, S.W.

ALBUQUERQUE, NEW MEXICO 87102
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the production of oil and gas.

The New Mexica 0il Conservation Division
administers approximately thirty-five hundred injection wells
used in connection with o0il and gas production including
secdndary 0il recovery wells, and natural gas storage
reservoirs.

Underground injection is also used toAdispose of

potentially hazardous, or polluting, substances. In many

~ cases this practice may be far less hazardous and also less

expensive than treatment and disposal of such substances on

_ the surface.

The Environmental Improvement Division in an
inventory has identified over two hundred injé;tion wells
throughout the state, which are under the jurisdidtion of the
New Mexico Water Quality Act.

'The'gells regulated by the Water Quality Control
Commission uné;r the Water Quality ACt include industrial
disposal wells,ksalt solution mining wells, and uranium
mining wells,.amongkothers.

To date no hazardous or industrial waste disposal

well applications'haveAbeen”submitted to E.I.D. for approval.

.One early industrial disposal operation has been inactivaﬁ

since 1977, and will be required to obtain a permit before

HOWARD W, HENRY & COMPANY
General Court Reporting Service

1300 Central Avenue, S.W.
ALBUQUERQUE, NEW MEXICO 87102
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recommencing injection.

In New Mexico the mining industry employs injectiorn
wells to extract substances such as salt and uranium from
under the earth's surface. Other types of minerals such as
potash and copper may be extracted under proper geologic and
hydrblogic conditions.

These in situ extraction wélls inject a fluid which
is Eapabie of dissolving the ore while adjacent wells pump
out the fluid and the dissolved ore.

Almost ninety injection, production, and monitoring
wells associated with in situ uranium production are under
construction at this time in the Grants Mineral Belt; thirty
such wells already exist in that area.

Other types of injection wells also exist in New
Mexico today, and these include drainage wells, return flow |
wells, barrier wells, mine backfill wells, and ground water
rechargé wells.

Regulation of underground injection is clearly a
desirable activity, since improperly handled injection can
lead to aquifer pollution.

While formulating the Safe Drinking Water Act in
1974, the U. S. Congress recognized both the need for

protection of underground drinking water sources from

HOWARD W. HENRY & COMPANY
General Court Reporting Service

1300 Central Avenue, S.W.
. ) ALBUQUEDR ro .
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®
2 contamination by underground injection, and the need for
N 3 effective state regulatory programs.
! 4 Congress directed the United States Envircnmental
* 5 Protection Agency to develop underground injection
6 regulations to guide states in establishing their own
7 programs. lIn May of 1980 E.P.A. published final regulations
8 in that area.A
(I -9 o "Since, 1979, the State of New Mexico has received
iv 10 grants from the Environmental Protection Agenéy to de&elop
’ 11 and submit for E.P.A.'s approval a program that would allow
12 the .State of New Mexico to administer directly the - m
13 Underground Injection Control Program of the Safe Drinking
14 Water Act (PL 93-523 as amended).
15 In February of this year New Mexico received E.P.A.
16 approval to administer thoée pcrtions of the Federal U.I.C.
17 program dealing with underground injections that relate to
18 the production of oil and natural gas.
19 The principal p;rt of the New Mexico program to
% 20 protect ground water from contamination by non-oil and gas
ii 21l |-underground injection has been the New Mexico Water Quality
% 22 Control Commission Regulatibns first adopted in 1977, under
i ) .23 |l the authority of the New Mexico Water Quality Act, and G
%_w 24 |l adopted before the adoption of similar federal provisions.
HOWARD W. HENRY & COMPANY
General Court Reporting Service
1300 Central Avenue, S.W.
. ALBUOQUERQUE. NEW MEXICO 87100 s
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‘federal delegation in the U.I.C.

Page.......cc.c.... > IR

Additional U.I.C. state

amendments to the
regulations were adopted by the. Commission on July 21st,

1982, after extensive public input in 1981, followed by a
public hearing in March of 1982,

Further ground water protection from underground
injection is provided by the New Mexico Geothermal Resouzcésg
Conservation Act, and the Surface Mining Act,-and the
regulations adopted thereunder.

The adoption of regulations such as the Water
Quality Control Commission Regulations and other regulations
are not under discussion at this Primacy hearing. Thdse
regulations are currently iﬁ place.

The final step the state must undertéke-to receive
program is the formal
submission to E.P.A.. of an applicétion for Primary
Enforcement Au@ﬁority; and this is cgmmohly ;alled Primacy,
and that will gllow the state to administer the‘program in

New Mexico.

L

As required by 40 CFR, Part 123, of the federal
regulations, the approval applicétion consists of the

following parts:

1. A letter from the Governor requesting program,”

approval.

' HOWARD W. HENRY & COMPANY
General Court Reporting Service

1300 Central Avenue, S.W. .
ALBUOUEROUE NEW MEXICO 87102 e
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'in late October 1982, followed by an E.P.A. public hearing on

February of 1983.

for review and public comment:

2. A program description stating how New Mexico
intends to carry out its responsibilities under the U.I.C.
\

portion of the Safe Drinking Water Aci and applicable federal

requirements..

3. An Attorney General's statement describing tﬁe
state's regulatory authority under state law.

4., A Mehorandum of Agreément with tﬁe E.P.A.
Regional Administrator detailing E.P.A. and. staﬁe

responsibilities once the program is approved.

5. Copies of all applicable state statutes and
regulations. RO «B
6. A showing of public participation .which this

hearing is a part of.

The final application is expected to be submitted

the applicatibi'in December. New Mexico hopes for final

E.P.A. approval and completion of the delegation process in

The Primacy application was made available at least

thirty days prior to this hearing at the following locations

~The Environmental Improvement Division's, and OQMD

Conservation Division's offices in Santa Fe; the Environ-

1

HOWARD W. HENRY. & COMPANY
General Court Reporting Service
1300 Central Avenue, S.W. “
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mental Improvement Division's offices in Albﬁquerque, Grants |
Gallup} Farmington, Las Cruces, Roswell, and Hobbs, and alsqi
at the 0il Conservation Division's office in Artesia.
A public notice encouraging public comment on thgi
draft state U.I.C. Primacy application was issued and
published in a number of state newspapers, and also mailed tgg
approximately a hundred and eighty persons on the U.I.C.
ﬁailing iist. |
Affidavits of these'publicatiohs,'and mailings,
have been introduced as E.I.D.-0.C.D. exhibits.
This concludes my commeﬁts at this time. I have no|
further comments.
MR. GARBER: | Mr. Boyer, just for the record
would you indicate what your pbsition is with the E.I.D.?
MR. BOYER: © Yes, I am a Ground Water
Hydrologist with the Envifonmental Imprdveménﬁ Division, and
I have been in charge oflfhe U.I.C. prdgram in developing

this application, and also developing regulations since April

of 1980.
MR. GARBER: Thank you very much.
THE HEARING OFFICER: Are ' there questions of Mr.

Boyer? Mr. Boyer, I have just a couple of questions for

clarification. ' ‘

HOWARD W, HENRY & COMPANY
General Court Reporting Service
1300 Central Avenue, S.W.
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You noted that the final Environmental Protection
Agency regulations governing underground 1injection and
control were promulgated in May of 1980, and have there been

amendments, or modifications, to that final promulgation?

MR.. BOYER: * The promulgation of the
procedures to be used was done on May 19th, 1980, and tﬁe
final technical requirements wzre donz on June 24th, 1980,
and there werebsome modifications to ihose regﬁlations.that
wére pubiished in the Federal Regulations in February of
1982.

THE HEARING OFFICER: Okay, fine. Do I undersﬁan@
that thefe will be an -additional hearing on the application
conducted by the_Environmental Protection Agency in December?

MR;'BOYER;, . Yes, sir, they will conduct
théir own heariﬁg¢on this application.

THE HEARING OFFICER: - Do you know where that hearing

has been scheduled for?

MR. BOYER: " No, I do not. I believe it
will be scheduled for Santa Fe. The Environmental Protection

Agehcy, I don'tfbelieve, has set a date, or a place, but I

believe they held one in Santa Fe for the 0il Conservation
Division for their portion of the program, and I certainlw,

would encourage them to have it in Santa Fe.

HOWARD W. HENRY & COMPANY
General Court Reporiing Service

1300 Central Avenue, S.W.
ALBUQUERQUE. NEVY MEXICO 87102
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THE HEARING OFFICER: I would join you in that

encouragement, Mr. Boyer.
Are there any other questions of Mr. Boyer? If not
thank you, Mr. Boyer.

(THEREUPON, the witness was excused.)

THE HEARING OFFICER: Does the Division have other |

witnesses tnat thev wish tc present, Mr. Garber?

MR. GARBER: " No.

THE HEARING OFFICER: Does the 0il Conservation
Division wish to present any witnesses?
Is there anyone else in the audience that wishes tof

make a statement at this time?
Qq

hd L

Mr. Garber, would you and Mr. Boyer come here a
minute and we will talk abcut whether or-ﬁé£ we need to keep
the record opeé?

(THEgﬁUPON, a short discussion was held‘

off thg record.)

THE HEARING OFFICER: We will leave the record open

one week to be closed officially at five a.m., next Mondayfﬁi

5
i ]

the 27th, for the submittal of any relevant statements,

views, arguments, or so forth, regarding the state

HOWARD W. HENRY & COMPANY
General Court Reporting Service

1300 Central Avenue, S.W. .
ALBUQUERQUE, NEW MEXICO 87102
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-application.

I will give everybody one more chance -- is there
any crne here who wishes a last chance for a statement? If

not this hearing is over.

(THEREUPON, the hearing was concluded.)

| ®
HOWARD W. HENRY & COMPANY .

General Court Reporting Service

1300 Central Avenue, S. W,
ALBUQUERQUE, NEW MEXICO 87102
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REPORTER'S CERTIFICATE

I, Sidney F. Morrish,'dé hereby certify that I
recorded the above proceedings, and that this is a true and

correct record of the proceedings had at that time and place

to the best of my knowledge and ability.

Further, that I am neithef attorney hof counsel
for, nor related to or employed by any of the pafties to
these proceedings. |

Further, that I am not a relative oruemployee of

any attorney or counsel employed by the parties hereto or

financially interested in the action.

"HOWARD W. HENRY & COMPANY
General Court Reporting Service

1300 Ccmﬁl Avenue, S.W.
ALBUT'SRQUE, NEW MEXILCO 87'0
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AFFIDAVIT -

I, Jeane?te B. Arquero, hereby certify that NOTICE OF PUBLIC HEARING
to obtain public comment on the draft state applicatijon to the U.S. Environ-
mental Protection Agency (EPA) for Primary Enforcement Authority (Primacy)
to administer the Federal Underground Injectlon Control (UIC) program in
New Mexico, were malled on August 16, 1982 to the foll;;lng

1. approximately 180 parties who have éxpreséed interest on UIC
matters whose names appear on a listing'campiiéd;by;thénUﬁéergféund'Injéction
Control staff which also includes-thosé‘parties whose names appear on'fhe Dis-
charge Plgn Mailing List; and,

2. the following newspapers:

Albuquerque Journal " Hobbs Daily News-Sun
’ Artesia Daily Press ~ La. Cruces Sun-Nc.3
o ' Farmington Daily Times . Roswell Daily Record
Gallup Independent ‘Santa Fe-The New Mexican
Grants Daily Beacon Carlsbad Current-Argus.
e

/((Lﬂ;ﬁ/ L ) //‘ /zxu,u -

Jeanette B. Arauero g
) Secretary II - Ground-Water SerLlon .
g Water Pollution Control Bureau

P

Subscribed and sworn to before me this A&Zéi day of Septembet, 1982.

(n. b0

Latura Vigil, Notary $ublic

My Commission Expires’ 4245& o7 Qé &Eé :

H

PLEASE NOTE: EID Exhibit #2, Affidavits of Publication for
' ten New Mexico newspapers not included in this
document.




T0 BE PUBLISHED ON OR BEFORE 'AUGUST 21, 1982

STATE OF NEW HEXICO

NOTICE OF PUBLIC HEARING TO PROVIDE OPPORTUNITY FOR PUBLIC COMMENT

A public hearing before the Environmental Imorovement Division of the

. .Hezith & Environment Department and the 0il Conservation Division of the

.- Enerqy. and Minerals Denartment ‘has been scheduled for 10 a.m., September 20,
1982 in Apodaca Hall (second floor auditorium) PERA Building, Caoito] Complex,

Santa Fe, New Mexico, to obtain public comment on the draft State aoplication

" .to the U.S. Environmental Protection Agency (EPA) for Primary Enforcement

N Authority (Primacy) to administer the Federal Underground Injection Control

- »(UIC). proaram in New Mexico. Underaround injection is the emplacement into

_wells-of” fluids for disposal .or other purnoses. The improper injection of
such fiuids can cause qround water used for drinking or other ourposes to
be contaminated.

‘Since 1979 the state of New Mex1co has received qrants from the EPA
to develop and submit for EPA approval a program that would allow the state’

of New Mexico to administer directly the UIC provisions of the Federal Safe-
Drinking Water Act (PL 93-523 as amended). In February of this year New
-Mexico received EPA apnrova1 to -administer those portions of the Federal UIC
program dealing with :underground;injections that relate to the production of
0il and‘natural gas. Comments at this hearing will therefore be 1imited to
~ New Mexico's program to control fluid injection practices other than those
re]ated to 011 and natura] gas product1on

The Dr1nc1pa1 part of the New Mex1co program to protect ground water
from contamination by non-0il and gas underground injection has been the
New Mexico Water Quality Control Commission Regulations first adopted in
1977 under the authority of the. New Mexico Water Quality Act. Additional
UIC amendments were adopted by the Commission July 21, 1982. Additional
ground water orotection from underground injection is orovided by the New
. Mexico: Geothermal .Resources Conservation Act and the Surface Mining Act and
the. regu!at1ons adﬁpted thereunder

El

Cop1es of the UIC Pr1macv App11cat1on will be available for public

woreview dur1ng~requ1arﬁbus1ness -hours at the Water Pollution Control Bureau,

. Environmental ‘Improvement Division, Crown Building, 725 St. Michael's Drive
.and the 011 Conservation Division, State Land Office Building, 310 01d Santa
Fe Trail, Santa Fe, New Mexico and at the following Env1ronmenta] Improve-
ment Dlv1s1on and 011 Conservat1on Division offices: ;

A]bugueroue (EID) , - ' Grants-Milan (EID)

4219 Montgomery - Bﬂvd “NE - 708 Uranium Avenue
A]buquerque, New Mex1co 87109 Milan, New Mexico 87020
Artesia (0CD) " .0 . Hobbs {EID)

324 W. Main . o 414 W. Taylor
,Petro1eum Bu11d1nc\_,-~~ ' Hobbs, New Mexico 88240

Artesia, New‘Mex1co 88210

Page 1 of 2 oaees : r_é;[&éz__
' EXHIBIT
NO. 3

PLEASE NOTE: Complete Primacy application not
included with this document.




Mobil Oil Corporation =~~~ = = oo

URANIUM/MINERALS DIVISION

RECE IVED

SEP 201982

ElD WATER
T OLLUT!ON 'CONTRO!

Mr. Roy D. McKeag, Chief I
Water Pollution Control: Bureau e
Environmental Improvement Division
Health & Environment Department
725 St. Michael’s Drive

Crown Building - : o S I Iy

Santa'Eg, New Mexico 87503'

UBLIC RECORDSTATEMENT
UIC PUBLIC” HEARING- . ™™

Dear Mr. McKeag:

Please find enclosed "Statements for the Public Record of the UIC Heazing_
of September 20, 1982" submitted on behalf of Mobll 011 Corporatlon s,
Uranium/Minerals Division. S Lo Pl : L ;

WASteingraber:dp

Enclosure

P.F. 0.1.1.4.e.1

cc: W. L. Luthy, Nufuels
D. G. Macaulay, U/M
D. Walker, U/M '

SFP 201 982

| WATER fﬁé‘ﬂgﬁnd‘wf |
CUARTROLS 7
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STATEMENTS FOR THE PUBLIC RECORD OF THE

UIC HEARING OF SEPTEMBER 20, 1982
1982 T

BY ( e an
SFP 20 1882

MOBIL OIL CORPORATION ’
URANIUM/MINTERALS DIVISION wﬁﬁRPOUﬂTmN

CONTROL

This statement is made-on behalf of Mobil 0il Corpor;tion, Uranium/Minerals
Division, Denver, Colorado. The Uranium/Minerals Division.conducté in-situ uranium.
solution mining operations within the State of'Neg Mexico, and, therefore the
Underground Injection Control (UIC) Regulationms andwthe State of New Mexico's
application to the U. S. Environmental Protection Agency (EEA)'for Primary.
Enforcemént Authority to administer the Federal UIC;;rqgram in New Mexico, dre of
considerable interest to us. I thank you for the opportﬁﬁity to be able to present

a statement.

For the past year, Mobil has worked with the New Mexico Enyi;onmental Improvgment
Division, the U. S. Envir--mental Protec*ion Agency, various environmental groups,
other mineral producing companies, and members of the public ag large, in order to
develop a set of practical, economically viable and environmentally soun&
Underground Injection Control Regulations for the State of ﬁew Mexico. We are
generally pleased with the UIC Rggulations presently adopted by the New Mexico
Water Quality CdntrOIVCommissioﬁi as we feel that they protect the -environment
while allowing industry to operate in an economical manner. We favored adoption of
such regulations by the New Mexico‘water Quality Control Commission, and we support
the State's application for Primary Enforcement Authority to administer the Federal

UIC Program in New Mexico, rather than be subject to dual regulations by both the

State and the EPA.

With respect to the question of implementation of the UIC Program on "Indian

Lands", it is our belief that the State of New Mexico should apply for Primary




Enfo_-%;‘:emént Authority fo:; :;a*'J;’l'-'it.II:jC;-a;,c_!:iy_iti‘ey_s on -such -lands.  We. strongly b,élié've

R -

that it is unnecessary and unwarranted-for .another federal agency, specifically the .

EPA, to igiié'lire itself 1n such activities when such involvement would only be

duplicative of the State-fs efforts as well as the efforts of at least two other

S

¥“to A‘,‘s;im:iinistgti: the Federal Underground Injection Control

exico - ALL of New Mexico. .. . - . : vl
“ - r
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Mr. Roy McKeag, Chief TR n i ;TmN' e
Water Pollution Control Bureau T T B _‘;gg%$§;f¥%9 -
Environmental Improvement Division ~©%=¢® « WS ot o o g S DERTEET L g
P.0. Box 968 _

Santa Fe, NM 87504-0968 g

RE: Statement for-the Public Record of the UIC Public Hearing of
September 20, 1982

Dear Mr. McKeag:

At the June 8, 1982, Water Quality Control Commission (WQCC) meeting,
Dick Whittington, EPA Regional Administrator, discussed the six issues
" on the New Mexico Underground Injection ‘Control (UIL) app]1cat1on which
must be addressed prior to EPA approval. Of the six issues, three have
been resolved and three issues remain which could prevent EPA from

approving (all or part of) the New Mexico UIC program.

©

The three remaining issues are:

1. The Attorney General's (AG) Statement asserts Jur1sd1ct1on over
non-Indian injection- Operat1ons on Ind1an Lands.

The AG's legal demonstration of author1ty may not be suffitcient to
allow EPA to delegate its regulatory functions on’ Indian Lands.

EPA Region 6 is exploring the possibility of joint pern1t 1SSUcnce
on Indian Lands if delegation is nct. possible.

2. The WQCC preconstruction regu]atofy requirement (5-1uU2.8) toffin
situ wells differs from the EPA reguirement of 40 CFR»122;33.

In order to gain program approval, the State must show. that huLL 5-
102.B meets the EPA requirements. A State need not 1mpose ﬁequ1re—
ment in precisely the same way as the Federal regu]at1ons, 1f the ‘
State can demonstrate that its provision is as strxngent S

EPA Region 6 is ava1]ab1e for any assistance you nwght requ1re in
preparing a SLFTHQEHC) argument to resolve the issue. "This
argument may require additional language in the AG statement.
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(MOA) does not prov1de for EPA approval
_es1gnat1ons.
ded whether New hex1co s temporary aquifer .
rg.:PA approvalland if so, what the approval -
on VIT.gf-the MOA may: therefore,-need to be
.,PA approva] of temporary aquifer designations.
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RESPONSIVENESS SUMMARY,

PRESENTATION OF THE NEW MEXICONAPLAIV\] FOR

protect ground water from* contammatlon through the Urrdergro j
(UIC) program at a pubhc hearmg on September 20 1982 This pr
statements concerning:’ - L E

(1) . the 1mportance of prot-ectl‘ng ground Watdr, TE a0

2)

location and classmcatlon,

(3) the division of respon51b1ht1es between New - Mex1co state agencxes for,
different types of injection wells, and

(4)" ‘the relevant state legislation protecting ground wate from con"tammanon

mcludmg the N.M. Water Qualxty Act authonzmg the adoptlom Water-; wo
“N :

The State presentatlon also mcluded a shorr 1is ory of the development‘:of U >
amendments to State Water Quality Control Commission® Regulatlons, ‘which: were
~drafted and adopted after extensive public:input: Representatiyes from: env1ronrnental
“groups, industries which have been involved'in underground m]ectlon, and the;_pubhc at
large were all actively invrlved with: the draftmg of these regulatlons o

PUBLIC COMMENT ON THE NEW MEXICO'S PROPOSAL TO ASSUME
PRIMARY ENFORCEMENT RESPONSIBILITY FOR UIC ACTIVITIES.

Pubhc comment on New Mex1cos proposal to assume prxmary enforcement-

written statements submitted by the: Mobu Qil. Corporatxon, Uramum/ Mmerals ;vaxslon
and by the U.S. Environmental Protectlon Agency (EPA).

Mobil's statement indicates that:.they have 'worked with the New. Mexlco"'
'Environmental Improvement Division and- also* ‘with* ‘the EPA; ‘various: eénviron riental .
groups, and other mineral producing compames to agree upon a'set of WIC: regul‘anons'
which protect the environment while allowing industry - to- operate in" an economiic .
manner. Mobil feels that it is desirable: that the State assume: Primary - enforcement :
authority over UIC activities in order that-they not bé sub;ect to different sets of
Federal and State regulations. Mobil also supports the:-State:of New’ Mexxco in its
assertion of primary enforcement authority on Indlan Lands: w1th1n the State

The U.S. Environmental Protection. Agency stated its.concérn -about- three -

remaining unresolved issues which could prevent EPA from' approvmg all.or part of the -
New Mexico UIC program.. These issues are:

Page 'l
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In _ﬁ_regard o the dlfierence m p e-constructxon requxrements the State feels

. requiring ‘aquifer’
_?gent than EPA's and dual’ EPA approval ‘for this -activity is not necessary.

regulatlon has hren’ hlstorlcally"r‘re«empted y'the Federal government and

thatUIC appned to inon-Indians Wwould -not-interfere “with tribal self-
‘igoy' rnment., Precedents for’ th1s belief:are ‘citéd in the Attotney General's
A statement. -

@;permlt for in situ injections is
f thxs pmnt is found in Table 3 of the

on New Mexxcos requ1rements .are more ‘strin-
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O . .approval of -temporary-
without question.
'(desxgnatlons."the EID 'wonders whathn has gaxned ‘by

:'feelmgs o> thxs,, issae. -

-ito put the permit demsxoncmakmg 'p ocess n thé ;

‘aquifer “designations cwotild B

'If EPA insists upon_ approval of temporary aquifer

‘ The!ElD'Has " ;-
o6 : ,

the appropriate sectlon in, the Memoréndum of Agreem:

Page 3

3 permittm‘g--._"__.




