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(h) Any State program approved by
the Administrator shall at all times be
conducted in accordance with the
requirements of this Part.

(i) Staies are encouraged to
consolidate their permitting activities.
While approval of State programs ander
this Part will facilitate such
consolidation, these regulations do not
require consolidation. Each of the four

programs under this Part may be applied

for and approved separately.

{j) Partial State programs are not
allowed under NPDES, 404, or RCRA -
{for programs operating under final
authorization). However, in many cases
States will lack authority to regutate
activities on Indian lands. This lack of
authority doés not impair a State's
ability to obtain full program approval
in accordance with this Part, i.e.,

inability of a State to regulate activities

on Indian lands does not constitute a
partial program. Similarly, a State can
assume-primary enforcement
responsibility for the UIC program.

- notwithstanding § 123.51(e}, when the

State program is unabie to regulate
activities on Indian lands within the
State. EPA, ar in the case of section'404
programs the Secretary, will administer
the program on Indian 1ands if the State
does not seek this authority.

[Note.—States are advised to contact the
United States Department of the Interior,
Bureau of Indian Affairs, concerning
authority over Indian lands.] '

(k) Except as provided in § 123.32, |

. nothingin this Part predudes a State

from:

{1) Adopting or enforcing
requirements ‘which are more stringent
or more extensive than Ihose required
under this Part;

~(2) Operating a program with-agreatér I
- scope of coverage than that required .

under this Part. Where an approved
State program has & greater scope of .

coversge xhanmqmmd byFederallaw o

the additional. ccverage is not part of tha

- Federally approved program. |

{Note~For example, when a State redjiires
permits for discharges into publicly owried -
treatment warks, these permits are not °

- State's submms:

NPDES permits. Also, State assumption of thy

section 404 program is limited to certain -
waters, ac provided in § 212391(c}. The .
Federal program operated by the Curpoof

Engineers continues to apply to the m.umng :

‘waters in the State even after program '~
approval. However, this does not festnct

States from regulating discharges of dredged
or fill materials into thoes waters over which
the Secretary retzins aecﬁqn 404 juriadich'on.]

§ 1232 Definltions.
The definitions in Part 122 apply to all
subpnm of this Part, im:!udmg Subpart

?reqmred b
State sect 404 rogmms a A

'statités and regulations, inelu

.procedures;

,jsubrmssmn is cmnplete. the statutory
review penod {i.e. the penod of time -

. ‘revxew permd. the stsm'toryﬁrevxe '
period shall begin againupan receifit of

‘interatate compact. The pmgfani L

‘§ 123.3 Elemcms of a’ program

submission. -

a program under this Part shall submit
to the Administrator at'least three -
copies of & program submission. 'I'he
submisgion shall contain the following:
(1) A letter fromthe Governorof the.’
State requestmg program appmval

responsibilities under thxs art; .
(3) An Attomey Gener 'tatement' :
as required by §.123.5; :
“{4} A Memorandum of Agreement
with the Regional Adrmmstrator '8y
123.8, &nd, i in: the. case of,

: Secretary ‘as, requl.red by § 123.99; )

(5) Coples of*all apphcable State -
ding those:
governing Sta te admxm tratxve ' ’

(€) The shomng reqmred by

$123.39(c) (RCRA programé only) and

§ 123.54(b). (UIC. programs only) of r.he

- State's pubhc participation actxvmes -

prior.to program ‘submission.: -
(b} Wxthm 30 days of recexpt

nonfy the' State ’whet.her its’ subxm n-
is complete. IFEPA finds that'a State’s

allotted: for ‘formal EPA review of 3 -
pmposed State program under the
appropriat t} shall be deemed to

. have begun-on the date of receipt of tbe:

State’s submission. If EPA finds that a
is meomplete. the -
d : )

the reln.sed submsxon._

.:.5123.4 Promdeoﬁpﬂon.

descnpnon shall'includé:

{a) Adescripbon in‘narrative: T
the scope, structure, coverage &ric
processes of the State’ program.:

A desmphon (including
orgarization charts}'of the- orgamzatmn
and structure of the State agencyor -

* .agencies' which will have responmbl.hty :

. for administering the: progrn.m. mcludmg

amouna of fiin
“estimate of Federal grant money,
.-available to the State Directar for the

_:cdndmons reqmred by ;\§ 123._97

‘ lhe mformahon hsted below If more
“than one.agency is. responsxble for

(a) Afty" State ‘that' seeks 16’ admnmster: - -
“agency.must have’ statewide 1unsdncnon .

~'over:a ‘tlass of acuvmes The

administration of a program, each .

responsxblhtxes of each’a ency must be

* 'delineated, their:procedures for

"'coordmatxon get forth,and an agency

- fuay be! desxgnated as 8 “lead agency’ to
. facilitate’ commum'canons bétween EPA
“land the State ‘ggencies havmg program "

responsxbxhty In the'case of State

- RCRA programs, such a desxgnahon is

mandatory (see. paragraph (0)(4) of this’
section). When the State proposes to

- “administer &’ program of greater.scope of -

coverage than is reqiired by Federal.

~ldw, ‘the mformatxon prowded under thxs‘
_paragraphshall indicatethe | )
-dedicated to admuustenng the Federally .

€ resources:

reqmred pomon of the program. .
A descnptlon of. the State agency

staff who will catry out'the State

- program, including the:number,
“/occupations,;and. general duties of the
.‘employées, The State need not submit

complete job. desmptxons forevery
-employee carrying out Lhe State
program. -

(2) /A 1te1mzatlon of. the eshmated
‘of gstablishing and administéring

. the'i:‘vrb'gmxvn for the first two years after '
; approval. including cost of the personnel

listed in.paragraph (b)(1) of this section, -

- cost of administrative support, and cost:
of: techmcal support.

(3) An itemiza n.of, the sources and
ding, mcludmg an :

first two years after approval to.meet
‘ v-hsted in p&ragraph (b)(Z) of ‘

. [Note~States are. encotiraged touse., -

‘uniform. nntionnl foms establuhed by the

T I i e wa o e
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L piace of EPA's.] :
LUi(el A cd:h‘ple‘t'e'dg’s
: _S‘tate ) comphance
gnfon:ement progr' ’

- storage wells
‘ program ‘descrip! ses to autharize
(1) A .desc;nfp
' : : ts' for compliance
oring, reportim;.
1

programs and the r o
_ ‘regarding mterstate, ant mt fnational
: shxpments N L

followmg'
(1) Generators. e
(11] Transporters

(i) Generated thhm;the ;f :
{it) Transporters and "7 U -
" State; and .
(iii) Stored, treated or d.xsp
within the State:
(A} on-site: and
{B) ofi- site. "

_ admxmstenng the State rirogram. an.
‘identification of & “lead agency” and a -
description of how the State agerncies

' mll coordmate their. actxvmes ) :

L ed fora progr
' V wells, g '

~{h} State 404 pmgmms only In the
‘case of: ]

. descnptlon shall“a
(1) A schedule f

p
-« “the pre
* ‘to.meet the requirements of this Part.

" This statement shall include citations to

mam!tenance of farm roads, forest roads,
or teinporary roads for moving mining
equipment.

(5)|A description of how the State
secnnm 404 agency(lies] will interact

other State and local agencies.

(6} /A description of how the State will .

coorchnate its enforcement strategy with
that of the Corps of Engineers and EPA.

{7}|Where more than one agsncy
w1th1.n a State has nspons-:gjlty for
admnxstenng the State program:

(i} . 'A memeorandum of tmderstandmg
among all the responsible State agencies
which establishes:

(A)’Procedures for obtaining and
-exchanging information necessary for
each |agem:y to determine and assess the
cumulatxve impacts of all activities
authonzed under the State program;

(B) |Common reporting requirements;
and '
(%] Any other appropriate procedures

= not inconsistent with section 404 of
- CWAor these regulations;

{ii) A description of procedures for-
coordmatxng compliance monitoring and
enfor(: ement, dxstnbutmg among the
respmixsxble agencies information
received from applicants and permittees,
and xs'smng reports required by section
404 of CWA or these regulations.

(8) lNhere several State 404 permits
are revqumed for a single project, a

descn'pt]on of procedures for: ‘gllb

(i) Ensuring that all the necessary
State 404 permits are issued before any ™
of the | permits go intc effect; and

(ii) ( Loncurrent processing and, where
appropriate, joint processing of all of the

neces"ary State 404 permlts

'§ 123.5 Attomey General's statement.

(a) Any State that seeks to administer

: fa ‘Program under this Part shall submit a
_'statement from the State Attorney
= Generil (or the attomey for those State

or mte:rstate agencies which have

7 independent legal counsel) that the laws
i 7of the >tate. or an interstate compact,

mvxdle adequate authority to carry out
)gram described under § 123.4 and

. the specific statutes, administrative

“tegulations, and, where appropriate,
)udxcxal decisions which demonstrate
: adequnte authority. State statutes and

regulahons cited by the State Attorney
Geneml or independent legal counsel
shall be in the form of lawfully adopted
State statutes and regulanons at the .
time th'e statement is signed and shall be
fully effecnve by the time the program is
approved. To qualify as “mdependent
legal counsel” the attorney signing the
statemént required by this section must
have full authority to independently

represent the State agency in court on

&>



