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- Engineering Bureau -
1220 South St. Francis Drive, Santa Fe, NM 87505

30~09 §=39809
ADMINISTRATIVE APPLICATION CHECKLIST ,-/

THIS CHECKLIST IS MANDATORY FOR ALL ADMINISTRATIVE APPLICATIONS FOR EXCEPTIONS TO DIVISION RULES AND REGULATIONS // -7 2 g
WHICH REQUIRE PROCESSING AT THE DIVISION LEVEL IN SANTA FE 7

Application Acronyms:
[NSL-Non-Standard Location] [NSP-Non-Standard Proration Unit] [SD-Simultaneous Dedication]
[DHC-Downhole Commingling] [CTB-Lease Commingling] [PLC-Pool/Lease Commingling]
[PC-Pool Commingling]l] [OLS - Off-Lease Storage] [OLM-Off-Lease Measurement]
[WFX-Waterflood Expansion] [PMX-Pressure Maintenance Expansion]
[SWD-Salt Water Disposal] [IPl-Injection Pressure Increase]
[EOR-Qualified Enhanced Qil Recovery Certification] [PPR-Positive Production Response]

r’;::')
[1] TYPE OF APPLICATION - Check Those Which Apply for [A] ‘::
[A] Location - Spacing Unit - Simultaneous Dedication Gl
Y NSL [] NSP [] sD -
Check One Only for [B] or [C]
[B] Commingling - Storage - Measurement U
(] obHCc [JcrB [ pec [ pc [] oLs [] oM =
[C] Injection - Disposal - Pressure Increase - Enhanced Oil Recovery <o

] wex [0 pmMx [ swp [J 1t [J] EOR [] PPR

D] Other: Specify

[2] NOTIFICATION REQUIRED TO: - Check Those Which Apply, or Does Not Apply
[A] ] Working, Royalty or Overriding Royalty Interest Owners

[B] [ Offset Operators, Leaseholders or Surface Owner
[C] ] Application is One Which Requires Published Legal Notice

(D] (] Notification and/or Concurrent Approval by BLM or SLO

U.S. Bureau of Land Management - Commissioner of Public Lands, State Land Office

[E] [] For all of the above, Proof of Notification or Publication is Attached, and/or,
[F] [] Waivers are Attached

[3] SUBMIT ACCURATE AND COMPLETE INFORMATION REQUIRED TO PROCESS THE TYPE
OF APPLICATION INDICATED ABOVE.

4] CERTIFICATION: [ hereby certify that the information submitted with this application for administrative
approval is accurate and complete to the best of my knowledge. [ also understand that no action will be taken on this
application until the required information and notifications are submitted to the Division.

Note: Statement must be completed by an individual with managerial and/or supervisory capacity.

Ocean Munds- bfq Cteanuede By Qtor ey 3-3- /o

Print or Type Name Signature Title Date

omund solrc@honmdhar'f v

e-mail Address




Ocean Munds-Dry
Associate
omundsdry@hollandhart.com
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March 31, 2010

HAND-DELIVERY

Mr. Mark Fesmire, Director

01l Conservation Division

New Mexico Department of Energy,
Minerals and Natural Resources

1220 South Saint Francis Drive

Santa Fe, New Mexico 87505

Re:  Application of Fasken Oil and Ranch, Ltd (“Fasken™), Inc., for
administrative approval of an unorthodox well location for its Federal
“26A” Well No. 4, to be drilled to the Delaware formation at a location
1525 feet from the South line and 300 feet from the East line of Section
26, Township 18 South, Range 33 East, NNM.P.M., Lea County, New
Mexico.

Dear Mr. Fesmire:

Fasken Oil and Ranch, Ltd. (“Fasken”) hereby seeks administrative approval pursuant
to the provisions of Division Rule 19.15.15.13 of an unorthodox well location for its
Federal “26A” Well No. 4, in the Delaware formation, to be drilled 1525 feet from the
South line and 300 feet from the East line of Section 26, Township 18 South, Range 33
East, N.M.P.M., Lea County, New Mexico.

This proposed location in the Delaware formation is unorthodox because it is governed
by the Division’s statewide rules which provides for wells on 40-acre spacing units to
be located no closer than 330 feet to the outer boundary of the spacing unit. The
proposed location is 205 feet from the south boundary and 300 feet from the cast
boundary of the spacing unit. A standard 40-acre spacing unit comprised of the NE/4
SE/4 (Unit 1) of Section 26 will be dedicated to the well.

This surtace location is required by the Bureau of Land Management due to a sand dune
complex in the remainder of the 40-acre tract that is potential sand dune lizard habitat.
A copy of the C-102 is attached as Exhibit A.

This location encroaches on the spacing units to the south, southeast and the east.
Fasken is the designated operator of the SE/4 SE/4 (Unit P) of this section and the
working interest ownership is common. McElvain Oil and Gas Properties is the

Holland &Hart e

Phone [505] 988-4421 Fax [505] 983-6043 www.hollandhart.com

110 North Guadalupe Suite 1 Santa Fe, NM 87501 Mailing Address P.O.Box 2208 Santa Fe, NM 87504-2208

Aspen Billings Boise Boulder Cheyenne Colorado Springs Denver Denver Tech Center Jackson Hole Sait Lake City SantaFe Washington,D.C. &



HOLLAND&HART.

operator in the W/2 SW/4 of Section 25. A copy of a plat showing the offset spacing
units is attached as Exhibit B. A copy of this application with all attachments was
mailed to McElvain and McElvain has been advised that if they have an objection to
this application it must be filed in writing with the Division’s Santa Fe office within
twenty days from the date notice was sent. It was also advised that if no objections were
received by the Division within twenty days, the Division Director could approve the
application.

Your attention to this application is appreciated.

Sincerely,

Ocean Munds-Dry
ATTORNEY FOR FASKEN OIL & Ra
LTD.

Enclosures
cc: Jimmy Carlile
Oil Conservation Division — Hobbs



' DISTRICT I

1625 N. Freach Dr., Hobbs, NM 80240

DISTRICT II

1301 ¥. Grand Avenue, Arlesla, NN 868210

DISTRICT IiI

1000 Rio Brazos Rd., Aztec, NM 87410

DISTRICT 1V

1220 5. St. Francis Dr.. Santa Fe, NM 87505

State of New Mexico

Energy, Minerals and Natural Resources Department

Form C-102
Revised October 15, 2008

Submit one copy to appropriate
District Office

OILL. CONSERVATION DIVISION
1220 South St. Francis Dr.
Santa Fe, New Mexico 87505

3 AMENDED REPORT

WELL LOCATION AND ACREAGE DEDICATION PLAT

APl Number Pool Code ’ Pool Name
30-02¢ —239%09 21655 W‘%(?Delaware’
Property Code Property Name Well Number
| FEDERAL "26A" 4
OGRID Nao. Operator Name Elevation
151416 FASKEN OIL AND RANCH, LTD 3827’
Surface Location
UL or lot No. Section Township Range Lot Idn Peet from the North/South line Feet from the East/West line County
| 26 18 S | 33 E 1525 SOUTH 300 EAST LEA
Bottom Hole Location If Different From Surface
UL or lot No. Section Township Range Lot Idn Feet from the North/South line Feet from the East/West line County

Dedicated Acres

40

Jaint or Infill

Consolidation Code

Order No.

NO ALLOWABLE WILL BE ASSIGNED TO THIS COMPLETION UNTIL ALL INTERESTS HAVE BEEN CONSOLIDATED

OR A NON-STANDARD UNIT HAS BEEN APPROVED BY THE DIVISION

l
I
[
I
l
I

Lat — N

NMSPCE-

SURFACE LOCATION
32°42'56.09"
Long - W 103'07°33.92"
N 624785.704
E 758857.019

(NAD~83)

|
|
|
® }1 |
|
|
|

OPERATOR CERTIFICATION

[ hereby certify that the information
contained hersin is true and complete to
the best of my knowledge and balicf, and that
fhis organization cither cums a working
interest or unleased wminerel interast in the
land including the proposed dotfem hols
location or hes o right to drill this well af
this location pursuant to a contract with an
owner of such a mineral or working interest,
or to a vsluniary pooling agr tora
compulsory pooling order hergtofore entered by

the division.
IJW-” Dp: 3-31-2010
)

Signature 4 Date

Kim Tyson
Printed Name

SURVEYOR CERTIFICATION

I hereby certify that the well location shown
on this plat was plotted from field notes of
actual surveys made by wme or wunder my
supervison, and that the srme 1s ¢rwe ond
,00rTect to the bast of my belief

FEB
Date S

Signatu
N rof

ed ME

L X6
e 0

alfSuypeyor,

LA

Certificate No. Gary ones 7977

BASIN SURVEYS

EXHIBIT

A
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Brooks, David K., EMNRD

From: Brooks, David K., EMNRD
Sent: Monday, April 05, 2010 9:36 AM
To: ‘Ocean Munds-Dry'

Subject: Fasken O&R - NSL Application
Dear Ocean

I have received the referenced application.

Please ascertain from Fasken if Brooks Qil & Gas Interests, Ltd, owns any interest in the lease that is the subject of this
application or any acreage affected thereby. If so, | will hand this to another examiner.

Sincerely

David



Davidson, Florene, EMNRD

From: Ocean Munds-Dry [Omundsdry@hollandhart.com]
Sent: Tuesday, April 13, 2010 10:51 AM"~

To: Davidson, Florene, EMNRD

Subject: RE: Application

Let me find out. Do you know who objected?

From: Davidson, Florene, EMNRD [mailto:florene.davidson@state.nm.us]
Sent: Tuesday, April 13, 2010 10:47 AM

To: Ocean Munds-Dry

Subject: Application

Ocean, David Brooks just gave me an objection to the administrative application for an unorthodox well location
you filed on behalf of Fasken Oil and Ranch, Ltd. for its Federal “26A” Well No. 4 to be drilled in Section 26,
Township 18 South, Range 33 East, Lea County. He told me to set it for hearing. Do you want it set for the May
13 hearing? If so, could you send me a proposed ad? Thank you very much.

Florene

Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited unless specifically provided under the New Mexico Inspection of
Public Records Act. If you are not the intended recipient, please contact the sender and destroy all
copies of this message. -- This email has been scanned by the Sybari - Antigen Email System.
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Ocean Munds-Dry
omundsdry@holiandhart.com

June 30, 2010
HAND-DELIVERED

Mark E. Fesmire, P.E.

Chairman R
Oi} Conservation Commission & 'F_-é
New Mexico Department of Energy, o T

Minerals and Natural Resources e l,:;;
1220 South Saint Francis Drive e ::
Santa Fe, New Mexico 87505 = ;,.':

o

Re: Application of Fasken Oil and Ranch, Ltd. for administrative apprdval of an
unorthodox well location for the Federal “26A” Well No. 4, Section 26,
Township 18 South, Range 33 East, NMPM, Lea County, New Mexico.

Dear Mr. Fesmire:

On March 31, 2010, Fasken Oil and Ranch, Ltd. (“Fasken”) filed an application for
adrainistrative approval of an unorthodox well location for its Federal “26A” Well No.
4 1o be drilled in Section 26, Township 18 South, Range 33 East, NMPM, Lea County,
New Mexico. On April 9th, McElvain Oil & Gas Properties (“McElvain”) filed an
objection to the application and requested the matter be set for hearing. Attachment A.

The Division ultimately did not set the application for hearing because the parties were
in the process of discussing the application.

McElvain and Fasken have entered into an agreement regarding the proposed well
Attachment B. McElvain has indicated that it withdraws its objection to Fasken’s
application. Therefore, Fasken respectfully requests this application to be considered
and approved administratively. Attachment C.

Please let me know if you have any questions or concerns.

Sincerely,

Ocean Munds-Dry B\g/

Attorney for Fasken Otil and Ranch, Ltd.
cc: Richard Ezeanyim
Jimmy Carlile (Fasken)
Chris Manning (McElvain)

Holland & Hart 1p
Phone [505]988-4421 Fax [505) 983-6043 www.hollandhart.com
110 North Guadalupe Suite 1 Santa Fe, NM 87501 Mailing Address PO.Box 2208 Santa Fe, NM 87504-2208

Denver Aspen Boulder Colorado Springs DenverTech Center Billings Boise Cheyenne Jackson Hole LasVegas SaltLake City SantaFe Washington,D.C. &



T. H. MCELVAIN OIL & GAS LIMITED PARTNERSHIP

MCcCELVAIN OIL & GAS PROPERTIES, INC., SOLE GENERAL PARTNER
1050 17TH STREET, SUITE 1800

DENVER, COLORADO 80265-1801
CHRIS E. MANNING TELEPHONE 303-893-0933, EXT. 329
LANDMAN FAX 303-893-0914
' E-MAIL: CHRISM@MCELVAIN.COM

April 9, 2010

)

Mr. Mark Fesmire, Director

Oil Conservation Division

New Mexico Department of Energy, Minerals and Natural Resources
1220 South Saint Francis Drive

Santa Fe, New Mexico 87505

Re: Application of Fasken Oil and Ranch, Ltd. for administrative approval of an
unorthodox well location for the Federal “26A” Well No. 4, targeting the Delaware
formation with a proposed well location of 1,525 feet from the South line and 300 feet
from the East line of Section 26, Township 18 South, Range 33 East, NM.P.M_, Lea
County, New Mexico.

Dear Mr. Fesmire:

McElvain Oil and Gas Properties, Inc., the division-designated operator and interest owner in
the W2SW of Section 25 (the adjoining spacing unit) formally objects to administrative
approval of the application of Fasken Oil and Ranch, Ltd. for an unorthodox well location for
the proposed Federal “26A” Well No. 4 and requests a hearing regarding the aforementioned
application.

Please contact me to discuss McElvain’s request for hearing at your earliest convenience.

Regards,

(i E 7
Chris E. Manning M\ﬁ
LLandman

McElvain Oil & Gas Properties, Inc.

Enclosures (1): Notification of Application, received 4/2/10

EXHIBIT

A
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Search Results

Label/Receipt Number: 7179 1000 1649 0697 4454
Service(s): Certified Mail™ £
Status: Delivered Enter Label/Receipt Number,

Your item was delivered at 10:49 AM on April 12, 2010 in SANTA FE,
NM 87505,
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-
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semt7e  Mark Fesmire, Director

NM Dept of Energy, Mins & Nat'l Resours
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City, Stite, davda Fe, NM 87505
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THE LAW QLT wWES 1‘
5208 OCEAN MUNDS-DRY Credit Card #: 3782-966800-01888
Transaction Date  Description of Charge USD Amt
5/20/2010 ZE FRENCH BISTRO 676 SANTA FE $26.06
5/26/2010 THE PINK ADOBE SANTA FE $64.95
Totals $91.01

Provided By Financial Services



T. H. MCELVAIN OIL & GAS LIMITED PARTNERSHIP

MCELVAIN OIL & GAS PROPERTIES, INC., SOLE GENERAL PARTNER
1050 17TH STREET, SUITE 2500

DENVER, COLORADO 80265-1801
JOHN STEUBLE TELEPHONE 303-893-0933, EXT. 302

VICE-PRESIDENT, ENGINEERING FAX 303-893-0914
E-MAIL: JOHNS@MCELVAIN.COM

June 28, 2010

Fasken Oil and Ranch, Ltd.
303 W. Wall Street, Suite 1800
Midiand, TX 79701

Re:  Unorthodox Well Location for the Federal 26A Well No. 4
- Township 18 South, Range 33 East, NMPM
Section 26: SENESE
300’ FEL & 1,525’ FSL
Lea County, New Mexico

The purpose of this letter is to memorialize the agreement between Fasken Oil and Ranch,
Ltd. (“Fasken”) and McElvain Oil & Gas Properties, Inc. (“McElvain”) regarding the
unorthodox well location for the Federal 26A Well No. 4 referenced above (the “Well”).
McElvain received notice of Fasken’s Application for administrative approval of an
unorthodox location for the Well which encroaches on McElvain’s spacing unit by 30 feet, a
9.09% variance from the required 330° from the lease line. The BLM requires the unorthodox
location due to the presence of a sand dune. McElvain agrees to grant Fasken’s waiver
request for the unorthodox well location so long as both Fasken and McElvain agree to the
following conditions:

1. In the event that McElvain requests the approval of one unorthodox well location in
the future that encroaches on any of Fasken’s interests by no more than a 9.09%
variance from the required distance from Fasken’s lease line and is required by a
governmental authority, Fasken agrees to grant t McElvain’s waiver request for the
unorthodox well location.

2. Fasken agrees to provide copies of the well logs and operations reports (including any
bottom-hole pressure surveys) for the Well to McElvain. Likewise, McElvain agrees
to provide the same information to Fasken in the event McElvain drills a well at an
unorthodox location as set out in the preceding paragraph.

EXHIBIT

B




Fasken Oil & Ranch, Ltd.

Unorthodox Well Location Letter Agreecment
June 28, 2010

Page 2 of 2

3. The parties agree that the terms and conditions of this agreement and all information
received from the other party, including but not limited to well logs and operations
reports, shall remain confidential.

Please écknowledge Fasken’s agreement to terms and conditions of this letter by executing
below and returning an original signature page to McElvain.

Sincerely,

McElvain Qil & Gas Properties, Inc.
9 2. W/é |

John Steuble
Vice President, Engineering

Agreed to and accepted this 29 _day of QM@, , 2010.
Fasken Oil and Ranch, Ltd. |

By: L %V :

Name: 54//\/ M Kuaél/! {‘C/ké'h

Title: Sl avegenr
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DATE IN SUSPENSE ENGNEER

LOGGEDIN TYPE APP NO.

ABOVE THIS LINE FOR DMSION USE ONLY

NEW MEXICO OIL CONSERVATION DIVISION 4: S
- Engineering Bureau -

1220 South St. Francis Drive, Santa Fe, NM 87505 \Q,::‘tt,wl

ADMINISTRATIVE APPLICATION CHECKLIST

THIS CHECKLIST IS MANDATORY FOR ALL ADMINISTRATIVE APPLICATIONS FOR EXCEPTIONS TO DIVISION RULES AND REGULATIONS
WHICH REQUIRE PROCESSING AT THE DIVISION LEVEL IN SANTA FE
Application Acronyms:

[NSL-Non-Standard Location] [NSP-Non-Standard Proration Unit] [SD-Simuiltaneous Dedication]

[DHC-Downhole Commingling] [CTB-Lease Commingling]

[PC-Pool Commingling] [OLS - Off-Lease Storage] [OLM-Off-Lease Measurement]
[WFX-Waterflood Expansion] [PMX-Pressure Maintenance Expansion]

[SWD-Salt Water Disposal] [IPl-Injection Pressure Increase]
[EOR-Qualified Enhanced Oil Recovery Certification]

[PLC-Pool/Lease Commingling]

[PPR-Positive Production Response]
(1] TYPE OF APPLICATION - Check Those Which Apply for [A]

[A] Location - Spacing Unit - Simultaneous Dedication Eé fi:,ﬁ:
B NSL [ NsP [ sD = D
= o
Check One Only for [B] or [C] e
[B] Commingling - Storage - Measurement - T
O ouc O crs O pc O pe [ ous [ oM g (-

[C] Injection - Disposal - Pressure Increase - Enhanced Oil Recovery

T O
=D
(] wex [ pmx [J swp [ et [] EOR {[] PPR = o
[D}] Other: Specify

2] NOTIFICATION REQUIRED TO: - Check Those Which Apply, or Does Not Apply
[A] [] Working, Royalty or Overriding Royalty Interest Owners

[B] @ Offset Operators, Leaseholders or Surface Owner
[C] ] Application is One Which Requires Published Legal Notice

[D] [] Notification and/or Concurrent Approval by BLM or SLO

U.S. Bureau of Land Management - Commissioner of Public Lands, State Land Office

[E] [C] For all of the above, Proof of Notification or Publication is Attached, and/or,

[F] (] Waivers are Attached

[3] SUBMIT ACCURATE AND COMPLETE INFORMATION REQUIRED TO PROCESS THE TYPE
OF APPLICATION INDICATED ABOVE.

[4] CERTIFICATION: I hereby certify that the information submitted with this application for administrative

approval is accurate and complete to the best of my knowledge. 1 also understand that no action will be taken on this
application until the required information and notifications are submitted to the Division.

Note: Statement must be completed by an individual with managerial and/or supervisory capacity.

Ocean Munds- qu CreacHuds By Qthoe ) 3-3/- /O

Print or Type Name Signature Title

Date

- OMmund sdrc@hol\mdfnqrf v
EXHIBlT ¢-mail Address

_Q
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Ocean Munds-Dry
Associate
omundsdry@hollandhart.com

HOLLAND& HART. ®

March 31, 2010

HAND-DELIVERY

Mr. Mark Fesmire, Director

Oil Conservation Division

New Mexico Department of Energy,
Minerals and Natural Resources

1220 South Saint Francis Drive

Santa Fe, New Mexico 87505

Re:  Application of Fasken Oil and Ranch, Ltd (“Fasken”), Inc., for
administrative approval of an unorthodox well location for its Federal
“26A” Well No. 4, to be drilled to the Delaware formation at a location
1525 feet from the South line and 300 feet from the East line of Section
26, Township 18 South, Range 33 East, N.M.P.M., Lea County, New
Mexico.

Dear Mr. Fesmire:

Fasken Oil and Ranch, Ltd. (“Fasken”) hereby seeks administrative approval pursuant
to the provisions of Division Rule 19.15.15.13 of an unorthodox well location for its
Federal “26A” Well No. 4, in the Delaware formation, to be drilled 1525 feet from the
South line and 300 feet from the East line of Section 26, Township 18 South, Range 33
East, N.M.P.M., Lea County, New Mexico.

This proposed location in the Delaware formation is unorthodox because it is governed
by the Division’s statewide rules which provides for wells on 40-acre spacing units to
be- located no closer than 330 feet to the outer boundary of the spacing unit. The
proposed location is 205 feet from the south boundary and 300 feet from the east
boundary of the spacing unit. A standard 40-acre spacing unit comprised of the NE/4
SE/4 (Unit [) of Section 26 will be dedicated to the well.

This surface location is required by the Bureau of Land Management due to a sand dune
complex in the remainder of the 40-acre tract that is potential sand dune lizard habitat.
A copy of the C-102 is attached as Exhibit A.

This location encroaches on the spacing units to the south, southeast and the east.
Fasken is the designated operator of the SE/4 SE/4 (Unit P) of this section and the
working interest ownership is common. McElvain Oil and Gas Properties is the

Holland &Hart e

Phone [505] 988-4421 Fax [505] 983-6043 www.hollandhart.com

110 North Guadalupe Suite 1 Santa Fe, NM 87501 Mailing Address PO.Box 2208 Santa Fe,NM 87504-2208

Aspen Billings Boise Boulder Cheyenne Colorado Springs Denver Denver Tech Center Jackson Hole SaltLake City SantaFe Washington,D.C. <%
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HOLLAND&HART. #%

operator in the W/2 SW/4 of Section 25. A copy of a plat showing the offset spacing
units 1s attached as Exhibit B. A copy of this application with all attachments was
mailed to McElvain and McElvain has been advised that if they have an objection to
this application it must be filed in writing with the Division’s Santa Fe office within
twenty days from the date notice was sent. It was also advised that if no objections were
received by the Division within twenty days, the Division Director could approve the
application.

Your attention to this application is appreciated.

Sincerely,

Tedh D
@w/\ Ef,

Ocean Munds-Dry
ATTORNEY FOR FASKEN OIL & RaA
LTD.

Enclosures
cc: Jimmy Carlile
Oil Conservation Division — Hobbs



" DISTRICT 1

1625 N. Freach Dr., Hobbs, NM 80240
DISTRICT II

1301 W. Grand Avenue, Artouia, NM 88210

DISTRICT IiI
1000 Rio Brazos Rd., Aztec, NM 87410

DISTRICT 1V

1220 B. 5L Francis Dr., Santa Fe. NM 87506

@

State of New Mexico

Energy, Minerals and Natural Resources Department

®

Form C-102
Revised October 15, 2009

Submit one copy to appropriate
Distriot Office

OIL. CONSERVATION DIVISION

1220 South St. Francis Dr.
Santa Fe,

New Mexico 87505

3 AMENDED REPORT

WELL LOCATION AND ACREAGE DEDICATION PLAT

40

AP Number Pool Code Pool Name
21655 EK; Delaware
Property Code Property Name Well Number
FEDERAL “26A” 4
OGRID No. Operator Name Elevation
151416 FASKEN OIL AND RANCH, LTD 3827
Surface Location
UL or lot No. Section Township Range Lot ldn PFeet from the North/South line Feet from the East/West line County
| 26 18 S | 33 E 1525 SOUTH 300 EAST LEA
Bottom Hole Location If Different From Surface
UL or let No. Section Township Range Lot ldm Feet from the North/South line Feet from the East/West line County
Dedicated Acres | Jaoint or Infill Consclidation Code Order No,

NO ALLOWABLE WILL BE ASSIGNED TO THIS COMPLETION UNTIL ALL INTERESTS HAVE BEEN CONSOLIDATED
OR A NON-STANDARD UNIT HAS BEEN APPROVED BY THE DIVISION

OPERATOR CERTIFICATION

I heraby certify that the information
sontained herein iz frue and complete lo
the bast of my knowledge and beliaf, and that
this organizaiion cither owns a working
fnigrest or unleased wminaral intarast in the
lond fnoluding tha ased bottom Aola
location or hes o to drill this well at
this location umumt to a contract with an
aumar of such a m'hw-ra.l or worlrl-'ug 4n!wu!
or to a vol
cnmpulsury puoling order Iwratoforv ontand by

| : : SUR OCAT l % % 3-31-2010
! Long — W 10307 sagyn || Swmatere pate
| | | Nuspcg— N 624785704
| ' | E 758857.019 Kim Tyson
I | I (NAD-83) Printed Name
I l I
SURVEYOR CERTIFICATION
L — I —— R ]

J l I I hereby cortify that the well location shoum

on this plat was plotted from field notes of
I l I actual surveys made by wme or under my
I I I supervizson, and that ths szme is (rus and

.. ,correct to the bast of my belief
| | | 3840.5' gaﬁg.
!
ll | : t 300’ FEB JE
Qe Date S ed
[ a4 ¥EX,
L— —————— -H- —————— _,.. —————— —{- — — .E :"1': Signaturff & e#’ %
| | | 3623.5] | 38304 Y PP T 36
| | | In B 2 H-
| l | of &
| * i1 | I Q2
| #38 ‘

‘ l : Certificate No. Gq ones 7977
I
— {. } 3 BASIN SURVEYS
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HOLLAND&HART. ¥

Ocean Munds-Dry
omundsdry@hollandhart.com

June 30, 2010
HAND-DELIVERED
Mark E. Fesmire, P.E.

l
Y

&2 powe

Chairman ‘:—’ lﬂ,l;
Qil Conservation Commission Cj 1
New Mexico Department of Energy, " ::
Minerals and Natural Resources < g
1220 South Saint Francis Drive is! C;?
Santa Fe, New Mexico 87505 = E—i‘\_
N T

“
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Re: Application of Fasken Oil and Ranch, Ltd. for administrative approval of an
unorthodox well location for the Federal “26A” Well No. 4, Section 26,
Township 18 South, Range 33 East, NMPM, Lea County, New Mexico.

Dear Mr. Fesmire:

On March 31, 2010, Fasken Oil and Ranch, Ltd. (“Fasken”) filed an application for
administrative approval of an unorthodox well location for its Federal “26A” Well No.
4 to be drilled in Section 26, Township 18 South, Range 33 East, NMPM, Lea County,
New Mexico. On April 9th, McElvain Oil & Gas Properties (“McElvain”) filed an
objection to the application and requested the matter be set for hearing. Attachment A.
The Division ultimately did not set the application for hearing because the parties were
in the process of discussing the application.

McElvain and Fasken have entered into an agreement regarding the proposed well
Attachment B. McElvain has indicated that it withdraws its objection to Fasken’s

application. Therefore, Fasken respectfully requests this application to be considered
and approved administratively. Attachment C.

Please let me know if you have any questions or concerns.

Sincerely,
Ocean Muds -Dry
Ocean Munds-Dry
Attorney for Fasken Oil and Ranch, Ltd.
cc: Richard Ezeanyim

Jimmy Carlile (Fasken)
Chris Manning (McElvain)

Holland & Hart we
Phone {505] 988-4421 Fax {505] 983-6043 www.hollandhart.com
110 North Guadalupe Suite 1 Santa Fe, NM 87501 Mailing Address PO.Box 2208 Santa Fe, NM 87504-2208

Denver Aspen Boulder Colorado Springs Denver Tech Center Billings Boise Cheyenne Jackson Hole LasVegas SaltLake City SantaFe Washington,D.C. <2



T. H. MCELVAIN OIL & GAS LIMITED PARTNERSHIP

MCELVAIN OIL & GAS PROPERTIES, INC., SOLE GENERAL PARTNER
1050 17TH STREET, SUITE 1800

DENVER, COLORADO 80265-1801
CHRIS E. MANNING TELEPHONE 303-893-0933, EXT. 329
LANDMAN FaXx 303-893-0914
E-MAIL: CHRISM@MCELVAIN.COM

April 9, 2010

+

Mr. Mark Fesmire, Director

0il Conservation Division

New Mexico Department of Energy, Minerals and Natural Resources
1220 South Saint Francis Drive

Santa Fe, New Mexico 87505

Re: Application of Fasken Oil and Ranch, Ltd. for administrative approval of an
unorthodox well location for the Federal “26A” Well No. 4, targeting the Delaware
formation with a proposed well location of 1,525 feet from the South line and 300 feet
from the East line of Section 26, Township 18 South, Range 33 East, NM.P.M., Lea
County, New Mexico.

Dear Mr. Fesmire:

McElvain Oil and Gas Properties, Inc., the division-designated operator and interest owner in
the W2SW of Section 25 (the adjoining spacing unit) formally objects to administrative
approval of the application of Fasken Oil and Ranch, Ltd. for an unorthodox well location for
the proposed Federal “26A” Well No. 4 and requests a hearing regarding the aforementioned
application.

Please contact me to discuss McElvain’s request for hearing at your earliest convenience.

Regards,

(i E 71
Chris E. Manning Mﬁ
Landman
McElvain Oil & Gas Properties, Inc.

Enclosures (1): Notification of Application, received 4/2/10

EXHIBIT




USPS - Track & Contirm Page 1 of' |

. -ﬂ}‘ UNITED STATES Home | Help |
8ad postal service. . the © Sianin

L B A A T B

Track & Confirm FAQs

Track & Confirm

Search Results

Label/Receipt Number: 7179 1000 1649 0697 4454
Service(s): Certified Mail™ Ce
Status: Delivered Enter Label/Receipt Number.

Your item was delivered at 10:49 AM on April 12, 2010 in SANTA FE,
NM 87505,

i o

ticttiewrion Qatons
Track & Confirm by email
Get current event information or updates for your item sent to you or others by email. fins

Return Receipt (Electronic)

Verify who signed for your item by email. ~ Gu >

Euginess Coniomgn itowey

7L79100016490L97445Y
&
Postage | © 0,88 ~
Ceortified Fae 2.80 Mlmark
Haie
Raturn Recalpt Fee
{Endorsement Reyuired) 2.30 ‘a Ve { O
-
testrictad Delivary Feo
{Endorsement Requirad) 0.00
Total Postage & Fees $ 5.98

sent 7o Mark Fesmire, Director
NM Dept of Energy, Mins & Nat'l Resours
sirect. AptQfil-Conservation Division

http://trkenfrm1.smi.usps.com/PTSInternetWeb/InterLabellnquiry.do 4/13/2010




HOLLAND& HART. P AMEX Charges Report
.l
5208 OCEAN MUNDS-DRY Credit Card #: 3782-966800-01888
Transaction Date  Description of Charge USD Amt
5/20/2010 ZE FRENCH BISTRO 676 SANTA FE $26.06
5/26/2010 THE PINK ADOBE SANTA FE $64.95
Totals T s91.0

Provided By Financial Services



T. H. MCELVAIN OIL & GAS LIMITED PARTNERSHIP

MCELVAIN OIL & GAS PROPERTIES, INC., SOLE GENERAL PARTNER
1050 17TH STREET, SUITE 2500

DENVER, COLORADO 80265-1801
JOHN STEUBLE TELEPHONE 303-893-0933, EXT. 302

VICE-PRESIDENT, ENGINEERING FAX 303-893-0914
E-MAIL: JOHNS@MCELVAIN.COM

June 28, 2010

Fasken Oil and Ranch, Ltd.
303 W. Wall Street, Suite 1800
Midland, TX 79701

Re:  Unorthodox Well Location for the Federal 26A Well No. 4
Township 18 South, Range 33 East, NMPM
Section 26: SENESE
300’ FEL & 1,525’ FSL
Lea County, New Mexico

The purpose of this letter is to memorialize the agreement between Fasken Qil and Ranch,
Ltd. (“Fasken”) and McElvain Oil & Gas Properties, Inc. (“McElvain”) regarding the
unorthodox well location for the Federal 26 A Well No. 4 referenced above (the “Well”).
McElvain received notice of Fasken’s Application for administrative approval of an
unorthodox location for the Well which encroaches on McElvain’s spacing unit by 30 feet, a

- 9.09% variance from the required 330’ from the lease line. The BLM requires the unorthodox
location due to the presence of a sand dune. McElvain agrees to grant Fasken’s waiver
request for the unorthodox well location so long as both Fasken and McElvain agree to the
following conditions:

1. In the event that McElvain requests the approval of one unorthodox well location in
the future that encroaches on any of Fasken’s interests by no more than a 9.09%
variance from the required distance from Fasken’s lease line and is required by a
governmental authority, Fasken agrees to grant t McElvain’s waiver request for the
unorthodox well location.

2. Fasken agrees to provide copies of the well logs and operations reports (including any
bottom-hole pressure surveys) for the Well to McElvain. Likewise, McElvain agrees
to provide the same information to Fasken in the event McElvain drills a well at an
unorthodox location as set out in the preceding paragraph.

EXHIBIT




Fasken Oil & Ranch, Ltd.

Unorthodox Well Location Letter Agreement
June 28, 2010

Page 2 of 2

3. The parties agree that the terms and conditions of this agreement and all information
received from the other party, including but not limited to well logs and operations
reports, shall remain confidential.

Please acknowledge Fasken’s agreement to terms and conditions of this letter by executing
below and returning an original signature page to McElvain.

Sincerely,

McElvain Qil & Gas Properties, Inc.
2. fz:‘{///é;

John -Stguble
Vice President, Engineering

Agreed to and accepted this Q{Q’ day of g}ﬂﬂt@/ , 2010.
Fasken Oil and Ranch, Ltd.

By: . %VW(
Name: jd//g,/ M Kuaén I‘C/ka.
Title: WWW?&




DATE IN SUSPENSE ENGNEER LOGGEDIN TYPE APP NO.

ABOVE THIS LINE FOR DMISION USE ONLY

NEW MEXICO OIL CONSERVATION DIVISION
- Engineering Bureau -
1220 South St. Francis Drive, Santa Fe, NM 87505

ADMINISTRATIVE APPLICATION CHECKLIST

THIS CHECKLIST IS MANDATORY FOR ALL ADMINISTRATIVE APPLICATIONS FOR EXCEPTIONS TO DIVISION RULES AND REGULATIONS
WHICH REQUIRE PROCESSING AT THE DIVISION LEVEL IN SANTA FE

Application Acronyms:
[NSL-Non-Standard Location] [NSP-Non-Standard Proration Unit] [SD-Simultaneous Dedication}
[DHC-Downhole Commingling] [CTB-Lease Commingling] [PLC-Pool/Lease Commingling]
[PC-Pool Commingling] [OLS - Off-Lease Storage] [OLM-Off-Lease Measurement]
[WFX-Waterflood Expansion} [PMX-Pressure Maintenance Expansion]
[SWD-Salt Water Disposal] [IPl-Injection Pressure Increase)
[EOR-Qualified Enhanced Oil Recovery Certification] [PPR-Positive Production Response]

(1] TYPE OF APPLICATION - Check Those Which Apply for [A]
[A] Location - Spacing Unit - Simultaneous Dedication L
B NsL [ nsp [ sD -

Check One Only for [B] or [C]
[B] Commingling - Storage - Measurement t

(J puc [JcmB L] pee OO pc J oLs [0 oM o

{C] Injection - Disposal - Pressure Increase - Enhanced Qil Recovery

1] wrx O] pmx [ swp [J et [J EOR [ PPR —

[D] Other: Specify

{21 NOTIFICATION REQUIRED TO: - Check Those Which Apply, or Does Not Apply
[A] (] Working, Royalty or Overriding Royalty Interest Owners

[B] @ Offset Operators, Leaseholders or Surface Owner
[C] (] Application is One Which Requires Published Legal Notice

[D] [] Notification and/or Concurrent Approval by BLM or SLO

U.S. Bureau of Land Management - Commissioner of Public Lands, State Land Office

{E] (] For all of the above, Proof of Notification or Publication is Attached, and/or,
[F] (] Waivers are Attached

[3] SUBMIT ACCURATE AND COMP LETE INFORMATION REQUIRED TO PROCESS THE TYPE
OF APPLICATION INDICATED ABOVE,

(4] CERTIFICATION: [ hereby certify that the information submitted with this application for administrative
approval is accurate and complete to the best of my knowledge. [ also understand that ne action will be taken on this
application until the required information and notifications are submitted to the Division.

Note: Statement must be completed by an individual with managerial and/or supervisory capacity.

Ocean Munds- M Ceaantluede By Q the ey 3-3/- /0

Print or Type Name Signature Title Date

. i Omund Sdr@hol\ﬂ'\thf-‘ CM
EXHIBIT q c-mail Address




Ocean Munds-Dry
- Assaciate
A@ omundsdry@holiandhart.com

)

HOLLAND& HART.

March 31, 2010

HAND-DELIVERY

Mr. Mark Fesmire, Director

Oil Conservation Division

New Mexico Department of Energy,
Minerals and Natural Resources

1220 South Saint Francis Drive

Santa Fe, New Mexico 87505

Re:  Application of Fasken Oil and Ranch, Ltd (“Fasken”), Inc., for
administrative approval of an unorthodox well location for its Federal
“26A” Well No. 4, to be drilled to the Delaware formation at a location
1525 feet from the South line and 300 feet from the East line of Section
26, Township 18 South, Range 33 East, NNM.P.M., Lea County, New
Mexico.

Dear Mr. Fesmire:

Fasken Oil and Ranch, Ltd. (“Fasken”) hereby seeks administrative approval pursuant
to the provisions of Division Rule 19.15.15.13 of an unorthodox well location for its
Federal “26A” Well No. 4, in the Delaware formation, to be drilled 1525 feet from the
South line and 300 feet from the East line of Section 26, Township 18 South, Range 33
East, N.M.P.M., Lea County, New Mexico.

This proposed location in the Delaware formation is unorthodox because it is governed
by the Division’s statewide rules which provides for wells on 40-acre spacing units to
be located no closer than 330 feet to the outer boundary of the spacing unit. The
proposed location is 205 feet from the south boundary and 300 feet from the east
boundary of the spacing unit. A standard 40-acre spacing unit comprised of the NE/4
SE/4 (Unit I) of Section 26 will be dedicated to the well.

This surface location is required by the Bureau of Land Management due to a sand dune
complex in the remainder of the 40-acre tract that is potential sand dune lizard habitat.
A copy of the C-102 is attached as Exhibit A.

This location encroaches on the spacing units to the south, southeast and the east.
Fasken is the designated operator of the SE/4 SE/4 (Unit P) of this section and the
working interest ownership is common. McElvain Oil and Gas Properties is the

Holland & Hart 1»

" Phone [505] 988-4421 Fax [505] 983-6043 www.hollandhart.com
110 North Guadalupe Suite 1 Santa Fe, NM 87501 Mailing Address PO.Box 2208 Santa Fe, NM 87504-2208
Aspen Billings Boise Boulder Cheyenne Colorado Springs Denver DenverTech Center Jackson Hole Salt Lake City Santa Fe Washington, 0.C. 3



HOLLAND&HART. H

operator in the W/2 SW/4 of Section 25. A copy of a plat showing the offset spacing
units is attached as Exhibit B. A copy of this application with all attachments was
mailed to McElvain and McElvain has been advised that it they have an objection to
this application it must be filed in writing with the Division’s Santa Fe office within
twenty days from the date notice was sent. It was also advised that if no objections were
received by the Division within twenty days, the Division Director could approve the
application.

Your attention to this application is appreciated.

Sincerely,

QQUMMW wd Eh Qf

Ocean Munds-Dry
ATTORNEY FOR FASKEN OIL & RAN
LTD.

Enclosures
cc: Jimmy Carlile
Oil Conservation Division — Hobbs



" DISTRICT I

1826 N. Freach Dr., Hobbs, NM 00240
DISTRICT II

L1301 W. Grand Avenue, Actosia, NM 088210

DISTRICT III
1000 Rio Hrazos Rd., Azteo, NM 87410

DISTRICT 1V

1220 8. 5L Prancls Dr., Sauta Fe, NM 87506

State of New Mexico
Energy, Minerals and Natural Resources Department

Form C-102
Revised October 15, 2009

Submit one copy to appropriate
Distriot Office

OIL. CONSERVATION DIVISION
1220 South St. Francis Dr.

Santa Fe,

New Mexico 87505

O AMENDED REPORT

WELL LOCATION AND ACREAGE DEDICATION PLAT

APl Number Pool Code Pocl Name
21655 EK; Delaware
Property Code Property Name Well Number
FEDERAL "26A” 4
OGRID No. Operator Name Elevation
151416 FASKEN OIL AND RANCH, LTD 3827
Surface Location
UL or lot No. Section ‘Township Range Lot Idn Peot from the North/South line Feet from the East/West line County
1 26 | 18S |33 €E 1525 SOUTH 300 EAST LEA
Bottom Hole Location If Different From Surface

UL or let No. Section Township Range Lot ldn Feet from the North/South line Feet from the Eaat/West line County

Dedicated Acres Joint or Infill

40

Consolidation Code

Order No.

NO ALLOWABLE WILL BE ASSIGNED TO THIS COMPLETION UNTIL ALL INTERESTS HAVE BEEN CONSOLIDATED
OR A NON-STANDARD UNIT HAS BEEN APPROVED BY THE DIVISION

I sum
| tat — N 32742's6.00"

Long -~ W 103°07'33.92"
N 624785.704

OPERATOR CERTIFICATION

I heraeby certify that the information
contatned hervin s frue and complete (o
the bast of my knowledge and balief, amt that
this organization either oums a
interest or unleased minoral interest in the
land inoluding the proposed Softtem holo
location or has o righi to drill thizs well at
thir location pursuant fo o contract with an
m‘”l‘" of such a m('rwral or working (Mnnt,
or to a vod 2
uompu.kory pnoung order Mroto}bro murcd by

J me /L% 3-31-2010
Signatare Dats
Kim Tyson

Printed Name

,a0rrect to the best of my beliaf.

FEB
Date S ed - ['T.3°3 /
Signaturff & fe %
, Brof alfSugfeyor,

Certificate No. Ga

SURVEYOR CERTIFICATION

1 hereby cartify that the weld location shown
on this plat was plotted from field notes of
actual swrveys made by wme or under my
supervison, and that the sorme 4s {rue and

ones 7977

BASIN SURVEYS

l"“s"c‘z 05375)58570'9
NAD~83
I
|
_______ U Ry RS
| l
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! |
| | sa?g.s_g&jlg.
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Ocean Munds-Dry
omundsdry@hollandhart.com

June 30, 2010
HAND-DELIVERED

Mark E. Fesmire, P.E.

~ T

Chairman 55 F:;m
Oil Conservation Commaission b :——1,:}1
New Mexico Department of Energy, LJ ':»»,:
Minerals and Natural Resources = I
1220 South Saint Francis Drive 7 L;
Santa Fe, New Mexico 87505 D
4= ./“‘7

Re: Application of Fasken Oil and Ranch, Ltd. for administrative apprwal of an

unorthodox well location for the Federal “26A” Well No. 4, Section 26,
Township 18 South, Range 33 East, NMPM, Lea County, New Mexico.

Dear Mr. Fesmire:

On March 31, 2010, Fasken Oil and Ranch, Ltd. (“Fasken™) filed an application for
administrative approval of an unorthodox well location for its Federal “26A” Well No.
4 to be drilled in Section 26, Township 18 South, Range 33 East, NMPM, Lea County,
New Mexico. On April 9th, McElvain Oil & Gas Properties (“McElvain™) filed an
objection to the application and requested the matter be set for hearing. Attachment A.

[he Division ultimately did not set the application for hearing because the parties were
in the process of discussing the application.

McElvain and Fasken have entered into an agreement regarding the proposed well
Attachment B. McElvain has indicated that it withdraws its objection to Fasken’s

application. Therefore, Fasken respectfully requests this application to be considered
and approved administratively. Attachment C.

Please let me know if you have any questions or concerns.

Sincerely,

QCQQ«A )/)/ | pr() '%7\9/

Ocean Munds-Dry

Attorney for Fasken Oil and Ranch, Ltd.
cc: Richard Ezeanyim

Jimmy Carlile (Fasken)
Chris Manning (McElvain)

Holland & Hart we

Phone [505] 988-4421 Fax [505) 983-6043 www.hollandhart.com
110 North Guadalupe Suite 1 Santa Fe, NM 87501 Mailing Address PO.Box 2208 Santa Fe, NM 87504-2208

Denver Aspen Boulder Colorado Springs DenverTech Center Billings Boise Cheyenne Jackson Hole LasVegas Salt Lake City SantaFe Washington,D.C. <3



T.H. MCELVAIN OIL & GAS LIMITED PARTNERSHIP

MCcELVAIN OIL & GAS PROPERTIES, INC., SOLE GENERAL PARTNER
1050 17TH STREET, SUITE 1800

DENVER, COLORADO 80265-1801
CHRIS E. MANNING TELEPHONE 303-893-0933, EXT. 329
LANDMAN Fax 303-893-0914
E-MAIL: CHRISM@MCELVAIN.COM

April 9, 2010

)

Mr. Mark Fesmire, Director

Oil Conservation Division

New Mexico Department of Energy, Minerals and Natural Resources
1220 South Saint Francis Drive

Santa Fe, New Mexico 87505

Re: Application of Fasken Oil and Ranch, Ltd. for administrative approval of an
unorthodox well location for the Federal “26A” Well No. 4, targeting the Delaware
formation with a proposed well location of 1,525 feet from the South line and 300 feet
from the East line of Section 26, Township 18 South, Range 33 East, NM.P.M,, Lea
County, New Mexico.

Dear Mr. Fesmire:

McElvain Oil and Gas Properties, Inc., the division-designated operator and interest owner in
the W2SW of Section 25 (the adjoining spacing unit) formally objects to administrative
approval of the application of Fasken Oil and Ranch, Ltd. for an unorthodox well location for
the proposed Federal “26A” Well No. 4 and requests a hearing regarding the aforementioned
application.

Please contact me to discuss McElvain’s request for hearing at your earliest convenience.

Regards,

(Ao E 7ol
J—

Chris E. Manning C

Landman

McElvain Oil & Gas Properties, Inc.

Enclosures (1): Notification of Application, received 4/2/10
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T. H. MCELVAIN OIL & GAS LIMITED PARTNERSHIP

MCcCELVAIN OIL & GAS PROPERTIES, INC., SOLE GENERAL PARTNER

1050 17TH STREET, SUITE 2500
DENVER, COLORADO 80265-1801
JOHN STEUBLE TELEPHONE 303-893-0933, EXT. 302

VICE-PRESIDENT, ENGINEERING FAX 303-893-0914
E-MAIL: JOHNS@MCELVAIN.COM

June 28, 2010

Fasken O1il and Ranch, Ltd.
303 W. Wall Street, Suite 1800
Midland, TX 79701

Re: Unorthodox Well Location for the Federal 26 A Well No. 4
- Township 18 South, Range 33 East, NMPM
Section 26: SENESE
300’ FEL & 1,525’ FSL
Lea County, New Mexico

The purpose of this letter is to memorialize the agreement between Fasken Oil and Ranch,
Ltd. (“Fasken”) and McElvain Qil & Gas Properties, Inc. (“McElvain™) regarding the
unorthodox well location for the Federal 26 A Well No. 4 referenced above (the “Well”).
McElvain received notice of Fasken’s Application for administrative approval of an
unorthodox location for the Well which encroaches on McElvain’s spacing unit by 30 feet, a

. 9.09% variance from the required 330° from the lease line. The BLM requires the unorthodox
location due to the presence of a sand dune. McElvain agrees to grant Fasken’s waiver
request for the unorthodox well location so long as both Fasken and McElvain agree to the
following conditions:

1. In the event that McElvain requests the approval of one unorthodox well location in
the future that encroaches on any of Fasken’s interests by no more than a 9.09%
variance from the required distance from Fasken’s lease line and is required by a
governmental authority, Fasken agrees to grant t McElvain’s waiver request for the
unorthodox well location.

2. Fasken agrees to provide copies of the well logs and operations reports (including any
bottom-hole pressure surveys) for the Well to McElvain. Likewise, McElvain agrees
to provide the same information to Fasken in the event McElvain drills a well at an
unorthodox location as set out in the preceding paragraph.




Fasken Oil & Ranch, Ltd.

Unorthodox Well Location Letter Agreement
June 28, 2010

Page 2 0f 2

3. The parties agree that the terms and conditions of this agreement and all information
received from the other party, including but not limited to well logs and operations

reports, shall remain confidential.

Please acknowledge Fasken’s agreement to terms and conditions of this letter by executing
below and returning an original signature page to McElvain.

Sincerely,

McElvain Oil & Gas Properties, Inc.

o Lo
John Steuble

Vice President, Engineering

Agreed to and accepted this 29 day of Qﬁﬂiﬁ/ , 2010.

~ Fasken Oil and Ranch, Ltd.




DATE IN SUSPENSE ENGNEER LOGGEDIN TYPE APP NO.

ABOVE THIS LINE FOR DIVISION USE ONLY

NEW MEXICO OIL CONSERVATION DIVISION
- Engineering Bureau -
1220 South St. Francis Drive, Santa Fe, NM 87505

ADMINISTRATIVE APPLICATION CHECKLIST

THiS CHECKLIST IS MANDATORY FOR ALL ADMINISTRATIVE APPLICATIONS FOR EXCEPTIONS TO DIVISION RULES AND REGULATIONS
WHICH REQUIRE PROCESSING AT THE DIVISION LEVEL IN SANTA FE

Application Acronyms:
[NSL-Non-Standard Location] [NSP-Non-Standard Proration Unit] [SD-Simultaneous Dedication]
[DHC-Downhole Commingling] [CTB-Lease Commingling] [PLC-Pool/Leasse Commingling]
[PC-Pool Commingling] [OLS - Off-Lease Storage] [OLM-Off-Lease Measurement]
[WFX-Waterflood Expansion] [PMX-Pressure Maintenance Expansion]
[SWD-Sailt Water Disposal] [IPl-Injection Pressure Increase]
[EOR-Qualified Enhanced Oil Recovery Certification] [PPR-Positive Production Response]

1] TYPE OF APPLICATION - Check Those Which Apply for [A]
[A) Location - Spacing Unit - Simultaneous Dedication
T NSL [] NsP [] sD

Check One Only for [B] or [C]
[B] Commingling - Storage - Measurement

(1 pHC [] ctB [ pLc O pc [J oLs [] oLMm

] Injection - Disposal - Pressure Increase - Enhanced Oil Recovery
] wrx [0 pmx [J swD [ 1t [J EOR [] PPR

[D] Other: Specify

[2] NOTIFICATION REQUIRED TO: - Check Those Which Apply, or Does Not Apply
[A] (] Working, Royalty or Overriding Royalty Interest Owners

[B] [ Offset Operators, Leaseholders or Surface Owner
[C] ] Application is One Which Requires Published Legal Notice

[D] (] Notification and/or Concurrent Approval by BLM or SLO

U.S. Bureau of Land Management - Commissioner of Public Lands, State Land Office

[E] [] For all of the above, Proof of Notification or Publication is Attached, and/or,
[F] [] waivers are Attached

[3] SUBMIT ACCURATE AND COMPLETE INFORMATION REQUIRED TO PROCESS THE TYPE
OF APPLICATION INDICATED ABOVE,

(4] CERTIFICATION: I hereby certify that the information submitted with this application for administrative
approval is accurate and complete to the best of my knowledge. I also understand that no action will be taken on this
application until the required information and notifications are submitted to the Division.

Note: Statement must be completed by an individual with managerial and/or supervisory capacity.

Cceean tNuns- brq Qoo e By Q thor ey 3-3/- /0

Print or Type Name Signature Title Date

omundsdr@honmdhqr% O

"1 e-mail Address
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G omundsdry@hollandhart.com

March 31, 2010

HAND-DELIVERY

Mr. Mark Fesmire, Director

Oil Conservation Division

New Mexico Department of Energy,
Minerals and Natural Resources

1220 South Saint Francis Drive

Santa Fe, New Mexico 87505

Re:  Application of Fasken Oil and Ranch, Ltd (“Fasken”), Inc., for
administrative approval of an unorthodox well location for its Federal
“26A” Well No. 4, to be drilled to the Delaware formation at a location
1525 feet from the South line and 300 feet from the East line of Section
26, Township 18 South, Range 33 East, N.M.P.M., Lea County, New
Mexico.

Dear Mr. Fesmire:

Fasken Oil and Ranch, Ltd. (“Fasken”) hereby seeks administrative approval pursuant
to the provisions of Division Rule 19.15.15.13 of an unorthodox well location for its
Federal “26A” Well No. 4, in the Delaware formation, to be drilled 1525 feet from the
South line and 300 feet from the East line of Section 26, Township 18 South, Range 33
East, N.M.P.M., Lea County, New Mexico.

This proposed location in the Delaware formation is unorthodox because it is governed
by the Division’s statewide rules which provides for wells on 40-acre spacing units to
be located no closer than 330 feet to the outer boundary of the spacing unit. The
proposed location is 205 feet from the south boundary and 300 feet from the east
boundary of the spacing unit. A standard 40-acre spacing unit comprised of the NE/4
SE/4 (Unit 1) of Section 26 will be dedicated to the well.

This surtace location is required by the Bureau of Land Management due to a sand dune
complex in the remainder of the 40-acre tract that is potential sand dune lizard habitat.
A copy of the C-102 is attached as Exhibit A.

This location encroaches on the spacing units to the south, southeast and the east.
Fasken is the designated operator of the SE/4 SE/4 (Unit P) of this section and the
working interest ownership is common. McElvain Oil and Gas Properties is the

Holland &Hart u»

Phone [505) 988-4421 Fax [505] 983-6043 www.hollandhart.com

110 North Guadalupe Suite 1 Santa Fe,NM 87501 Mailing Address PO.Box 2208 Santa Fe, NM 87504-2208

Aspen  Billings Boise Boulder Cheyenne Colorado Springs Denver DenverTech Center JacksonHole Saltlake City SantaFe Washington,DC. <%
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operator in the W/2 SW/4 of Section 25. A copy of a plat showing the offset spacing
units is attached as Exhibit B. A copy of this application with all attachments was
mailed to McElvain and McElvain has been advised that if they have an objection to
this application it must be filed in writing with the Division’s Santa Fe office within
twenty days from the date notice was sent. It was also advised that 1f no objections were
received by the Division within twenty days, the Division Director could approve the
application.

Your attention to this application is appreciated.

Sincerely,

Ocean Munds-Dry
ATTORNEY FOR FASKEN OIL & RAN
LTD.

Enclosures
cc: Jimmy Carlile
Oil Conservation Division — Hobbs



" DISTRICT I

1625 N. Freach Dr., lobbs, NN 0240
DISTRICT II

1301 ¥. Grand Avenuas, Artevia, NN 88210

DISTRICT III
1000 Rio Brazos Rd., Aztee, NM 87410

DISTRICT IV
1226 6. 5t. Francis Dr.. Saota Fe, NM 87508

State of New Mexico

Form C-102
Revised October 15, 2009

Energy, Minerals and Natural Resources Department

Submit one copy to appropriate
Diatriot Office

OIL CONSERVATION DIVISION

1220 South St. Francis Dr.

Santa Fe, New Mexico 87505

O AMENDED REPORT

WELL LOCATION AND ACREAGE DEDICATION PLAT

APl Number Pool Code Peol Name
21655 EK; Delaware
Property Code Property Name Well Number
FEDERAL “26A” 4
OCRID No, Qperator Name Elevation
151416 FASKEN OIL AND RANCH, LTD 3827’
Surface Location
UL or lot No. Section Township Range lot Idn Feet from the North/South line Feet from the East/¥West line County
| 286 18 S | 33 E 1525 SOUTH 300 FAST LEA
Bottom Hole Location If Different From Surface

UL or lot No. Section Township Range Lot Idn Feet from the North/South line Feet from the Eant/West line County

Dedicated Acres Joiat or Infill

40

Consclidation Code

Order No.

NO ALLOWABLE WILL BE ASSIGNED TO THIS COMPLETION UNTIL ALL INTERESTS HAVE BEEN CONSOLIDATED
OR A NON-STANDARD UNIT HAS BEEN APPROVED BY THE DIVISION

I g T

| Lat — N 32742'86.09"

i
_ 704

| NMSPCE- ¢ 75aas7.019
(NAD-83)

e #1

OPERATOR CERTIFICATION

I hereby certify that the informaiion
contained herein iz true and complete lo
the bost of my knowledge and bollof, and that
this organization either cuma a
interest or unleased wmineral intercst in the
land tnoluding tho prnfond bdottorm Aole
location or hes a right to drill this well at
thiz location pursuant fo a contract with an
oumar of rucf a mineral or working interest,
or {o a wol ¥ pools agr i or u
a’:‘mpulsd ory pooling order haevetofore entered by

12

[ viston.
IJW‘ Do 3-31-2010
vl

Signature < Date

Kim Tyson

Printed Name

SURVEYOR CERTIFICATION

1 heraby certify that the weld location shoum
on this plat was plotted from field notes of
actugl swrveys mads by me or under my
supervigson, and that the some i3 {ruw and

38309

,00TTect to the bost of my belisf

FEB
Date S ad Fy wexy ’
Signaturff & fe Oo
rofessional fSunfeyor,

Cortificate No. (g ones 7977

BASIN SURVEYS
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Davidson, Florene, EMNRD

From: Ocean Munds-Dry [Omundsdry@hollandhart.com]
Sent: Tuesday, April 27, 2010 11:32 AM

To: Davidson, Florene, EMNRD

Subject: RE: Hearing

Thanks Florene. | am waiting on something in writing from McElvain that they are withdrawing their protest.

From: Davidson, Florene, EMNRD [mailto:florene.davidson@state.nm.us]
Sent: Tuesday, April 27, 2010 11:28 AM

To: Ocean Munds-Dry

Subject: Hearing

Ocean, we're advertising this week for the May 27 examiner hearing. 1 don’t plan to set the Fasken
administrative application for an unorthodox well location that was objected to by McElvain for this
hearing unless you tell me to. I'll just hold it until | hear from you.

Thank you.

Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited unless specifically provided under the New Mexico Inspection of
Public Records Act. If you are not the intended recipient, please contact the sender and destroy all
copies of this message. -- This email has been scanned by the Sybari - Antigen Email System.



T. H. MCELVAIN OIL & GAS LIMITED PARTNERSHIP

MCELVAIN OI1L & GAS PROPERTIES, INC., SOLE GENERAL PARTNER

1050 17TH STREET, SUITE 1800
DENVER, COLORADO 80265-1801
CHRIS E. MANNING

TELEPHONE 303-893-0933, EXT. 329
LANDMAN

FAx 303-893-0914
E-MAIL: CHRISM@MCELVAIN.COM

April 9, 2010

e

s
Mr. Mark Fesmire, Director =
Oil Conservation Division ~

New Mexico Department of Energy, Minerals and Natural Resources 0
1220 South Saint Francis Drive

Santa Fe, New Mexico 87505

0

Re: Application of Fasken Oil and Ranch, Ltd. for administrative approval of an
unorthodox well location for the Federal “26A” Well No. 4, targeting the Delaware
formation with a proposed well location of 1,525 feet from the South line and 300 feet

from the East line of Section 26, Township 18 South, Range 33 East, N.NM.P.M., Lea
County, New Mexico.

Dear Mr. Fesmire:

McElvain Oil and Gas Properties, Inc., the division-designated operator and interest owner in
the W2SW of Section 25 (the adjoining spacing unit) formally objects to administrative
approval of the application of Fasken Oil and Ranch, Ltd. for an unorthodox well location for

the proposed Federal “26A” Well No. 4 and requests a hearing regarding the aforementioned
application.

Please contact me to discuss McElvain’s request for hearing at your carliest convenience.
Regards,

(i & 77( ‘
Chris . Manning “/6

Landman
McElvain Oil & Gas Properties, Inc.

Enclosures (1): Notitication of Appiication, received 4/2/10



omundsdry@hollandhart.com

HOLLAND&HART. g Ocean Munds-Dry

RECEIVED
March 31, 2010
! Q e VL
CERTIFIED MAIL %MN OwiLa q
RETURN RECEIPT REQOUESTED PED B’ hE‘?

McElvain QOil and Gas Properties

Attn: David W. Siple, Vice President of Land
105¢ 17th Street Suite 1800

Denver, CO 80265 '

Re: Application of Fasken Oil and Ranch, Ltd. for administrative approval of an
unorthodox well location for its Federal “26A” Well No. 4 to be drilled in
Section 26, Township 18 South, Range 33 East, NNM.P.M., Lea County, New
Mexico.

Ladies and Gentlemen:

Enclosed is a copy of the above-referenced application which was filed with the New
Mexico Qil Conservation Division on this date by Fasken Oil and Ranch, Ltd. for
administrative approval of an unorthodox well location for its Federal “26A” Well No.
4. This well will be located in Section 26, Township 18 South, Range 33 East,
N.M.P.M., to be drilled to the Delaware formation from a location 1525 feet from the
. South line and 300 feet from the East line of Section 26, Lea County, New Mexico.

As an owner of an interest that may be affected by the proposed well, you may object to
this application. Objections must be filed in writing within twenty days from this date
at the Division’s Santa Fe office that is located at 1220 South Saint Francis Drive,
Santa Fe, New Mexico. 87505. If no objection is received within this twenty-day
period, this application for an unorthodox weli location may be approved.

Sincerely,

Qeca D \endy B

Ocean Munds-Dry
ATTORNEY FOR FASKEN OIL & RANCH, LTDp.

Enclosures

Holland & Hart u.e

Phone [505]988-4421 Fax [505]983-6043 www.hollandhart.com

110 North Guadalupe Suite 1 Santa Fe, NM 87501 Mailing Address PQ.Box 2208 Santa Fe, NM 87504-2208

Aspen Billings Boise Boulder Cheyenne Colorado Springs Denver DenverTech Center Jackson Hole SaltLake City SantaFe Washington,D.C. &




Ocean Munds-Dry
Associate
5 omundsdry@hollandhart.com

March 31,2010

HAND-DELIVERY

Mr. Mark Fesmire, Director

01l Conservation Division

New Mexico Department of Energy,
Minerals and Natural Resources

1220 South Saint Francis Drive

Santa Fe, New Mexico 87505

Re:  Application of Fasken Oil and Ranch, Ltd (“Fasken”), Inc., for
administrative approval of an unorthodox well location for its Federal
“26A” Well No. 4, to be drilled to the Delaware formation at a location
1525 feet from the South line and 300 feet from the East line of Section
26, Township 18 South, Range 33 East, N.M.P.M., Lea County, New
Mexico.

Dear Mr. Fesmire:

Fasken Oil and Ranch, Ltd. (“Fasken”) hereby seeks administrative approval pursuant
to the provisions of Division Rule 19.15.15.13 of an unorthodox well location for its
Federal “26A” Well No. 4, in the Delaware formation, to be drilled 1525 feet from the
South line and 300 feet from the East line of Section 26, Township 18 South, Range 33
East, N.M.P.M., Lea County, New Mexico.

This proposed location in the Delaware formation is unorthodox because it is governed
by the Division’s statewide rules which provides for wells on 40-acre spacing units to
be located no closer than 330 feet to the outer boundary of the spacing unit. The
proposed location is 205 feet from the south boundary and 300 feet from the east
boundary of the spacing unit. A standard 40-acre spacing unit comprised of the NE/4
SE/4 (Unit I) of Section 26 will be dedicated to the well.

This surface location is required by the Bureau of Land Management due to a sand dune
complex in the remainder of the 40-acre tract that is potential sand dune lizard habitat.
A copy of the C-102 is attached as Exhibit A.

This location encroaches on the spacing units to the south, southeast and the cast.
Fasken is the designated operator of the SE/4 SE/4 (Unit P) of this section and the
working interest ownership is common. McElvain Oil and Gas Properties is the

Holland &Hart ue

Phone [505] 988-4421 Fax [505] 983-6043 www.hollandhart.com

110 North Guadalupe Suite 1 Santa Fe, NM 87501 Mailing Address PO.Box 2208 Santa Fe, NM 87504-2208

Aspen Billings Boise Boulder Cheyenne Colorado Springs Denver DenverTech Center Jackson Hole Salt Lake City SantaFe Washington, D.C. &
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operator in the W/2 SW/4 of Section 25. A copy of a plat showing the offset spacing

units is attached as Exhibit B. A copy of this application with_all attachments was . _

mailed to McElvain and McElvain has been advised that if they have an objection to
this application it must be filed in writing with the Division’s Santa Fe office within
twenty days from the date notice was sent. It was also advised that if no objections were
received by the Division within twenty days, the Division Director could approve the
application.

Your attention to this application is appreciated.

Sincerely,

Ocean Munds-Dry
ATTORNEY FOR FASKEN OIL & RAI
LTD.

Enclosures
cc: Jimmy Carlile
Oil Conservation Division — Hobbs



' DISTRICT 1

" 1626 N. Freach Dr., Hobbu, NM 88240
DISTRICT I

1301 W. Grand Avenue, Arlesia, NM 08210

DISTRICT I
1000 Rio Brazos Rd., Aztec, NM 87410

DISTRICT 1V

1220 §. St _Prancts Dr.. Soota Fe, NM 87505

State of New Mexico
Energy, Minerals and Natural Resources Department

Form C-102
Revised Octoher 15, 2009

Submit one copy to appropriate

OIL CONSERVATION DIVISION
1220 South St. Francis Dr.
Santa Fe, New Mexico 87505

WELL LOCATION AND ACREAGE DEDICATION PLAT

District Office

[J AMENDED REPORT

API Number Pool Code Pool Name
21655 EK; Delaware
Property Code Property Name Well Number
FEDERAL "26A" 4
OGRID No. QOperator Name Elevation
151416 FASKEN OIL AND RANCH, LTD 3827'
Surface Location
UL or lot No. Section | Township Range Lot Idn Peet fror:n the North/South line Feet from the Eaat/West line County
| 26 | 18S |33 E 1525 SOUTH 300 EAST LEA
Bottom Hole Location If Different From Surface

UL or lot No. Section Township Range Lot ldn Feet from the North/South line Feet from the Eaat/West line County

Dedicated Acres Joint or Infill

40

Consolidation Code

Order No.

NO ALLOWABLE WILL BE ASSIGNED TO THIS COMPLETION UNTIL ALL INTERESTS HAVE BEEN CONSOLIDATED
OR A NON-STANDARD UNIT HAS BEEN APPROVED BY THE DIVISION

OPERATOR CERTIFICATION

I heraby certify that tha information
ocontained herein is true and complete to
the bast of my knowledge and belief, and that
| this orgenizetion either owns a working
interest or unleasad mineral interost in the

| |
| |
[ l
‘ ® 41 |
1 |
| |
I 1

land tnoluding tha

location or has a righ

this location pursuant fo o condract with an

cumar of such a mineral or working interest,

or {9 & voluniary pooling agr ¢ oraua

cumﬁulsory pooling order herotofore entered by
¥

W Vopo

p-rofnnd dottam hole
to drill this well at

Certificate No.

SURFACE_LOCATION 3-31-2010
Lat — N 32°42'56.09" Signature Date
Long — W 103°07'33.92"
NMSPCE— N 624785.704
E 758857.019 Kim Tyson
(NAD-83) Printed Name
SURVEYOR CERTIFICATION
| J hereby certify that the well location shoum
an this plat wes plottad from field noter of
actual surveys made by me or under my
supervison, and that the szme 1is ¢rue and
58‘[19_.5'_ ‘3832, ,00rreot to the baest of my belief
T FEB
Date S ed < utx’
Signaturff & fe %
, Brofessiphalf SunFeyor,

-

Ga ones 7977

BASIN SURVEYS

EXHIBIT

A
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