
STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 
APPLICATION OF ROCKWOOD RESOURCES, LLC, et al., 
TO REOPEN MEWBOURNE OIL COMPANY’S  
POOLING CASE NO. 21390, LEA COUNTY, NEW MEXICO 
 

Reopen Case No. 22539 
       Re: Case No. 21390; Order No. R-21527 
 
APPLICATION OF ROCKWOOD RESOURCES, LLC, et al., 
TO REOPEN MEWBOURNE OIL COMPANY’S  
POOLING CASE NO. 21391, LEA COUNTY, NEW MEXICO 
 
       Reopen Case No. 22540 
       Re: Case No. 21391; Order No. R-21528 
 

MOTION TO STRIKE MEWBOURNE’S REPLY IN SUPPORT  
OF ITS MOTION TO DISMISS APPLICATIONS  

 
 Rockwood Resources, LLC (“Rockwood”), Christine Brock, and Rebecca J. 

Babbitt (collectively referred to herein as “Rockwood Group”), through their undersigned 

attorneys, hereby file this Motion to Strike Mewbourne’s Reply in Support of its Motion to Dismiss 

(“Motion to Strike”).  In support thereof, the following is stated:  

1. Mewbourne’s filing of its an 11-page Reply at approximately 4 p.m. the day before 

the hearing was (1) unauthorized by the Division’s Scheduling Order; (2) outside the scope of the 

legal arguments of Mewbourne’s Motion and Response; and consequently, (3) highly prejudicial 

to Rockwood in these proceedings.  Therefore, it should be struck from the record, based on the 

reasons stated in Rockwood’s Emergency Request for a Continuance, attached hereto as Exhibit 

A.  

2. Under the Division’s Scheduling Order for Case Nos. 22539-40, Mewbourne’s 

Reply, even if it were a few pages long, was not authorized after the March 1 deadline. If 

Mewbourne wanted to present a full-throated standing argument aimed at Babbitt and Brock, it 
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should have done so as part of its original Motion to Dismiss.  Instead, after making a short 

argument on standing regarding Babbitt, it waited until after Rockwood filed its Response to the 

Motion to Dismiss before it launched its full assault on the standing issue, an assault that strays far 

from the limited scope of its standing argument made in the Motion to Dismiss, thus depriving 

Rockwood of a fair and full opportunity to respond. That deprivation appears to be the motive 

behind Mewbourne’s sharp practice strategy. 

3.  As a result, Rockwood respectfully requests that Mewbourne’s Reply be stricken 

from the record, and the parties be allowed to address these issues on a fair and level playing field 

after the grant of the Rockwood’s Emergency Request for a Continuance.  

 For the foregoing reasons, Rockwood requests the Division to strike Mewbourne’s Reply 

in Support of Motion to Dismiss Applications from the record.  

Respectfully Submitted,  

 
ABADIE & SCHILL, PC 
 
/s/ Darin C. Savage 

 
Darin C. Savage 

 
William Zimsky 
Paula M. Vance 
Andrew D. Schill 
214 McKenzie Street 
Santa Fe, New Mexico 
87501 Telephone: 
970.385.4401 
Facsimile: 
970.385.4901  
darin@abadieschill.com 
bill@abadieschill.com 
paula@abadieschill.com 
andrew@abadieschill.com 
 
Attorneys for Rockwood Resources, LLC, et al.  
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CERTIFICATE OF SERVICE 
 

 I hereby certify that a true and correct copy of the foregoing was filed with the New 

Mexico Oil Conservation Division and was served on counsel of record via electronic mail on 

March 2, 2022:  

 
Dana S. Hardy 
Michael Rodriguez 
HINKLE SHANOR LLP 
P.O. Box 2068 
Santa Fe, NM 87504-2068 
Phone: (505) 982-4554 
Fax: (505) 982-8623 
dhardy@hinklelawfirm.com 
mrodriguez@hinklelawfirm.com 
Attorneys for Mewbourne Oil Company 

 

 
 
 
        /s/ Darin Savage 
        Darin Savage 
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EMERGYENCY REQUEST FOR CONTINUANCE 

Rockwood Resources, LLC (“Rockwood”), Christine Brock, and Rebecca J. 

Babbitt (collectively referred to herein as “Rockwood Group”), through its undersigned attorneys, 

hereby file this Emergency Request for Continuance (“Continuance”).  In support of their request, 

Rockwood Group states the following:  

1. The Scheduling Order for Case Nos. 22539 and 22540 granted Rockwood

permission to file a response to Mewbourne Oil Company’s (“Mewbourne”) Motion to Dismiss, 

setting a March 1, 2022, less then 48-hours prior to the March 3 hearing.  See Exhibit 1, ¶ 2, 

attached hereto.  Rockwood complied with the terms of the Scheduling Order by submitting its 

Response and associated four-page Reply responding to Section II.D of Mewbourne’s Motion, a 

part of Rockwood’s Response filed on the March 1 deadline.   

2. The Scheduling Order did not authorize Mewbourne to file a reply in support of its

motion to dismiss.  See Exhibit 2, ¶ 2, attached hereto, an example of a Scheduling Order that that 

authorizes a party to file a reply.  Nonetheless, Mewbourne submitted an eleven-page 

“Mewbourne Oil Company’s Reply in Support of its Motion to Dismiss Applications” (“Reply”), 

Exhibit A
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emailing a copy of its reply to undersigned counsel at 3:53 p.m. on March 2, less than 16 hours 

before the scheduled hearing.  Paragraph 3 of the Scheduling Order provided Mewbourne with a 

mechanism to seek a continuance if it wanted to file an unauthorized reply after the March 1 filing 

deadline, but Mewbourne chose not to contact opposing counsel to discuss seeking a continuance.   

3. Instead, Mewbourne spent an additional day, plus the additional half day Rockwood 

provided to Mewbourne as a courtesy due to the short fuse, to draft a complex and substantive 

Reply involving the technicalities of standing that are outside the scope of legal arguments made 

in Mewbourne’s Motion. See Mewboourne’s Motion, p. 2; see also Exhibit 3, attached hereto (by 

sending Mewbourne Rockwood’s motion at lunchtime on March 1, Rockwood provided 

Mewbourne an additional half day of time to prepare on the assumption that Rockwood’s 

Response/Reply was the final submission on the day of the deadline).  

4. Not only is Mewbourne’s Reply unauthorized and untimely, it impermissibly 

expands the scope of the standing argument it made in its Motion to Dismiss.  Specifically, in its 

Motion to Dismiss, Mewbourne generally mentions standing in its introduction but does not 

identify the specific reasons Rockwood lacks standing until its first legal argument in Section 

II(A): Rockwood lacks standing to challenge the Division’s pooling orders as to Babbitt’s interest 

in the wells. The scope of Mewbourne’s standing argument in its Motion to Dismiss is limited only 

to the Babbitt interest, as Mewbourne concludes this Section with the final sentence: 

“Rockwood/Babbitt lack standing and considering their claim would waste resources of the parties 

and the Division.” If Mewbourne had challenged standing for Brock in its Motion to Dismiss, 

Rockwood would have responded accordingly by providing exhibits of ownership, as well as 

injury in fact, causation and redressibility involving the Brock interest. With proper notice and 

time to prepare, Rockwood would have shown the Division the full extent of its ownership and 

injury and how all the requirements for standing are met, both for Rockwood as an individual 
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party, and as a representative of a third party. Rockwood has sufficient ownership of the Brock 

interest to have developed these arguments if they had been addressed. See Exhibit 4, attached 

hereto.  

5. If Mewbourne’s Motion had asserted the specific legal argument of standing as it 

applied to the Brock interest, Rockwood would have raised issues involving New Mexico doctrine 

of great public importance in addition to injury, causation and redressibility. The matters of the 

present cases implicate not only important public policy issues, involving proper notice under the 

Rules, but they directly impact fundamental, constitutionally guaranteed rights the Division should 

consider for the procedural review of future cases. Mewbourne, by its reply, makes a last-ditch 

effort to deny the Division the opportunity for a thorough review while prejudicing Rockwood.  

6. In sum, by not presenting its full standing argument in its Motion to Dismiss, but 

holding back to make those arguments in an unauthorized Reply, Mewbourne has prejudiced the 

rights of the Rockwood Group to present a full response to those arguments.  

7. Furthermore, Mitch Robb’s Supplemental Self-Affirmed Statement attached to 

Mewbourne’s Reply as Exhibit A is inconsistent with the facts that Mewbourne presented in its 

Motion to Dismiss. Rockwood filed its original Motion to Establish Facts and Law on February 

11, 2022, arguing that the unlocatable owners were locatable on the internet through reasonable 

diligence. Mewbourne had full opportunity and substantial time to explain to the Division the 

manner and methods it used to satisfy notice through reasonable diligence, including searching the 

internet or any commercial databases.   Mewbourne filed its Motion to Dismiss a full 10 days later, 

February 22, stating that it searched the BLM and county records and this constituted reasonable 

diligence.  It is safe to assume that this presentation of the facts was an accurate description of the 

efforts it made to locate the working interest owners and its position that those efforts, standing 

alone, constituted reasonable diligence.   
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8. Mewbourne has now changed its story, suddenly remembering that it searched high 

powered commercial databases such as Accurint and still did not locate the owners. Rockwood 

submits that Mewbourne’s statements should not be used in a hearing motion but is of a 

contradictory nature that should be examined under oath in an evidentiary hearing, after adequate 

discovery, which requires a continuance. 

9. Mewbourne’s filing of its Reply at approximately 4 p.m. the day before the hearing 

was (1) unauthorized by the Division’s Scheduling Order; (2) outside the scope of the legal 

arguments of Mewbourne’s Motion and Response; and consequently, (3) highly prejudicial to 

Rockwood in these proceedings.  By granting a continuance, the Division would acquire, and not 

be denied, the necessary time to conduct a thorough review of the issues in these cases to determine 

if they should be maintained or dismissed, which currently is not possible under the circumstances.  

 For the foregoing reasons, Rockwood requests the Division to grant an emergency 

continuance of the Motion Hearing in Case Nos. 22539 and 22540. 

 

Respectfully Submitted,  

 
ABADIE & SCHILL, PC 
 
/s/ Darin C. Savage 

 
Darin C. Savage 

 
William Zimsky 
Paula M. Vance 
Andrew D. Schill 
214 McKenzie Street 
Santa Fe, New Mexico 
87501 Telephone: 
970.385.4401 
Facsimile: 
970.385.4901  



5 
 

darin@abadieschill.com 
bill@abadieschill.com 
paula@abadieschill.com 
andrew@abadieschill.com 
 
Attorneys for Rockwood Resources, LLC, et al.  
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CERTIFICATE OF SERVICE 

 
 I hereby certify that a true and correct copy of the foregoing was filed with the New Mexico 

Oil Conservation Division and was served on counsel of record via electronic mail on March 2, 

2022: 

Dana S. Hardy 
Michael Rodriguez 
HINKLE SHANOR LLP 
P.O. Box 2068 
Santa Fe, NM 87504-2068 
Phone: (505) 982-4554 
Fax: (505) 982-8623 
dhardy@hinklelawfirm.com 
mrodriguez@hinklelawfirm.com 
Attorneys for Mewbourne Oil Company 

 
 
 
 
 
 
 
        /s/ Darin Savage 
        Darin Savage 
 
































