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STATE OF NEW MEXI CO
Ol L CONSERVATI ON COMM SSI ON
SANTA FE, NEW MEXI CO

I N THE MATTER OF THE HEARI NG
CALLED BY THE Ol L CONSERVATI ON
DI VI SI ON FOR THE PURPOSE OF
CONSI DERI NG:

UPDATE ON APPLI CATI ON OF TI TUS Case No.
O L & GAS PRODUCTI ON, LLC FOR 21872
APPROVAL OF PRODUCTI ON ALLOCATI ON,
LEA COUNTY, NEW MEXI CO,
ADOPTI ON OF FI NAL ORDER I N Case No.
APPLI CATI ON OF PI NON M DSTREAM, 22977
LLC TO AMEND COMMI SSI ON ORDER
NO. R-21455-A TO | NCREASE THE
MAXI MUM DAI LY | NJECTI ON RATES FOR
THE | NDEPENDENCE AGI #1 AND #2
WELLS, LEA COUNTY, NEW MEXI CO,
APPLI CATI ON OF ClI MAREX ENERGY Case No.
CO. FOR COMPULSORY POOLI NG, 23049
EDDY COUNTY, NEW MEXI CO,
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APPLI CATI ON OF ClI MAREX ENERGY Case No.
CO. FOR COMPULSORY POOLI NG, 22510
EDDY COUNTY, NEW MEXI CO,
APPLI CATI ON OF CHEVRON U. S. A. Case No.
| NC. FOR COMPULSORY POOLI NG, 22343
EDDY COUNTY, NEW MEXI CO,
APPLI CATI ON OF CHEVRON U. S. A. Case No.
| NC. FOR COMPULSORY POOLI NG, 22344
EDDY COUNTY, NEW MEXI CO,
APPLI CATI ON OF WPX ENERGY Case No.
PERMI AN, LLC FOR COMPULSORY 22506
POOLI NG, EDDY COUNTY,
NEW MEXI CO,
APPLI CATI ON OF WPX ENERGY Case No.
PERMI AN, LLC FOR APPROVAL OF 23087
AN 862. 40- ACRE NON- STANDARD
HORI ZONTAL WELL SPACI NG UNIT
AND COMPULSORY POOLI NG,
EDDY COUNTY, NEW MEXI CO,
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DATE:
TI ME:
L OCATI ON:

REPORTED BY:

VI DEOCONFERENCE HEARI NG
Thursday, October 13, 2022
10: 03 a. m
Remot e Proceeding
Santa Fe, NM 87501

Dana Fulton, Notary Public

JOB NO. : 5495204
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APPEARANCES
Li st of Attendees:
Adri enne Sandoval, Madam Chair, Di

O | Conservation Division

rector

Chris Moander, Esquire, State of New

Mexico Ol Conservati on Comm ssion

Greg Bloom PhD., Designee of Comm ssioner of

Publ i ¢ Lands

W I Iiam Anpomah, PhD., Professor at New

Tech, and Desi gnee of the New Mexico Energy Secretary

Dyl an Fuge, Esquire, Energy, M nerals and Natural

of the

Mexi co

Resources Departnent of New Mexico

Sharon Shaheen, Esquire
ALSO PRESENT:

FI orence Davidson, Clerk to the State of New
Mexi co O | Conservation Conmm ssion

Jai me Barcus, Walters Richardson, PLLC
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PROCEEDI NGS

M5. SANDOVAL: My nane is Andrienne
Sandoval. | amthe Director of the G| Conservation
Division. WII the other two Conm ssi oners pl ease
I ntroduce yourselves for the record.

MR. BLOOM Hi . Good nor ni ng,
everyone. M nane is Geg Bloom and | amthe
desi gnee of Comm ssioner of Public Lands. Thanks.

DR. AMPOMAH. Good norning. | am
Dr. WIliam Anpomah. |'m a professor at New Mexico
Tech, and al so desi gnee of the Energy Secretary.
Thank you.

M5. SANDOVAL: Also with us is Chris
Moander, counsel to The Comm ssion, and Fl orence
Davi dson, clerk to The Comm ssi on.

First itemon the Agenda is Approval of
t he Agenda. A couple notes, case nos. 6 through 9 on
t he Agenda were continued to January 12, 2023.

M. Moander, 10 and 11, are those being
formal |y noved?

MR. MOANDER: So, Madam Chair,
yesterday afternoon counsel for WPX Energy Perm an
subm tted a Notice of Dism ssal for Case Nos. 23087
and 22506. So at this point, unless for sone strange

reason there's opposition to that, Madam Chair,
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woul d construe those as di sm ssed.

MS. SANDOVAL: Okay. So then Case No.
22506 and 23087, which were nunbers 10 and 11 on the
docket, will be dism ssed and not heard today. Wth
t hose changes, is there a Motion to Adopt the Agenda?

MR. BLOOM  Madam Chair, | so nove to
adopt the Agenda as nodifi ed.

DR. AMPOVAH: Madam Chair, | do second.

M5. SANDOVAL: M. WNMbander, would you
do a roll-call vote, please?

MR. MOANDER: Happily, Madam Chair.
M. Anpomah?

DR. AMPOMAH:  Approved.

MR. MOANDER: Conm ssioner Bl oonf
MR. BLOOM  Approved.

MR. MOANDER: Madam Chair?

MS. SANDOVAL: Approved.

MR. MOANDER: The Motion carries.

MS. SANDOVAL: All right. Next itemis
Approval of the Septenber 8, 2022 Meeting mnutes; is
there a Motion to Adopt the Meeting M nutes?

MR. BLOOM  Madam Chair, | so nove.

DR. AMPOVAH: Madam Chair, | second.

MR. SANDOVAL: Could you do a roll-call

vote, please, M. Nbander?
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MR. MOANDER: Yes, Madam Chair.
Comm ssi oner Anpomah?

DR. AMPOMAH:  Approved.

MR. MOANDER: Conm ssi oner Bl oonf

MR. BLOOM  Approved.

MR. MOANDER: Madam Chair?

MS. SANDOVAL: Approved.

MR. MOANDER: The Motion carries.

M5. SANDOVAL: All right. Onto item

no. 4, Update on Case No. 21872, which was Application
of Titus G| & Gas Production for Approval of
Production Allocation. | believe M. Fuge is on the
line with EMNRD to provide an update on that, or to
answer questions, or both.

MR. FUGE: Good norning, Madam Chair.
| was asked to -- | provided an update at the | ast
Comm ssi on nmeeting, which |I'm happy to recap, but |
believe | was asked -- | was asked to appear today to
address any questions after providing a copy of the
executed MOA with the Railroad Conm ssion to
M . Mander who | understand distributed it to the
rest of the Comm ssion. So |I'm appearing today to
answer any questions that the Comm ssion may have.

MS. SANDOVAL: Would you m nd just
doing, |ike, the 40,000-foot view of what the
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agreenent was, and then, Comm ssioners, as you have
guestions, you can ask them of M. Fuge.

MR. FUGE: Sure. |'m happy to. |
think as everyone will recall, Titus, you know,
presented its case to the Conmi ssion in seeking to
devel op a cross-border well with surface facilities
| ocated in New Mexico, but producing intervals in both
New Mexico and Texas fromthe same well bore. The QG|
Conservation Division, and ultimtely the OCD, through
its Order, took the position that such devel opnent of
that nature could not proceed until there was an
I mm nent place between the Railroad Conm ssion and the
OCD concerning the, you know, sort of, co-nmanagenent
of such wells.

And so the MOA that | presented | ast
week that was executed earlier this year -- was fully
executed earlier this year, provides such a structure
for the OCD and the Railroad Conm ssion to exercise
their, sort of, respective jurisdictions over the
facilities.

It includes provisions for allocation
of production fromthe well bore. It discusses, you
know, conpliance with various regulatory requirenents.
You know, the environnmental -- for exanple, the

environnental requirenents that m ght apply to
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facility construction are going to be dependent upon
the | ocation of surface facilities. |t address
reporting; for the nost part, reporting relating to
production. Whether it's water, venting, flaring, et
cetera, all are going to be in a proportional basis,
you know, tracking the sanme fornmula used to allocate
pr oducti on.

And then it finally includes provisions
related to financial assurance. Any operator that
w shes to devel op such a well has to nmaintain
financial assurance in both states, as if the wells
were exclusively there, and has to nake avail abl e
information related to both gross and all ocated
production and any other sort of reported vol unes that
are required.

And then, finally, there are provisions
for the Railroad Comm ssion and the OCD to coordi nate
related to inspection and enforcement activities to
the extent such activities becone necessary in the
future and share information.

So at a high level, it, again, you
know, reflects the coordination necessary for the, you
know, OCD and the Railroad Conm ssion to exercise our
respective authority over the wells. At this point

there is only the one well that Titus has put forward,
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but | understand fromtheir subm ssions in the prior
case that those -- that there are additional wells
com ng in.

I will close with this: You know, this
was an MOA that was delegated to the OCD to execute.
So it is not actually before the Conm ssion for any
sort of approval, but it has been presented to the
Comm ssion in satisfaction of the condition in the
Titus Order that required ny office to provide
periodi c updates to the Comm ssion with the ful
execution of the MOA. That -- you know, ny office
views that condition as satisfied.

And with that, |'m happy to address any
specific questions.

MR. MOANDER: Madam Chair, just a brief
note: | think that M. Fuge and | are in agreenent.

It is -- 1"l pull this out quickly, so we have an
accurate record. It's Order R-21831-A, paragraph 29
that requires M. Fuge, or sonmeone fromhis office, to
appear every 90 days until an MOA is executed. At
this point it's ny opinion, and | think M. Fuge
agrees with me, that that condition is satisfied. And
so his obligation, the agency's obligation to appear
bef ore The Conm ssion on this matter, is now

ext i ngui shed.
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MS. SANDOVAL: Thank you for the
clarification. Conmm ssioners, do you have any
guestions regarding the agreenent now that you have
had an opportunity to review it?

MR. BLOOM  Madam Chair, | don't know
that |'ve seen a copy of the final executed MOA, so if
that could be sent to ne, | would appreciate it. |

didn't find it in ny mail box.

DR. AMPOMAH: Yeah. | can't find it
her e.

MR. MOANDER: One nmonent. | wll find
it for you.

MR. BLOOM | don't have any questions

right now And | don't expect to. Thank you.

DR. AMPOVAH: Madam Chair, | also do
not have any questions on that.

MS5. SANDOVAL: Okay. Ms. Shaheen
appears to have a question. If it's brief,
Ms. Shaheen, you can ask M. Fuge.

M5. SHAHEEN: Thank you, Madam Chair.
First, Titus would |ike to thank the Division and the
Commi ssion for all the work that they've done to nmake

this a possibility. And I'd |ike to personally thank

M. Fuge, as well. The one question that | have is |
understand that there will be a Notice to operators
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that will be posted, and |I'm just wondering if there's
an update on the tinefranme when that may be posted?

MR. FUGE: M hope is that that will be
posted by the end of the week.

M5. SHAHEEN: Thank you very nuch.

MS. SANDOVAL: All right. Thank you,
M. Fuge. | think we can -- Commi ssioners, if there's
not hing additional, | think we can nove on to agenda
I tem nunber 5.

Al'l right. Agenda item nunber 5 is
Adoption of a Final Order in Case No. 22977. This was
the Application of Pinon Mdstreamto Amend Conm ssion
Order No. R-21455-A. Is there a Mdtion to Adopt the
Final Order?

MR. BLOOM  Madam Chair, | so nove.

MS. SANDOVAL: | will second that. And
t hen, M. Moander, would you, please, do a roll-call
vot e?

MR. MOANDER: Happily, Madam Chair.
M. Anpomah?

DR. AMPOMAH:  Approved -- no --

MS. SANDOVAL: One question, |'msorry,

M . Mander, is Comm ssioner Anpomah voting on the

Final Oder? | believe it's just Conm ssioner Bl oom
and |.
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MR. MOANDER: That's right. You are

correct. So Comm ssioner Anmponmah shoul d not vote on

this. Wth that in mnd, we will do Comm ssioner
Bl oom

MR. BLOOM  Approved.

MR. MOANDER: Madam Chair?

MS. SANDOVAL: Approved.

MR. MOANDER: The Motion carries. |

was just nervous when there's two votes, because then
you can get stuck.

MS. SANDOVAL: | will just note that
two is the mpjority in a Quorum so we just need two
votes for it to be approved.

MR. MOANDER: That is correct.

MS. SANDOVAL: All right. As we
mentioned earlier, let's see, agenda item nunbers 6
t hrough 9 were continued until January 12th. And then
agenda itens 10 and 11 were dism ssed. And so that
w Il put us at agenda item nunmber 12, which is pending
litigation.

MR. MOANDER: Madam Chair, in the A-1-
CA- 39578, which has been -- |'ve been updating pretty
much every neeting since, basically, |ast Novenber or

October; it's been about a year. On Cctober 5th, we

received Notice fromthe Court of Appeals that the
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matter has been submtted to a three-judge panel for
consideration. So |I'manticipating we should, nmaybe
not by Novenber, but | would think by Decenber, we
shoul d get an opinion on that.

D-101- CVv-2002- 00791 to the Ragsdal e
matter; | don't believe we have a hearing set.
Luckily Ms. Shaheen is on this norning;, she may know a
little bit nore about that at the nonment. But | think
we're just waiting for -- on a setting fromthe Court
to deal with at |least prelimnary issues and maybe
even proceed to a Merits Hearing.

M5. SANDOVAL: Okay. Are there any
questions?

DR. AMPOVAH:  No.

MR. BLOOM No, Madam Chair.

MS. SANDOVAL: All right. Any other
busi ness? Qur next neeting wll be Novenber 10, 2022.
And with that, we are done for the norning. Thank
you, everybody. And we will see you next nonth.

UNI DENTI FI ED SPEAKER:  Thanks,
everyone. (Good- bye.

DR. AMPOMAH. Thank you.

(Wher eupon, at 10:17 a.m, the

proceedi ng was concl uded.)

Page 14

Paul Baca Professional Court Reporters 505.843.9241
A Veritext Company www.veritext.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI CATE OF DEPOSI TI ON OFFI CER

|, DANA FULTON, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of my know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enpl oyee of any counsel or
attorney enpl oyed by the parties hereto, nor

financially or otherwise interested in the outcone of

this action.

ﬁ e’ F Mo

DANA FULTON
Notary Public in and for the

State of M ssouri
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CERTI FI CATE OF TRANSCRI BER

|, M CHELLE GROSSMANN, do hereby certify
that this transcript was prepared fromthe digital
audi o recording of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedings to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

[[BW/2 S

M CHELLE GROSSMANN
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