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PROCEEDI NGS
MR. CHANG Good norning. This is
Al bert Chang, chair of the New Mexico G| Conservation
Commi ssion. It is just after nine o'clock on August
13th of 2026. Welcone to a neeting of the conmm ssion,
our regular nmeeting for August 13th of 2026.

Madam Cl erk, may | please have the

roll?
M5. APODACA: Yes. Good norning.
Comm ssi oner Anpomah?
DR. AMPOMAH:  Present.
M5. APODACA: Comm ssioner Chang?
MR. CHANG  Present.
MS. APODACA: Conm ssioner Bl oonf
MR. BLOOM  Present.
M5. APODACA: Okay. We have a whole
quorum

MR. CHANG  Thank you very nuch. W're
all present and accounted for. So may | please
have -- or have comm ssioners had a chance to review
t he agenda, and is there a notion to approve?

MR. BLOOM M. Chair? Yes, | would
nove to approve the agenda.

DR. AMPOMAH: M. Chang, | will second
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MR. CHANG. Moved and seconded. |Is
there any objection from conm ssioners? Hearing no
obj ection, the agenda is adopt ed.

Next item on the agenda is the approval
of the mnutes. | understand that sonme conm ssioners
may not have received them and so if -- |'mhappy to
entertain a notion to postpone.

MR. BLOOM M. Chair, | would npve to
post pone, pl ease.

DR. AMPOMAH: | second it.

MR. CHANG  Any objections? W thout
objections fromany conm ssioners, it's so ordered.

Then, we npbve on to pendi ng cases.

"1l call case nunber 26206, application of Marathon
O | Conpany for De Novo heari ng.

MS. VANCE: Good norni ng. Paul a Vance,
with the Santa Fe office of Holland & Hart on behal f
of Marathon G| Conpany.

MR. HOLLI DAY: Good norning, M.
Comm ssi oners, Ben Holliday, appearing on behal f of
Powder horn Operati ng.

MR. CHANG Ckay. | think last we left
off, the parties we're going to discuss what your
needs are, and we're going to try to schedule a

heari ng sooner rather than later if possible. [I'm
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happy to |l et you guys advise as to where you are on
status and what your needs are for hearing.

M5. VANCE: |'Il go ahead, Ben, if you
don't m nd.

So we have conferred, and | think we're
pretty much there on presenting, putting together a
draft pre-hearing order that will be simlar to what
the comm ssion saw with the Coterra and Perm an case.
Is it this year? Sorry, | can't renenber when we did
that, but a simlar pre-hearing quarter.

That being said, the only point of --

t hat we haven't been able to agree on is the tim ng.

We, Marathon, will have three wi tnesses and we've --
as far as when they will be avail able, the soonest
avai lability that all three of our witnesses will able

to be at the hearing would be October 19th through
Oct ober 20th. And we do anticipate that being a -- a
two-day hearing for this. And I'll et M. Hollidays
take it fromthere.

MR. CHANG  Ckay.

M. Holliday?

MR. HOLLI DAY: Yes. | agree that we
were there on the -- on the pre-hearing order. | just
want to provide a little context for, you know,

Powder horn's perspective on ny -- why that date is not
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opti mal for us.

This case was originally filed in
Septenber of |ast year. And so if we push this out to
m d- Oct ober, we're | ooking at well over a year from
the date the case was filed and it's going to be close
to 170 days fromthe date the original order was
I ssued. Right? And so from Powder horn's perspective,
Mar at hon's stated that this is a priority and they
needed to have a stay that prevents fromdrilling
because they intend to go devel op.

And we don't think it's either fair or
reasonabl e for a conpany of that size to only have two
or three witnesses that could participate. That then
forces us to kick this down the road another 60 days.

So Powder horn woul d ask that we set
that hearing in -- sonetine in Septenber, but believe
that's the comm ssion's discretion.

MR. CHANG | appreciate that. Let ne
back up for a second and ask both parties. Do either
one of you anticipate any sort of pretrial notions
practice, partial sunmary judgnent, summary judgnent
notions? Do either one of you anticipate any of that?

M5. VANCE: From Marathon's
per spective, not -- no.

MR. CHANG  Okay.
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MR. HOLLI DAY: Sanme for Powder horn.
No, sir. Do not anticipate.

MR. CHANG Ckay. | guess it -- |
mean, it cones down to witness availability; right?
So --

M5. VANCE: Right. And |I'm happy to
respond to M. Holliday's presentation there. You
know, this case was actually filed at the end of May.
So this de novo application, | think M. Holliday is
referring to the division application.

MR. CHANGE: | get that, yeah.

M5. VANCE: But this particular
application was filed only recently. And although,
you know, obvious -- | nean to -- Marathon is a big
conpany, but we want to have our w tnesses avail able
who are famliar with these lands, with this
devel opnment. And these are the avail abl e dates that
we have, the soonest available dates. And we want to
be able to have our wi tnesses here and in-person to be
able to answer questions of the comm ssion.

This i1s an inportant devel opnment
project for Marathon. And so | would just ask that we
be able to set a -- a hearing date that allows us to
have all of our w tnesses at the hearing.

MR. CHANG And these three w tnesses
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are all enployees of Marathon?

M5. VANCE: That's correct.

MR. CHANG  Ckay. And how nany
W t nesses are you presenting, M. Holliday? Also
three?

MR. HOLLI DAY: Yes, sir. W'Ill have
the -- anticipate having the sane three as in the
under | yi ng heari ng.

MR. CHANG Ckay. | certainly
appreciate the desire to have wi tnesses here
i n-person, but we've had witnesses participate via the
pl atform before, so if that assists Marathon in any

way, that certainly is not the end of the world. W

are still able to ask witnesses questions.
Part of this will also cone down to
conm ssioner availability. So | will have to see when

the comm ssioners are available. But what |'m hearing
Is, M. Holliday, you've asked for Septenber hearing
dat es and Marat hon has asked for October hearing

dat es?

M5. VANCE: October hearing dates. And
| would just say that is the first avail able dates
where all of our witnesses are avail able at the sane
time. AlIl of our witnesses, other -- up to that point

have prior obligations and commtnents, and so w ||
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not be avail able prior to that.

So again, | just would push that we set
sonething that will allow us to have all of our -- to
M. Holliday's point, he wants to have his three
w t nesses fromthe underlying case that was heard at
the division level, and simlarly, Marathon would |ike
to have its witnesses, all three witnesses that
participated at the division | evel available for the
de novo heari ng.

MR. CHANG | understand, but given
that they're all of of Marathon's own enpl oyees, [|'1]l
ask that Marathon try to reorgani ze their workload and
schedule to the extent necessary to al so accommodat e.
Because we've got -- | nean, yes, we will try to do
our best to accommpdate your w tnesses, but we al so
need to accommodat e conm ssioner's schedul es and
obviously M. Holliday's witnesses. |'msure they

al so have other obligations to schedul e around.

So I'Il ask Marathon to try to be
somewhat flexible. And same to Powderhorn. | will --
we'll do our best to -- we'll | ook at Septenber and
Oct ober, and we'll nmake sure that we try to schedul e

sonetinme within those two nonths, given that
conm ssioner availability is also limted. So we'll

do our best on our end.
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Speaki ng of, comm ssioners, did you
want to discuss your calendars right this very mnute
or would it be nmore effective for us to coordinate
t hrough the conmm ssion clerk and issue -- and give
them a decision on dates at a later time?

DR. AMPOMAH: M. Chang? So | just
want to point out that the |ast two weeks of October
|"'m not avail abl e. So 19t h, the week of the 19th of
Oct ober, the week of the 26th of October |'m not
available. But |I'mavailable in Septenber and also in
Novenber .

MR. CHANG |I'm pulling up ny cal endar
now t 0o.

Comm ssi oner Bl oom any thoughts on
your availability?

MR. BLOOM Let ne |look here. |If we go
Sept enber 21st, Monday Septenber 21st works. Second
week in Cctober -- well, no we're getting into
Novenmber. Early Novenber's fine.

MR. CHANG. Rem nd ne what dates you
wanted, M. Holliday? Just anytine in Septenber, or
did -- would -- did you say sonmething nore specific?

MR. HOLLI DAY: No, sir. Anytine. |
mean, anytine in Septenber would be good for

Powder hor n. And if we were to hold it to that 14th
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t hrough, you know, 30th tinefrane, that gives
everybody, you know, 30 days fromnow to prepare. But

certainly anytinme in Septenber.

MR. CHANG |'m not avail able the week
of the 14th.

MR. BLOOM Me either.

DR. AMPOVAH: Me either.

MR. CHANG My first availability, and
this is just for nme, | don't know about the other two

comm ssioners, but ny first availability for two solid
days woul d be Thursday and -- so the 24th and 25th of
Septenber. And then, |ooking into early --

Go ahead, Comm ssi oner.

MR. BLOOM  Yeah. Yes. 24th, 25th
woul d work for nme in Septenber.

DR. AMPOVAH: That woul d be best for ne
as wel | .

MR. CHANG  COctober 8th or 9th, or -- |
coul d've made the October 15th and 16th work as well.
So Cctober 15th, we already have an OCC neeti ng.

MR. BLOOM  Those dates will work for
me as well, 15th, 16th.

DR. AMPOVAH: 15th, 16th will work for
me too.

MR. CHANG  Okay.
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MR. HOLLIDAY: | -- 1'll just weigh in.
| know we're pushing for early dates, and whatever
dates work for you we will accept and be fl exible as
well. |'"mscheduled to be somewhere on the 15th and

16th, so we would prefer that earlier Septenber sl ot,
but if it ends up being the 15th, 16th, we can make
that work as well.

MR. CHANG  Okay. And your current
w tness availability was what dates again, for
Mar at hon?

MS. VANCE: It was October 19th and

20th. And | -- | do not believe that the Septenber
date wll work.

MR. CHANG |'msorry. October 19th
and 20t h?

MS. VANCE: Yes. That's correct.

MR. BLOOM  Dr. Anmpomah is out.

MR CHANG |I'm-- yeah, Dr. Anpomah is

out and |I'm out.

MS. VANCE: Are there Novenber dates
t hat woul d work?

MR. CHANG Well, we did assure
Powder horn when we issued the stay that we try to be
speedy on this, so | want to try to respect their

needs as nmuch as I can. | think instead of having us

Page 18

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Application of Marathon Oil Company for a De Novo Hearing on Order - August 13, 2026

do this all here live, I'lIl ask the comm ssion clerk
to put together proposed dates, and then give both
parties an opportunity to confer with witnesses to
figure out what you can -- what your respective

W t nesses can do and what would be the | east

di sruptive to their workfl ows and al so counsel
availability.

M5. VANCE: That -- that works for us.
Thank you, Chair.

MR. CHANG Okay. Well, we'll do our
best to try to accommodate everybody's needs, or
probably conprom se to nobody's full satisfaction, but
we'll do our best here. And we'll have conm ssion,
our comm ssion clerk reach out to both parties shortly
wi th avail abl e dates.

M5. VANCE: Thank you, M. Chair.

MR. CHANG  Does that work, M.
Hol | i day?

MR. HOLLI DAY: Yes, sir. Thank you,
Conmmi ssi oners.

MR. CHANG.  Awesone. Thank you.
Appreciate it.

s there anything else on this
particul ar case for today that you guys need to bring

up or want to discuss or need?
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M5. VANCE: | don't have anything. |,
you know, separately, | think M. Holliday and I wl|
work on the pre-hearing order and subnmt that to the
conmm ssion when it's ready. But |'massum ng we'll
submt that after we've agreed on sone dates for
the -- the hearing.

CHANG  Okay.

VANCE: Thank you.

CHANG  Cool. Thank you.

HOLLI DAY: Not hing further for

230 3

Powder hor n.

MR. CHANG.  Awesone. Thank you.
Appreciate it. Thank you all very nuch.

In that case, | will nobve on to case
nunmber 24683, which are the -- for comm ssion
consideration of the notions for rehearing. W' ve all
gotten witten briefings fromall the parties, and
t hank you all for working on a very, very tight
turnaround. The commi ssion appreciates that, and we
apol ogi ze that we are constrai ned by the ten-day
calendar to -- if we were to take action.

So, Comm ssioners, |I'll ask for your
opi nion. Do you need oral summations fromthe
respective parties at this point or are you ready to

junp in with questions? What is nore effective?
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DR. AMPOMAH: |'m hoping to |listen and
t hen ask questions afterwards. Thank you.

MR. BLOOM |I'd be fine with that, M.
Chair, and | have -- have sone statenents on Land
O fice. Thank you.

MR. CHANG Ckay. Five mnutes

sufficient fromall sides? Ten? What's your

pl easure?
DR. AMPOMAH: |'m fl exi bl e.
MR. CHANG  Okay.
MR. BLOOM Five m nutes each side?
MR. CHANG. That would be fine by ne.
If I could ask parties to just -- so all -- well, [|"'l

just speak for nyself, but | know that |'ve certainly
read all the witten subm ssions and have revi ewed
them So -- but I'Il, at the conm ssion's request, if
each party wants to give a brief summary of their
positions on these applications for rehearing, we'll
give you five m nutes each.

Comm ssi oner, |'msorry?

DR. AMPOMAH: So we conbi ne both NMOGA
and | PANM al | together?

MR CHANG Onh, | think so. | nmean,
unl ess you want to have argunents on them separately,

but they seemto be closely related, and they are
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j oined at | east on one of those notions.

DR. AMPOMAH: Yeah. | just wanted to
clarify. So yeah, thank you.

MR. CHANG Okay. | will invite -- M.
Suazo and Ms. Tripp, you're welcone to flip a coin as
to who wants to start.

MR. SUAZO Ladies first, if that's
good with you, Ann, but I'malso glad if you would
like for me to start.

| would actually just |like to say, you
know, PANM did join in NMOGA' s notion, but we did
file them separately for a reason, so |'mnot sure
that it is appropriate to conmbine them you know, for
t hese purposes. But | defer to -- to the conm ssion.
"' msure we can nake that work.

MR. CHANG Wbuld you -- we -- yes.
That's fine. For clarity's sake, if you would like to
take them up one at a tine, we can certainly do that.
Do you -- do parties counsels have a preference on
which matter we take first if we were to take them
separately?

M5. TRIPP. No preference, Chair.

MR. CHANG  Ckay. Well, since |IPANM s
was filed first, why don't we start with that.

M5. TRIPP. All right. Well, thank
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you, Chair. This is Ann Tripp, with ne is Drew
Cloutier, we're here on behalf of |Independent
Petrol eum Associ ati on of New Mexico. |[If I could
have -- | -- | just made a few slides to sumari ze
here. So I'mgoing to attenpt to share.

So you should be seeing, this is -- so
| PANM has applied for rehearing pursuant to Section
70-2-25(a). It is our position as outlined in the
reply that pursuing application for rehearing is a --
a separate standal one request for relief from Section
70-2-12.2 allowing for appeal over rulemaking to the
New Mexico Court of Appeals.

| PANM has -- has requested rehearing
on -- on sone discreet grounds. They are sonewhat
nore general concerns that were raised in --

t hr oughout the rul emaki ng process and -- and
del i berations as opposed to the nore discreet,
technical, or typographical issues that we've
addressed earlier.

Those three concerns arise fromthe
fact that the purpose of a statenment of reasons is to
provi de a conci se, explanatory statenent, which then
af fords, you know, review ng court the ability to
review the comm ssion's independent judgnent and

anal ysis. That wi nnowi ng and sifting of evidence, of
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w tness testinony, and -- and of policy decisions,
frankly.

And so in order to afford that
meani ngful judicial review, especially where there's
been a stark departure fromprior policy, or
I nterpretation, or application of a statute or

regul ation, that reasoning becones all the nore

| nportant.

And so | PANM s application for a
hearing there is -- is really based and -- and rooted
in that fundamental -- fundanental requirenent for a

st atenent of reasons. Here, the rul emaki ng order has
adopted applicant's findings and argunents and one
conclusion with the exception of those five identified
par agr aphs.

And with that, there is a whole, you

know, laundry list or maybe, you know, | aundry bucket

of -- of findings that may not be relevant or
pertinent to the changes that were adopted. It's --
the -- the formof the rulemaking order is -- is

somewhat distinct fromprior decisions fromthe

comm ssion. | think at one point the comment was
made, we did take advantage of the opportunity to file
75 pages of findings, but the comm ssion was left with

the option to either adopt one or wite its own.
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And | think -- 1 think here that
confuses the issue and really overl ooks, you know, why
this change is needed or explaining at |east to the
public and to the review ng board why the change is
needed, and -- and why -- why adopting increased
financial assurance in addition to the other changes
is going to dimnish orphan wells when all those
orphan wells had bonds at the tine that they were
wor ki ng.

A second ground that we've passed for
application for rehearing is the contradictory
posi tion expressed on prevention of waste. Here
within the rul emaking order and -- and as we heard
in -- in questioning and testinony, the premature
pl uggi ng of wells creates waste, especially with TA
wells or -- or really |l ow producing well. And so if
pl uggi ng one well creates waste, then pluggi ng other
wel | s al so creates waste.

So there's sone contradictory | ogic or
reasoni ng there that we think requires review by the
comm ssi on.

Addi tionally, you know, putting waste
in context, we heard back applicants have relied on
| eaki ng met hane fromwells, you know, using the

evidence that's in the record regards with the EPA
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study and the Legislative Finance Conmttee report.

To put that waste in context and in
scal e, the | eaking nethane averages, you know, using
t he hi ghest averages and the greatest rates of | eak,
I's 2000th of 1 percent of the waste -- or in volune
conpared to, you know, current 2025, 2024 production
for gas and -- and oil wells.

And so here, in addition to the -- sone
of the concerns with procedural irregularities, either
a fundamental issue is whether this rule addresses
just | egacy -- | egacy abandonnent and recl amation
remedi ation i ssues and putting secondary and tertiary
recovery, sacrificing that on the altar of -- of
solving a problem now, rather than | ooking for it.
Because it's established, it's undi sputed, and
secondary and tertiary recovery can account for 60 to
70 percent of recovery of hydrocarbons in the
reservoir.

And so to the extent that you plug a
vi abl e access to those reservoirs now, that -- that
affects operators, and you' ve heard from Oxy's
W tnesses as -- as well as IPANM s and NMOGA's, you
know, that affects how operators nove fromthis great
boom and primary production with, you know, shale

fracking onto those secondary and tertiary phase of
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this in the next ten to twenty years.

Finally, additional grounds that we
raised in our application with respect to the
procedure, from our perspective observing
del i berations, it appeared that because | PANM di d not
repur pose the original rule, that that was not
considered as an alternative. And under the
rul emaki ng regul ations for the -- for the conm ssion,
there's -- there's an the opportunity to adopt,
reject, or anmend.

And so it was our perspective that
It -- it appeared when -- when the conm ssion noved
t hrough each of the -- the changes, there wasn't a --
there wasn't necessarily a pause or explained on the
record why -- why the comm ssion was noving forward
with that change rather than just rejecting changes
and -- and continuing the sanple.

One final point, I'mnost |ikely over
my five mnutes, but | think throughout this entire --
entire rul emaki ng, which we had nmet in three weeks of
hearing, 32 witnesses, 5,000 pages of transcript
al one. And we understand that that is a huge anount
of information to process.

However, one piece of information that

has not been communicated to the comm ssion, which
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think is inportant, is what is the ultimte price tag
of these pool changes? W' ve not heard that the
surety industry or the market can support it. W' ve
not heard a final price tag of what -- how nuch nore
financi al assurance will be -- will need to be
obt ai ned. And we've not heard, you know what -- we've
not -- we've not seen an econom c analysis |like you
woul d see with | egislation, which considers the man
hours and the adm nistrative burden that the rules
will create.

And so for those reasons, we
respectfully request the comm ssion adopt or grant our
application for rehearing in addition to reopening the
record for limted econom c testinony. Thank you.

MR. CHANG. M. Suazo, would you Iike
to comrent on | PANM S application?

MR. SUAZO. | don't have any comment on
| PANM s application, but I"mglad to kind of go over a
few of the points that | think m ght be further
devel oped based upon NMOGA' s application for
rehearing, if you' d like for me to proceed with that.

MR. CHANG | think we heard from Ms.
Tripp that we prefer to take these separately one at a
time. So if you don't have -- Yeah, I'll invite you

to comment at this tinme on | PANM S application for
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rehearing. But, if you don't have any, that's fine as

wel | .

MR. SUAZO. Sure. | nean, the only
comment would be that we're generally supportive of
| PANM s positions in their -- in their request for
reheari ng.

MR. CHANG  Ckay. Thank you. 1"l
turn to WELC, then.

MR. TISDEL: Thank you, Conm ssi on. I
realize I'"'min the room and a nod towards efficiency,
we filed joint responses with the division for both
| PANM and NMOGA's notions. And, M. Nykiel, who
should be on the platformw ||l offer our response for
| PANM

MR. CHANG  Thank you.

M. Nykiel?

MR. NYKI EL: Good norning, Chair, and
Comm ssi oners. Thank you. M nanme's Matt Nykiel.
|"man attorney with the Western Environnmental Law
Center here on behalf of applicants. [|'Il just say
briefly that the conm ssion clearly was inpartial and
exercised its independent judgnent in issuing its
rul emaki ng order

The comm ssion heard overwhel m ng

techni cal evidence brought forward by applicants that

Page 29

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Application of Marathon Oil Company for a De Novo Hearing on Order - August 13, 2026

supports the rules the conm ssion adopted. The

comm ssion al so heard ful some technical and practi cal

evidence from OCD s witnesses based on their years of

regul atory experience and OCD col | ected industry dat a.

In this case, industry would |like a
different outcome, but they by and large failed to
of fer hard data supporting their positions, failed to
di spute applicant's data, and failed to offer policy
proposals to address the orphan well crisis, which is
the reason why these rules are needed and the reason
that the comm ssion clearly addressed in its reasons
supporting the adopted rul es.

Despite IPANM s clainms in their
application for rehearing, the conmm ssion is not
required to respond to all concerns raised during the
rul emaki ng hearing, particularly when they're not
grounded in data. The reasons the comm ssion provided
supporting its rul emaki ng order show the adopted rul es
are supported by substantial evidence and are
sufficient to support its decision. The comm ssion
shoul d deny | PANM s application for rehearing and
respectfully request the conmm ssion do so. Thank you.

MR. CHANG  Thank you.

oCD?

MR. HALL: Yes. Mchael Hall here on
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behalf of OCD. | -- | would -- | would join in those
statenents. And just sort of to piggyback off

evi dence or lack thereof, any evidence that's not in
the record was because the party chose not to put it
in the record, to now after all this tinme of

negoti ating and presenting the party's respective
cases in the rulemaking to now want to reopen this
matter after all that tinme, all that effort is, in our
opi nion, just a delay tactic. Thank you.

MR. CHANG  Oxy?

M5. VANCE: Oxy's not taking a
position, we're just nonitoring at this point. Thank
you.

MR. CHANG State Land O fice or any
ot her party? EOG? Anybody el se?

Okay. In that case, I'll turn to
comm ssi oner for questions on | PANM s application.

MR. BLOOM M. Chair, if you'll allow
me, not so nmuch of a question, but | would like to go
t hrough sone of the -- of what | saw in | PANM s
petition or notion to rehear.

| found that essentially all the ngajor
| ssues that were -- that we dealt with during the
hearing were brought up in a way that made it sound as

if, or it was colored as if we had not addressed those
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things. So I'd like to go through and -- and address
a nunber of these things one by one if you'll indul ge
me.

MR. CHANG.  Sure.

MR. BLOOM  Thank you. At the outset,
|"d like to note that before addressing | PANM we did
hear from-- we did |look at the applicant's notion to
rehear |last week and it was largely related to
clerical errors, we dealt with those a week ago today.
The applicant's wanted to add one new sentence to the
rule to underscore an aspect of bonding, but the
conmm ssion elected not to take that up, believing that
the rules as it stands was sufficient.

So | ooking at | PANM s notion to rehear,
we see that | PANM cautions the conm ssion, page 3 of
its nmotion that "New Mexico's courts consistently
di sfavor and caution agai nst whol esal e adopti on of one
party's findings and concl usions where statutes
mandat e that an agency or conm ssion exercise its own

i ndependent judgnent."

Well, this comm ssion did not do that.
There was not whol esal e adoption as I'Il outline in a
moment. | PANM goes on to list its five reasons why

there should be a rehearing. Nunbers 1 and 4 were

"The conmm ssion's refusal to consider and reject

Page 32

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Application of Marathon Oil Company for a De Novo Hearing on Order - August 13, 2026

contrary evidence and party positions to include

public comment,” and 4 "Rejection of proffered
econom ¢ evi dence. "

| reply to these assertions that the
OCC clearly considered and judged all sides' testinony
and positions including | PANM s econom c evi dence.

Had we not done so, the comm ssion would not have
rejected parts of the applicant's proposal and created
protections for industry in line wth requests and the
posi tions of | PANM NMOGA, and Oxy.

Further, the OCC absolutely did not
whol esal e adopt the applicant's positions. And this
is in |large part due what we heard from | PANM NMOGA
and Oxy.

To refresh everyone's nenories as to
some of the tinmes that the OCC differed or broke with
the applicants in OCD s positions. Nunber one, the
OCC took particular care to nake sure that a wel
woul d not be bonded nmultiple tinmes, i.e., we wanted to
prevent staffing of bonds. This appears in 19.15.8.9,
that was inportant to industry.

The OCC is not requiring bonding of
wel I s and approved TA wells -- for approved TA wells
during the first two years since 19.15.8.9(f). Dr.
Ampomah flagged this pretty early in the evidentiary
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hearing and I would say that he fought for that, and
by the end, all three of the conm ssioners agreed with
hi m on that.

The OCC created a variance process for
when wells nust be bonded due to inactivity with the
variance being related to physical inpedinment to
production. Things like transportation |ine being
gone for natural gas safety issues. |It's
19. 15. 8. 9(d) 3.

Furthernore, nunmber 4, the OCC is not
requiring as the applicant's requested newspaper
publication for extension of tenporary abandonnent
status at 19.15.25.13(c), | believe Oxy pushed for
that. And then Oxy al so pushed for nore restrictive
| anguage with respect to who can participate in the
process for extension of tenporary abandonment st atus.
The applicants wanted a interested person, but the OCC
adopted on the split vote that it could be -- it had
to be a person with standing.

So those are just a few exanpl es of
t here was not whol esal e adopti on of one side's
positions here.

| believe -- I'Il note it again, during
the evidentiary hearing that | PANM and NMOGA di d not

offer alternatives to the applicant's proposals,
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said this early in the hearing and nore than once.
| nstead, | PANM and NMOGA' s case were focused really on
opposi ng the applicant's positions.

And once we were convinced apparently
of the applicant's position that action needed to be
taken on bondi ng and change of operator, there were
not alternatives really from NMOGA and | PANM to | ook
at .

| believe nyself, and I believe ny
fell ow conm ssioners as well were convinced by the
applicants. Clearly, that's where we canme down, who
cited many neasures, statistics and data show ng the
threat to the state fromunplugged wells. W were --
we saw the Center for Applied Research Study of | ands
i n New Mexi co.

This -- that points out that there were
about $200 million in bonds to cover liabilities would
be -- you know, today | think that was $8 billion,
probably $10 billion now, so roughly 2 percent. This
is the equivalent of allow ng sonebody to put a
mllion dollars of liability on Iand and ensuring wth
a 20, 000 bond.

There were sone -- on page 5, | PANM
states that in addition -- "In addition, neither

during the hearing nor in deliberations did the
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conm ssion consider at any tinme the ability of the Ol
Conservation Division to actually inplement the rule
changes or the projected cost in man hours or
full-time positions that the newrules will inpose on
OCD personnel. That these two practical

consi derations are comonly performed with | egislative
changes. "

"1l -- 1"l note again, as | said a
nunber of tinmes throughout the case, that this, we --
we're not, the legislative body, were not the LFC.
This case, it's case 2468324, nmeans this case began in
2024. There were two | egislative sessions with the
| egi sl ature coul d have spoken on this issue of bonding
and change of operator. It passed a law to prevent
any of it. It did not. Public, the applicants of
course have the right petition the OCC.

The OCD -- the OCD was a party to this
proceeding, and it is supportive of the applicant's
position, and M. Trenmni ne addressed this in his
August 11th reply to NMOGA's application to rehear.

Regarding | PANM s other -- other three
criticisns, we see "The conmm ssion's acceptance that
premat ure pluggi ng creates waste, yet finding that
adoption of the applicant's proposed rules reports of

t he comm ssion's statutory nandates of the Ol and Gas
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Act . "

| do not recall the comm ssion
accepting "That premature plugging creates waste."
Again, we spent a lot of tinme on this during the
hearing. |'Il run over -- go over sone of ny previous
stat ements.

That's that the OCC has the |egal
authority and the duty to nake rules to prevent waste
to protect public health in the environnent. W did
that in the -- in this case. The rulemaking falls
within the statutory jurisdiction of the OCC. W
heard that older wells in particular orphan wells | eak
met hane, which is a waste of the resource and a threat
to human health and the environnment.

OCD S cl osing statenent notes that
"Over 60 percent of the orphan wells plugged by OCD
cause waste by | eaking natural gas, even in wells and
approved TA that have net nechanical integrity testing
requi rements and OCC rul es can nonet hel ess emt and
| eak natural gas because equi pment can fail over
time."

The applicant's closing argunment notes
on page 17 that "The U. S. Environnental Protection
Agency estimtes that an average | ow or non-producing

oil well leaks 1.8 tons of nethane in the atnosphere
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each year."

M. Powell, of the OCD rem nded us on
page 16 of the OCD S closing, that the | egislature
al so gave the OCD jurisdiction over reclamation. "It
is also the OCD's job to manage the Recl amati on Fund
and to use available fund to plug orphaned wells."

He goes on to say "OCD al so has the
obligation to regulate and require the renedi ati on of
rel eases and environnental contam nation."
Legi sl ature and | aw have clearly given the OCC
aut hority over bondi ng.

The applicant's closing argunents,
pages 16 to 20. There are five pages that go on about
prevention of waste. | don't want to read all of
that, but on page 1 of the paragraphs is "Applicant's

FA proposals,"” financial assurance proposals, "which
I ncrease bonding for high-risk wells and high-risk
portfolios, nowhere require an operator to plug a
well. Increasing bonding for these wells better
reflects the actual costs to OCD, to P&A and it's
necessary to stemthe tide of orphan wells. |[If an
operator's financially unable to internalize

| egiti mate costs of doing business, the operator can
transfer the well to a viable operator who can."

The applicant's wanted to rem nd us

Page 38

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Application of Marathon Oil Company for a De Novo Hearing on Order - August 13, 2026

that wells are not routine. The wells are routinely
pl ugged in order to be plugged with hydrocarbon stil
in the ground. It's not economcal, even realistic to
produce every nol ecul e of hydrocarbon that a well can
access. This is discussed in the applicant's cl osing
statenment on page 17.

We saw the rem nder that an | PANM
W tness admtted as nuch, it was M. Ezzell, |
beli eve. W should put any waste argunents in context
as well, which the applicant's witness M. Purvis
does. In the closing argunents fromthe applicant's,
page 17, he said "He nodeled the extent to which wells
I n New Mexi co woul d be categorized as | ow produci ng
wells subject to a single financial assurance. He
found 3,900 wells will qualify representing 6.6
percent of the statew de well popul ation, and only
0. 048 percent of total statew de production.”

Again, that's 6.6 of wells not even
produci ng five one hundredths of 1 percent of oil in
the state, so that's really stunning.

Finally, on this point regarding waste,
| note the applicant's proposal does not require P&A
of wells, but rather the class of well be bonded,
operators can decide when it nmakes sense to P&A versus

continuing to eke out | ow production and maintain a
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bond.

| asked M. Purvis about, page 739 of
the applicant's prehearing statenent, about concerns
from NMOGA and | PANM about conpani es being driven out
of business by these proposed rules. And | asked him
for his conclusions fromtwo 2019 studi es; Boomhower,
and Lange, and Redlinger that | ooked at inpacts on
production fromincreased regul ati on.

M. Purvis -- studies concluded that
there were only "M nor inpacts on |and produced for
oil and gas, but environnental violations go down."

Bot h | PANM and NMOGA bring up HB 80.

We addressed this extensively during the hearing, and
the hearing officer asked us about that as well.

But again, with HVA, we find noney is
not held in an untouchable, irrevocable trust, or
permanent fund. | note that -- | think | expressed
this earlier, that given the dependence of the state's
budget on oil and gas, sonewhere between the third and
a half of the budget comes fromoil and gas.

The need to sweep funds froma fund
| i ke the Reclamation Fund will happen when the state's
struggling. Because the oil and gas industry is
struggling, so at atinme -- during atinme in the oil

and gas industry at |east be able to plug wells, the
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state would be struggling to potentially sweep those
funds. And | think we renenber a day when the

| egi sl ature was sweepi ng $10, 000 suns a few years ago,
and a decade ago we had furl oughed enpl oyees.

Again, there was a talk, an | PANM and
NMOGA' s notions for rehearing, applications for
rehearing. Looking at -- tal king about 70-2-14 NMSA,
saying that forbids new category of bonds.

Again, the |legislature had at |east two
sessions during versus case was underway to have
addressed that very thing and did not choose to act.

W appi ng up here, | PANM goes on to
state in this application for a hearing that in the
process there is, | think this is their -- a failure
to afford tenporarily abandoned wells require
protection. The record will speak for itself on this,
but the rule does not run scant of 70-2-14. This is
addressed in the applicant's closing and in their
OCD s replies to | PANM and NMOGA' s application and
notions to rehear.

Finally, |PANM asked for your
hearing -- for a rehearing because its fifth reason
was " Confusion and procedural irregularities and
del i berations which constrain or prevents neani ngful

judicial review"
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And with respect to confusion, this is

a -- this was a conplex nulti-party rul emaking. There
were over 200 docunents. | believe | PANM had 16
W t nesses alone. At one point, | believe there were

8, 000 pages of material, it mght be over 10,000 pages
now. There was a |lot to adm nister here.

Then, after an evidentiary hearing, the
parties got together and presented us, the OCC, with
new | anguage, was what -- which was what we |argely
adopted, m nus the OCC exanples that | cited earlier.

As we expl ained that | PANM s request
during deliberations, we refer to the docunent, the
| anguage that came out of negotiations between the
parties as the "Joint stipulation.” You know, for
conveni ence sake, we then, and this is inportant,
| ooked at the docunent in the time consum ng side by
si de conparison -- conparison with | PANM s suggest ed
| anguage, and NMOGA' s suggested | anguage, and Oxy's
final suggested | anguage.

| PANM was heard, NMOGA was heard, Oxy
was heard. This was represented in the many instances
where we broke with the applicant's suggestions and --
and rul emaki ng cases. So there -- this was clear,

t here was di scussion, there was debate on the record,

and a court could make a neaningful judicial review
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That is it. Thank you, M. Chair, for
I ndul gi ng ne.

MR. CHANG  Commi ssi oner Anpomah?

DR. AMPOMAH: Thank you, Conm ssi oner
Bl oom That was a very conprehensive presentation
right there. And I'Il concur with you on al nost what
you said, and I'mnot sure if | can add any -- if |
have any additional information to add.

But one thing that 1'll point out is,
you know, if | |ook at the nunber 4 issue that | PANM
is raising here, a rejection of preferred economc
evidence on matter of public inmportance constitutes
a -- a sufficient reasoning to grant rehearing.

Now, as | read through that, you know,
they are nmaking a case here that the comm ssion nore
or | ess adapted the OCD cost and not really taking
I nto account the industry cost. And even they went
ahead to tal k about the fact that OCD did not really
consi der the 95 percent, that wells that the industry
has bl ocked, and the cost associated with that.

Now, as | read through all of that, |
wll say that if you conpare the evidence that the
applicant and OCD presented with cl ear evidence, you
know, showing us that the -- the conditions of the

wel |l doesn't really matter in here.
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As a petrol eum engi neer, when | was
review ng through the -- those applications, and even
t hrough the hearing, | had that same thought, like the
depth of the well has to matter. You know, how the
wel |l was conplete, and the age of the well needs to
matter. But evidence was really presented here to
convince ne here as an engi neer to really understand
t hat we have to go with what OCD was presented.

So |l felt like it was really thorough.
And Conm ssi oner Bl oom pointed out, | fought really
hard when it comes to sone of the positions that |
felt like we need to really consider this. And he

pointed all of that out.

So with four -- four days of
deli beration, | feel like we did a really great job.
And | do not -- | nmean, when | read through it, | do

not see anything that stands out to ne.

So I'I'l concur with Conmm ssi oner
Bl oom s presentation, and that is the only thing that
| will add to that. Thank you.

MR. CHANG |'mgoing to take a
slightly nore limted -- well, we'll see.

So | do regret that |PANM feels that
the comm ssion refused or otherwise failed to

sufficiently consider contrary evidence and ot her
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party positions. |t certainly was not ny intent to --
well, | don't think we -- | certainly did consider,
and |'msorry if that was not sufficiently

communi cated to all the parties so that they felt
heard and they felt considered.

Of course, understanding that we, the
comm ssion as a whole, |anded on a decision that was
convert or that was different than the one urged by
| PANM and NMOGA, and to a certain extent of -- well,
primarily adverse to the positions advocated by | PANM
and NMOGA.

| certainly tried ny best throughout
t he deli berations and the hearings to signal and to
make the -- make all parties, including | PANM and
NMOGA feel heard. And the conm ssion understands its
| egal role, and we have a difference of opinion with
the -- with sone parties as to what constitutes waste,
and how waste is defined, and how we have to handl e
that, and how the duty to prevent waste intrasects
with the rule here.

Certainly | think the parties anongst
t hensel ves di sagree as to whether or not the rule here
functions to prevent waste or not. The comm ssion had
to make a decision, and | understand that the

conmm ssi on took a position that was not favorable to
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| PANM or at |east not a position that was urged by
| PANM or NMOGA.

But certainly we considered -- 1|'l]
speak just for nyself. | certainly did consider and
read through all of the materials as hefty as the
record was. We certainly did our very best to go
t hrough the record. | know that | insisted on going
t hrough, during deliberations, going through section
by section and of course had conm ssioners felt |ike
any sections should rest on the no change alternative,
as | PANM not ed here.

It's certainly nmy understandi ng that
t hat was al ways an option. It wasn't an option that
was urged very frequently by fell ow conm ssi oners, but
it certainly -- 1'll speaking for only nyself, |
certainly understood that that was an option.

In ternms of whether the rules conport
with the statute, again, that was briefed and argued
multiple tines. There was plenty of opportunities on
House Bill 80 and whether or not to -- we did reopen
the record and took adm nistrative notice of the
passage of HB 80, what it did contain and what it
didn't contain, what |anguage was anended and what
| anguage wasn't anended. We did go through that.

As to the decision not to reopen for
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additional wtness testinony, | also recall, and I
think the record will reflect, that | asked for a
proffer of the evidence on nmultiple -- | believe |
asked for -- | tried to clarify what the proffer was

at least three tinmes. So it was based on the decision
on whether or not to reopen that record -- to reopen
for the purposes of additional w tness testinony was
based on what the parties were able to present as part
of that proffer.

As to procedural, as to allegations of
procedural irregularity, |I certainly hope not, I
certainly hope that we -- | certainly concede that |
am human and fallible. However, we did try to go out
of our way to consult with comm ssion counsel when
there was questions as to the sufficiency of the -- of
any of the docunments in front of us.

So we certainly -- speaking -- let ne
speak only for nyself. | certainly tried to be as
cl ear on what processes and to be as deliberate and
t houghtful on the procedures that we followed for this
heari ng.

And nost inportantly, | think the nost
| nportant question is when we're -- at this point,
we're nerely deciding, not necessarily on the nerits

of the argunents that are being presented by | PANM
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but the question of whether or not to reopen the
hearing, or to reopen or rehear anything at all.
Right? And to nme the nost inportant concern here is
whet her or not the hearing was conducted in a way that
al l ows for neaningful judicial review

Because | understand of course that
this is a highly contentious policy rul emaki ng that
has significant inpacts and where there are
st akehol ders with strong concerns as well as
st akehol ders who are strongly in favor. And these,
the | egal issues raised, | think reasonabl e people do,
can, and did disagree on how best to interpret the
statutes here. The conm ssion was called on to nmake a
deci sion, and certainly we want to nake sure that we
did so in a way that allows for nmeani ngful judicial
revi ew.

The record that we laid out, the
briefings fromall of the parties, the oral argunents,
the transcript of the deliberations |I think have
allowed all of the parties to nake the record where
they disagreed with each other, and of course where
t hey disagreed with the comm ssion's ultinmate decision
as to the scope of the G| and Gas Act.

So |l don't -- I'"'mnot sure that | see

what else we could do or how a rehearing here would
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actually add to neaningful judicial review. | think

t hat we have done -- certainly |I have -- I'|ll just say
agai n, acknow edging that we are all human and
fallible, we've certainly tried our best, and we've
certainly all in good faith tried to build as

meani ngful of a record as possible.

Now certainly, | can -- conmm ssion
counsel, you're welcone to weigh in if you feel I|ike
there are issues as to procedural issues or anything
t hat m ght prevent neaningful judicial review that we
shoul d reconsider. [|'Il let you -- I'Il turnto
conm ssi on counsel, if you would like to weigh in.

" m seeing the comm ssion counsel does not wish to
wei gh in.

You know, at the end of the day, |
think I -- the parties disagree with certain -- the
comm ssion had to make decisions. Right? And the
parties are not all in agreenent here. And the
conmm ssion did our best to docunent why and how we
made t he deci sions that we nmade. Looking at the
record that was here, it seens to ne that there is
plenty for fulsonme judicial review should any party
wi sh to exercise that right.

So | amnot inclined at this point to

take up, oh, the rehearing application from | PANM
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s there any further debate? Yeah, any
further debate?

MR. BLOOM Not on ny end, M. Chair.
Unl ess Dr. Anpomah has sonething to add, | would nove
to reject or deny | PANM S notion to rehear.

DR. AMPOMAH: [i naudi bl e] second.

MR. CHANG Moved and seconded. Any
objection from conmm ssioners? Hearing no objection,

t he notion passes.

Il will turn to NMOGA for NMOGA's
appl i cati on.

MR. SUAZO H , good norning, M.
Chair, Comm ssioners, Madam Hearing O ficer, and the
rest of the parties. M nanme is M guel Suazo, |
represent NMOGA, I'mwith the law firm Beatty &
Wozniak. |'d like to kind of build based upon the
conm ssioner's comments in response to | PANM s request
for rehearing.

You know, | think NMOGA certainly
respects the limted tinme and resources that everybody
has, particularly the comm ssion. And this has been
quite a significant undertaking. And | think, you
know, industry certainly appreciates the tinme and
effort that has gone into this. And our application

for rehearing hopefully has received as nothing nore
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than an effort for us to be as clear as possible in a
conpl ex rul emaki ng that we already know is going to
requi re nunmerous gui dance types of docunents on a
going forward basis just to understand, you know, what
t hese rules actually demand of the parties required to
abi de by them

Now, as soneone who traffics in the
dark arts of OCD rules and regul ations daily, you
know, | can tell you it's chall enging even when the --
the black letter lawis clear as, you know, our
forebearers made it. And it's pretty often that | go
back to look at old orders and try and deci de what
t hey mean under the circunstances.

And so, you know, Conm ssioner Bl oom I
appreci ate your comments just now in response to
| PANM and | think you hit on a | ot of the issues, and
| think for me that really focuses what the ask here
I S.

NMOGA' s not arguing that the conmm ssion
can never incorporate a party's proposed findings or
reasoning. | think that the problemis what happens
when the conm ssion incorporates, you know,
applicants' filings and then materially changes
applicants' proposed results. And there's just a

reference to those things that, you know, is sonewhat
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clear, but you know, | hate to go back and | ook at
this order three years fromnow when it's an issue for
what ever reason and not have those clearly laid out in
the order itself, and then have to go back to the
docket and find, you know, the section of -- of the
applicant's closing docunents when this actually
appl i es.

And just to call your attention to, you
know, the code, 19.15,3.13(c), NMAC requires the
comm ssion's order to include the reasons for the
action taken. And so WELC and applicants point to
anti-stacking and say that order explains that
nodi fication and that this is just one exanple that
NMOGA' s reasoni ng and argunent | acks nerit.

You know, we actually agree with that
exanple. W agree that the order explains
anti-stacking, but that's not actually one of the
reasoni ng gaps we identified. You know, just to give
anot her exanple, the existence of reasoning for one
nodi fi cati on does not answer the absence of
expl anation on, for exanple, Section 72-14, which are
the factors which | can get into subsequently.

But | wanted to start here. So | m ght
be a little disconbobul ated conpared to, you know,

what | i ntended. But | do think that in the context
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of what you guys have raised for us today, kind of
jumping around a little bit matters.

So it doesn't answer the absence or
expl anati on of, you know, the surety market capacity,
I npl enmentation, feasibility. Wre those in the
record? Yes. But it's not apparent fromthe reasons
of the order necessarily. And as |ong as we've been,
you know, pursuing this rul emaki ng over two years, as
Comm ssi oner Bl oom pointed out, since 2024, | prefer
to neasure twi ce and cut once and make sure that the
final order is -- is as robust and the reason is -- is
as -- as clear and conprehensive as it can be.

And so, you know, we did find sone
exanples, if the comm ssion wants exanpl es of
conflicts created through incorporation.

One exanple is applicant supported
different treatnment of TA wells than the treatnent
ultimately adopted by the comm ssion. The conmm ssion
adopted a broader variance concept than applicants had
originally supported.

Anot her exanple is the conmm ssion
accepted industry anti-stacking principles that are
i nconsi stent with portions of the incorporated
rati onal e, and applicant's treated transfer as an

unavail abl e solution to financial insurance burdens
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while the final transfer rules authorize OCD to deny
transfers based on the predicted financial risk --
risk.

So just to sumup that piece of it is,
our point is not that incorporation is forbidden, our
point is that when the incorporated reasoning and the
conmm ssion's final decision diverged, the order shoul d
tell the regulated parties which reasoni ng governs.
Because that's hel pful in terns of interpreting what
Is meant within the context of the rule or the subtext
of the rule.

So NMOGA proposes that a revised order
identify material incorporated propositions superseded
by the comm ssion's nodifications, state the
conm ssion's governing rationale on dispute provisions
and address principle -- principle contrary evidence
and alternatives.

So | think I've touched on, you know,
what | sense the comm ssion m ght have taken a bit of
unbrage over, and understandably. You know, you guys
put in a lot of work and time here and so did we. And
so | respect the comm ssion sticking to its position,
but I'm here to advocate for ny client, and | think
that their position has sone things that are worth

considering as well.
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You know, as a threshold issue,
applicants and OCD al | eged that some of our
al l egati ons are noot because they were previously
litigated. And you know, NMOGA's argunents were
raised in the joint notion to dism ss, in our opposing
brief, and other prior subm ssions. And so they
characteri ze those rehearing re-argunents as matters
already rejected and ultimately called NMOGA' s request
unri ght or noot.

The fact that an issue was previously
raised is not a reason that it is noot, especially in
this -- in this circunstance. |t is why the issue is
properly preserved and now properly presented to the
comm ssion on rehearing. NMOGA is not contending that
the comm ssion never heard these argunents. |In fact,
quite the opposite. W docunmented their preservation,
the notion to dismss, the closing briefs, the record
t hat was suppl enented, and the record itself.

But for the comm ssion today, the
rel evant question is actually, did the comm ssion
resolve those issues in the final order and final rule
package? And does the order adequately explain that
resolution? And it's our position the comm ssion's
final action was not identical to the proposal that

exi sted when the notion to dism ss was deni ed.
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And we think that because after that
ruling, the parties engaged in 16 posterior
negoti ati ons, which for better or worse are not really
docunent ed outside of the direct stipulation.
Applicant's filed exhibits 89 and 90, the conm ssion
adopted sonme of industries counter proposals, it
rejected others, it nodified applicant's rul e change,
It 1 ncorporated applicant's reasoning subject to the
nodi fi cati on.

So, you know, | raise all those things
because we -- because saying we previously rejected
t hat argunment doesn't necessarily answer how the
argunment applies to the final rule that enmerged nonths
| ater.

So prior litigation establishes
preservation, but it does not -- does not make an
adverse final ruling noot. So on this point, the
relief of the NMOGA request is to consider the issues
on the merits, which | know in certain instances the
comm ssion feels it does. And we also ask not to
reject the application sinply because the |egal
theories originated earlier inthis -- in this
pr oceedi ng.

| would like to touch just a little bit

on 70-2-14. And | think the nost straightforward
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statutory question in -- in NMOGA' s application
concerns the legislature's instructions. The statute
does not really say that plugging cost is generally
relevant. It actually directs consideration of
specific factors, including the depth of the wel
I nvol ved, the length of time, the cost of plugging
simlar wells, and other relevant factors. And
Conm ssi oner Anpomah did a good job of raising that in
ternms of what he took away from what was presented
during the hearing.

But in this instance, NMOGA's question
Is, | think pretty sinple and straightforward. |Is
where within the findings and the final order does the
conm ssi on explain how those factors support the sane
$150, 000 amount across the materially different wel
popul ations that are now governing that amunt. You
know, WELC and OCD said that those factors were
consi dered, and we know that 150,000 is linked to
OCD s cost to plug.

| guess in taking a step back from
that, | think that restates the conclusion but doesn't
answer the specific statutory -- statutory question.
An aggregate OCD plugging cost figure does not in and
of itself or alone explain how the depth was

consi dered, how production history was consi dered,
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what constitutes a simlar well, why a shall ow
productive well and the materially different inactive
or TA well receive the sane anount, or why the sane
amount applies to a productive well swept into the
portfolio provision because of the status of other
wel | s.

So | think that's an inportant
di stinction because NMOGA's position is that the
statute requires a factor-based determnation that is
tied to characteristics of the well involved and
conparable wells. But argues that the orders is not
show how t he comm ssion noved fromthose nmandatory
factors to a single uniform statew de nunber for these
materially different categories.

And | -- this is again junping around,
and apol ogi es, but we just raised in your -- in your
comments that 150,000 is |less than OCD s average cost.
NMOGA' s response to that is that may explain why the
150, 000 was selected as a policy nunber, but it
doesn't answer the statutory question of how the
conmm ssi on considered the factors, the depth, tines
this production and so on and so forth.

And | think the nost inportant thing

here, and this is where, to M. -- to Comm ssioner
Chang's point, you know, reasonable -- reasonable
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m nds can -- can agree to disagree. It's our position
that the |l egislature specify those factors. And NMOGA
is asking the conmm ssion to explain how they inforned
t hat 150, 000 nunber. W knowit's in the record, but
in its statenent of reasons and in its final order,
because | think that matters for those of us who are
going to have to advise on how to conply with these
rul es on a going forward basis.

MR. CHANG  Thank you.

Ms. Tripp, would you like to weigh in
on M. Suazo's application?

M5. TRIPP:. Thank you, Chair. Just a
duty for the record that | PANM has joined in NMOGA' s
application for a rehearing and -- and supports those
reasons, but | don't need to el aborate. Thank you.

MR. CHANG  Thank you.

VEL C?

MR. TISDEL: Again, we filed jointly
with the division in our responses and -- and if it's
okay with him | defer to M. Hall to start with this.

MR. CHANG M. Hall?

MR. HALL: Thank you, M. Chair.
Generally, we've had a |l ot of hearings here, it's a
vol um nous record. The record makes abundantly cl ear

that y'all were, if anything, above and beyond in your
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consi deration and explanations of the positions the
comm ssion took in the order.

The order itself is very clear on the
basis for -- for the findings in the order. It -- it
adopts the applicant's rules and analysis in many
ways, but it doesn't in -- in every case.

And -- and, Conm ssioner Bloom |
t hought very el oquently went through very specifically
many exanpl es where that wasn't the case. The order
itself clearly indicates where -- where the
applicant's suggestions were nodified. Where they
were nodi fied, and how they were nodified, and why.
The -- the reasons are stated in the order itself.

| -- I noticed NMOGA ki nd of

specifically tal king about the -- the statutory
factors for -- for -- well, considering the statutory
factors and -- and indicating that the comm ssion

didn't do that.

The conmm ssion did. The conmm ssion
cites to the applicant's closing statenment, which | --
| would direct the conm ssion to page 8 of that,
wherein, and |I'mjust going to quote WELC here.

"NMOGA ni sses the mark again. Applicants produce
substantial evidence of the 150,000 oil and well FA

amount i s based on statutory factors including OCD s
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cost to plug,” which I'Il -- 1 don't have a citation
here, but | believe both M. Sporich and M. -- M.
Ezzel|l agreed that that's what it should and that's
what the clear statutory | anguage said it should be
based on.

It's not industry costs, because
bonding really has no nexus to industry costs. |It's
when the taxpayers and OCD ends up hol ding the bag
and -- and being required to -- to plug a well.
That's -- that's what bonding -- that's the | ogical
nexus to that.

So -- and | recall M. Powell saying
"Yes, depth is considered in this, but it's not the
factor that" -- "that is nost inportant and nost
i ndi cative of where bondi ng should be, and that's the
actual cost to OCD."

So |l -- | thought all -- all three of
y'all comm ssioners in response to | PANM s application
to -- for rehearing eloquently stated the reasons for
t he order, why you believe IPANM and -- and we would
urge the, the sanme analysis for NMOGA, why -- why
their application should be denied. And I think -- |
think y'all -- y'all's effort and -- effort and -- and
t hor oughness in providing not only your adoption of

the rules, but the reasons for that are clear, both --
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both in the evidentiary -- or both in the -- the
reporter's record and the order itself.

And -- and thank you all for -- for
your additional consideration here today.

MR. CHANG  Thank you. Oxy?

M5. VANCE: Oxy is keeping a neutral
position and just nonitoring. Thank you.

MR. CHANG Oh. WELC? Sorry. |
did -- okay.

MR. TISDEL: Just wanted to let M.
Nykiel weigh in if he had anything..

MR. CHANG.  Sure.

M. Nykiel?

MR. NYKI EL: Yeah. Thank you. Yes.
Matt Nykiel here on behalf of applicants. And I'Il be
very brief. W just support OCD S summary there, and
al so just only say that to the point the Chair nade
earlier, it's -- it's not clear to us exactly what are
we hearing -- how are we hearing would add further
clarity to the existing clarity that exists in the --
the comm ssion's order and reasons for that order.

Agai n, NMOGA raises many of the sane
argunents that they brought up throughout the hearing,
and in their application for rehearing don't provide

conpel ling reasons for how the -- the conmm ssion's
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final rul emaki ng order should change the ultimte
out cone of those | egal determ nations that the
comm ssi on nade.

So again, | would -- we support the
OCD s response here, and woul d again request that the
conm ssi on deny NMOGA's application for rehearing.
Thank you.

MR. CHANG  Any other parties? EQOG

New Ener gy Econony? Anyone? (oing once, going tw ce.

Okay. 1'Il start with -- 1I'll nove to
conm ssi oner questions then before | -- there m ght be
sone statenents, but I'lIl start with any questions.

Do you have any questions?

DR. AMPOMAH: -- Conm ssioner Bl oonf

MR. CHANG | think he has statenents
not questi ons.

DR. AMPOVAH: Oh, then --

MR. CHANG | have questi ons.
DR. AMPOMAH: Ch, yeah. | did have
one, but you can -- no, | do have one quick question.

MR. CHANG Ckay. Go for it.

DR. AMPOMAH. So a quick question for
NMOGA, is you raising the concern about surety
capacity. | just wanted to elaborate on this a little

bit. | nmean, was this sonething that was really
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di scussed extensively during the hearing?

MR. SUAZO. So it was raised during the
hearing, and ny recollection across the various
w tnesses, including the letter that was struck by the
conm ssion, was essentially that changing the market
to these hei ghtened bondi ng requirenents woul d cause
that market to dry up.

We identified that there is a snmall
group of surety conpani es avail able generally, and the
New Mexico market is already relatively unattractive
conpared to other market type of environment. So |
think the concern is that the financial assurance
requi renments woul d be hei ghtened, and that woul d
create nore demand for the product, and there would be
| ess market participants able and willing to serve
that market if these rules aren't carefully
cal i br at ed.

Does that answer your question, Dr.
Anmponmah?

DR. AMPOVAH: Yes. Now, anot her
gquestion is, so throughout the whole hearing, you saw
the evidence fromthe applicant show ng -- you know,
they analyze alnost all the wells that are in OCD S
dat abase proving to the comm ssion that in their

anal ysis, they considered the age of the well, the
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depth of the well, all the -- all the categories that
was in the, let's say, that -- the comm ssion needed
to consider. And they were able to touch on each of
t hem

| nmean, | went back and forth with
them because | nean, as an engi neer, that is what |
want to see. Now, they went through their thorough
anal ysis and still got to the point that they believe
that it has to be 150,000 considering the cost that
OCD will nmore or less need to plug the wells,
considering all those factors.

Now, did you believe that NMOGA real ly
did a good job countering that? You know, even NMOGA
presenting evidence to the conmm ssi on about how --
that, how those paraneters contributed to even any
anount that NMOGA was proposi ng?

MR. SUAZO. So | guess | -- | take
exception to the characterization of what we did and
didn't provide. You know, if you recall, we had two
expert w tnesses, both of them petrol eum engi neers
with significant pluggi ng and abandonnment experience,
and they presented all the various factors going into
assessing, you know, what a plugging circunstance
war r ant s.

To a degree, Dr. Anmponmh, | kind of
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think that's beside the point a little bit here. You
know, the real issue is, you know, the statutory is
the ultimate authority. Right? The |egislature
spoke, and that's when they directed the comm ssion to
foll ow. $150,000 was originated from you know, the
LFC report and OCD s average cost to plug. So this is
a policy decision here, and nowit's fixed, and it
escal at es.

But that still doesn't answer the
statutory mandate or question of how the conm ssion,
this comm ssion in this proceedi ng consi dered depth,

times since production, and cost of plugging simlar

wells. And to be clear, | need to nmake very clear, iIs
that in the record? Yes. |s that apparent based upon
what's in the order? | think it could be clearer, and

| think it should be. Because the legislature itself
specified those factors, and all NMOGA is asking is
that the comm ssion explain how they informthensel ves
of that nunmber in the statenment of reasons and in the
order itself.

If you guys think it's clear -- it's
clear, which you mght, you know, then | guess that's
what you think. W disagree. We think there should
be nmore substantive information there. And | think

that'll just make this rulemaking in the record that

Page 66

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Application of Marathon Oil Company for a De Novo Hearing on Order - August 13, 2026

we' ve spent two years, you know, working on, and now
we're the -- about to exhaust the adm nistration of,
of this rul emaking today, theoretically.

You know, we're -- we just want this to
be as easy to abide by as people who have to deal with
these rules, you know, day in, day out. You know,
VWELC s going to walk away fromthis and they' re going
to be glad these rules are passed, and we're -- we're
the ones that are stuck with them figuring out what
t hey mean and don't nean for, you know, as |long as we
can see down the road.

MR. CHANG. Thank you. Let ne weigh in
with a couple of questions and | want to wal k t hrough.
You may find this helpful to pull up page 25 of your
application with the specific reliefs that you're
asking for, M. Suazo. O at |east your client is

aski ng for.

I"'mtrying to see if, you know -- [|'m
not sure that the comm ssion is -- well, | haven't
wei ghed -- heard fromthe other comm ssioners, but |I'm
wlling to consider limted. So I'mtrying to walk

t hrough your various requests here, A through N, and
try to figure out what parts of this we can grant you
relief on. O what parts of it would actually be

effective to grant relief on through a rehearing if
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any.

| think we heard from comm ssion
counsel last tinme, and conm ssion counsel's welcone to
weigh in again, that any -- that clerical errors can
be resolved w thout granting a rehearing. Scribner's
errors.

So if I, and this m ght be a question
for comm ssion counsel and comm ssion clerk as well,
but it |looks Iike request for relief B here is the
sane request that we discussed |last tinme that | PANM |
believe raised in their response to WELC s application
for rehearing; right? Were there was a |line or a
clause n m stakenly left in, and that didn't conport
bet ween the proposed final rules and the order.

| believe we resolved that, because
conm ssi on counsel went back and revi ewed the tapes,
| ooked t hrough the transcript, and resolved that one
of themwas clerical error.

Can | confirmthat with you?

MR. SHANDLER: Correct.

MR. CHANG. Ckay. So | think at the
very mnimumwe've -- the relief that you' re asking
for is B, we -- you'll be able to obtain whether or
not we actually go all the way to a full hearing. O

a rehearing, limted or otherw se. Ckay.
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| am-- | want to double check. Has
the cross reference -- has the -- so |let nme go back up
to A Was that a cross-reference error that was
otherwi se also identified and al so that the conm ssion
al so discussed during the WELC -- during the
consi deration of WELC s application for rehearing?

MR. SUAZO. No. | don't think that
I ssue on A has yet been resolved. But, if | mght
phone a friend here, if Ms. Tripp has that nore
readi ly avail able and has a view on that, | would
appreci ate sone insight there as well, just in case
l'"m m ssing sonething. But, it's ny understanding
that's still sonething that needs correction.

MR. CHANG. Okay. We can certainly
| ook into any -- and resolving any clerical errors if
they're truly clerical, and we can -- we're happy to
review any transcripts and records to nmake sure that
what ever is captured is accurate, and that there are
no -- and that we resolve any remaining clerical or
Scribner's errors. So I'll put a question mark on A,
cone back to it.

Ms. Tripp, take your tinme. But if you
can advise we're certainly -- yeah.

Okay. On C, innmy view, and I'll take

the views of ny fellow conm ssioners, but that is the
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crux of the rul emaki ng where the conm ssion was call ed
on to make a determ nation. And | think Comm ssioner
Anmpomah's question that -- or the dial ogue we just had
w th Conmm ssioner Anpomah, is that the -- at | east
Comm ssi oner Anmpomah felt that the mandatory factors
were inherently considered as part of the way that the
applicants in OCD arrived at $150, 000.

Of course, whether that is sufficient
to -- whether that is sufficient consideration as part
of the mandate fromthe Ol and Gas Act, | think the
parti es have di sagreed, and the conm ssion has had to
take a position on that.

' mnot sure that rehashing that here
at this forumis going to be -- is going to lead to
any further clarity for reviewing court who's -- who
ultimately woul d be | ooking at our homework on that.

And then, so let nme nove on to -- so D
sane, it's a legal interpretation question, and I'm
not sure how a rehearing -- | nmean, | understand
obvi ously a rehearing would allow the parties to make
the argunents again, but it feels like we've, at | east
to nme, that that was -- I'll just say that it has been
di scussed, and the parties have fought about it, and
t he comm ssion has been asked to nmke a decision on

it.
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E reconsidering -- so again, |egal
I nterpretation question that the parties fought over,
that the parties briefed, and the comm ssion already
wei ghed. |'mnot sure other than if rehashing at this
forum whether that would only nuddle the record for a
review in court or whether that actually would clarify
and facilitate nore effective judicial review

As to the joint stipulation waiver, |
think the party's joint stipulation speaks for itself.
The parties were clear in their filings as to what the
stipul ati on does and doesn't do. And certainly, |
don't think the comm ssion would -- it -- the
conmm ssion would -- I'mnot sure a rehearing woul d
change what the joint stipulation does or doesn't do.

The joint stipulation speaks for itself
and to the extent that any of us up here on the dais
m sstated the effect of the joint stipulation, | think
WELC s filing points out that we tried to clarify the
record and clarify any m sstatenents and try to
recogni ze that we've understood that the joint
stipulation speaks for itself and that it stands for
what it does stand for.

G again, is -- calls for a legal -- 1
nean, it's a legal dispute again as to the scope and

the breadth of what we're authorized to do. And
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we' ve, the comm ssion has again taken briefing on

t hat, taken comm ssion counsel advice on that, heard
fromall the interested or at |east given every single
I nterested party an opportunity to weigh in on those
things. And we've had to take a position and make a
deci si on.

VWi ch again, I'mnot sure if rehashing
that is going to -- whether it's nmerely going to nuddy
the waters and nuddy the record for the review ng
court, whether it would actually grant the relief here
of trying to nake things clearer for review ng
aut hori ty.

H simlarly, | nean surely the
constitutional due process and regulatory -- and due
process concerns and federalismissues apply and
woul d -- and anything the comm ssion does woul d be
within those boundaries as to where -- to the extent
t hat reasonable m nds disagree with the boundaries of
t hose concerns.

Again, it seenms to ne that that is a
guestion that the comm ssion trying to rehash is going
to be less effective than letting the record speak for
itself on judicial review

As for the surety letter, again, we

relied on both. If | recall correctly, that wasn't
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just -- we relied on both comm ssion counsel's advice
on that as well as our hearing officer's advice on
that. The granting of the hearing, I"'mnot -- | don't
know t hat we woul d be able to change. | don't know
that we're in a position to change our decision on
that particular item of evidence.

J and K, these I'll turn to comm ssion
counsel. | renmenber we had an -- and L. So the three
itens, J, K, and L asking for a nore detail ed order
| ayi ng out the conm ssion's reasonings, and its
thinking. | renmenmber conmm ssion counsel and | had a
conversati on about the sufficiency of using sone, as,
M. Suazo has acknow edged that sonetinmes adopting
parts of proposed | anguage fromparties is reasonable
and effective.

So | guess I'll turn to comm ssion
counsel and see if he has any advice on whether he
feels the order as drafted is insufficient to address
the issues raised in J, K and L.

MR. SHANDLER: M. Chair, ny job is to
provi de options, and one option is you feel like it's
sufficient and the other option is you feel like it's

i nsufficient.

MR. CHANG Ckay. | will turn to
our -- nmy fellow comm ssioners then. | will note that
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I n going through the proposed order with the -- that
we did specifically, |I did ask my fell ow conm ssioners
to specifically consider it paragraph by paragraph.
And we did specifically exclude paragraphs that are no
| onger applicable because the conmm ssion went in a
different direction than what the applicants had
urged, which by the close of the hearing, the
applicant's proposals had al so al ready changed by

I ncorporating certain changes fromthe negotiations

t hat happened, including input from Oxy.

So let ne turn to ny fell ow
conmm ssi oners, and ask about J, K, and L, and how t hey
feel about those three requested relief itens.

MR. BLOOM M. Chair, | believe that
our order does cover these areas identified by J, K
and L. Just to refresh people's nmenory, the order the
conm ssion issued states "The comm ssion adopts and
| ncorporates applicant's notice of filing, closing
argunment, proposed statenment of reasons as its own
findi ngs of fact and conclusions of law and its own
reasons for the action taken." That's where the end
quot e woul d be.

And as you nentioned, we went through
t hose paragraph by paragraph. | believe we -- you had

a break in the deliberations, maybe a night to go back
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and -- and see where we had nade sone changes and
woul d' ve parted fromthe applicant's closing
argunments, and statenments, or reasons. So your nenory
Is correct there. And that was tailored specifically
to take those changes into account.

You know, |'ve been, | guess this is ny
eighth or ninth year, seventh year on the -- on the
comm ssion. There's another term back in the 2012,
2013, 2014, | was doing this as well. And -- and
there are tines when the comm ssion will wite out its
own findings of facts and concl usions of |aw and --
and draft them and not base them on what one party has
done.

But in this case, the -- the OCCS
comm ssi oners, we canme down, we found that the
applicants, the OCD s case largely prevailed. You
know, had it been | PANM or NMOGA prevailing, then we
woul d' ve, you know, so heavily we woul d' ve used their
statenents of reasoning reasons as our statenments of
facts and inclusion of |aws.

So, you know, | think we -- we did
cover these areas sufficiently.

DR. AMPOMAH: M. Chair, | do support
t he subm ssion of Comm ssioner Bloomon this. | do

believe that we did try our best to incorporate even
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materials fromother parties. You know, not
necessarily adapting 100 percent of the applicant's
reasons. So |I'mnot sure if we are to reopening the
case here how nmuch we can really add to.

MR. BLOOM Ckay. M. Chair, if |
m ght. Just on -- | --

MR. CHANG Pl ease.

MR. BLOOM Where we had a letter
arrive too late to be included in the evidentiary
portion of the proceeding. | believe that it cane in
after we had closed the evidentiary hearing. And, you
know, we actually spent a significant amount of tine
di scussing that with the hearing officer and asking
M. Chandler for -- for his views on that.

And, you know, really we're giving
it -- it seens like we're giving it extra weight that
the letter -- you know, that it was a letter. But,
you know, had it been any person that showed up when
we were gone that they would not have been able to
give their testinony.

| think this is -- | don't even know,
in a sense, you know, if we excluded this -- this
| etter frombecom ng part of the evidentiary hearing
nore than we, you know, excluded the, you know, anyone

t hat showed up after we'd left the building. So I
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think -- | don't think that that really bears our
needs -- it would be a basis for a rehearing or that
it deserves nuch consideration at all. Thank you.

MR. CHANG Did you -- thank you. |
appreciate that. Conmm ssioner Bloom did you have
other -- | know you had ot her thoughts and questions
and -- or | know you had thoughts, so | want to nake
sure | turn to you and if you have any further
t hought s.

MR. BLOOM M. Chair, did you -- were
you able to finish your review?

MR CHANG | -- well just -- | think M
I's noot at this point, because we didn't dispose of it
at the August 6th special neeting, because today is
the what? The 13th, right? So Mis functionally
al ready granted one way or the other. So -- but -- so
| don't really have anything else that's -- |'ve
reached the end of the Iist here at this point.

MR. BLOOM  Thank you, M. Chair.

MR. SUAZGO M. Chair, could we go back

to A? Because | think we've pinned down what the

| ssues are.
MR. CHANG  Sure.
MR. SUAZO. So -- and M. -- feel free
to junp in as -- | understand it, the cross-reference
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in part 25 needs to be updated to show that TA wells
fromzero to two years still receive active wel
bondi ng versus those over two years get inactive wel
bondi ng

M5. TRIPP: M. Chair, and -- and,
Counsel, | -- answer on behalf of IPANM That's
correct. So the -- the site is 19.15.25.14(e) in the
proposed rul e anmendnents, and it's | ocated on page 16
of 17. And the specific cross-reference for
requesting, | can share ny screen if easier.

MR. CHANG |If you wouldn't mnd, Ms.
Tripp, | think if you would share your screen, that
woul d be hel pful.

MS. TRIPP: Okay. $So |I've highlighted

subsection D here under Part E. 1'Il scroll up a
little bit -- you -- for variance there.
And so there -- the request for the

correction to the proposed rule would be to insert
subsection D is now subsection F, but there should
al so be reference to subsection Cto incorporate the
t enporary abandoned status wells in years 032 that
still remain eligible under the active -- active wll
ei ther single or blanket bonding.

So the request would be that the -- the

sentence reads "The division shall not approve a
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permt for approved tenporary abandonnment until the
operator provides financial assurance for the well
that conplies with subsection C or F of 19.15.8.9
NMAC.

MR. BLOOM Looking that, M. Chair,
and -- | believe D would be guys -- did you say | ow
producing wells, Ms. Tripp? |Is that -- that's where
it's pointing to now? As witten.

MS. TRI PP: Comm ssi oner Bl oom |
believe that's correct, because | think subsection D
in the current rules prior to anmendnent references
t enporary abandoned wel |l s.

MR. CHANG. | am not able to determ ne
I f that was a substantive oversight or whether that is
a clerical error at this point. \Whether or not
that -- | will let the parties -- the other parties,
do we wish to weigh in on whether a very short
rehearing, very short, very limted rehearing on this
particular issue is warranted so that we all have tine
to figure out whether this is a substantive error that
needs to be corrected on the record, or whether this
Is nerely clerical?

MR. TISDEL: Conm ssion Chair, my sense
is that a rehearing on this is probably not necessary.

That 1 f the record is clear on the comm ssion's i ntent
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and the evidence around this and that if a correction
I s indeed needed, that that would just sinply be a
clerical correction that -- that we would be
confortable wth.

MR. CHANG = Okay.

MR. SUAZO. | guess if you're asking
positions of the parties, | mean, | think the
nonmencl ature of whether it's per clerical or
substantive, you know, is kind of immterial as |ong
as it's, you know, accurate as the final result. So,
you know, if that warrants |limted rehearing for that
purpose, | think nonenclature is |ess material than
accuracy.

But | do think that this needs to be
addressed, however the conm ssion deens best to
address it.

MR. CHANG. Sure. 1've -- fair enough.
|"mjust trying to figure out whether a limted
rehearing m ght be the vehicle for us to get there, or
whet her or not this fits with it. Because if it's a
substantive oversight and we want to lay -- and we
need to |lay out sone additional record for whatever
changes, then | want to make sure we do that so we
don't have any procedural irregularities, and that we

have the maxi mnum clarity.

Page 80

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Application of Marathon Oil Company for a De Novo Hearing on Order - August 13, 2026

But | will leave it to -- I'Ill let
comm ssi oners, other comm ssioners weigh in.

MR. SUAZO. M. Chair, mght | suggest
a short recess and then if we can point to a place in
t he record where you guys address this that would nmake
it a clerical type of error fix. Wuld that help you
all out?

MR. CHANG |'m nore than happy to do
that if parties are willing to guide us and give us
roomto do that. Sure.

MR. SUAZO. Okay. Sure. Well, then if
you guys, you know, would like to take a recess, we're
glad to try and find that in the record and we can
reconvene in ten or fifteen mnutes | suppose.

MR. CHANG = Ckay.

Comm ssi oner Bloom did you want to go
t hrough any of your further comments at this tinme or
woul d you be okay with a recess now?

MR. BLOOM | think we could recess now
and perhaps we conme back at eleven. O 15 m nutes.

MR. CHANG. Yeah. Does eleven o'clock
work for everybody? Okay.

MR. BLOOM  Yes.

MR. CHANG  Hearing no objection, we're

in recess until eleven. Thank you all so nuch.
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(O f the record.)

MR. CHANG Good norning. The tine is
just after eleven o' clock, so | will call the neeting
back to order. W were discussing NMOGA's requests
for relief A

M. Suazo?

MR. SUAZO. Yes. Ms. Tripp and our
associate, Kyrie Buffa, were able to track down where
in the order and in the record this was referenced.
And | think Ms. Tripp has the docunent ready to share
on the screen, and then we can wal k you through that.

MR. CHANG. Ms. Tripp, go ahead.

M5. TRIPP: Thank you, Chair. Yes.

Let me pull it up for everyone to see.

Al right. So I'mactually going to
start at the existing rule so that you have a quick
reference for the | anguage. This is at -- currently
it's identified at 19.15.25.13. And you can see
subsection E there. "The division shall not approve
permt for" -- or "approve tenporary abandonnment to
t he operator plans financial assurance with the well
t hat conplies with subsection D of 19.15.8.9."

Looki ng now to the proposed rule
amendnent -- sorry, here we go. That |anguage appears

I dentical in the proposed rules, which is page 16 of
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17 at now, 19.20.15.25.14 part E here. And the -- the
reasons that | PANM and NMOGA woul d argue that this is
a clerical correction and -- and as acknow edged by

t he comm ssioners in the | ast hearing, which was
corrected. This was the disparity between the rules
or the rul emaki ng order and statenent of reasons that
this is part B subsection 4. It's |located at page 5
of the rul emaki ng order.

And |'ve highlighted the -- the grounds
that woul d support the conmm ssion's decision in
striking -- striking that |ast sentence, which was
I nadvertently included in the -- the rule anmendnent
| anguage. But the reasoning being where they pointed
to Conm ssioner Anmpomah's concerns regarding the risk
for operators seeking to place wells of approved
tenmporary advantages for a short period of time. That
I's that part B4 subsection 3 of the rule making order.

And that's confirnmed at the very top of
page 6 here, that the comm ssion's selection of a one
time two year period for TA wells, you know, between
TA zero, year zero and TA year two being referenced in
section 70-2-14 of the G| and Gas Act.

And so it would be our -- our position
goi ng back to the current proposed rul e | anguage here

t hat subsection Dis a -- is a holdover referencing

Page 83

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

Application of Marathon Oil Company for a De Novo Hearing on Order - August 13, 2026

the prior rule, and so it should be updated to read
subsection Cor F. And | can go up to those parts as
well. Part 19.15.8.9, this is at page 7 of the
proposed rul e anendnents, which covers the financi al
assurance for well plugging, C being active wells and
F being right now wells that are an approved tenporary
abandoned status, inactive wells, and wells that are
expired tenporarily abandoned st atus.

MR. CHANG Other parties wish to weigh
in? O M. Suazo?

MR. SUAZO. | would just like to point
out that the transcript site for this is fromthe
Oct ober 25, 2025, transcript, pages 502 through 504.
And | don't know if we have access, ready access to
that and I'mnot sure it matters, but that is where
Dr. Anpomah indicated support for NMOGA and | PANM s
already the TA wells in approved status need to renmain
eligible for active well |ength of bonding for the
first two years.

MR. CHANG  Thank you.

Did other parties wish to weigh in?

MR. TISDEL: Yeah. This is Kyle Tisdel
on behalf of applicants. And apologies to the
conm ssion, we're sort of working through this on the

fly right now.
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MR. CHANG. We are too.

MR. TISDEL: Based on our quick read, |
t hi nk NMOGA' s suggestion here in part A of their
request for relief is sort of -- and | think the fix
I's over broad perhaps to what the conmm ssion intended.
So | ooking to the | anguage again of 19.15.25.14(e),
that is intended to just ensure that the financial
assurance is in place when the division grants or were
to grant a well to be in a TA status; right?

And so D, if you go to then
19.15.8.9(d), that is for | ow producing wells, and --
and there's a lot of testinony on that front. Now,
think the question becones, there is an exception that
the comm ssion granted; right? For wells that are
novi ng and -- and, Chair Chang, you know, you went
t hrough the effort of identifying in -- in your --
your denonstrative exhibit there, this sort of
subsection of category that would apply for that TA
exception and that as wells that were active noving
into -- directly fromactive noving into TA status.
Correct?

And so, | think the response here is
not to get rid of Din the |anguage, because that
still applies to nost of the wells in TA status.

Those are wells that are inactive or have been
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I nactive and nmoving into TA status. Those would still
be required to have that enhanced 150 single well
bl anket bond.

But, | think the answer is that to --
to NMOGA's point and to Ms. Tripp's point, would be to
maybe add subsection A to that |anguage so that it's A
and D rather than just D. | think that is ny best
readi ng of what's going on here.

MR. CHANG. |'m seeing on the screen
here that Ms. Tripp does not quite agree. But before
| go back to you, Ms. Tripp, can | just ask if other
parties want to weigh in on this one?

MR. HALL: Sort of. I -- 1 think this
i s a hel pful discussion on the substance of it. |
wanted to clarify that A in NMOGA s application,
whi ch has sonme | anguage, it references part 4B, which
caused the conmm ssion's order arbitrary and
capricious. | just want to be sure we're not
di scussing it in that franmework

It's sort of nultifarious and has --
has many sub parts. | think what the rule should say
Is -- Is certainly a good conversation. | just want
to be sure the comm ssioner's not agreeing with them
NMOGA's position, that's arbitrary and capricious. O
t hat $250,000 to the extent it is saying $250, 000
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bl anket bond is sonehow a cap on -- on the rules
ability to require single well bonding.

So a little zoom out sort of concerns
from OCD then. Thank you.

MR. TISDEL: And -- and | want to
apol ogize. | think I m sspoke when |I said A and D.
What | should have said was C and D. Cis the
provision for active wells, and Dis the provision for
| ow producing wells. So | -- 1| think I said A
because that was what NMOGA's request for relief was,
but | think the actual |anguage would be the insertion
of C, the availability of active well bonding for
that. Just that subset caught by the exception, the
TA exception that the conm ssion carved out.

MR. CHANG  Ckay. Ms. Tripp, |I'm
seei ng you being slightly | ess concerned now t hat
we're no | onger tal king about sub part 8. O A, yeah.

M5. TRIPP: Thank you, Chair. And, --
and I'm-- | think I can speak very briefly to M.
Hall's point there. Wen | referenced part B4, that
was part B subsection 4, subsections 1, 3, and 4 of
the rul emaki ng order not of NMOGA' s application for
reheari ng.

| woul d agree that subsection A

generally covers applicability. | think the fix here,
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that the applicant's suggestion that the -- the fix is
subsection C or D was rejected | ast week when you
addressed this specific issue on wells in tenporary
abandoned status fromzero to two years.

And the problem | think that just
procedural ly, when you're operating under 19.15.25. 14,
that is when an operator is applying for approved
t enporary abandoned status. And so at that point, if
a well had not been in, obviously the well's not in TA
status fromzero to 2, D may or may not apply, but
nost certainly Cis an active well prior to that.

And so one -- one option would be to
strike the subsection reference from 19. 15. 25. 14 and
just nmake it that the well conplies with the financi al

assurance required under 19.15.8.9. And that

| eaves -- leaves it nore -- nore open to application
because as -- as the -- the charts have established
and -- and the procedures about whether, you know,

avoi ding stacking, a well could be in any kind of
conbi nati on of conditions, which mght create a
different financial assurance requirenent.

MR. CHANG  Thank you. At this point,
it seens to ne that at the very m ninmum whether or
not it was a clerical error, the parties at |east are

not quite of uniformmnd as to what the best fix is.
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So I'"'mleaning towards granting a very limted
rehearing on this, on just this particular subsection.
But just for --

Go ahead.

MR. TISDEL: | think actually in --
woul d be wel cone to hear from OCD on this front as
well. | think Ms. Tripp's suggestion is actually
maybe the correct one. |Is that if we just elimnate
the -- with subsection D | anguage in that provision,
it just -- it references all of 19.15.8.9 to just nmake
sure the appropriate financial assurance is in place
upon that TA application. | think that actually
covers it, and | think we would be confortable with --
with that change.

MR. CHANGE: M. Hall?

MR. HALL: | concur. | think that
would -- that would allow the entire rule to be
analyzed in -- in each particular factual pattern to
determ ne the proper financial assurance on -- on a
fact specific basis. So | -- | share -- | think we
woul d al so agree with Ms. Tripp's suggestion to just
make the entire rule applicable as opposed to that
subsection and that part.

MR. CHANG Ckay. | nean, if there's

unani nous consent, there's a |l ot of power in unani nous
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consent. Right? So I'Il welconme other parties to
weigh in. But, Ms. Tripp, just so that the record is
clear, would you mnd pulling up the section again and
hi ghl i ghting the | anguage that -- so that we're all on
t he sanme page and there's a visual record on forever
on YouTube of precisely the change that we're

talking -- that the, | guess we're calling it a
clerical edit here, if all parties are anenable to

t hat .

M5. TRIPP. Yes, Chair. So you should
see -- you should be seeing page 16 of 17 of the
proposed final rule anmendnents. And that was entered
by the conmm ssion on July 16, 2026. At part
19. 15. 25. 14(e), | believe the suggestion and the
agreenent of the parties would be to strike -- so
the -- the sentence would read "The division shall not
approve a permt for approved tenporary abandonnment
until the operator provides financial assurance for
the well that conplies with 19.15.8.9, striking the
words with subsection D and of fromthe existing
proposed rul e anendnent . "

MR. CHANG | wll pause for a nonent
to let all the parties review that and di gest that.

MR. TISDEL: | -- | think "with"

probably needs to stay in the | anguage, but
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"subsection D of," if that were elimnated, | think
that is what Ms. Tripp is maybe suggesting. And --
and what applicants would be confortable wth.

MR. HALL: OCD concurs with WELC s

st at enment .

MR. CHANG. So the way it | ooks now on
the screen, just for the -- for clarity of record,
we're striking the words "subsection D of"; right?
Okay.

M. Suazo?

MR. SUAZO. Yes. That's acceptable to
NMOGA.

MR. CHANG  Oxy?

MR. RANKIN: Can you give ne a nonent?

MR. CHANG Pl ease. Take your tine.
In the neantinme, 1'll also invite other -- all the

ot her parties to review this.

Ms. Tripp, do you m nd highlight -- 1
know you already struck it through, but since there's
so many stri ket hroughs, do you m nd just highlighting
that in a -- in sonme sort of bright, bold, or exciting
col or?

MS. TRI PP:  Yes.

MR. CHANG  Thank you. |f any other

parties are with us and on the line; EOG or?
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MR. BLOOM Land O fice.

MR. CHANG Land -- yeah, State Land
O fice, New Energy Econony. |If anybody would like to
weigh in, you're welconme to do so as well.

Ms. Vance, are you waiting for your
client, or?

M5. TRIPP. Yes. Oxy, no issue from
Oxy.

MR. CHANG Well, if that's the case,

t hen everybody agrees that this is a -- this is the
clerical change as reflected on the screen here in
front of us, | don't -- any objections from

conmm ssioners if we were to nake that change or
correction?

DR. AMPOVAH:  No.

MR. BLOOM | think that was
appropriate, M. Chair. Thank you.

MR. CHANG  Ckay. OCkay. Did you have
ot her comments on whether or not to open for rehearing
nore broadly? Conm ssioner Bl oon?

MR. BLOOM Yes. | did want to address
some of the comments that NMOGA nmade in its
application to rehear. | have seen that there is a
request for clarity for -- for reasons, or request for

reasons to be given for our actions. So | do want to
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take a little bit of tinme. | have |l ess comments than
| did with respect to |PANM s notion for hearing.

Of course, some of the issues that the
may addressed are al so addressed by | PANM and |'m not
going to repeat all of that, but NMOGA begi ns by
aski ng quote, saying "Rehearing is warranted because
t he proposed final rules contain clerical errors.”

We got through some of those | ast week
and we got through one just now. So | appreciate
NMOGA havi ng flagged that, and we could all work
t hrough these items successfully. NMOGA goes on to
request or say that "Rehearing is warranted because
the proposed final rules inpose financial assurance
obligations on active wells outside the statutory
bl anket bond framework. "

This was addressed nmultiple timnmes
t hroughout the hearing; in the applicant's cl osings
and [inaudible]. | know | |ooked at it at one point
at an MSA 70-2-14, we did not see limting | anguage
regardi ng the creation of other bonding categories.
So that statute says that "The GO Conservation
Di vision shall establish categories of financi al
assurances after notice and hearing."”

It doesn't say establish only through

categories of financial assurance. There's nmultiple
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opportunities in that -- in that statute where that
kind of | anguage could have been inserted and it had
not been, was not. So |I believe this rulemking is
on -- on solid footing there.

Next, NMOGA brings up again, is the
comm ssion on solid ground when adopting a -- a new
fi nanci al assurance anount of $150, 000 wi t hout
addressing the mandatory statutory factors. Dr.
Ampomah tal ked about that earlier today. W've gone
on quite a bit there as well.

You know, nunber 4, again, NMOGA is
asking we rehear this based on the insertion of |ow
produci ng wells and high-risk portfolio financi al
assurance categories stating they're not authorized by
the Ol and Gas Act.

And once again, | would | ook at that
statute, MSA 72 -- 70-2-14, and see that there's
not hi ng that would prevent us from creating those
categories in which the applicants put in front of us.
| believe again, the OCCis on solid ground there.

NMOGA's fifth statenent is that
"Rehearing is warranted because the proposed fi nal
rul es use change of operator provisions to regulate or
condition private transacti ons about clear or

statutory authority."
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We gave that a significant discussion
during the hearing, during deliberations. The
| egi sl ature clearly gave the OCD the power to regul ate
well transfer. |t does so currently, it says nothing
about the private transactions. It sinply says "well,
the OCD," or "how will the OCD approve while transfer
in the future going forward." M. Powell spoke to this
as well during the -- during the hearing.

NMOGA t hen goes on to restate sone of
t he hearing exam ner report questions to us, which the
so-called major questions. And these were along the
| i nes of, does the passage of HB 80 follow ng the
hearing require the recalibration of the reasonably
pai d standard under the G| and Gas Act? And we said
no. That we went into that at sonme |length as well.

| guess | don't think I'Il repeat that
here, but we were firmly on record going through those
guestions that the hearing exam ner put in front of
us.

And wr appi ng up, again, we see NMOGA
asking "The comm ssion adopted sonme of applicant's
reasoni ng, nodified portions of proposed rul es except
accepted certain industry counter proposals, rejected
others, commtted others.” It goes on, again, there

was a strong record created.
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| spoke to that a little bit earlier
here today. W said that "The conmm ssi on adopts and
I ncorporates the applicant's notice of filing, closing
argunent and post statenent of reasons, its own
findings of fact, inclusion of |law and its own reasons
for the action taken."

So | think we went through that as
well. W addressed the letter that arrived |late from
the SFAA, and it got here after the end of the
evidentiary hearing, so it was not adm ssible. The
sane as if sonebody had cone up to the door and we'd
concl uded and gone hone.

So for those reasons, |I'd be ready to
offer a notion to deny rehearing.

MR. CHANG  Any further discussions?

DR. AMPOVAH:  No.

MR. BLOOM And so, M. Chair, | nove
to deny NMOGA's application for rehearing.

DR. AMPOMAH:.  Second.

MR. CHANG Ckay. Moved and seconded.
s there any contrary votes fromthe -- or any
obj ections from comm ssioners? W thout objection from
the conmm ssioners, the notion passes.

Thank you all for participating today.

And those, to the extent that in -- that there've been
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any clerical errors identified throughout any of the
three notions for rehearing, the -- the conm ssion
clerk will make sure that we are -- that we address

t he corrections.

Thank you all very much. | will nove
on to other business at this tine. |'mnot aware of
any ot her business other than going into -- well,

yeah, other than what's not already on the agenda.

| think there is a note to |et
everybody know that the next neeting is the OCC
regul ar nmeeting on Septenber 10th of 2026. It was
in -- it may have been inadvertently advertised as a
special neeting on a prelimnary agenda, but it is the
regul ar neeting on Septenber 10th.

And then, the last itemon our agenda,
we're functionally going to adjourn for everybody el se
and go into a closed session to get sone litigation
updates with our comm ssion counsel.

MR. BLOOM Do you need a notion, a
second, and a roll call?

MR. CHANG  Go ahead.

MR BLOOM M. Chair, | nove to go
into cl osed session to get a litigation status update.
DR. AMPOVAH: Seconded.

MR. CHANG. Any votes to the contrary?
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W t hout objection, we're heading into closed session
to discuss litigation involving the OCC. Thank you
al I .

MR. BLOOM  Thank you all.

(Vher eupon, at 11:27 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, RYAN AUTEN, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any wtness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of my know edge,
skills, and ability; that | amneither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that I
amnot a relative or enpl oyee of any counsel or
attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outcone of

this action.

RYAN AUTEN
Notary Public in and for the
State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, ALICIA DE OLI VEI RA, do hereby certify
that this transcript was prepared fromthe digital
audi o recording of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of nmy know edge, skills, and
ability; that I amneither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

\;‘\U Ci e DU:QLM @

ALI CI A DE OLI VEI RA
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