
STATE OF NEW MEXICO
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES 

OIL CONSERVATION COMMISSION

APPLICATION OF DELAWARE ENERGY LLC TO REVOKE 
THE INJECTION AUTHORITY GRANTED UNDER SWD-1680 
FOR THE ALPHA SWD NO. 1 WELL OPERATED BY 
ALPHA SWD OPERATING LLC, EDDY COUNTY, NEW MEXICO

APR 17 2018 pm02:<39

Case No. 15855 (de novo) 
Order No. R-14484-A

SUPPLEMENT TO MOTION FOR JUDGMENT BASED ON THE DIVISION RECORD

Pursuant to the Commission’s request, Delaware Energy LLC (“Delaware Energy”) 

submits this supplemental filing to its motion for judgment on the Division record and without the 

necessity of a hearing. In further support of its motion, Delaware Energy states:

1. In Order R-14484-A, rescinding the administrative approval of Alpha’s proposed 

disposal well, the Division ruled solely on the legal basis that Order SWD-1680 was issued prior 

to the expiration of the 15-day waiting period required by NMAC 19.15.26.8(C). See Order R- 

14484-Aatp. 3,tH(ll)-(17).

2. In support of this legal conclusion, the Division determined from Division records, 

undisputed by the parties, that Alpha filed a Form C-108 application under the provisions of 

Division Rule 19.15.26.8 NMAC which was entered into the administrative application database 

by the Division on June 12, 2017 as administrative application No. pMAM1716358339. See 

Administrative Application Checklist (noting date logged in as “6-12-2017”), attached as Exhibit 

1; see also Order R-14484-A, (13).

3. After receiving Alpha’s application, the Division notified Alpha that the application 

“will not be placed into the administrative review process” because additional “information is 

required.” See Email from M. McMillan to C. Weyand, dated June 12, 2017, attached as Exhibit 

2; see also Order R-14484-A, (13).



4. Mr. Weyand, on behalf of Alpha, provided the additional information requested by 

the Division on June 19, 2017. See Return receipt for Surface Owner, Return Receipt for operator 

of Record, Affidavit of Publication, and Signed Geologist Statement (dated June 19, 2017), 

attached as Exhibit 3. The Division received these materials on that same day. See Division C-108 

Review Checklist (reflecting “add request” received “6/19/2017”), attached as Exhibit 4; see also 

Order R-14484-A,! (14).

5. Division Rule 19.15.26.8(C)(2) NMAC provides that “the division shall not 

approve an application for administrative approval until 15 days following the division’s receipt 

of form C-108 complete with all attachments including evidence of mailing as required under 

Paragraph (2) of Subsection B of 19.15.26.8 NMAC and proof of publication as required by 

Paragraph (1) of Subsection C of 19.15.26.8 NMAC. (emphasis added); See Order R-14484-A, ^

(15) .

6. As the Division ruled, “Having received the required documentation for a properly 

completed Form C-108 on June 19,2017, the Division could not have approved an administrative 

order until the fifteenth day after June 19, which is July 4, 2017.” see also Order R-14484-A, ]f

(16) .

7. The Division, however, prematurely approved the application on June 28, 2017.

8. A Commission hearing is not required to address this legal conclusion. The 

timeline associated with the issuance of the administrative order is not disputed and clearly evident 

from the Division’s records. The resulting application of that timeline to the 15-day waiting period 

required by NMAC 19.15.26.8(C) is a legal conclusion that likewise does not require a 

Commission hearing.
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CONCLUSION

For the foregoing reasons, Delaware Energy request that the Commission grant its motion 

and that this matter be decided as expeditiously as possible without an evidentiary hearing.

Respectfully Submitted,

HOLLAND & HART LLP

Post Office Box 2208 
Santa Fe, NM 87504 
505-998-4421 
505-983-6043 Facsimile 
mfeldewert@hollandhart.com 
agrankin@hollandhart.com

Attorneys for Delaware Energy LLC

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Supplement was served via 
electronic mail on the following parties on the 16th day of April 2018:

Gary W. Larson
Hinkle Shanor LLP
218 Montezuma
Santa Fe, New Mexico 87501
(505) 982-4554 telephone
glarson@hinklelawfirm.com

ATTORNEY FOR ALPHA SWD OPERATING INC.

/s/
Adam G. Rankin
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. NEW MEXICO OIL CONSERVATION DIVISION 

. Engineering Bureau -
South St Freitas Drive, Santa Fa, NM 8750S

Administrative application checklist
TUB CHECKUST O MANDATORY FOR All AOMMSTRATIVB /miOATIONO FOR BXCSPTKW8 TO DM80N RIAE8 AND RBOUATION8 

WHICH REQUIRS PROCE88MO AT THE DIVISION LEVEL IN SANTA FE

nmr Mon ‘TtoHitinlTtmuttim l)»M ffttMItmuHeniHHirtliwlliielloiil

_____________IPCPoot CeminlngUatd •,tOWCc«lg;OtoTafle] itMAHMMoaamMoannniniami _ 

[WntiWfetimooO BwptimtmQ [PMX»y»W8fib»Matnt«iait8el?»ponehwiI

■S'* ■

m. TYPE OF APPLICATION-Check TTiose Which Apply for [A] 
[A] Location • Spacing Uut - Simultaneous Dedication 

□ NSL □ NSP □ SD

Check One Only for (B] or [C]
[B] Commingling^ Storage-Measurement

CTB □ PLC □ PC □ OLS □ OLMDEC

10

PJ
a action - Disposal - Pressure Increase - Enhanced Oil Recovery 

WFX □ PM?c' 0) SWD □ IPI □ BOR □ PPR

Other Specify.

[2]

U-0
3~7 */ft>

NOTIFICATION REQUIRED TO: - Check Those Which Apply, or 0 Does Not Apply _
[A] G Woriong, Royalty or Ovemdtng Royalty Interest Owners

41 Wm

10

[D]

ra

[F|

Offtct Operators, Leaseholders or Surfhee Owner 

Application is One Which Requires Published Legal Notice

|)0 AmmnmifLnmjlMnmngwmaa>«Aumetfy|mmy» jllhhftilnAa^dMatw^frejlQlBpp
H) For all of the above, Proof of Notification or Publication is Attached, and/or, 

G Wmvers m Attached

(3] SUBMTT ACCURATE AND COMPLETE INFORMATION REQUIRED TO PROCESS THE TYPE 
OF APPLICATION INDICATED ABOVE.

[4J CERTtytCATlONi I hereby certify that the information submitted with due appltcanon for administrative
approval is,accurate and complete to foe best of my knowledge I also uaderataad that no action will Ini taken do this 
application until the required information and notiflcanona are submitted to foe Division

ChneWhyand 
Pratt or fype Name

with manegml endtor eupenosanr eaptetty
ConsuJtms Ensmeer 
Title

chrefitonquateoni

Date

MiadAddna-

EXHIBIT 1



McMillan, Mich—I. EMNRD

from:
Sent: Monday. June 12,2017 4 24 PM

Cc
Subject:

Jones. William V, EMNRD, Goetze, Phillip, EMNRD 
Alpha SWD Operating, LLC Alpha SWD Well No 1

Steve

Vour application that was received on June 12, 2017 will not be placed into the administrative application review 

process

The following information is required
• Return receipt for surface owner
• Return receipt for operator of record,
• Affidavit of publication
• Signed statement from either a geologist or engineer that there is no connection between groundwater and 

injection interval (a signed statement from the form C-108)

If the required information is not received within 10-days, your application will be cancelled

Michael McMillan 
1220 South St Francis 
Santa Fe, New Mexico 
505-476-3448
Michael mcmillanl&state nm us

C

1
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Affidavit of Publication

State of New Mexico,
County of Eddy, ss

Danny Fletcher, being first duly 
sworn, on oath says

That he is the Publisher of the 
Carlsbad Current-Argus, a 
newspaper published daily at the 
City of Carlsbad, in said county of 
Eddy, state of New Mexico and of 
general paid circulation In said 
county, that the same is a duly 
qualified newspaper under the laws 
of the State wherein legal notices 
and advertisements may be 
published, that the printed notice 
attached hereto was published in the 
regular and elntire edition of said 
newspaper and not in supplement 
thereof on the date as folows, to wit

June62017

Tha{ die.cost of publication is $70.15 
and that'payment thereof has been 
made and will be assessed as court

-

Subsen bed andawom to before me 
thjs 3_‘day dfyu_,u------jZQLl

My commission Expires *&//^/aI 

Notary Public

i
i
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IX proposed Stimulation Program 

No proposed stimulation program

X logging andTest Data on the Well

garama ray, end density log*,«nD be run

XI Chemical Analyse of Freshwater Wells
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Stopended.C*108 Review Checklist:
ORDER TYPe WPX / PMX^§D?o)Number Order Date Lenacv Permits/Ordere

Well No / We«Nam#(s) > 6 CIS _______ . ■ - ■
API 30-0 I 5- ^ Scud Data T New or Old ^~(WC Cltn 0 Pnmtev OMT/mt I

|Vhrfl|

Footes w_ __ Lot___ or Unit ^Ssec /c3 Tsp tvj Rga l/fCounty aT

‘ ' ' “ ' _ PW J *

Ay-.tr ULJqWO

nJ&AfJL. ^
BLM lOQKMap 6ArL<Um Operator f,f,f frMiffiffiPosnii.nl Ct*P; ^ ^

COMPLIANCE RULE S 9 Total Wete ^Z» Iractwa Fmd Assur (J£- Comcl Ofd^> */^T8890K?y Date

WBU. FHJ REVIEWED pi^OTBnl Status , jPt" U

WELL DIAGRAMS NEW Proposed (P^RE-ENTER Before Com O Alter Com O Lops in Imaging 

Planned Rehab Wo* to Well -

MAl

WtftfiWWWffffiWlBsMlB

FtmOibsMi-ljJfoAPnd 
MmLjrhsWJlltolllj^l 

nm»4_igrhttag_ PtOdtyjDvl 

nmmljer Imme _ Luwr 
)PERP

H
ioielicielPmeI#1

&£.

8atting 
Depths ff)

Cement

SsorCf
Cement Tep end Detmnmation M ettwd

Je.

V JZ4CP

Siege Tost IVW
.LHhS

Gur&uc*/ U;se*j
6u *.(
Sk fpirtotl

tfrpthaW TfimBKTFBamt Topaj

AdlicentUnit btlw 8ms Par pu TJTT'Jl
Conhnino Unit Uths 8bus ftor ITl'i'f

Proposed Ini Interval TOP
Proeesed bu Intern! BOTTOM

Confining Unit .laths 8lras For
Aditssat Unit'littio Sins Par KBSBS&BHm* . 1

fiamnlflhmifltealmBitlala.
OntledTD fQ^PBTD _

;«:rrirrnrTnri^ra?irTffCT
f

ISO

NEW TO 
-NEW 

Tubing 8i 
Proposed

NEWPBTD.

POTASH R.1I1.P ^jfltocadu BLMBocOrdn WPPONotxtd*___ Salt/SsladoT

MBffl WATER Aqurf* "
NMOfiB Baein

NEWPeifoO
Inter Posted?

Mm Pachar Depth ReSgAflOQ-fl Imili
Proposed Mas SurfasaPress 3J2^p»> 
Adnun lm Ptess 3^8*^ jOJ^agsrh^

MaxOeeft /yZ) HYOROAPFWMBTi
<&

Mi-bimmr Arntyam Ont
Dispoaallnl IniaelRate(Avn/MasBWP01 ■Z.gkS^j'Irt^BtedatteWalBisPA/^haoumi
Disposal Phitd Formation Sou rests) PeVa-

3S£

HC Potential 

APR Wolto: 1/2-M Radius Map? 

Panatrabng Walls No Aetna 

Penatiating Write No PSA

MW CliffHouaaftni^l—
BwOuelHteitPflrsanO

No Walls withmt-Milt Radius?.____ FW Analysis

Analysis? On Lasso f) Operator Drily f)otCnmmamalO
System<^2r or Open

ImsRnlMapO
WrfLaf* Total No Walls Penetrating Interval, 

»Repairs? on which weltfal?

Num Ropam’__on which weO(s)? :

.Diagrams*.

.Diagrams?.
NOTICE ftewaBaoarDate<5fcr»*p,^**fewalOwng Surface Owner Alt i N

RULE W T(A) ItjeAffodTractaT'N/ AWectod Persons N Pete iC-Ofc-JLd

OrderCondrtwna' Issues.
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