: STATE OF NEW MEXICO .
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES
OIL CONSERVATION COMMISSION

APPLICATION OF DELAWARE ENERGY LLC TO REVOKE
THE INJECTION AUTHORITY GRANTED UNDER SWD-1680
FOR THE ALPHA SWD NO. 1 WELL OPERATED BY

ALPHA SWD OPERATING LLC, EDDY COUNTY, NEW MEXICO

APR 172013 ru2:49

Case No. 15855 (de novo)
Order No. R-14484-A

SUPPLEMENT TO MOTION FOR JUDGMENT BASED ON THE DIVISION RECORD

Pursuant to the Commission’s request, Delaware Energy LLC (“Delaware Energy”)
submits this supplemental ﬁling to its motion for judgment on the Division record and without the
necessi.ty of a hearing. In further support of its motion, Delaware Energy states:

1. In Order R-14484-A, rescinding the administrative approval of Alpha’s proposed
disposal well, the Division ruled solely on the legal basis that Order SWD-1680 was issued prior
to the expiration of the 15-day waiting period required by NMAC 19.15.26.8(C). See Order R-
14484-A at p. 3, 19 (11)-(17).

2. In support of this legal conclusion, thé Division determined from Division records,
undisputed by the parties, that Alpha filed a Form C-108 application under the provisions of
Division Rule 19.15.26.8 NMAC which was entered into the administrative application database
by the Division on June 12, 2017 as administrative application No. pMAMI1716358339. See
Administrative Application Checklist (noting date logged in as “6-12-2017"), attached as Exhibit
1; see also Order R-14484-A, § (13). |

3. After receiving Alpha’s application, the Division notified Alpha that the application
“will not be placed into the administrative review process” because additional “information is
required.” See Email from M. McMillan to C. Weyand, dated June 12, 2017, attached as Exhibit

2; see also Order R-14484-A, § (13)."-



4. Mr. Weyand, on behalf of Alpha, provided» the additional information requested by
the Division on June 19, 2017. See Return receipt for Surface Owner, Return Receipt for operator
of Record, Affidavit of Publication, and Signed Geologist Statement (dated June 19, 2017),
attached as Exhibit 3. The Division received these materials on that same day. See Division C-108
Review Checklist (reflecting “add request” received “6/19/2017”), attached as Exhibit 4; see also
Order R-14484-A, 1 (14).

S. Division Rule 19.15.26.8(C)(2) NMAC provides that “the division shall not

approve an application for administrative approval until 15 days following the division’s receipt

of form C-108 complete with all attachments including evidence of mailing as required under

Paragraph (2) of Subsection B of 19.15.26.8 NMAC and proof of publication as reqﬁired by
Paragraph (1) of Subsection C of 19.15.26.8 NMAC. (emphasis added); See Order R-14484-A,
(15).

6. As the Divisionl ruled, “Having received the required documentation for a properly
completed Form C-108 on June 19, 2017, tﬁe Division could not have approved an administrative
order until the fifteenth day after June 19, which is July 4, 2017.” see also Order R-14484-A,
(16).

7. The Division, however, prematurely approved the application on June 28, 2017.

8. A Commission hearing is not required to address this legal conclusion. The
timeline associated with the issuance of the administrative order is not disputed and clearly evident
from the Division’s records. The resulting application of that timeline to the 15-day waiting period
required by NMAC 19.15.26.8(C) is a legal conclusion that likewise does not require a

Commission hearing.



CONCLUSION
For the foregoing reasons, Delaware Energy request that the Commission grant its motion

and that this matter be decided as expeditiously as possible without an evidentiary hearing.

Respectfully Submitted,

HOLLAND & HART LLP

@@; |

Michael H. Feldewert

Adam G. Rankin

Post Office Box 2208

Santa Fe, NM 87504
505-998-4421

505-983-6043 Facsimile
mfeldewert@hollandhart.com
agrankin@hollandhart.com

" ATTORNEYS FOR DELAWARE ENERGY LLC
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Supplement was served via
electronic mail on the following parties on the 16th day of April 2018:

Gary W. Larson

Hinkle Shanor LLP

218 Montezuma ,
Santa Fe, New Mexico 87501
(505) 982-4554 telephone
glarson@hinklelawfirm.com

- ATTORNEY FOR ALPHA SWD OPERATING INC.

/s/ %

Adam G. Rankin
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MGMIIE Michael, EMNRD : S

Monday, June 12, 2017 4 24 PM

Jones, William V, EMNRD, Goetze, Phillip, EMNRD
Alpha SWD Operating, LLC Alpha SWD Well No 1

i‘ ;Ri‘s;

Your application that was received on June 12, 2017 will not be placed into the administrative application review
process

The following information is required

Return receipt for surface owner

Return receipt for operator of record,

Affidavit of publication

Signed statement from either a geologist or engineer that there is no connection between groundwater and
njection interval (a signed statement from the form C-108)

If the required information is not receved within 10-days, your application will be cancelled

Michael McMillan

1220 South St Francis

Santa Fe, New Mexico
505-476-3448

Michael mcmillan@state nm us
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