
STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DIVISION  

OIL CONSERVATION DIVISION 
 
 

APPLICATIONS OF FRANKLIN MOUNTAIN ENERGY 
3, LLC FOR COMPULSORY POOLING, LEA COUNTY,  
NEW MEXICO 

Case No. 23968 
Case No. 23969 

 
PRE-HEARING STATEMENT 

 
Amtex Energy, Inc. (“Amtex”) and Chap Exploration, LLC (“Chap Exploration”) provide 

this Pre-Hearing Statement as required by Rule 19.15.4.13B NMAC.   

APPEARANCES 
 

APPLICANT       ATTORNEYS 
 
Franklin Mountain Energy 3, LLC     Dearl E. DeBrine, Jr. 

Deana M. Bennett 
        Yarithza Peña  
        Modrall, Sperling, Roehl, Harris & 

Sisk, P.A. 
P.O. Box 2168 

        500 Fourth Street NW, Suite 1000 
        Albuquerque, NM 87103-2168 
        earl.debrine@modrall.com 
        deanna.bennett@modrall.com 
        yarithza.pena@modrall.com  
         
OPPONENTS       ATTORNEY 
 
Amtex Energy, Inc.      Matthew M. Beck 
Chap Exploration, LLC     Peifer, Hanson, Mullins & Baker,  

P.A. 
P.O. Box 25245 
Albuquerque, NM 87125-5245 
mbeck@peiferlaw.com  
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STATEMENT OF THE CASE 

Franklin Mountain Energy 3, LLC (“Franklin Mountain”) filed the force pooling 

applications in Case Nos. 23968-23969, which are currently set for hearing on December 7, 2023.  

Franklin Mountain seeks an order from the Division force pooling all uncommitted interests and 

approving: (1) a standard 320-acre, more or less, Wolfcamp horizontal spacing unit comprising 

the W/2E/2 of Sections 27 and 34, Township 18 South, Range 34 East, N.M.P.M. Lea County, 

New Mexico (Case No. 23968); and (2) a standard 320-acre, more or less, Wolfcamp horizontal 

spacing unit comprised of E/2E/2 of Sections 27 and 34, Township 18 South, Range 34 East, 

N.M.P.M., Lea County, New Mexico (Case No. 23969).  The spacing units are to be dedicated to 

two (2) horizontal Link wells: the Link Fed Com 703H and 704H wells. Franklin Mountain seeks 

an order “pooling all uncommitted mineral interests,” approving the wells proposed, designating 

Franklin Mountain as the operator of the unit, approving Franklin Mountain’s charges for the well, 

and imposing a 200% non-consent penalty. 

Amtex and Chap Exploration object to the Applications in Case Nos. 23968 and 23969 and 

contend that the Applications should be denied and dismissed for the following reasons: 

1.  The Division lacks authority under NMSA 1978, § 70-2-17(C) to grant these 

applications. The acreage comprising the W/2E/2 and E/2E/2 of Section 34 is already subject to a 

voluntary agreement in the form of a Joint Operating Agreement (“JOA”) which designates Amtex 

as the operator. A partial copy of the JOA is attached as Exhibit A. Franklin Mountain cannot 

establish that the parties in the proposed spacing unit have not agreed to pool their interests, at 

least as to the W/2E/2 and E/2E/2 of Section 34. Because the W/2E/2 and E/2E/2 of Section 34 

already are subject of a voluntary agreement by the working interest owners to pool their interests, 

this application must be denied. 
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2.  The JOA has an agreed procedure for the drilling of wells in the area of mutual 

interest, which includes the W/2E/2 and E/2E/2 of Section 34. Amtex has already invoked that 

procedure as the designated operator by sending proposals to the working interest owners by letters 

dated September 14, 2023 for the drilling of two (2) horizontal oil wells in the Wolfcamp A 

formation covering the W/2E/2 and E/2E/2 of Section 34, both in T-18S, R-34E, Lea County, New 

Mexico. All of the working interest owners have already approved and elected to participate in the 

wells. The approval of Endeavor Energy Resources, L.P., which is a 48% working interest owner, 

is attached as Exhibit B. Any action by the Division to force pool acreage which is already subject 

to a voluntary agreement is statutorily unauthorized, and it is particularly inappropriate where the 

parties are already in the process of developing the acreage under their voluntary agreement. 

3. Even if a force pooling application were authorized, which is denied, the Division 

lacks the authority where Franklin Mountain owned no interest in the W/2E/2 and E/2E/2 of 

Section 34 at the time it filed its application. In addition to Endeavor Energy Resources, L.P., Chap 

Exploration, which owns 47%, and Cheryl S. Cotner and David C. Cotner, who own 5%, all agreed 

to participate in the wells. Thus, Amtex has the voluntary participation in its proposed wells of 

100% of the working interest owners. 

4. Even if a force pooling application were authorized, which is denied, Franklin 

Mountain has failed to make a good faith effort to secure voluntary agreement. Rather, Franklin 

Mountain has ignored the parties’ voluntary agreement and has initiated this force pooling 

proceeding after notice that Amtex already took steps pursuant to the JOA to drill two (2) wells in 

the target formation. As opposed to a good faith effort, Franklin Mountain’s conduct is prima facie 

evidence of bad faith. 
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5. Even if a force pooling application were authorized, which is denied, Frontier 

Mountain lacks the experience and knowledge to justify an order by the Division designating it 

the operator of a horizontal well in the target Wolfcamp formation.  

6. Even if a force pooling application were authorized, which is denied, Frontier 

Mountain cannot support any risk penalty for its proposed well.  

7. Application of a 200% risk penalty will mean that the correlative rights of Amtex, 

Chap Exploration, and other working interest owners will not be protected because they would 

forfeit their interest in the proposed well if they are force pooled and would result in a loss of a 

property interest for working interest owners who, like Chap Exploration, do not consent. 

PROPOSED EVIDENCE 

Amtex and Chap Exploration will present evidence to support Amtex’s position that it 

invoked the JOA’s procedure as the designated operator for the drilling of wells in the area of 

mutual interest, which includes the W/2E/2 and E/2E/2 of Section 34, in which Franklin Mountain 

has no working interest. They will present evidence that all of the working interest owners for 

Section 34 in the JOA elected to participate in Amtex’s two (2) proposed wells in the W/2E/2 and 

E/2E/2 of Section 34. They will present evidence that Franklin Mountain has not acted in good 

faith in the negotiations and has not made a good faith effort to reach voluntary agreement. 

WITNESSES       EST. TIME  EXHIBITS 

 

Tate Savage (VP of Land and Business Development) 1 hour  10 approx. 

 

PROCEDURAL ISSUES 

Given the nature of the issues and Amtex’s and Chap Exploration’s objections, cross-

examination of the witnesses should be allowed. Amtex and Chap Exploration object to having 

these cases presented and decided by affidavit.   
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Respectfully submitted, 

 
PEIFER, HANSON, MULLINS & BAKER, P.A. 
 
By:   /s/ Matthew M. Beck     
 Matthew M. Beck 
P.O. Box 25245 
Albuquerque, NM 87125-5245 
Tel: (505) 247-4800 
Fax: (505) 243-6458 
Email:  mbeck@peiferlaw.com 

 
Attorneys for Amtex Energy, Inc. and Chap 
Exploration, LLC 
 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that a true and correct copy of the foregoing was served on counsel of 

record by electronic mail this 30th day of November, 2023. 

Earl E. DeBrine, Jr. 
Deana M. Bennett 
Yarithza Peña 
Modrall, Sperling, Roehl, Harris & Sisk, P.A. 
P.O. Box 2168 
500 Fourth St. NW, Suite 1000 
Albuquerque, NM  87103-2168 
(505) 848-1800 
earl.debrine@modrall.com 
deanna.bennett@modrall.com 
yarithza.pena@modrall.com  
 
Attorney for Applicant Franklin Mountain Corporation 

PEIFER, HANSON, MULLINS & BAKER, P.A. 
 
 

     ___/s/ Matthew M. Beck____________ 
            Matthew M. Beck 
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OPERATOR 

A.A.P.L. FORM 610-1989 

MODEL FORM OPERATING AGREEMENT 

OPERA TING AGREEMENT 

DATED 

April 1 2011 
j't!ar 

AMTEX ENERGY, INC. 

CONTRACT AREA E/2 of Section 34, T18S, R34E, N.M.P.M. 

COUNTY OR PARISH OF Lea , STATE OF New Mexico -------------

COPYRIGHT 1989 - ALL RIGHTS RESERVED 

AMERICAN ASSOCIATION OF PETROLEUM 

LANDMEN. 4100 FOSSIL CREEK BLVD. 

FORT WORTH. TEXAS. 76137. APPROVED FORM. 

AAPL NO. 610-1989 
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LEASE: 

Lease No.: 
Lessor: 
Lessee: 
Owner/ Agent: 
Date: 
Legal Description: 

LEASE: 

Lease No.: 
Lessor: 
Lessee: 
Owner/ Agent: 
Date: 
Legal Description: 

EXHIBIT "A' 

CONTRACT AREA: 

"Teapot Lease" 

V-928 
State of New Mexico 
AMTEX ENERGY, INC. 
William J. Savage/Amtex Energy, Inc. 
12/01/83 
T18S, R34E, LEA COUNTY, NEW MEXICO, 
Sec. 34: NW/4NE/4, S/2NE/4, SE/4, 
280 acres, more or less. 

V-7632 
State of New Mexico 
AMTEX ENERGY, INC. 
William J. Savage/Amtex Energy, Inc. 
11/01/05 
T18S, R34E, LEA COUNTY, NEW MEXICO, 
Sec. 34: NE/4NE/4 
40 acres, more or less. 

INSOFAR, BUT ONLY INSOFAR, AS SAID LEASES COVER AND INCLUDE 
THE LANDS DESCRIBED (the "ASSIGNED PREMISES"). 
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District I
1625 N. French Dr., Hobbs, NM 88240
Phone:(575) 393­6161 Fax:(575) 393­0720

District II
811 S. First St., Artesia, NM 88210
Phone:(575) 748­1283 Fax:(575) 748­9720

District III
1000 Rio Brazos Rd., Aztec, NM 87410
Phone:(505) 334­6178 Fax:(505) 334­6170

District IV
1220 S. St Francis Dr., Santa Fe, NM 87505
Phone:(505) 476­3470 Fax:(505) 476­3462

State of New Mexico
Energy, Minerals and Natural Resources

Oil Conservation Division
1220 S. St Francis Dr.
Santa Fe, NM 87505

QUESTIONS

Action  290080

QUESTIONS
Operator:

Earthstone Operating, LLC
300 N. Marienfeld St Ste 1000
Midland, TX 79701

OGRID:

331165
Action Number:

290080
Action Type:

[HEAR] Prehearing Statement (PREHEARING)

QUESTIONS

Testimony

Please assist us by provide the following information about your testimony.

Number of witnesses 1

Testimony time (in minutes) Not answered.


