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STATE OF NEW MEXI CO

I N THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SION FOR THE PURPOSE OF
CONSI DERI NG:

Case Nos. 21489, 21490, 21491,

23308, 23399, 23400,
23402, 23614, 23615,
23617, 23711, 23712,
23783, 23784, 23785,
23834, 23835, 23836,
23838, 23839, 23840,
23844, 23845, 23846,
23848, 23849, 23850,
23852, 23885, 23886,
23888, 23895, 23896,
23898, 23910, 23911
23945, 23946, 23947,
23949, 23950, 23951,
23954, 23955, 23956,
23958, 23960, 23961,
23964, 23965, 23966,

ENERGY, M NERALS AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON SANTA FE, NEW MEXI CO
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23967,
23971,
23975,
23979,
23983,
23988,
23994,
23998,
24002,
24010,
24014,
24021,
24025,
24029,
24033,
24037,
24041,
24045,

23968,
23972,
23976,
23980,
23985,
23989,
23995,
23999,
24007,
24011,
24018,
24022,
24026,
24030,
24034,
24038,
24042,
24046

23969,
23973,
23977,
23981,
23986,
23990,
23996,
24000,
24008,
24012,
24019,
24023,
24027,
24031,
24035,
24039,
24043,

23970,
23974,
23978,
23982,
23987,
23993,
23997,
24001,
24009,
24013,
24020,
24024,
24028,
24032,
24036,
24040,
24044,
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DATE:
TI ME:
L OCATI ON:

REPORTED BY:
JOB NO. :

VI DEOCONFERENCE HEARI NG
Thursday, December 7, 2023
8:15 a. m

Remot e Proceeding

Santa Fe, NM 87505

James Cogswel |

5528960
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APPEARANCES
ON BEHALF OF Cl MAREX ENERGY:
DARI N SAVAGE, ESQUI RE (by vi deoconference)
Abadi e & Schill
214 McKenzie Street
Santa Fe, NM 87501

ON BEHALF OF EGL RESOURCES, | NC:
EARNEST L. PADI LLA, ESQUI RE (by vi deoconference)
Padilla Law Firm P. A
1512 South St. Francis Drive
Santa Fe, NM 87505

JI M BRUCE, ESQUI RE (by vi deoconference)
Janmes Bruce, Attorney at Law

P. O, Box 1056

Santa Fe, NM 87504

ON BEHALF OF MEVBOURNE O L COVPANY:
JI M BRUCE, ESQUI RE (by vi deoconference)
Janmes Bruce, Attorney at Law
P. O. Box 1056
Santa Fe, NM 87504

Page 4

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

APPEARANCES (Cont'd)
ON BEHALF OF MEVBBOURNE O L COWVPANY:
DANA HARDY, ESQUI RE (by vi deoconference)
Hi nkl e Shanor LLP
218 Mont ezuma Avenue
P. 0. Box 20618
Santa Fe, NM 87501

ON BEHALF OF AVANT OPERATI NG, LLC:
DEANA BENNETT, ESQUI RE (by vi deoconference)
Modral |l Sperling Roehl Harris & Sisk PA
500 4th Street Northwest, Suite 100
Al buquer que, NM 87102

ON BEHALF OF EMPI RE NEW MEXI CO, LLC
EARNEST L. PADI LLA, ESQUI RE (by vi deoconference)
Padilla Law Firm P. A
1512 South St. Francis Drive
Santa Fe, NM 87505

ON BEHALF OF DEVON ENERGY PRODUCTI ON COVPANY, L.P.:
DARI N SAVAGE, ESQUI RE (by vi deoconference)
Abadi e & Schill
214 McKenzie Street
Santa Fe, NM 87501
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APPEARANCES (Cont'd)

ON BEHALF OF APACHE CORPORATI ON:

DEANA BENNETT, ESQUI RE (by videoconference)
EARL DEBRI NE, ESQUI RE ( BY VI DEOCONFERENCE)
Modrall Sperling Roehl Harris & Sisk PA
500 4th Street Northwest, Suite 100

Al buquer que, NM 87102

ON BEHALF OF FRANKLI N MOUNTAI N ENERGY, LLC:

DEANA BENNETT, ESQUI RE (by videoconference)
Modr all Sperling Roehl Harris & Sisk PA
500 4th Street Northwest, Suite 100

Al buquer que, NM 87102

ON BEHALF OF FRANKLI N MOUNTAI N ENERGY 3, LLC:

DEANA BENNETT, ESQUI RE (by videoconference)
YARI THZA PENA, ESQUI RE (by videoconference)
Modr all Sperling Roehl Harris & Sisk PA
500 4th Street Northwest, Suite 100

Al buquer que, NM 87102
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APPEARANCES (Cont'd)

ON BEHALF OF COG OPERATI NG

DARI N SAVAGE, ESQUI RE (by vi deoconference)
Abadi e & Schill

214 McKenzie Street

Santa Fe, NM 87501

M CHAEL FELDEWERT, ESQUI RE (by vi deoconference)
Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, NM 87501

ELI ZABETH RYAN, ESQUI RE (by vi deoconference)
COG Operating LLC

1048 Paseo de Peralta

Santa Fe, NM 87501

ON BEHALF OF PRI DE ENERGY COMPANY:

SHARON SHAHEEN, ESQUI RE (by vi deoconference)
Mont gonery & Andrews Law Firm

325 Paseo De Peralta

Santa Fe, NM 87501
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ON BEHALF OF MATADOR PRODUCTI ON COMPANY:

ON BEHALF OF MARATHON O L PERM AN:

ON BEHALF OF CONOCOPHI LLI PS AND BURLI NGTON RESOURCES:

ON BEHALF OF CONOCOPHI LLI PS:

APPEARANCES (Cont'd)

M CHAEL FELDEWERT, ESQUI RE (by vi deoconference)
Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, NM 87501

DEANA BENNETT, ESQUI RE (by vi deoconference)
Modral |l Sperling Roehl Harris & Sisk PA
500 4th Street Northwest, Suite 100

Al buquer que, NM 87102

DANA HARDY, ESQUI RE (by vi deoconference)
Hi nkl e Shanor LLP

218 Mont ezuma Avenue

P. O Box 20618

Santa Fe, NM 87501

M CHAEL FELDEWERT, ESQUI RE (by vi deoconference)
Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, NM 87501
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APPEARANCES (Cont'd)
ON BEHALF OF MRC PERM AN COMPANY:
M CHAEL FELDEWERT, ESQUI RE (by vi deoconference)
Hol | and & Hart
110 North Guadal upe, Suite 1
Santa Fe, NM 87501

ON BEHALF OF PERM AN RESOURCES OPERATI NG, LLC:
JACQUELI NE MCLEAN, ESQUI RE (by videoconference)
Hi nkl e Shanor LLP
218 Montezuma Avenue
P.O. Box 20618
Santa Fe, NM 87501

DANA HARDY, ESQUI RE (by vi deoconference)
Hi nkl e Shanor LLP

218 Montezuma Avenue

P. O. Box 20618

Santa Fe, NM 87501

PAULA VANCE, ESQUI RE (by vi deoconference)
Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, NM 87501
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APPEARANCES (Cont'd)

ON BEHALF OF FLAT CREEK RESOURCES, | NC.:

SHARON SHAHEEN, ESQUI RE (by vi deoconference)
Mont gonmery & Andrews Law Firm

325 Paseo De Peralta

Santa Fe, NM 87501

ON BEHALF OF MEC PETROLEUM CORPORATI ON

DEANA BENNETT, ESQUI RE (by vi deoconference)
Modral | Sperling Roehl Harris & Sisk PA
500 4th Street Northwest, Suite 100

Al buquer que, NM 87102

ON BEHALF OF DURANGO PRODUCTI ON COMPANY:

DEANA BENNETT, ESQUI RE (by vi deoconference)
Modral | Sperling Roehl Harris & Sisk PA
500 4th Street Northwest, Suite 100

Al buquer que, NM 87102

ON BEHALF OF DEVON ENERGY PRODUCTI ON COMPANY, L. P.

PAULA VANCE, ESQUI RE (by vi deoconference)
Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, NM 87501
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APPEARANCES (Cont'd)

ON BEHALF OF PI LOT WATER SOLUTI ONS SWD, LLC:

EARNEST L. PADI LLA, ESQUI RE (by vi deoconference)
Padilla Law Firm P. A

1512 South St. Francis Drive

Santa Fe, NM 87505

ON BEHALF OF GOODNI GHT M DSTREAM PERM AN LLC:

ADAM RANKI N, ESQUI RE (by vi deoconference)
Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, NM 87501

ON BEHALF OF ARMSTRONG ENERGY CORPORATI ON

DANA HARDY, ESQUI RE (by vi deoconference)
Hi nkl e Shanor LLP

218 Mont ezuma Avenue

P. O Box 20618

Santa Fe, NM 87501

ON BEHALF OF SPUR ENERGY COMPANY:

ADAM RANKI N, ESQUI RE (by vi deoconference)
Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, NM 87501
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APPEARANTCES (Cont'd)

ON BEHALF OF SLASH EXPLORATI ON:

DANA HARDY, ESQUI RE (by videoconference)

Hi nkl e Shanor LLP
218 Montezuma Avenue
P.O. Box 20618

Santa Fe, NM 87501

ON BEHALF OF V-F PETROLEUM,

I NC. :

DANA HARDY, ESQUI RE (by videoconference)

Hi nkl e Shanor LLP
218 Montezuma Avenue
P.O. Box 20618

Santa Fe, NM 87501

ON BEHALF OF XTO HOLDI NGS,

LLC:

ADAM RANKI N, ESQUI RE (by videoconference)

Hol | and & Hart
110 North Guadal upe,
Santa Fe, NM 87501

Suite 1
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APPEARANCES (Cont'd)

ON BEHALF OF COLGATE OPERATI NG

SHARON SHAHEEN, ESQUI RE (by vi deoconference)
Mont gonmery & Andrews Law Firm

325 Paseo De Peralta

Santa Fe, NM 87501

ON BEHALF OF CROCKETT OPERATI NG, LLC:

PAULA VANCE, ESQUI RE (by videoconference)
Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, NM 87501

ON BEHALF OF FASKEN O L AND RANCH, LTD:

ALSO

SAMANTHA CATALANO, ESQUI RE (by vi deoconference)
Mont gonmery & Andrews Law Firm

325 Paseo De Peralta

Santa Fe, NM 87501

PRESENT:

Gregory Chakal i an, Hearing Exam ner (by
vi deoconf erence)

Hai | ee Thonpson, Technical Exam ner (by
vi deoconf erence)

Sheil a Apodaca, Law Clerk (by videoconference)
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APPEARANCES (Cont'd)

ALSO PRESENT: (Cont' d)

Chris Moander, G| Conservation Division (by

vi deoconf erence)

CGeorge Waters, Consultant (by videoconference)
Jordan Kessler, EOG (by videoconference)

Kyl e Perkins, Matador Production Conpany, MRC
Del awar e Resources Conpany, and MRC Perm an
Conpany (by vi deoconference)

Mar |l ene Sal vidrez, O Conservation Division (by
vi deoconf er ence)

Matt Beck, Antex Energy, Inc, Chap Exploration,
LLC, Jal apeno Corporation (by videoconference)
M chael Rodriguez, Tap Rock Operating, LLC (by
vi deoconf er ence)

MIlion Gebrem chael, G| Conservation Division
(by vi deoconf erence)

Ni chol as Karns, Wtness (by videoconference)

O iver Seekins, ALL Consulting (by

vi deoconf erence)

Phillip Goetze, Q1| Conservation D vision (by
vi deoconf erence)

Reed Davis, ALL Consulting (by videoconference)
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I NDEX

OPENI NG STATEMENT By M. Mbander
CLOSI NG STATEMENT By M. Nbander

W TNESS: DX CX
NI CHOLAS KARNS

By M. Mbander 144
SHEI LA APODACA

By M. Mbander 155

PAGE
139
164

RDX RCX
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NO.

Case 24009

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.

Case 23895

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t

Exhi bi t

A
B
C

C1
D

E

EXHI BI TS
DESCRI PTI ON

Resune Ni chol as Kar ns

OCD | nactive Well List

Document on OCD Letterhead

Tabl e

USPS Docunment
Mai | i ng Envel ope
Docketing Notice

Emai | , Docketing Notice

Karns Statenent, Jim Pierce

DESCRI PTI ON

Ext ensi on Application

Copy of Original Orders

Affidavit, Landman David 1

Johns

Updat ed Pool i ng Exhibit
Sel f-Affirmed Statenent
Notice

Sanpl e Letters

of

| D/ EVD

139/ 142
142/ 150

150/ 153
156/ 157
157/ 158
159/ 159
159/ 161
162/ 164

| D/ EVD

178/ 181
178/ 181

178/ 181
179/ 181

179/ 181
179/ 181

Page 16

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

NO.

Case 23896

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t

Exhi bi t

NO.

A
B
C

C1
D

E

Case 23897

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t

Exhi bi t

A
B
C

C1
D

E

EXHI BI TS (Cont'd)
DESCRI PTI ON

Ext ensi on Application
Copy of Original Orders
Affidavit, Landman Davi d
Johns

Updat ed Pool i ng Exhi bit
Sel f-Affirmed Statenment of
Noti ce

Sanpl e Letters

DESCRI PTI ON

Ext ensi on Application
Copy of Original Orders
Affidavit, Landman David
Johns

Updat ed Pool i ng Exhi bit
Self-Affirnmed Statenment of
Notice

Sampl e Letters

| D/ EVD

178/ 183
178/ 183

178/ 183
179/ 183

179/ 183
179/ 183

| D/ EVD

178/ 184
178/ 184

178/ 184
179/ 184

179/ 184
179/ 184
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NO.

Case 23898

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t

Exhi bi t

NO.

A
B
C

C1
D

E

Case 23946

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

A

Al
A2
B

Bl
B2
B3
B4

EXHI BI TS (Cont'd)
DESCRI PTI ON

Ext ensi on Application
Copy of Original Orders
Affidavit, Landman Davi d
Johns

Updat ed Pool i ng Exhi bit
Sel f-Affirmed Statenment of
Noti ce

Sanpl e Letters

DESCRI PTI ON

Exhi bit Packet
Exhi bit Packet
Exhi bit Packet
Exhi bit Packet
Exhi bit Packet
Exhi bit Packet
Exhi bit Packet
Exhi bit Packet

| D/ EVD

178/ 184
178/ 184

178/ 184
179/ 184

179/ 184
179/ 184

| D/ EVD

187/ 187
187/ 187
187/ 187
187/ 187
187/ 187
187/ 187
187/ 187
187/ 187
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NO.

Cases 23949
Exhibit A
Exhi bit Al
Exhi bit A2
Exhi bit A3
Exhi bit A4
Exhi bit A5
Exhibit B
Exhi bit Bl
Exhi bit B2
Exhi bit B3
Exhi bit B4

NO

Case 23950
Exhi bit A
Exhi bit Al
Exhi bit A2
Exhi bit A3
Exhi bit A4
Exhi bit A5
Exhi bit B
Exhi bit Bl

E X HI

BI TS (Cont'd)

DESCRI PTI ON

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Packet
Packet
Packet
Packet
Packet
Packet
Packet
Packet
Packet
Packet

Packet

DESCRI PTI ON

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Packet
Packet
Packet
Packet
Packet
Packet
Packet

Packet

| D/ EVD

190/ 190
190/ 190
190/ 190
190/ 190
190/ 190
190/ 190
189/ 190
190/ 190
190/ 190
190/ 190
190/ 190

| D/ EVD

190/ 190
190/ 190
190/ 190
190/ 190
190/ 190
190/ 190
189/ 190
190/ 190
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EXHI BI TS (Cont'd)
NO. DESCRI PTI ON
Cases 23950 (Cont'd)

Exhi bit B2 Exhi bit Packet

Exhi bit B3 Exhi bit Packet
Exhibit B4 Exhi bit Packet

NO. DESCRI PTI ON

Cases 23951

Exhi bit A Land Testinmony, Chris

Ast wood, Land Exhibits

Exhi bit B Geol ogy Testinony, Ira
Bradf ord

Exhi bit C Noti ce Testi nony

NO. DESCRI PTI ON

Case 23952

Exhi bit A Land Testinmony, Chris

Ast wood, Land Exhibits

Exhi bit B Geol ogy Testinony, Ira
Br adf ord
Exhi bit C Noti ce Testi nony

| D/ EVD

190/ 190

190/ 190

190/ 190

| D/ EVD

193/ 195

193/ 195
194/ 195

| D/ EVD

193/ 196

193/ 196
194/ 196
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NO.

Case 23954

Exhi bit A

Exhibit B

Exhibit C

NO.

Cases 23955

Exhibit A

Exhi bit B

Exhi bit C

NO.

Case 23956

Exhibit A

Exhi bit B

Exhi bit C

EXHI BI TS (Cont'd)
DESCRI PTI ON

Land Testinmony, Chris
Ast wood, Land Exhibits
Geol ogy Testinony, Ira
Br adf ord

Notice Testi nony

DESCRI PTI ON

Land Testinmony, Chris
Ast wood, Land Exhibits
Geol ogy Testinony, Ira
Bradford

Notice Testi nony

DESCRI PTI ON

Land Testinmony, Chris
Ast wood, Land Exhibits
Geol ogy Testinony, Ira
Bradford

Noti ce Testi nmony

| D/ EVD

193/ 199

193/ 199
194/ 199

| D/ EVD

202/ 203

202/ 203
203/ 203

| D/ EVD

202/ 203

202/ 203
202/ 203
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NO.
Case 23957
Exhi bit A

Exhibit B

Exhibit C

NO.
Case 23958
Exhibit A

Exhi bit B

Exhi bit Bl
Exhi bit C

NO.

Case 23960
Exhi bit A
Exhi bit Al
Exhi bit A2
Exhi bit A3
Exhi bit A4

EXHI BI TS (Cont'd)
DESCRI PTI ON

Land Testinmony, Chris
Ast wood, Land Exhibits
Geol ogy Testinony, Ira
Br adf ord

Notice Testi nony

DESCRI PTI ON

Land Testinmony, M chael
Potts

Geol ogy Testinony, Ben
Breyman

CV, Ben Breyman

Noti ce Testi nmony

DESCRI PTI ON

Exhi bit Packet
Exhi bit Packet
Exhi bit Packet
Land Exhibits
Exhi bit Packet

| D/ EVD

202/ 204

202/ 204
202/ 204

| D/ EVD

205/ 208

206/ 208
206/ 208
208/ 208

| D/ EVD

212/ 212
212/ 212
212/ 212
211/ 212
212/ 212
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NO.

E X HI

BI TS (Cont'd)

DESCRI PTI ON

Case 23960 (Cont' d)

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.

A5
A6
B

Bl
B2
B3
B4
C

C1

Case 23965

Exhi bi t
Exhi bi t

Exhi bi t

Exhi bi t

A
B

C

D

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Packet
Packet
Packet
Packet
Packet
Packet
Packet

Notice of Affidavit

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Packet
Packet
Packet
Packet

DESCRI PTI ON

Compul sory Pooling Checkli st

Ben

Af fidavit, Landman Don
Johnson

Af fidavit, Geol ogi st
Kessel

Notice Exhibits

| D/ EVD

212/ 212
212/ 212
212/ 212
212/ 212
212/ 212
212/ 212
212/ 212
211/ 212
212/ 212
212/ 212
212/ 212
212/ 212

| D/ EVD

2271 228

2271 228

2271 228
228/ 228
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NO.

EXHI BI TS (Cont'd)

DESCRI PTI ON

Cases 23985/ 23986

Exhi bit A4

Exhi bi t

Exhi bi t

NO.

B

C

Case 23989

Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t

C

C1
C2
C3

4
C5
D1

D2
D3
E

M. Maxwell's Map, Land

Exhi bits

Sel f-Affirmed Statenent,
Cantin

Geol ogi st Chri st opher

Noti ce of Affidavit

DESCRI PTI ON

Sel f-Affirmed Statenent,
M . Brunsnman

Overl ap Notice and Di agram
C102

Land Tract Map and List of
Parties Pool ed

Sanmpl e Well Proposal, AFEs
Chronol ogy of Contacts

Sel f-Affirmed Statenent,
M. Mers, Geology Exhibits
Geol ogy Exhibits

Geol ogy Exhibits

Sel f-Affirmed Statenent,

Sanpl e Letter

| D/ EVD

239/ 240

239/ 240
240/ 240

| D/ EVD

2471 248
247] 248
247] 248

247] 248
247/ 248
247/ 248

2471 248

247] 248

247] 248

248/ 248
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NO.

EXHI BI TS (Cont'd)
DESCRI PTI ON

Case 23989 (Cont' d)

Exhi bit F

NO.

Case 23990
Exhi bit A
Exhi bit B
Exhibit C

Exhibit C1
Exhi bit C2

Exhi bit C3
Exhi bit D

NO.

Case 23993
Exhi bit A
Exhi bit B
Exhi bit C
Exhi bit Cl1
Exhi bit C2

Affidavit of Publication

DESCRI PTI ON

Copy of Application
Copy of Original Order
Sel f-Affirmed Statenent,
Landman Percy [ ph]

Updat ed Pooling Exhibit
Copy of Sanple Letter,
Wel | Proposal

Chronol ogy of Contacts
Self-Affirmed Statenent,

Sanpl e Letter

DESCRI PTI ON

Exhi bit Packet

Exhi bit Packet
Statement, M. John
Overl apping Notice
C102

| D/ EVD

248/ 248

| D/ EVD

250/ 251
250/ 251

250/ 251
250/ 251

250/ 251
251/ 251

251/ 251

| D/ EVD

256/ 256
256/ 256
254/ 256
254/ 256
254/ 256
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NO.

EXHI BI TS (Cont'd)

DESCRI PTI ON

Case 23993 (Cont' d)

Exhi bi t
Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

NO.

C3
4

C5

C6

D

E

Case 23994

Exhi bit A

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t

B
C
C1
C2
C3
C4

C5

Land Tract Map

Omnershi p Schedul e, Parties
to be Pool ed
Sampl e Well Proposal Letter

Chronol ogy of Contacts
Affidavit, M. Blake, and
Geol ogy Exhibits

Sel f-Affirmed Statenent,
Sampl e Letter

Exhi bit Packet
DESCRI PTI ON
Exhi bit Packet
Exhi bit Packet
Statement, M. John
Over |l appi ng Notice
C102

Land Tract ©Map

Ownership Schedul e, Parties
to be Pool ed
Sanpl e Well Proposal Letter

| D/ EVD

255/ 256

255/ 256
255/ 256
255/ 256

255/ 256

255/ 256
256/ 256

| D/ EVD

258/ 258
258/ 258
254/ 258
254/ 258
254/ 258
255/ 258

255/ 258
255/ 258
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NO.

EXHI BI TS (Cont'd)
DESCRI PTI ON

Case 23994 (Cont' d)

Exhi bit C6
Exhibit D

Exhi bit E

Exhi bit F

NO.
Cases 23995
Exhibit A

Exhi bit Al
Exhi bit A2
Exhi bit A3
Exhi bit A4
Exhi bit A5
Exhi bit A6
Exhi bit A7
Exhi bit B

Exhi bit Bl
Exhi bit B2

Chronol ogy of Contacts
Affidavit, M. Bl ake, and
Geol ogy Exhibits

Sel f-Affirmed Statenent,
Sanpl e Letter

Exhi bit Packet

DESCRI PTI ON

Affirmati on, Landman Davi d

M Wal | ace
Application to Amend
Application to Amend
Orders

Or ders

Orders

Orders

Orders

Affirmati on of Noti ce,
Ms. Shaheen

Evi dence of Mailing

Noti ce of Publication

| D/ EVD

255/ 258

255/ 258

255/ 258
258/ 258

| D/ EVD

262/
260/
260/
260/
260/
260/
260/
261/

261/
261/ 264
262/ 264
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NO.
Case 23996
Exhi bit A

Exhi bit Al
Exhi bit A2
Exhi bit A3
Exhi bit A4
Exhi bit A5
Exhi bit A6
Exhi bit A7
Exhi bit B

Exhi bit Bl
Exhi bit B2

NO.

Case 24007
Exhibit A
Exhi bit Al
Exhi bit A2
Exhi bit B
Exhi bit Bl

EXHI BI TS (Cont'd)
DESCRI PTI ON

Affirmati on, Landman Davi d

M Wal |l ace
Application to Anmend
Application to Anmend
Orders

Orders

Orders

Orders

Orders

Affirmati on of Noti ce,
Ms. Shaheen

Evi dence of Mailing

Noti ce of Publication

DESCRI PTI ON

Landman's Testi nony
Filed Applications
Current Orders
Self-Affirmed Statenment
Sanpl e of Notice of

Hearing Letters

| D/ EVD

262/
260/
260/
260/
260/
260/
260/
261/

261/
261/ 265
262/ 265

| D/ EVD

267/ 269
267/ 269
268/ 269
268/ 269

268/ 269
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NO.

EXHI BI TS (Cont'd)
DESCRI PTI ON

Case 24007 (Cont' d)

Exhi bit B2

NO.

Case 24008
Exhibit A
Exhi bit Al
Exhi bit A2
Exhibit B
Exhi bit Bl

Exhi bit B2

NO.

Case 24011
Exhi bit A3
Exhi bit A4
Exhi bit A5
Exhi bit A6
Exhi bit B

Exhi bit Bl
Exhi bit B2

Affidavit of Publication

DESCRI PTI ON

Landman's Testi nony
Filed Applications
Current Orders
Self-Affirmed Statenment
Sanmpl e of Notice of
Hearing Letters

Af fidavit of Publication

DESCRI PTI ON

Tracts Invol ved

Owner shi p Breakdown
Wel |l Proposal Letter
Chr onol ogy of Contacts

Statenment, Geol ogist Liz [ph]

O sen [ ph]
Locat or Map
Structure Map

| D/ EVD

268/ 269

| D/ EVD

267/ 269
267/ 269
268/ 269
268/ 269

268/ 269
268/ 269

| D/ EVD

2751 277
2751 277
275/ 277
2751 277

276/ 277
276/ 277
276/ 277
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NO.

EXHI BI TS (Cont'd)
DESCRI PTI ON

Case 24011 (Cont' d)

Exhi bit B3
Exhibit C
Exhi bit D

NO,

Case 24012
Exhi bit A3
Exhi bit A4
Exhi bit A5
Exhi bit A6
Exhi bit B

Exhi bit Bl
Exhi bit B2
Exhi bit B3
Exhi bit C
Exhibit D

NO,

Case 24013
Exhi bit A3
Exhi bit A4

A-A Prine
Af fidavit of Publication

Af fidavit of Publication

DESCRI PTI ON

Tracts | nvol ved

Owner shi p Breakdown
Wel |l Proposal Letter
Chr onol ogy of Contacts

Statenment, Geol ogist Liz [ph]

O sen [ ph]

Locat or Map

Structure Map

A-A Prime

Affidavit of Publication

Af fidavit of Publication

DESCRI PTI ON

Tracts | nvol ved

Owner shi p Breakdown

| D/ EVD

276/ 277
276/ 277
2771277

| D/ EVD

275/ 283
275/ 283
275/ 283
275/ 283

276/ 283
276/ 283
276/ 283
276/ 283
276/ 283
2771 283

| D/ EVD

275/ 284
275/ 284
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NO.

EXHI BI TS (Cont'd)
DESCRI PTI ON

Case 24013 (Cont' d)

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.

A5
A6
B

Bl

B2

B3

D

Case 24014

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

A3
Ad
A5
A6
B

Bl
B2
B3
C

Wel | Proposal Letter

Chr onol ogy of Contacts

Statenment, Geol ogist Liz [ph]

A sen [ ph]

Locat or Map

Structure Map

A-A Prime

Affidavit of Publication

Af fidavit of Publication

DESCRI PTI ON

Tracts | nvol ved
Owner shi p Breakdown
Wel | Proposal Letter

Chronol ogy of Contacts

Statenent, Geol ogist Liz [ph]

A sen [ ph]
Locator Map
Structure Map
A-A Prime

Affidavit of Publication

| D/ EVD

275/ 284
275/ 284

276/ 284
276/ 284
276/ 284
276/ 284
276/ 284
277/ 284

| D/ EVD

275/ 284
275/ 284
275/ 284
275/ 284

276/ 284
276/ 284
276/ 284
276/ 284
276/ 284
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NO.

EXHI BI TS (Cont'd)
DESCRI PTI ON

Case 24014 (Cont' d)

Exhi bi t

NO.

D

Case 24028

Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t

C

C1

D1
D2
D3
D4
D5
E

F

Affidavit of Publication

DESCRI PTI ON

Sel f-Affirmed Statenent,
M. Astwood

Overl apping Notice

C102

Land Tract ©Map

Wel | Proposal Letter
Chr onol ogy of Contacts
Sel f-Affirmed Statenent,
M. Bradford

Locat or Map

Cross- Section Map

Bone Spring Structure Map
Structural Cross-Section

Type Log

Sel f-Affirmed Statenment of

Noti ce

Affidavit of Notice

| D/ EVD

2771 284

| D/ EVD

280/ 290
280/ 290
280/ 290
289/ 290
289/ 290
289/ 290

289/ 290
289/ 290
289/ 290
289/ 290
289/ 290
289/ 290

290/ 290
290/ 290
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NO.

Case 24029

Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t

NO.

C

D1
D2
D3
D4
D5
E

F

Case 24030

Exhi bit A

Exhi bi t

B

EXHI BI TS (Cont'd)
DESCRI PTI ON

Sel f-Affirmed Statenent,
M. Astwood

Overl appi ng Notice

C102

Land Tract Map
Wel |l Proposal Letter
Chronol ogy of Contacts
Sel f-Affirmed Statenent,
M. Bradford

Locat or Map
Cross-Section Map

Bone Spring Structure Map
Structural Cross-Section
Type Log

Sel f-Affirmed Statenment of

Noti ce

Af fidavit of Notice

DESCRI PTI ON

Copy of Application
Approved Order

| D/ EVD

280/ 291
280/ 291
280/ 291
289/ 291
289/ 291
289/ 291

289/ 291
289/ 291
289/ 291
289/ 291
289/ 291
289/ 291

290/ 291
290/ 291

| D/ EVD

294/ 296
294/ 296
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EXHI BI TS (Cont'd)

NO. DESCRI PTI ON

Case 24030 (Cont'd)

Exhi bit C Sel f-Affirmed Statenent,
Chris Astwood

Exhi bit D Sel f-Affirmed Statenent,
| ra Bradford

Exhibit E Self-Affirmed Notice

Exhibit F Notice

NO. DESCRI PTI ON

Case 24031

Exhibit D M. Young's Exhibits

Exhibit E Ms. Jancuska's Exhibits

Exhibit F Self-Affirmed Statenment
Notice

Exhibit Tab 1 Exhibits
Exhibit Tab 2 Exhibits
Exhi bit Tab 3 Exhibits
Exhibit Tab 4 Exhibits

NO. DESCRI PTI ON
Case 24036
Exhibit 1 Pool i ng Checkl i st

| D/ EVD

294/ 296

294/ 296
295/ 296
295/ 296

| D/ EVD

300/ 303
300/ 303

300/ 303
303/ 303
303/ 303
303/ 303
303/ 303

| D/ EVD

306/ 309

Page 34

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com




© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

NO.

E X HI

B I

DESCRI PTI ON

Case 24036 (Cont' d)

Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.

2

2A
2B
2C

2D

3A
3B

3C
3D
4
4A
5
6
7

Case 24037

Exhi bi t

1

Af fidavit,
Robb [ ph]

Exhi bi t
Exhi bi t

Summary of Communi cati ons

and Wel |
AFEs

St at enent ,

Exhi bi t

Cross-Section and Drilling

Pl ans
Exhi bi t
Exhi bi t

Affidavit,

Exhi bi t

Status of Notified Parties

Noti ce,

Application,

Packet

Packet

Pr oposal

Tyl er

Packet

Packet
Packet

Packet

DESCRI PTI ON

Pool i ng Checkl i st

T S (Cont'd)

Mtch [ ph]

Hill

Certified Notice

Publ i cati on

Proposed Noti ce

| D/ EVD

306/ 309
309/ 309
309/ 309

307/ 309
307/ 309
307/ 309
309/ 309

307/ 309
309/ 309
309/ 309
308/ 309
309/ 309
308/ 309
308/ 309
308/ 309

| D/ EVD

306/ 310
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NO.

E X HI

B I

DESCRI PTI ON

Case 24037 (Cont' d)

Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.

2

2A
2B
2C

2D

3A
3B

3C
3D
4
4A
5
6
7

Case 24038

Exhi bi t

1

Af fidavit,
Robb [ ph]

Exhi bi t
Exhi bi t

Summary of Communi cati ons

and Wel |
AFEs

St at enent ,

Exhi bi t

Cross-Section and Drilling

Pl ans
Exhi bi t
Exhi bi t

Affidavit,

Exhi bi t

Status of Notified Parties

Noti ce,

Application,

Packet

Packet

Pr oposal

Tyl er

Packet

Packet
Packet

Packet

DESCRI PTI ON

Pool i ng Checkl i st

T S (Cont'd)

Mtch [ ph]

Hill

Certified Notice

Publ i cati on

Proposed Noti ce

| D/ EVD

306/ 310
309/ 310
309/ 310

307/ 310
307/ 310
307/ 310
309/ 310

307/ 310
309/ 310
309/ 310
308/ 310
309/ 310
308/ 310
308/ 310
308/ 310

| D/ EVD

312/ 317
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NO.

EXHI BI TS (Cont'd)
DESCRI PTI ON

Case 24038 (Cont' d)

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.

2
3
4
4A

Case 24039

Exhi bi t
Exhi bi t
Exhi bi t

NO.

2
4
5

Case 24040

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t

1
2
3

4
5

C102

Well Units

Affidavit of Notice

Exhi bit Packet
Application and Proposed

Noti ce

DESCRI PTI ON

Landman' s Affi davit
Noti ce

Noti ce

DESCRI PTI ON

Pool i ng Checkl i st

Exhi bit Packet

Sel f-Affirmed Statenent,
Charl es Crosby
Affidavit of Notice

Application Proposed Notice

| D/ EVD

312/ 317

313/ 317

314/ 317

314/ 317

314/ 317

| D/ EVD

314/

315/

315/

| D/ EVD

326/ 328
318/ 328

327/ 328

327/ 328
327/ 328
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NO.

Case 24041

Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t

NO.

Case 24045

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

NO.

Case 24046

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

1
2
3
4
5

1
2
3
4
5

E X HI

BI TS (Cont'd)

DESCRI PTI ON

Pool i ng Checkl i st

Exhi bi t

Packet

Sel f-Affirmed Statenent,

Charl es Crosby

Af fidavit of Notice

Application Proposed Notice

DESCRI PTI ON

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Packet
Packet
Packet
Packet
Packet

DESCRI PTI ON

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

Packet
Packet
Packet
Packet

Packet

| D/ EVD

326/ 329
328/ 329

327/ 329
327/ 329
327/ 329

| D/ EVD

335/ 335
335/ 335
335/ 335
335/ 335
335/ 335

| D/ EVD

336/ 336
336/ 336
336/ 336
336/ 336
336/ 336
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NO.

Case 24042
Exhi bit A
Exhibit Al
Exhi bit A2
Exhi bit B

Exhi bit C

Exhibit D
Exhibit E

EXHI BI TS (Cont'd)
DESCRI PTI ON

Exhi bit Packet

Exhi bit Packet

Li st of Projected Area Wells
Self-Affirmed Statenment,
Reed Davi s

Self-Affirnmed Statenment,
George Waters

Noti ce of Hearing

Af fidavit of Publication

| D/ EVD

342/ 342

342/ 342

338/ 342

339/ 342

339/ 342

340/ 342
340/ 342
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PROCEEDI NGS
THE HEARI NG EXAM NER

It is 8:15 a.m on Decenber 7, 2023.

hearings of the Q1| Conversation Divis

Gregory Chakal ian, the appointed heari

And we are going to begin with the
docket sent out by Sheila Apodaca, the |law clerk here.
Calling case nunber 23399. Parties?

MR. SAVAGE: M. Hearing Exam ner, |
think that that also includes the five additiona
cases.

THE HEARI NG EXAM NER:  Correct. 23400,
23401, 23402, 23214, and 23308; is that correct,

M. Savage?
MR. SAVAGE: -- correct. Good norning,

Hearing Exam ner. Darin Savage, wth
appearing on behalf of Ci marex Energy

THE HEARI NG EXAM NER

MR. PADI LLA: M. Exam
Padilla, for EGL Resources, Inc.

THE HEARI NG EXAM NER:

Good norning, M. Exam
Bennett, from Modrall --

THE HEARI NG EXAM NER

MR. PERKI NS: Good nporn

Good nor ni ng.
These are the
ion. M nane is

ng exam ner.

Abadi e & Schill,
Conpany.

Good nor ni ng.
ner, Ernest L.
Good nor ni ng.
Deana

ner.

Good nor ni ng.

I ng,
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M. Exam ner. Kyle Perkins, on behalf of Matador
Production Conpany, MRC Del aware Resources Conpany,
and MRC Perm an Conpany.

THE HEARI NG EXAM NER: Good nor ni ng.

If that's all the parties, how are we
proceedi ng?

MR. SAVAGE: M. Examiner, | believe
JimBruce is also representing Mewbourne. And | don't
see himor hear him

MR. BRUCE:. M. Exam ner, Jim Bruce
representi ng Mewbour ne.

THE HEARI NG EXAM NER: Good nor ni ng,
M. Bruce. Thanks for joining us.

How are we proceeding, M. Savage?

MR. SAVAGE: Well, | have talked to ny
client, and I've also talked a little bit to M.
Bruce. It looks to ne |ike the parties have basically
cone to an agreenent; they just have not nenorialized
It or papered it up.

And so, since this is a final status
conference, | thought it m ght be a good idea to set a
date for a -- application and nake it for |ong enough
in the future so that they can finalize this and paper
it up. And then we would dism ss the cases at that

poi nt .
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THE HEARI NG EXAM NER:  So M. Savage,
| et me understand you. You would like ne to set this
for what type of future setting?

MR. SAVAGE: It would be -- well, under
the current proceeding, it would be a potenti al
contested hearing date. W could do another status
conference, but this is that |ast status conference.
So | believe it would be fruitful to do a hearing
date, and then let us finalize this as that date
appr oaches.

THE HEARI NG EXAM NER: How | ong woul d
you need, or how do you anticipate?

MR. SAVAGE: \What do you think,

M. Bruce?

MR. BRUCE: M. Exam ner, M. Savage,
and | have tal ked about that. | think -- as you have
seen since you've becone chief hearing exam ner, these
negoti ati ons sonetimes go slowy.

And | think, at this point, it should
be said as a contested matter, although both C marex
and Mewbourne believe it will be settled. But |I would
like to see it npbve, you know, maybe to | ate February
or early March, just to nake sure everything settled,
and we can nove forward hopefully wi th uncontested

heari ngs.
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And then | have one comment that which
is that -- and M. Padilla can speak to this. EG is
tied up primarily with Cmarex. So | think those
cases woul d necessarily have to be set for a contested
hearing. Thank you.

THE HEARI NG EXAM NER: M. Padilla?

MR. PADI LLA: M. Exam ner, | agree
with M. Bruce's recitation. | think that has to be
said for a contested hearing. W were ready in
Septenber, and we've continued this case --
indefinitely it seens |iKke.

And I'mnot -- we're not sure what the
agreenment between the other parties is and how we
stand in that. But obviously, that's going to wind up
bei ng contested hearing anyway. So |I'd |ike to have
it set for hearing.

THE HEARI NG EXAM NER: So
M. Padilla -- and just so you know, it is a little
hard to hear you. So if you would speak a little
| ouder, | think the court reporter would appreciate
t hat .

Can we be specific when we tal k about
set for hearing? Can we talk about specific case
numbers that you feel need to be set for a contested

hearing? O are you agreeing with M. Bruce that sone
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could be set for a affidavit hearing, and sonme could
be reserved for a contested hearing?

MR. PADI LLA: |'m not sure,
M. Exam ner, what the agreenent between Ci marex and
Mewbourne is; and that depends on the | and

configuration. So we'd have to look at it.

But we've been ready to drill the
infill well, which is a one-mle |lateral. And the
other wells are -- proposed by the other parties are
three-mle and two-mle wells, lateral. So we're in
the east half of Section 16 and proposed to drill an
infill well on that |and on the Upper Bone Spring.

The ot her two zones have been drilled
and that's -- we're proceedi ng under an existing
Compul sory Pooling case. But |'mnot sure where we
stand. It seens to ne that we would still wi nd up
with a contested hearing, no matter who's in the gane.

THE HEARI NG EXAM NER: So - -

MR. BRUCE: M ster --

THE HEARI NG EXAM NER: -- M ster --

Hol d on a second.

M. Padilla, let nme make sure |
under stand your position. You're suggesting that |
set all of the cases, one, two, three, four, five, six

cases -- contested hearing as a group?
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MR. PADI LLA: Yeah. So | think that
woul d be better. And if sonebody drops out --

THE HEARI NG EXAM NER:  Ckay.

MR. PADILLA: -- can handle it that
way .

THE HEARI NG EXAM NER:  Ckay.

| haven't heard from Ms. Bennett. And
| have not heard from Matador's counsel .

So Ms. Bennett?

MS. BENNETT: M. Hearing Exam ner, |
am only nonitoring these cases for Avant. So |
will -- whatever the division decides to do.

THE HEARI NG EXAM NER:  Ckay.

Okay. WMat ador?

MR. PERKINS: M. Exam ner, on behal f
on Matador, we agree with M. Padilla. All these
cases are intertwined. And so if they're going to be
set for a contested hearing, we think it should be a
consol i dated hearing of all the cases so that all the
I ssues can be heard together.

THE HEARI NG EXAM NER:  Ckay.

So was it M. Bruce that was speaking
up before?

MR. BRUCE: Yes, sir.

THE HEARI NG EXAM NER:  Ckay.
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MR. BRUCE: Just to give you the brief
outline. First of all, C marex and Mewbourne are
trying to work an acreage trade so that they get out
of each other's hair.

THE HEARI NG EXAM NER:  Ckay.

MR. BRUCE: Mewbourne's cases invol ved
two-mle laterals. Cinmarex cases involved three-nmle
| aterals. So if Mewbourne noves forward -- Mewbourne
has no issue with EG.. So if they do the acreage
trade, Mewbourne would sinply do an affidavit case and
| eave EGL alone. And EGL would have to deal with
Ci mar ex.

But again, | agree with what the folks
are stating -- is that set themall for a contested,
conbi ned hearing. And then, if and when the
settlement is reached, we can sort out which ones
could be done by affidavit and which ones still need
to be heard in a contested hearing situation. And we
can go do our business accordingly.

THE HEARI NG EXAM NER:  Okay. Al
right.

M . Savage, do you have an objection
for a recomendation on a date for a contested
heari ng?

MR. SAVAGE: | think early March or
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m d- Mar ch. So March 2nd -- or | believe that's March

16t h. | don't know if that docket on March 2nd woul d
be available, but if it is, I think that'd be a good
dat e.

THE HEARI NG EXAM NER: Ckay. Let ne
check with the |aw clerk.

Shei | a?

THE CLERK: The hearing dates actually
on March 7th or March 21st -- and they're both
avai |l abl e.

MR. SAVAGE: Ckay. Very Good. Yeah, |
was | ooking at --

THE HEARI NG EXAM NER: M. Savage, do
you have a preference?

MR. SAVAGE: | think we should do this
at the 1st of March -- first part of March.

THE HEARI NG EXAM NER: So March 7th?

MR. SAVAGE: Sevent h.

THE HEARI NG EXAM NER:  Ckay.

And Sheila, is it your understandi ng
that the parties need to file anything, or are we now
going to issue a prehearing order?

THE CLERK: Actually, I'mnot sure.
"1l have to ask Marl ene.

Mar | ene, are you there?
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MS. SALVIDREZ: Good norning. We wll
| ssue a prehearing order, and they will need to file
cont i nuances.

THE CLERK: Okay.

THE HEARI NG EXAM NER: Perfect.

Okay. So | am maki ng notes that we are
going to issue a prehearing order for March 7, 2024,
contested hearing all six cases. And parties wll
continue to negotiate to resolve sone of the issues
before the hearing. And that the parties also file
continuances through the fee portal. Anything else on
t hese six cases?

M. Savage?

MR. SAVAGE: M. Examner, let nme try
and get on the hearing date. | don't have an
obj ection to March 7th, but later on in the docket, we
have a bunch of Enpire cases that we're going to ask
for setting either |ate February or early March. And
that may be a two-day heari ng.

THE HEARI NG EXAM NER: Okay. We can
set a special hearing for that one. That was ny goal
for that, M. Padilla. So that's not going to change
the six cases being heard on the 7th of March.

MR. PADI LLA: Okay.

THE HEARI NG EXAM NER: COkay. So
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anything else fromthe parties on these six matters
bef ore we nove on?

Not hearing anything. OCkay.

So M. Savage and M. Bruce know to
file continuances in the fee portal, and we wll issue
a prehearing order.

MR. SAVAGE: Thank you.

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER: Ckay. Thank you
everyone.

Let's continue. Looks |like we're going
to Apache Corporation 21489, 21490, and 21491.

Entries of appearance?

MS. BENNETT: Good nor ni ng,

M. Exam ner. Deana Bennett -- Modrall Sperling, on
behal f of Apache.

THE HEARI NG EXAM NER: Good nor ni ng.

MR. FELDEWERT: Good norning -- M chael
Fel dewert, wth the Santa Fe office of Holland & Hart
on behal f of Matador Production Conpany.

And | do believe that these cases are
tied sonewhat with the Dave Laing applications, which
are cases 23972 through 23979.

THE HEARI NG EXAM NER:  All right. Hold

on one second. Let nme get ny notes here.
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MR. FELDEWERT: And |'m | ooking on your
docket, and it | ooks |ike those are Docket nunmbers 24
to 31.

THE HEARI NG EXAM NER: COkay. Hold on
one second. Let nme get nmy bearings here.

MR. FELDEWERT:  Sure.

THE HEARI NG EXAM NER: Ckay. Now |
called 21489 through 21491. And you are saying that
t hese cases are intertwined with which cases on our
docket ?

MR. FELDEWERT: It would be cases 24 to
31. Wiich are cases --

THE HEARI NG EXAM NER: -- through 31 --

MR. FELDEWERT: Sorry.

THE HEARI NG EXAM NER:  And do you have
case nunbers?

MR. FELDEWERT: 23972 through 239709.

THE HEARI NG EXAM NER: Ckay. There's
an echo, M. Feldewert, and so | didn't catch the
first nunber that you sai d.

MR. FELDEWERT:. 23972.

THE HEARI NG EXAM NER: 23972 and 23797,

you sai d?
MR. FELDEVWERT: |I'msorry, let me step
back. So if | |ook at your docket and | | ook at
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nunbers 24 to 31, you'll see cases 23972, 23973,
23974, 75, 76, 77, 78, and 79.

THE HEARI NG EXAM NER:  Ckay. Thank
you. Now | understand. So you're saying these cases
are all intertwi ned, but they're not consolidated at
this point?

MR. FELDEWERT: No. And just to junp
ahead, |I think we've agreed -- the parties have agreed
to a nutual dismssal, which is why I'"mbringing it
up.

THE HEARI NG EXAM NER:  Ckay.  Mut ual
di sm ssal for which cases?

MR. FELDEWERT: The cases | just
descri bed and the cases you just --

THE HEARI NG EXAM NER: Ckay. So let's
start over again in a fashion. Let ne go back.

So | amcalling, for the record, 21489,
21490, 21491, 23972 through 23979.

Does that capture all the cases?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: Okay. So you've
entered an appearance.

And who el se do we have?

M5. SHAHEEN: Good norning, everyone.

Shar on Shaheen, Montgonery & Andrews, on behal f of
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Col gate Operating. W're sinply nonitoring these
cases.

THE HEARI NG EXAM NER:  Ckay.

Ms. Shaheen, good norning.

Sheila, are you able to nute everyone's
m crophone? We're getting quite a terrible echo and
it's really hard for me or the court reporter to
under st and what peopl e are saying.

THE CLERK: Right. Yes. [I'll nute
t hem

THE HEARI NG EXAM NER:  Thank you,
Shei | a.

Okay. Are there any other entries of
appearance on all of these cases?

MR. SAVAGE: M. Hearing Exam ner, this
is Darin Savage. W actually withdrew all our
representation for the -- Apache Corporation cases
21489 t hrough 21491

So you know, we shouldn't -- | don't
think we should be on that, but we do have entry of
appearance on behalf of Devon for the cases that
appear to be related -- at least currently related, or
tentatively, and that's the Matador cases that are
ref erenced.

So if you're going to hear both of
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those, | think that we shoul d appear here on behalf of
Devon Energy Production Conpany.

THE HEARI NG EXAM NER: Ckay. Good
nor ni ng agai n.

Any ot her party?

MS. KESSLER: Good norning --

MR. BECK: Good norning, M. Hearing
Exam ner.

Sorry, go ahead, Ms. Kessler.

MS. KESSLER: Thanks.

Good nmorning, M. Hearing Exam ner.
Jordan Kessler, on behalf of EOG entering an
appearance -- sinply for nonitoring.

THE HEARI NG EXAM NER: Good nor ni ng,
Ms. Kessler. Again, it's very difficult to hear what
you said. | know what you said, but it's still very
difficult to hear what you said.

And M. Beck, who are you representing?

MR. BECK: Good norning, M. Hearing
Exam ner; Jal apeno Cor porati on.

THE HEARI NG EXAM NER:  And whi ch cases
I s Jal apeno involved in?

MR. BECK: 21489 through 21491.

THE HEARI NG EXAM NER:  Ckay. Thank

you.
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Start off the discussion on --

well, M. Feldewert -- you said that
parties have been negotiating and are contenpl ati ng
filing a notion to dism ss all of these cases?

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER: | s there
anything else for ne to know before we nobve on?

MR. FELDEVERT: | don't think so.

THE HEARI NG EXAM NER: Ckay. When do
you anticipate filing this notion?

MR. FELDEWERT: Well, hopefully, |
can -- | don't think I'll get to do it today because
there's a | ot on the docket. But hopefully -- unless
Deana's going to draft it for me, we can get it filed
t onor r ow.

THE HEARI NG EXAM NER: So are any of
the parties in of a different opinion than what
M. Fel dewert just put on the record?

MS. BENNETT: M. Examner, this is
Deana Bennett on behalf of Apache in all of these
cases; and | amnot of a different opinion.

THE HEARI NG EXAM NER: Ckay. Let ne
make a note before we nove on.

And unfortunately, our note-taking

systemis very slow. Not because of ny typing, but
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because once you hit save, it takes quite sone tine --
capture it.

MR. FELDEWERT: You're going to go back
to pen and paper, M. Chakali an.

THE HEARI NG EXAM NER: Yes, anen.

And, Ms. Bennett, you're going to file
the notion to dismss or -- be M. Feldewert?

MS5. BENNETT: M. Feldewert will be
preparing and filing. Thank you.

THE HEARI NG EXAM NER: Thank you.

MR. FELDEWERT: Deana owes ne one now.

THE HEARI NG EXAM NER:  All right.
Let's nove on. Let's see.

| have Matador Production, cases 23782
t hrough 23785. Entries of appearance?

MR. FELDEWERT: Good norni ng,
M. Exam ner. M chael Feldewert, with the Santa Fe
office of Holland & Hart, for the applicant.

THE HEARI NG EXAM NER:  Thank you.

MS. BENNETT: Good norni ng,
M. Exam ner. Deana Bennett, from Modrall Sperling,
on behalf of Marathon G| Perm an.

THE HEARI NG EXAM NER: Good nor ni ng.

M5. HARDY: Good norning, M. Exam ner.
Dana Hardy, with the Santa Fe office of Hinkle Shanor,
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on behal f of ConocoPhillips and Burlington Resources.

THE HEARI NG EXAM NER:  Good nor ni ng.

MS. HARDY: And M. Exam ner, these
cases are connected with case nunbers 23947 and 23948.
Those are |listed on the hearing' s worksheet as nunbers
16 and 17. And those --

THE HEARI NG EXAM NER: 16 and 177

M5. HARDY: Yes. And those are the COG
Gardilu [ph] Well cases.

THE HEARI NG EXAM NER: Ckay. Let ne
call those then.

Hol d on one second so that | -- so then
we' re skipping over then Pride Energy. And we're
going to COG Operating cases 23947, 23948. Besi des
Ms. Hardy, do we have any entries of appearance on
t hose two cases?

MR. FELDEWERT: Yes, M. Chakal i an.
M chael Fel dewert, fromthe Santa Fe office of Holl and
& Hart, for Matador Production Conpany.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: Good norning. Deana

Bennett -- Modrall Sperling. And in those two cases,
| am-- in those two cases for Franklin Mountain
Ener gy.

THE HEARI NG EXAM NER:  Ckay. Thank
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you.

MR. SAVAGE: Good norning. Darin
Savage, appearing on behalf of Cimarex Energy Conpany
and the COG cases.

THE HEARI NG EXAM NER: Good nor ni ng,
agai n.

Okay. Who wants to kick off the

di scussion on the status conferences?

MR. FELDEWERT: |[|'Ill go ahead,
M. Chakalian. | believe that these contested
matters -- there's a good chance | think they'll be
resolved. We visited briefly with Counsel, | believe,
by email, and there seens to be a consensus to nobve
these to a -- to consolidate them and nove themto a

status conference in January.
THE HEARI NG EXAM NER: I n January. Wy
don't we put it on the second docket in January?
Any obj ection?
MS. HARDY: Not from COG M. Exam ner.
THE HEARI NG EXAM NER:  Thank you.
Can | hear fromthe other parties,
pl ease, if there's any objection to the second half?
MS. BENNETT: M. Examiner, this is
Deana Bennett on behal f of Marathon, no objection.

THE HEARI NG EXAM NER:  Thank you.
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MS. BENNETT: And, Deana Bennett,
agai n, on behalf of Franklin Mountain Energy. |
didn't realize until just now that these cases were
interrelated. So ny apologies for a little bit of
di sconmbobul ati on here.

But in the two COG cases, we --
reviewi ng the Notice of Intervention filed by Ci marex
and evaluating that Notice of Intervention.

Just wanted to put that on the record
and to say that with that being said, though, no
obj ection to noving the cases to a status conference.

THE HEARI NG EXAM NER: Ckay. Thank
you.

MR. SAVAGE: This is Darin Savage, on
behal f of Cimarex. And no objection to noving it to a
status conference.

THE HEARI NG EXAM NER: Ckay. And
M . Fel dewert?

MR. FELDEWERT: No obj ecti on.

THE HEARI NG EXAM NER:  Ckay.

So Sheila, what is the date of the
second docket in January?

THE CLERK: January 18t h.

THE HEARI NG EXAM NER:  Thank you.

And it's nmy understanding that the
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parties have to file through the fee portal
to the January 18 docket. |Is that correct,
THE CLERK: That is correct.
THE HEARI NG EXAM NER:  Ckay.

Al right. Let ne make a note. And we

wll consolidate all of these cases for a status

conference January 18. That note is nade.

Let us continue with Pride Energy

23944, 23945. W're here for a status conference.

Parti es?

MS. SHAHEEN: Shar on Shaheen,

Mont gomery & Andrews, on behalf of Pride Energy.

THE HEARI NG EXAM NER: Thank
MR. FELDEWERT: Good nor ni ng,

Chakal i an, M chael Feldewert, Santa Fe office of
Hol l and & Hart, on Matador Producti on Conpany.
THE HEARI NG EXAM NER: Good nor ni ng.
MS. KESSLER: Good norning, M.

Exam ner. Jordan Kessler with EOG

THE HEARI NG EXAM NER: Good nor ni ng.

Are you just nonitoring Ms. Kessler?
M5. KESSLER: That's correct.
THE HEARI NG EXAM NER:  Ckay.
Okay. |If there are no other

Ms. Shaheen, how are we proceedi ng?

to get it

parties?

you.

M.

parties,
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M5. SHAHEEN: Thank you. Yes, |'ve
conferred with ny colleagues. And | understand that
Mat ador has filed conpeting applications for the
Wl fcamp wells and that they will be filing conpeting
applications for the Bones Spring wells shortly.

And we've agreed to set this for a
status conference on January 4th, if that's possible.
The parties are actually negotiating now and hope to
resol ve the issues before then. But if not, on
January 4th, we'd like to at that tinme set a contested
heari ng dat e.

THE HEARI NG EXAM NER: M. Fel dewert?

MR. FELDEWERT: | agree with that, and
| can add that the file cases today include 24074
t hrough 76. So those are the cases on -- that wl
appear on the January 4th docket that would be part of

t he status conference.

THE HEARI NG EXAM NER: | see. So
they're not on today's docket, but they will be on the
January 4 docket. You'd like to see them consoli dated

with these two cases?

MR. FELDEWERT: For purposes of that
status conference, yes, sir.

THE HEARI NG EXAM NER: Just for the

pur poses -- not if we go ahead with this -- with the
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contested hearing?

MR. FELDEWERT: Well, if we go ahead
with the contested hearing, yes, they would |ikew se
be --

THE HEARI NG EXAM NER:  All right.

MR. FELDEWERT: They shoul d be
consol i dated for both purposes.

THE HEARI NG EXAM NER: Right. My |
have those case nunbers again, please?

VMR. FELDEWERT: Sure. 24074, 24075,
and 24076.

THE HEARI NG EXAM NER:  All right.
Those three cases?

MR. FELDEWERT: There's three cases
and -- but Ms. Shaheen is right. There's also going
to be sone additional cases filed, which is why we're
goi ng to have our status conference on January 4th.

THE HEARI NG EXAM NER:  Ckay. Thank
you. OCkay. | have a note for that purpose. Ckay.

M5. SHAHEEN: Thank you.

THE HEARI NG EXAM NER: If there's
not hing further, we can nove forward through now -- |
don't believe I've called Franklin Muntain Energy 3,
cases 23966, 67, 68, 69.

MS. BENNETT: That's correct,
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M. Hearing Exam ner. This is Deana Bennett on behal f
of Franklin Mountain Energy 3.

In these cases -- and just for your
i nformati on, these cases should be di scussed with, but
per haps not consolidated with, case nunbers 24043 and
24044, which are the EGL Skyfall [ph] cases. And
t hose are case nunbers 58 and 59 on the Exami ner's
docket .

THE HEARI NG EXAM NER: It's getting
very confusing not to call the same case tw ce since
everything is out of order here. But by all neans,
|'"msure you'll rem nd ne when | get to those cases.

So I'"'malso calling 24043, 24044.

So for these six cases, M. Bennett,
you have an appearance entered.

Do we have any other parties?

MR. FELDEWERT: Yes. (Good norning,

M. Chakalian. M chael Feldewert -- Santa Fe office
of Holland & Hart, appearing on behalf of NMRC Perm an.
And then al so appearing on behalf of the
ConocoPhi I I'i ps Conpany.

THE HEARI NG EXAM NER:  Ckay.

Any ot her parties?

MR. BECK: Mbrning, M. Hearing

Exam ner. Matt Beck on behalf of Antex Energy, Inc.
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and Chap Exploration, LLC in case nunbers 23968 and

23969.

THE HEARI NG EXAM NER:  Thank you.

Okay.

MR. BRUCE: Jim Bruce, representing EG.
Resour ces.

THE HEARI NG EXAM NER:  Thank you.

Ms. Bennett?

MS. BENNETT: Thank you, M. Exam ner.

So Franklin Mountain Energy filed these
four cases covering the east half and west half of
sections 27 and 34.

And in the neantinme, then, EGL filed
obj ections to the cases going to hearing because EGL
has -- the two Skyfall [ph] cases that we discussed a
noment ago al so cover the west half of these
particul ar secti ons.

And then, EGL indicated and has
confirmed to ne that they were sendi ng out proposal
| etters for the east half. So there will be conpeting
applications for both the west half and the east half.

But Amtex -- and |'mnot trying to
speak for anyone. |I'mjust giving a summary and then
everyone hopefully will correct me when |I'm w ong.

But Antex filed a prehearing statenent
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and entered its appearance only in the east half

cases, which are 23968 and 23969. And Amt ex has

separate -- is only involved in those two cases and
has an argunent -- or has indicated the existence of a
JOA.

And so Franklin Mountain Energy's
preference would be to separate the east half fromthe
west half because of the differences in the parties
and the differences in the | egal argunents and the
hearing -- nature of the hearings.

And woul d prefer that the west half
cases be set for a contested hearing as soon as
possi ble. And the east half cases be set for a
contested hearing as soon as they're ripe because
M. Bruce has not yet filed applications for those,
for the east half.

THE HEARI NG EXAM NER:  So Ms. Bennett,
woul d you use the case nunbers to delineate the east
hal f and the west hal f?

MS. BENNETT: Certainly. So 23966 and
23967 are the west half cases -- Franklin Muntain
Energy's west half cases.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: And EGL's 24043 and 24044

are west half cases.
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THE HEARI NG EXAM NER: Thank you.

MS. BENNETT: So those cases -- the
conpeting cases are filed and are ripe and do not
I nvol ve Antex. So that's why | was suggesting those
four cases be set for a contested hearing separately
fromthe east half cases, which Franklin Muntain
Energy's east half cases are 23968 and 23969.

THE HEARI NG EXAM NER:  Ckay.

M5. BENNETT: And EGL has not yet filed
east half cases.

THE HEARI NG EXAM NER:  Ckay.

So let's confine this discussion then
to those four cases in the west half, 24043, 24044,
23966, and 23967. Ms. Bennett is asking for a
contested hearing as soon as possible.

May | hear fromthe other parties just
on those four cases?

MR. FELDEWERT: M. Exam ner --

MR. BRUCE: M. Exam ner --

MR. FELDEWERT: Go ahead, Jim

MR. BRUCE: Go ahead, M ke.

MR. FELDEWERT: All right. This is ny
M chael Feldewert. What | |earned this week is that
Mat ador -- or MRC Permian is going to be sendi ng out

conpeting well proposals for both the east half and
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the west half. OCkay?

So for that -- and so we're going to
have a | ot of parties involved here. Apparently a | ot
of -- sone nuance in the cases apparently, but |'m not
sure about that.

But nonet hel ess, those are going to go
out. So you know, nothing's going to be ripe until
February at the earliest.

My suggestion would be that we set a
status conference in February so that once these
Mat ador proposals go out, Matador, EG., and Franklin
Mountain can sit down and talk. And maybe they can
get these resolved and we don't have your docket
pl ugged up with contested cases.

THE HEARI NG EXAM NER:  Okay. Thank
you.

Let's go back to Ms. Bennett for a
noment before | speak to you, M. Bruce.

Ms. Bennett, what do you think about

what you just heard?

M5. BENNETT: Well, | wish there was a
way -- just editorializing here for all of our
sakes -- that we could know in advance of the hearing

t hat conpeting proposals were going to be sent out so

that we could cone to sone agreenent before we are at
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t he heari ng.

That being said, | would propose that
we set this for a contested hearing on February 1st, a
non-status conference. There's no reason to continue
to del ay these cases.

If the parties are filing applications,
that means they intend to nove forward. So why
woul dn't we just have a contested hearing rather than
ki cking the can down the road?

THE HEARI NG EXAM NER: M. Fel dewert?

MR. FELDEVWERT: | would flip that and
say there's no reason to rush this to hearing.
don't understand why you woul dn't give the parties
time to discuss proposals once they're on paper
because now you're going to have three different --
you're going to have three devel opment proposal s out
t here.

So presumably, the parties could sit
down, review them digest them have sonme di scussions,
per haps, and hopefully get to an agreenent; and we can
avoi d hearing.

So since there's no need to rush,
don't know why you woul dn't have a status conference
to see where the parties are and then set a hearing.

THE HEARI NG EXAM NER:  All right. Now,
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before | do anything, are there any ot

want to want to chine in on these four

t hat Matador is going to be submtting conpeting

proposal s --
And when wi Il Matador be doing this?
MR. FELDEWERT: Well, since -- they
will be doing this -- well, | guess we can get these
out --

Because | just found out about this,

Deana, so that's why you don't know.

| mean, |'m sure we can get them out

t his nonth. VWhi ch neans we should --

goi ng through ny head here. W should be able to have

applications as needed filed on -- in
THE HEARI NG EXAM NER
gi ving that 30-day period?

MR. FELDEWERT: Yes, yeah, yeah. And

even then, it would probably be a litt

right, if we get themout this nonth,

You know, the first step is you get the
proposals out. And so the parties have everything on
paper. They've got everything in front of them And

then they can have sonme fruitful discussions.

THE HEARI NG EXAM NER

Are there any other par

her parties that

cases know ng

let's see, |I'm

February.

Because you're

| e shortened,

but .

Ckay.

ties that want
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to chime in on this?

MR. BRUCE: M. Exam ner? Jim Bruce.

THE HEARI NG EXAM NER:  Yes, sir?

MR. BRUCE:. | amin agreenent with
M. Feldewert -- well, first of all, | was going to
ask M. Feldewert if he would be filing counter
applications. And so I'mglad he informed ne of that.
And | thought it would be MRC Perm an. And that Kkind
of conplicates things for ne.

But 1'm | ooking not only at the four
cases you're tal king about, M. Exam ner. The east
half cases, | really don't care that there's different
ownership. You're |ooking at the sane thing. And if
we're going to have a big hearing on all this, | don't
want to do it tw ce.

And so | would ask -- by the way, EGL
has sent out proposal letters for its east half wells
a week ago and wll be filing for the February 1
hearing. But there's plenty of noving parts here
because | believe there's been changes in working
I nterest ownership and a bunch of other things.

So | would go along with M. Fel dewert
t hat we ought to have a status conference because, by
February 1, things will settle down a little bit.

And |'ve even talked with ny client
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about the potential of settlenment of sonme of these
things. And ny landman's told ne that -- would | ove
to discuss matters with the various people.

But, like | said, there's plenty of
noving parts and there's really been no chance to talk
about that. So |I think they all, including
M. Feldewert's cases and EGL's new cases, should be
set for a status conference on February 1.

THE HEARI NG EXAM NER:  Any ot her
parties want to chime in?

Okay. We're going to set this for a
stat us conference.

Ms. Bennett, | understand your
argunment, but | find the other argunment nore
persuasive at this point.

So 23966, 23967 are hereby consoli dat ed
with 24043, 24044, which all deal with the west half
of this piece of property. And | suspect we'll be
consol i dating Matador's conpeting applications that
will be filed this nonth.

For a status conference, | suspect that
should be in February, nmaybe early February. Wat do
the parties think about that?

MS. BENNETT: M. Hearing Exam ner,

Deana Bennett, the -- | believe M. Feldewert proposed
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February 1st for the status conference, which is the
first docket in February -- and that would be -- |
mean, if -- that's the date that | would prefer.

THE HEARI NG EXAM NER:  Ckay.

MR. BRUCE: And, M. Hearing
Exam ner --

THE HEARI NG EXAM NER: Let nme just --
hold on a second. Let ne just make a note of what
we're doing here. GCkay. Now, what were you sayi ng,
Ms. Bennett?

MS. BENNETT: There is another party
t hat entered an appearance in the east half cases, and
t hey don't appear to be on the call today -- on the
hearing today. |It's a trust, and |I've had -- been in
conmuni cations with the trust. And they have an
overriding royalty interest.

And so | amin communications with that
party. But | did want to just alert the hearing
exam ner that they have entered an appearance and did
object to the cases going forward by affidavit --
conpl et eness.

THE HEARI NG EXAM NER: Ckay. So now
"' mgoing to recall case 23968, 23969. And we have
the parties in front of us, except for a trust.

MS. BENNETT: That's correct.
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THE HEARI NG EXAM NER: Ms. Bennett, how
do you want to proceed?

M5. BENNETT: Well, ny preference is
still to bifurcate these fromthe west half, which it
sounds |i ke what the hearing examner is inclined to
do.

THE HEARI NG EXAM NER:  Done.

MS. BENNETT: Okay. Thank you. So |'m
not opposed to setting these cases for a status
conference on February 1st as well. But as |long as
that status conference -- or the understanding is that
the cases are bifurcated.

THE HEARI NG EXAM NER: They are.

MS. BENNETT: Okay.

THE HEARI NG EXAM NER:  Any ot her
parties have a opi nion about a February 1st status

conference for these two cases?

MR. FELDEWERT: No, | -- this is
M chael Feldewert. | agree with that and -- attended
that since we're going to have to -- I'mnot sure. |

think we need to get the proposals out there and --
parties have sone discussions. And then determ ne at
t hat whether we need to bifurcate.

Hopeful ly, we can get this resolved,

but I'"mnot -- at this point, | think it m ght be
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premature to say we are going to bifurcate until we
see what we end up wth.

THE HEARI NG EXAM NER:  \Wél |
M. Feldewert, |'ve already bifurcated these two cases
fromthe other case -- the other four cases that we
wer e discussing earlier.

So if there's going to be a notion to
reconsolidate themin February, then I'Ill hear it.

But for now, they are separated because they're for
the east half instead of the west half.

And are you al so saying -- what | think
you're saying is that you're going to be filing
conpeting applications for the eastern half as well as
wel | ?

MR. FELDEWERT: Yes. Yes, sir.

THE HEARI NG EXAM NER: Okay. Let ne
make a note. Also, in Decenber?

MR. FELDEWERT: Yes, yes. Well, let ne
step back. We're going to be -- out conpeting wel
proposals. And then we'll be filing applications as
we can after that.

THE HEARI NG EXAM NER:  All right.

Anyt hing el se on these six cases before
we nove on?

So I'm not very secure in whether |'ve
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call ed these cases anynore. So |'mjust going to call
cases in the order on the docket. And if I -- if
we've already dealt with it, please advise ne. 23970,
23971, Avant Operating. Entries of appearance,
pl ease?

MS. BENNETT: Good nor ni ng,
M. Exam ner. Deana Bennett, Modrall Sperling, on
behal f of Avant Operating.

THE HEARI NG EXAM NER: Good nor ni ng.

MR. FELDEWERT: Good nor ni ng,
M. Exam ner. M chael Feldewert fromthe Santa Fe
office of Holland & Hart, appearing on behalf of COG
Oper at i ng.

THE HEARI NG EXAM NER:  Good nor ni ng.

Are there any other parties? Okay.
| "' m not hearing anyone.

Ms. Bennett:

MS. BENNETT: Thank you, M. Exam ner.
| have conferred -- so COG entered an appearance in
t hese cases -- or Counsel for COG entered an
appearance in these cases and objected to the cases
going forward by affidavit.

And |'ve conferred with Counsel for COG
and have -- would request that these cases be

continued to January 4th either for a status
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conference or if we're able to work out an agreenent
with COG for an uncontested heari ng.

So that is my request for this norning
for the exam ner's consi derati on.

THE HEARI NG EXAM NER: Ckay. So did
you give nme a date of when you would like this to be
reset?

MS. BENNETT: Yes, January 4th.

THE HEARI NG EXAM NER:  January 4.

M. Fel dewert?

MR. FELDEWERT: WMs. Bennett and |
di scussed this briefly |ate yesterday, and we're in
agr eenent .

THE HEARI NG EXAM NER:  So we wi || set
these two cases -- | have 23970 -- 71 for a status
conference January 4, 2024, to see how the parties are
progressi ng.

But, Ms. Bennett, you won't be ready on
January 4 for an affidavit hearing, will you?

MS. BENNETT: Yes, M. Exam ner, that
woul d be the alternative relief |I would be requesting
is if we are able to work through an agreenent with
COG that we'd be allowed to present the cases by

affidavit on January 4th.
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THE HEARI NG EXAM NER: So we'l |l have a
status conference, and you'll possibly proceed by
affidavit on that date?

MS. BENNETT: Yes, that would be ny
request.

THE HEARI NG EXAM NER: Ckay. That
seens fine with ne.

M5. BENNETT: Thank you.

THE HEARI NG EXAM NER: Let's nove on.

MR. FELDEWERT: | can offer sone

assi stance here, M. Examner -- | think we're on --
THE HEARI NG EXAM NER: -- excellent.
MR. FELDEWERT: -- nunber 32.

THE HEARI NG EXAM NER: Ckay. All
right. R ght. W already did 72 through 79. Ckay.
And | have two columms of numbers to the left of the
case nunber. One says 36. One says 32. (kay.

| amcalling 23980 and 23981

MR. FELDEWERT: Good norni ng,

M. Examiner. Mchael Feldewert fromthe Santa Fe
office of Holland & Hart on behalf of the applicant
COG Oper ati ng.

And you can -- | would suggest you al so
call the next two cases, 23982, 23983.

THE HEARI NG EXAM NER:  Ckay.
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Wonderful . 23982, 23982.

VMR. FELDEWERT: 83.

THE HEARI NG EXAM NER:  Oh, did | say 82
twi ce? Thank you. 83. Thank you.

Any ot her parties?

MS. BENNETT: Yes, good norning,
M. Exam ner. Deana Bennett, Modrall Sperling, on
behal f of Franklin Muntain Energy, in all four of
these cases. And |I'msure M. Feldewert and | will be
havi ng a robust discussion with you about these cases.

But just to preview, these cases
conpete wth sonme Franklin Muntain Energy cases that
are currently set for hearing on January 4th for a
contested heari ng.

THE HEARI NG EXAM NER: Do you have
t hose case nunbers?

M5. BENNETT: Yes, | do. They are case
nunbers 23845 t hrough 23852.

THE HEARI NG EXAM NER: -- 52. Ckay.

MS. BENNETT: Ckay.

THE HEARI NG EXAM NER: Let ne nmake a
note. Hold on one sec.

Al right. M. Feldewert --

Now, Ms. Bennett, 45 through 52, are

not on today's docunent. |Is that correct?
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MS. BENNETT: No, they aren't. They
are subject to a prehearing order that the division
entered on Novenber 8th -- January 4th.

THE HEARI NG EXAM NER: Very good. So
they're set for a contested hearing on January 4th.

All right. M. Feldewert, how do you
want to proceed on 80 through 83?

MR. FELDEWERT: Oh, well, Ms. Bennett
has previewed it correctly. W probably are going to
have a robust discussion.

| was just inforned this week that MRC
Perm an has signed a purchase and sal e agreenent in
which they're acquiring a substantial interest in this
acreage. And I will tell you in this general area of
Township 18 South 34 East.

| -- informed that that purchase and
sale agreenent is to close the first part of February.
So obviously, | have not had a chance to do it, but
MRC Perman is going to file a notion to intervene
since they are going to have a substantial working
I nterest ownership in this area shortly. And they
intend to send out their own devel opnent pl an.

Now t hat means you got MRC, you got
COG, and you got Franklin Mountain. It seenms MRC

woul d like to have an opportunity to -- once this
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closes, to neet the parties -- explore -- resolution
of this matter and ot her cases.

And | don't want to -- there are other
cases on this docket, M. Chakalian, that are |i kew se
affected on these -- by this closing. And | can give
you the right -- the correct case nunbers at the
appropriate tine. But it deals with the nunber of
cases that you have on the docket that are contested.

So ny suggestion is going to be that we
nove these cases and these other affected cases to
February for a status conference because that wll
allow this purchase and sal e agreenent to cl ose.

[t'11 allow Matador to send out
conpeting well proposals, know ng that they're going
to be sending them out before they actually close on a
working interest -- but I don't want to delay this any
nore than we have to. But they won't be able to file
the applications until they actually close.

And nore inportantly, once this gets
done and on the board, so to speak, that will allow
Franklin Mountain, COG Mtador, and any ot her
affected parties to neet and confer on all of these
cases and see if they can reach a resolution.

And it's nmy opinion that given the

amount of acreage involved here and the anount of
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cases involved here that there's a pretty good chance
that there's going to be sone deals nade and these
contested cases can be resolved w thout a hearing.

So | don't see any sense in noving
forward with any hearings in January when we know t hat
MRC is going to be filing conpeting proposals and
devel opnent for this sanme acreage.

The Division's docket is crowled
enough. There's no reason to rush to an unnecessary
hearing or -- then have to -- appeals with a pieceneal
fashi on because we still have other cases that are
being filed that involve the sane acreage.

And | predict -- and I'll put sone
noney on this, that once the purchase and sale
agreenent is closed in February, that a | ot of these
cases are going to get resolved. So there's ny pitch.

THE HEARI NG EXAM NER: So | et ne nmake
sure | understand you --

MR. FELDEWERT: Yeabh.

THE HEARI NG EXAM NER: -- before we go
back to Ms. Bennett. What you're suggesting is that
23980 through 83 be set for a status conference in
February. Are you suggesting the first docket or the
second docket ?

MR. FELDEWERT: Well, the purchase and
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sal e agreenent is scheduled to close the first part of
February --

THE HEARI NG EXAM NER: So t he second
docket. Okay.

MR. FELDEWERT: So | woul d suggest the
second docket. That would seemto make the npbst sense
and give the parties additional tinme once the deal
cl oses.

THE HEARI NG EXAM NER:  Ckay. Hol d on
one second. And you are al so suggesting that cases
23845 through 52 that are currently set for a January
4 contested hearing, also be continued until that
second docket in February as a status conference and
all consolidated together?

MR. FELDEWERT: Yeah. You woul d have
to -- we would nove to vacate the prehearing order and
t hen nove those cases to the status conference, the
second docket -- February.

THE HEARI NG EXAM NER:  Okay.

Ms. Bennett?

MS. BENNETT: Thank you, M. Exam ner.
Qobviously, this is a frustrating turn of events for ne
and for Franklin Mountain Energy.

We have been working on trying to get

t hese cases to hearing for sone time. And | hear
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M. Feldewert. | understand his position that there's
no rush. But Franklin Muntain Energy has been
working diligently towards devel oping this acreage and
the acreage that's that issue in the other cases.

And so this isn't a matter of whet her
we're rushing to a hearing or not. It's rather that
Franklin Mountain Energy has been diligently doing
what it needs to do to develop this acreage, including
sendi ng out proposal letters, filing applications, and
then, you know, | earning pieceneal fromthese other
parties that after the fact they are filing conpeting
proposal s.

So that is frustrating, especially
for -- in ternms of actually trying to get this acreage
devel oped from Franklin Mouuntain Energy's perspective.

You know, | -- M. Feldewert was
I ndi cating that MRC just signed this purchase and sal e
agreenent. He doesn't represent MRCin this matter.
He represents COG And so | think it's inportant to
keep that distinction clear here that, as of right

now, there is no MRC entry of appearance in these

cases.
And the COG cases are ripe for hearing

and are -- should be consolidated with the parallel

cases -- Franklin Mountain Energy's parallel cases,
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which are currently set for hearing on January 4th.

So | understand that may be
inefficient, but that's where we are today is we have
cases that COG filed that are ripe for hearing on
January 4th and that conpete with Franklin Muntain
Energy's parallel cases, which are also set for
heari ng on January 4th.

So | don't want to elevate form over
substance, so | understand that this may not resonate
with the hearing examner or with M. Feldewert, but |
do think that the parties who are here before the
Di vi sion today have cases that are ripe to be heard on
January 4t h.

THE HEARI NG EXAM NER: Ckay. So
Ms. Bennett, | understand 23845 through 52 are on the
January 4th docket.

MS. BENNETT: Yeah.

THE HEARI NG EXAM NER:  Are you sayi ng
that there are -- for contested hearing. Are you
saying that there are nore cases on the January 4
docket for a contested hearing that are not
enconpassed by those nunbers?

MS. BENNETT: No, not at the nonent.
Well, this is conplicated because we do have ot her

contested cases between Franklin Muntain Energy and
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COG.

But | ooking at this particular set of
cases, there are -- COG filed its Crow [ph] cases,
which are 80 and 81, and it's Moaning [ph] Pheasant
[ ph] cases, which are 82 and 83. Those could be and,

i n my opinion, should be consolidated and added to the
prehearing order for the January 4th contested
heari ng.

That was the di scussion between the
parties. That we would be having a contested heari ng.
That COG woul d be sending out conpeting proposals and
filing conpeting applications. And they have done so.

This is slightly further conplicated by
the fact that Franklin Muntain Energy filed -- |
filed on their behalf anmended applications to correct
sone information in the applications, but those are
also on the -- will be on the January 4th docket.

So it wouldn't be -- as if we need to
add anything. W just need to correct sone case
numbers on the prehearing order. That's a sinple fix.

And so, to answer your question --
whi ch was, are there other cases on the January 4th
docket? The answer to that is, technically, yes. But
they are the sane cases that we're discussing today.

THE HEARI NG EXAM NER: | see. So you
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mentioned 82 and 83, but you did not nention 80 and
81. Are you saying that those should not be
consolidated in the contested hearing on January 47?

M5. BENNETT: No. If I didn't nention
t hose, that was an oversight on ny part.

THE HEARI NG EXAM NER: So then you --
yeah, no, you didn't. So then you're saying 23980
t hrough 83 should all be contested -- sorry, should be
consolidated with 23845 through 52 for the contested
hearing January 47

MS. BENNETT: That's right.

THE HEARI NG EXAM NER:  And,

M. Feldewert, why do you feel that's inappropriate?

MR. FELDEWERT: So first off, like |
said, we have a new entry here. MRC Perm an signed a
purchase and sal e agreenent this week to acquire a
substantial interest in this acreage.

And Ms. Bennett's right. [It's probably
prudent for ne to enter an appearance in these matters
for MRC Perman, and | will do so now. And foll ow
that up with a notice as needed.

And as a result -- and as | said, since
MRC i s now going to have a substantial interest,
hopefully by the first of February when it cl oses,

they're going to be sending out conpeting well
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proposals -- okay -- that involve this acreage.

| think we're all in agreenent.
There's no need to rush this. | think we're all in
agreenent it would be inefficient if we went forward
on January 4th.

So that's the reason for the
suggestion, and | think it would be prudent to have a
status conference in the second docket in February
so -- that we have three matters -- all three
devel opnent plans by these parties on the Division's
docket s.

But nore inportantly so, everything's
on the table, and these three parties can have
di scussions to hopefully resolve these cases.

THE HEARI NG EXAM NER: So Ms. Bennett,
what's conplicating this in ny mnd -- because | find
your argunent persuasive that we should go ahead with
the January 4 contested hearing in these cases.

However, now you've heard that MRC --
and we have an entry of appearance for MRC by
M. Feldewert -- is signing a purchase agreenent for
t he same acreage -- or overl apping acreage, |'m not
exactly sure. And is going to also be submtting
conpeting applications sonetinme after they purchase

this land in February.
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Now, please explain to ne howit's
efficient to have a contested hearing and have the
Di vi si on working on resolving that contested hearing
when they have not heard from MRC and seen their
conpeting application.

MS. BENNETT: Thank you. | understand
that -- the efficiency argunent and the desire to not
waste the Division's resources or the party's
resour ces.

MRC has not yet closed on the purchase
and sale agreenent, as | understand it. So we're
tal ki ng about a hypothetical situation here that could
not cone to fruition. And so then we wll have pushed
all these cases off another nonth based on this
hypot heti cal that may not cone to fruition.

| "' m not suggesting that there's any
reason why the deal wouldn't close. Please don't read
anything into that. |'mjust saying that we're
continuing cases that -- based on a hypothetical or,
you know, a future event that may or nmay not occur.

That being said, what | would like to
ask the Divisions for is to allow M. Feldewert and
nyself sometinme this norning to have an offline
conversation about these cases and the other Franklin

Mount ai n Energy, COG cases. As well as -- | think
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that's it.

There's three sets of cases that are
i nvolved in this norning' s docket that involve
Franklin Mountain Energy and COG.  And there are other
cases, as M. Feldewert alluded to, that involve
Frankl in Mountain Energy and MRC

And so, with the Division's permn ssion,
would it -- and if M. Feldewert is inclined to agree
to this, could we perhaps set a specific tine for us
to revert back to you with a discussion on these
cases? Perhaps in an hour or if these cases -- if the
docket goes beyond lunch after lunch today?

THE HEARI NG EXAM NER: Yeah. The
docket will go beyond lunch. And definitely, we can
come back to -- we can recess these cases, and we can
cone back to them first thing when we cone back from
| unch. How s that?

MS. BENNETT: | think that would be
great because | don't want to take the Division's tine
ei ther today or on January 4th unnecessarily. [|I'm
very cogni zant of the tine.

THE HEARI NG EXAM NER: So when you
say --

VWhen the parties say things |ike "These

cases," it's not helpful to the hearing exam ner
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because | need nunbers.

So Ms. Bennett, are you specifically
tal ki ng about the cases that | called, 23980 through
83, and cases that are not on today's docket, 23845
t hrough 527

MS. BENNETT: |'mtal king about those.
Plus -- there are other cases on today's docket that |
would like to ask to be recessed as well.

THE HEARI NG EXAM NER: But we haven't
gotten to themyet, right?

MS. BENNETT: We haven't gotten to them

yet.

THE HEARI NG EXAM NER: AlIl right. So
you'll let me know when we get to themthat these are
al so --

MS. BENNETT: Certainly, that seens
like a --

THE HEARI NG EXAM NER: -- cases --

MS. BENNETT: -- efficient way to
handl e t hat.

If that's acceptable to M. Fel dewert?

MR. FELDEWERT: Yeah. In fact, 1f |
| ook at your docket -- next case is the Vulture wells,
right? So that would be -- Ms. Bennett and | are -- a

di scussion here. That would be the Gold State well s,
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Vulture wells, and Nightjar. So we can alert you when
we get to those cases.

THE HEARI NG EXAM NER:  Thank you.

Okay. We're in recess on those cases
|'ve not made any decision so far, and we are going to
continue the docket -- we will cone back to those
cases and maybe ot her cases that | don't know about
after lunch.

So 23980 to 83 is what we were just
di scussing. Let's nove on to --

So M. Feldewert, I'mcalling 23987 and
88. Are those two of the cases that you want to be
recessed until this afternoon?

MR. FELDEWVERT: Yes.

THE HEARI NG EXAM NER: Let nme wite it
down. Okay. Then I'mnot calling them now.

23997, 23998, 99 -- let's leave it at
that. W have Flat Creek. Parties, please?

MS. SHAHEEN: Sharon Shaheen, from
Mont gonery & Andrews, on behalf of Flat Creek.

THE HEARI NG EXAM NER:  Yes, mm'am

MS. BENNETT: Good nor ni ng,

M. Exam ner. Deana Bennett, from Mddrall Sperling,
on behal f of Durango Production Conpany. And this

norning, | filed an entry of appearance on behal f of
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MEC Petrol eum Corp. And both of those entities object
to these cases being presented by affidavit.

THE HEARI NG EXAM NER:  Ckay.

Ms. Shaheen?

M5. SHAHEEN: Thank you, M. Exam ner.
Flat Creek would |ike to set this for a contested
heari ng as soon as possible --

THE HEARI NG EXAM NER:  Ckay.

M5. SHAHEEN: -- are planning to spud
I n January and need to have the wells produci ng by
August 1st, | believe, due to a joint use agreenent
that they have with the | easehold owner of the Deeper
[ ph] Rights [ph].

They do have BLM permits that are
approved, and they're ready to develop. There are
only three working interest owners bei ng pool ed.
didn't know until this norning, just now, that MEC had
also filed an entry of appearance.

Wth respect to Durango, they're not
planning to file conpeting applications. And they
only have a 6 percent interest in the spacing unit.
We' ve been discussing these issues with Durango but
have not been able to resolve them

So bottomline is Flat Creek requests a

contested hearing date as soon as possi bl e.
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THE HEARI NG EXAM NER: \What do you
recommend?

M5. SHAHEEN: We could go forward -- we
may be able to go forward as early as Decenber 21st,
but we definitely can go forward on January 4th. It
| ooks |ike that docket is opening up a little bit
since Ms. Bennett's other cases won't be heard that
day.

THE HEARI NG EXAM NER: Well, we haven't
qui te decided that yet, M. Shaheen, but nmaybe you're
reading the tea |l eaves. | don't know.

Ms. Bennett?

MS. BENNETT: Thank you very nuch,

M. Chakalian. So | understand Ms. Shaheen's point
about wanting to have a contested hearing as soon as
possi bl e, but there isn't the urgency that she

I ndi cat es.

For exanple, Ms. Shaheen nentioned that
t he BLM APDs have been approved, but they have not
been. There are approved APDs, but the sundries --
Fl at Creek actually had to sundry the APDs because
they don't even target the Bone Spring, which is the
wells that Flat Creek is targeting here.

So the sundries have not been approved.

So there's no urgency. |It's not as if Flat Creek has
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the ability to go out and drill as of right now,
anyway, in January. So the urgency just is not there.

Beyond that, though, Durango Production
and MEC both want to have additional tinme to discuss
recent devel opnents with Flat Creek. W received
I nformati on yesterday that we've been eval uating, but
there needs to be nore tinme to eval uate those
material s.

And there isn't the urgency that
Ms. Shaheen is alluding to because Flat Creek sinply
doesn't have the ability to go out and spud in January
as of today. It doesn't appear that way based on the
materials that Flat Creek subm tted.

Also, while it's true that Flat
Creek -- or based on Flat Creek's exhibits and in ny
di scussions with MEC and Durango, they have a
significant portion together of the working
i nterest -- the acreage in this area.

They have about 180 acres together out
of the 640-acre spacing unit. So this isn't an
I nsignificant interest.

And MEC -- it's ny understanding -- and
again, this is all comng to light in a very short
ampunt of time, so | apologize that | don't have nore

details on this.
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But MEC has not been offered or -- MEC
wanted to participate in these wells but was told, as
| understand it, to hold off on submtting its
el ections. And then cones to find out that it's going
to be pooled when it was willing to participate in the
wells. And so there's sonme questions about good faith
negotiations in my mnd there.

So all of these together mlitate in
favor of having a contested hearing -- not on Decenber
21st. We would prefer January 18th for the contested
heari ng.

Again, there's nothing in the record
t hat shows that Flat Creek has the right to spud these
wells in January as of today's date. |If sonething
changes, then, you know, we can tal k about that. But
right now, there's no -- nothing in the record to
support the request for a Decenmber 21st hearing date.

THE HEARI NG EXAM NER: Ckay. So
Ms. Shaheen is asking for a contested hearing January
4. You're asking for a contested hearing January 18.
And | see M. Rankin --

Are you a party?

MR. RANKI N: Good nor ni ng,

M. Exam ner. | apol ogize --

THE HEARI NG EXAM NER:  Good nor ni ng.
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MR. RANKIN. -- for mssing the call --
the hearing. Adam Rankin appearing in these cases on
behal f of Spur Energy Partners LLC.

THE HEARI NG EXAM NER: And what are you
aski ng?

MR. RANKIN: At this tinme, M.

Exam ner, we are just entering an appearance to
preserve our rights and tracking the case. So we have
no skin in the gane in terns of the hearing date or
when it will go forward.

THE HEARI NG EXAM NER:  Al'l right.

Thank you. And wel cone back.

Ckay. So Ms. Shaheen, do you -- is
what Ms. Bennett told me correct?

MS. SHAHEEN: There are sundries that
are pending. Flat Creek does have the right to dril
in all of the tracks. And | think what Ms. Bennett
neglects to address is the tine that it takes to get a
force pooling order as well. So that's another reason
to go forward with the contested hearing on January
4t h.

| note that together MEC and Durango
only have 15 percent interest. Neither one of them
are proposing to file conpeting applications.

We filed our exhibits on Tuesday. And
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you can actually take a | ook at them at the chronol ogy
of contacts, and you can see that MEC and Fl at Creek
have been conferring since Septenber 12th. And they
nost recently had emails on Novenber 6th.

So | think that Flat Creek has, in good
faith, been negotiating with MEC. So |'m not sure
where that's com ng from

But bottomline is neither Durango nor
MEC are going to be developing this acreage. W have
atimlimt here to be off the surface by August 1st.
We need to be producing by August 1st. It takes sone
time to get an order. And we would like to have this
set for hearing on January 4th.

THE HEARI NG EXAM NER:  Ckay.

Ms. Bennett, would your w tnesses be
avai |l abl e January 4th?

M5. BENNETT: As far as | know, they
woul d be.

THE HEARI NG EXAM NER:  Ckay. And wi ||
you be filing exhibits?

M5. BENNETT: | don't know if we'll be
filing exhibits at this tinme, but if we do, I wll be
prepared to file them pursuant to the prehearing
order.

THE HEARI NG EXAM NER:  All right.
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|"'minclined to set this sooner than
| ater. So we will get a prehearing order out for a
January 4 contested hearing.

I's there anything el se on these cases?

M5. BENNETT: M. Exam ner, one other
note is that both Flat -- excuse me, Durango
Production and Flat -- sorry, Durango Production and
MEC have concerns about Flat Creek's experience as an
oper at or here.

And so, | understand Ms. Shaheen's
poi nt about their interest. But that is not -- it's
not as if this is going to be a conpeting application
case. This is about to two working interest owners
t hat have concerns about the operator's experience.

THE HEARI NG EXAM NER: Okay. And how
does that affect nmy setting this for a January 4
contested hearing?

M5. BENNETT: It does not affect that.
| just wanted to make sure that that was clarified for
the record, given that Ms. Shaheen nentioned the
amount -- the percentages of MEC and Durango's
ownership in the tracks.

THE HEARI NG EXAM NER: And is that an
I ssue to bring up during the contested hearing?

MS. BENNETT: Yes, it i1s.
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THE HEARI NG EXAM NER: It is. Okay.
Al right. Then we'll hear nore about that, |
suspect. But we'll issue a prehearing order setting
t hese three cases, 97, 98, and 99, for contested
heari ng January 4 on our -- docket.

All right. So --

Thank you.

M5. SHAHEEN:. Thank you.

THE HEARI NG EXAM NER: Thank you.

Let's see. Looks |ike we have cone --

Ms. Bennett and Ms. Shaheen, one nore
thing that |'ve seen -- was there a wthdrawal of
objection filed yesterday by a party in those three
cases?

MS. SHAHEEN: That is correct. That
was Spur. Spur Energy withdrew their objection.

THE HEARI NG EXAM NER: Very good. Very
good. Okay. Thank you very nuch.

Now we're off of those cases, and we're
going to nove on to Pilot Water Sol utions 24000,
24001, 24002. Entries of appearance?

MR. FELDEVERT: | think M. Padilla is
for Pilot.

THE HEARI NG EXAM NER: | think so, too.

M. Padilla? |If you' re speaking, maybe
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your m crophone is off, sir? O no?

MR. FELDEWERT: M. Exam ner, while
he's doing that -- Mchael Feldewert with the Santa Fe
office of Holland & Hart, appearing on behal f of
Apache.

|'"'m also glad Earl DeBrine is on here
because we're going to have to withdraw fromthis
case.

THE HEARI NG EXAM NER:  Ckay.

MR. DEBRI NE: And, M. Exam ner,
yesterday, we filed a Notice of Substitution of
Counsel for us -- for Apache -- for Holland & Hart.
So we'll be proceedi ng going forward.

THE HEARI NG EXAM NER: Ckay. So thank
you, M. Feldewert, for giving nme that information.

So M. DeBrine, you'll be representing
Apache here.

M. Padilla, do you want to enter an
appearance on this case?

MR. PADI LLA: Yes, M. Exam ner.

Ernest L. Padilla for Pilot Water Solutions LLC

THE HEARI NG EXAM NER: And are there
any other parties that you know of, M. Padilla?

MR. PADI LLA: No.

THE HEARI NG EXAM NER: Ckay. Very
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good. How do you want to proceed on these three

cases?

MR. PADI LLA: Well, let me tell you
what -- | got a call yesterday |ate after five
about -- fromthe State Land Ofice. They have issues
with the borehole -- well location. Apparently,

there's a water well pipeline close by. And we're
trying to resolve that.

The Janeis and the Toretta state may be
a -- we may have a problemw th that because they're
inside a unit operated by Apache. M understanding
fromthat discussion with the Counsel for the |and
office is that the land office will not approve an
easenment that is within the unit.

And the wells are on state land. So we
may have to just sinply dismss this. At |least the
Janmeis and the Toretta applications because they are
within a unit. And judging fromthe | atest decision
that we got fromthe -- on the Enpire case, we nay
have to | ook at that again.

So | woul d suggest that we woul d either
dismss this two applications and take a | ook at the
borehol e because the borehole is definitely far away.
It's not close to the unit boundaries. But we need to

| ook at the | ocati on.
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So rather than take up tinme, | suggest
that we do a status conference. And then, possibly by
that tinme, we will have dism ssed the two within the
unit.

THE HEARI NG EXAM NER: All right. So
let me let ne be clear. First of all, we have an
order nunber R-22869-A that was issued very recently
by the Division -- by the acting division director
that may have serious inpact on all Pilot saltwater
di sposal .

Also it mght al so have a serious
| npact on other cases that we may be dealing with
| ater today. Enpire has ten cases to revoke
Goodni ght's existing saltwater disposal wells. Those
are case nunmbers 24018, 24027. |I'mnot calling them
now, but |'mjust suggesting that this order is broad
In its scope.

And | think that it would be prudent to
dism ss at least two of these cases, M. Padilla,
24001, 24002. You can always refile them | don't
really think that we should have another status
conference on those two cases unless you can give nme a
very good reason to keep them around.

Now, when it comes to 24000, | think

you' re suggesting that it's far enough away fromthe
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subject matter of the order to not be inpacted. |Is
that right?

MR. PADI LLA: That's correct,

M. Examner. | took a |look at the well |ocations on
the plot this norning and the borehole is definitely
further north of the boundary of the unit.

THE HEARI NG EXAM NER: Okay. So first
of all, to clear up the other two cases, are you going
to file a notion to dism ss those two cases?

MR. PADI LLA: | guess based on your
direction, | think we will have to file a notion to
di sm ss.

THE HEARI NG EXAM NER: Ckay. And how
do you want to proceed with 240007?

MR. PADI LLA: Well, that one, | would
like to see -- | don't know enough about the | ocation
and what the issues are involved with that. But |
would like to at |least set it for a status conference
in early January.

THE HEARI NG EXAM NER: Ckay. In early
January?

MR. PADI LLA: Early January.

THE HEARI NG EXAM NER: \Why don't we put
it on the second docket in January?

We're going to set the 24000 for a

Page 102

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

status conference January 18, 2024.

And you will file a notion to dism ss
24001 and 24002. Ckay.

Ckay. That's what --

MR. DEBRINE: And just for the record,
M . Exam ner, Apache doesn't oppose the dism ssal or
t he status conference on that date.

THE HEARI NG EXAM NER:  No, | didn't
think so. Thank you, sir.

Okay. So M. Padilla, anything further
on those three cases?

MR. PADI LLA: No, | don't have anything
el se.

THE HEARI NG EXAM NER:  All right. Then
we will see you again on that -- okay.

My next case is now -- it |ooks |ike we
have a group of Enpire cases, which | believe -- 24018
t hrough 24027 -- have an entry of appearance?

MR. PADI LLA: M. Exam ner, Ernest
L. Padilla for Enpire New Mexico, LLC

THE HEARI NG EXAM NER:  -- sir.

MR. RANKI N: Good nor ni ng,
M. Examiner. My it please the Division. Adam
Rankin, with the Santa Fe office of Holland & Hart,

appearing on behalf of Goodni ght M dstream
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THE HEARI NG EXAM NER: Very good.

MR. PADI LLA: M. Exam ner, Dana Handy
and Sharon Shaheen are also with nme on this case.

THE HEARI NG EXAM NER: Very good. |
see them both. But they're all representing Enpire?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: Okay. | saw an
email from M. Rankin the other day, which | responded
to yesterday when | returned from annual |eave. And |
believe it has to do with these cases regarding a
notion to conpel.

s that correct, M. Rankin?

MR. RANKIN: It's actually a different
set of cases, M. Exam ner.

THE HEARI NG EXAM NER:  Okay.

MR. RANKIN: And so these are new cases
that were filed by Enpire at the end of -- towards the
end, | believe, of Novenmber. And so this is the
initial status conference on those cases.

THE HEARI NG EXAM NER:  Okay. Al
right. So let's go to M. Padilla since you're
representing the applicant.

M. Padilla, how do you want to
consider this division order that was just filed | ast

week?
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MR. PADI LLA: Well, M. Exam ner, at
the | ast status conference, we discussed the question
of whether these cases should be consolidated with the
exi sting saltwater disposal application in cases 23614
t hrough 17.

THE HEARI NG EXAM NER: M. Padilla,
hol d on one second. You just said at the forner
status conference, but | thought this was the first
status conference.

MR. PADI LLA: No, | understand that.

But |I'm going back to the last tinme that we were at a
status hearing or discussion on whether we ought to
consolidate the cases that are on docket today wth
the existing applications that were going to go to
hearing -- | think they were set for Decenber 19th.

THE HEARI NG EXAM NER:  Okay.

M. Padilla, please, when you're tal king about cases,

| need nunmbers. Not just for nme but for the record as
well. So can you give nme case nunbers that we had a
status conference on that we had this discussion?

MR. PADI LLA: The cases were 23614, 15,
16, and 17.

THE HEARI NG EXAM NER: Those four cases
only?

MR. PADI LLA:  Yes.
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THE HEARI NG EXAM NER: And they're not
consol i dated --

MR. PADILLA: And there was anot her
application that M. Rankin can -- probably give us a
case nunber -- to increase the injection rates in the
Andre Dawson wel | .

THE HEARI NG EXAM NER:  So M. Padill a,
|'"mjust dealing with you right now So are there any
ot her cases that were consolidated with 14 through 17?

MR. PADI LLA: No.

THE HEARI NG EXAM NER:  Ckay. \What
docket were these cases on that we had this discussion
about possibly consolidating these new cases?

MR. PADI LLA: Ms. Hardy spoke to that.
Maybe she has a better grasp of that date.

THE HEARI NG EXAM NER: Ms. Hardy?

M5. HARDY: M. Exam ner, it was during
our hearing -- we had a status conference and argunment
on Goodnight's notion to conpel, which | believe was
on Novenber 17t h.

THE HEARI NG EXAM NER: O 16th. Yes, |
remenber it, yes.

M5. HARDY: Sixteenth, yes. So at that
hearing, this issue cane up with regard to all of

t hese cases, whether they should be consolidated for
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one heari ng.

THE HEARI NG EXAM NER:  Thank you.

Now, M. Padilla, 23614 through 67, who
Is the applicant in that case?

MR. PADI LLA: Goodni ght.

THE HEARI NG EXAM NER: That's what |
t hought. Okay. Very good. So these are Enpire's
conpeting applications?

MR. PADI LLA: They're not really
conpeting applications. The ones on the docket today
are applications to revoke existing Goodni ght
applications.

THE HEARI NG EXAM NER: Ckay. Very
good. Okay. So are you saying then that this order |
just cited earlier does not inpact these -- because |
have a note here that it does have a serious inpact on
t hese Enpire cases, 24018 through 27.

Are you suggesting that it does not?

MR. PADI LLA: No. |'m saying that
they're simlar cases because the evidence is going to
be pretty much the sane. Now, these cases on the
docket today have additional -- will require
addi tional evidentiary presentations in ternms of what
ki nd of water has been injected into the San Andres

formati on.
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So our focus is to perhaps try all of
the cases -- the existing applications and today's
cases at the same tinme just to preserve sone judici al
economy -- or regulatory econony.

THE HEARI NG EXAM NER: But ,

M. Padilla, in an effort to do what you just said,
woul dn't it be prudent for the parties to consider
this order nunber R22869A before we go any further
with these cases?

MR. PADI LLA: Yes, it would. I nmean, |
think that order has considerable inpact on the
exi sting applications and al so the applications on the
docket today.

THE HEARI NG EXAM NER: Ckay. Ckay.

Al right.

M. Rankin?

MR. RANKI N: Good nor ni ng,
M. Examner. My it please the Division.

Yeah, so just kind of sorting through
your questions, M. Exam ner, and our view of the
situation, you nentioned the order that was issued in
case 22626, which was on an application that was fil ed
by Goodni ght M dstreamto authorize injection through
its Piazza SVD wel | .

The Division did i ssue an order
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recently on that case. And | do believe it has sone
potential inpact on the pendi ng applications here.

However, the information and exhibits
and testinony that were presented in that case are
going to be very different in what you're going to
hear in these cases that are getting prepared to go to
heari ng now.

| think the theories and the positions
are going to be very simlar, but the evidence is
going to be a lot different. |It's going to be a |ot
nore detailed; a |lot nore technical. There's going to
be many nore w tnesses.

And | think it's appropriate for the
Division to get all this evidence, all the testinony,
on the table, because what the Division heard and what
it based its decision on in the previous order is
going to be -- is alot different. So | agree with
M. Padilla that we should hear all these cases
toget her at one tine.

And for purposes today, because only
cases that were on the docket and that were noticed
for hearing today are the applications that were filed
by Enpire to revoke. That's really all | was prepared
to di scuss today, understanding, of course, that there

are other issues and related matters.
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So ny proposal would be, M. Exam ner,
to nove these applications to revoke to the status
conference on Decenber 21st, which is the status
conference at which we'll be hearing or discussing the
status of Goodnights applications to inject, which is
23614 and 23617.

Now, the other case that's out there,
M. Exam ner, that we did have a status conference on,
and we had sone di scussi on about follow ng the status
conference, but there's been no resolution or setting
for that case -- and it's the one M. Padilla
referenced. |It's case nunber 23755.

And that's a case that Goodni ght
Mdstreamfiled for an existing authorized injection
well to increase injection rate. And it's Andre
Dawson wel | .

And you'll see as you | ook at these
applications to revoke that in certain -- of these
applications, | believe that they -- in fact, all of
them | believe they refer to that case and suggest
and request that their cases be consolidated with that
one.

G ven the nature of the evidence, the
testinony, and the relationship of all these cases, we

al so agree that it would be prudent and benefici al

Page 110

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

adm nistratively and for efficiency for the Division
to hear all these at once.

So there's still sonme things we need to
sort out, M. Examner. As you referred to, we did
have a notion to conpel.

We have had sone ongoi ng di scovery
di scussions with Enpire over materials that we've
request ed under subpoena. They did produce to us sone
addi ti onal docunments on Monday. W are still
reviewing them There's a, you know, relatively
decent nunber of docunents there.

So I'm not prepared to address those at
the time right now W have requested -- and you did
grant us an extension to brief any additional |egal
| ssues around, you know, the basis for our discovery
requests until Monday.

I " m hopeful that, you know, between
today and tonorrow, I'll be able to confer further
with Empire and | et them know our position on that.
And so we'll know whether we need to further brief
anyt hi ng, hopefully by the weekend.

So with that, M. Exam ner, | would
suggest that these cases be reset for a status
conference on Decenber 21st. That way, we can address

themtogether. And in that, | would ask that case
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23755 al so be set for a status conference on Decenber
21st.

At that hearing, if needed, we can
address any further discovery issues that nmay be
pendi ng. Hopefully those can have -- will have been
resolved by that time. And then we can di scuss an
appropriate tine for a hearing on these contested
matters.

It may seem overwhel m ng, M. Exam ner,
because there are a nunber of cases at issue. But |
think they're easily grouped into categories where
there may be sone slight differences in terns of what
woul d be considered in each one.

But in general, they're all going to
be, you know, all very simlar; all essentially
i dentical testinmony for each of these cases.

So now, the reason | suggest this,

M. Examner, is that, as you nentioned, there is a
case that was decided by the Division. That case, it
was -- that order was issued just at the end of
Novenber .

W will be filing a DeNovo appeal for
that case. And we'll be asking for that in order to,
you know, nost efficiently nmanage all this, that the

DeNovo appeal be stayed pending resol ution of these
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ot her cases by the Division.

This will give the Division -- the
opportunity to make an initial determ nation on these
cases, which, as | nmentioned, will have far nore
evidence and testinony and nore detail than the
previ ous case did.

That way, you know, as and when, you
know, whoever prevails on these cases -- certainly
they' ||l be appealed to the Conm ssion unless the
parties are able to reach an agreenent. That way, al
t hese cases can be heard by the Comm ssion at one
time.

THE HEARI NG EXAM NER: Ckay. |'m going
to think about this for a few m nutes. Let's take a
break until 10 a.m And we will conme back on the
record.

And M. Rankin, please be prepared to
explain to nme how this order that | cited, R22869,
potentially inpacts the cases on today's docket 24018
t hrough 27. And the cases that we heard on Novenber
16 -- or we discussed on Novenber 16, 23614 through
17.

All right. W are off the record.
Thank you.

(OFf the record.)

Page 113

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: It is 10 a.m
We're back on the record.

M. Rankin, before you answer the
question that |'mgoing to pose to you, do you know
when 23614 through 17 is next on our docket?

MR. RANKIN. M. Exam ner, | do believe
t hat we have set that for a status conference on
Decenber 21st.

THE HEARI NG EXAM NER: All right. Let
me make a note of that. So we have a Decenber -- and
that's why you're asking -- or you're suggesting that
24018 through 27 be consolidated with those cases and
al so heard on the 21st?

MR. RANKIN:. Heard as a status
conference, yes, M. Exanm ner. Yeah.

THE HEARI NG EXAM NER: And t hen, you
mentioned a different case, 23755. |Is that on today's
docket ?

MR. RANKIN: That is not, M. Exam ner.
It was | ast on the October 5th docket. We
di scussed - -

THE HEARI NG EXAM NER: And is it set
for anything com ng up?

MR. RANKIN: It is not, M. Exam ner.

You had requested for the Counsel to give dates for
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when they would be available. W had done so, but it
just hadn't conme back in the formof a prehearing
order.

We had been urging that that case be
consolidated with these other cases as well. And |
t hi nk, given the turn of events, it nmkes even nore
sense now than ever that that case be included in this
group of cases.

THE HEARI NG EXAM NER:  Ckay.

And M. Padilla, we're going to cone
back to you -- unless Ms. Hardy is going to be
speaki ng on behalf of Enpire? And I'd |ike to get
your take as well, M. Padilla.

But, M. Rankin, | assunme that you've
read this order that |I'mdiscussing?

MR. RANKIN: | have.

THE HEARI NG EXAM NER: Ckay. And in
very plain | anguage, what does the order -- what is
the effect of the order?

MR. RANKIN: Well, the effect of the
order is it's limted to the one case, which is the
application that Goodnight filed for authority to
inject in its Piazza SVD.

The Division determned in the course

of that assessnent that the -- Enpire had put on
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enough evi dence to suggest that there was a basis for
conti nued assessnent of the San Andres zone for
potential hydrocarbon devel opnent and that --

t herefore, they denied the application.

THE HEARI NG EXAM NER:  Ckay. | see.
Okay. All right. That nakes a | ot of sense to ne.
Gve ne a mnute. Let nme finish ny note here.

OCkay. Now, we go to cases 23614
t hrough 17.

These are your cases, are they not?

MR. RANKIN: That is correct,

M. Exam ner. Goodnight Mdstreani s application for
four additional saltwater disposal wells.

THE HEARI NG EXAM NER: | see. Okay.
In a different area or the sanme area?

MR RANKIN:. Sim/lar areas,

M. Exam ner.

THE HEARI NG EXAM NER: Ckay. And so
this order -- that you are going to be filing appeal.
| understand that. This order could negatively inpact
t hose applications?

MR. RANKIN: | believe that,

M. Exam ner, the Division needs to evaluate the
evi dence that will be put forward on these other

cases.

Page 116

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

As you understand, based on our
di scovery -- and both parties have now filed their
testinony and exhibits for these four cases on their
initial testinony -- their direct testinony.

I f you conpare what was presented in
the case that you're referring to, the Piazza case, in
whi ch the application was deni ed, agai nst what the
parties that filed in these cases, the 23614 through
23617, you'll see that the evidence and testinony is a
| ot different.

Enpire has seven w tnesses agai nst one
that they had initially. The testinony and the
evidence that they presented is very different. And
so, given -- for that reason -- we've been undertaking
sone di scovery -- based on our, you know, our subpoena
that was filed in advance of the case. W are
preparing rebuttal.

And so what will be presented to the
Di vision and these cases is going to be very different
t han what was presented to the Division previously.

THE HEARI NG EXAM NER: | understand. |
get it. And then this other case, 23755, this is also
your case?

MR. RANKIN: That is, M. Exam ner.

That was a case that was adm nistratively filed for
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adm ni strative approval initially for a rate increase.
It was objected to by Enpire.

We then, after requesting repeatedly
that it be set for a hearing by the Division, we filed
an application to set it for hearing. And then Enpire
al so objected to that case going forward by affidavit.
So we went to a status conference at which we
requested that it be consolidated with these cases.

THE HEARI NG EXAM NER:  Ckay. I
understand that. That gives nme a nmuch better footing.

M. Padilla, |I'massum ng that you've
also read this order? M. Padilla, would you unnute
yourself if you are nuted?

MR. PADI LLA: Ckay. |I'msorry. Yes,
|'ve read the order. We all have. We think it's a --
order that defines property interests, the disposal
t hat Goodni ght has been conducting and wants to
conduct further disposal on the four applications.

And the application -- freeze disposal
rates disposes it to potential oil-bearing formation.
The San Andres is included in the vertical |limts of
t he Euni ce Monunment South Unit, which is owned by
Enpire.

Furt her disposal into that zone is

going to damage the -- and pressure up the San Andres.
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And so it damages that. | think the order that was
| ssued by the Division recognizes that. That it's
certainly an invasion.

Goodni ght has never gone back and
changed the original paraneters -- vertical limts of
the original order that was issued in 1984, unitizing
and establishing the vertical |limts of the unit that
I's owned by Goodnight -- | nean, Enpire.

So we view it as sinply an invasion and
a trespass and should not be allowed. The Division
was absolutely correct in its ruling that you can't
have an invasion into -- essentially, what Goodni ght
I's |l ooking at the San Andres here is a community dunp.

|"ve called it that, a community dunp,

where you don't really have nmuch of a stand in terns

of surface ownership or otherwise on the -- space to
whi ch they want to dispose -- water that's
I nconpatible -- water that is com ng from sonewhere

el se to the detrinment of Enpire.

It should not be all owed, but that --
we don't have any problemw th consolidating all this
cases. But | do think that we have established a
precedent here that is controlling and is correct.

| don't care what kind of new evidence

Goodni ght wants to put into the hearings. |t doesn't
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change any of the paraneters that existed there in
ternms of water -- in ternms of authority to inject --
ot her than regulatory -- sonmehow they --

| don't know what el se you can invent
in terms of evidence that -- you can have a whol e
bunch of experts, but it doesn't change the | and
paraneters and the existing salt water disposal or
the -- the pool limts are identical to the limts of
the -- vertical |limts of the unit. So it's a total
i nvasion, is the way we | ook at it.

THE HEARI NG EXAM NER:  Okay.

Are there any other parties or
attorneys --

MR. RANKIN:. M. Exam ner, there are
none that have entered at this time. | would note
that, you know, in addition to Goodni ght M dstream
injecting into the San Andres within the Eunice
Monument South Unit, Enpire itself is injecting into
the San Andres for disposal purposes within the San
Andres, within the Eunice Monunent South Unit.

And there are several other operators
who al so are injecting either within the Eunice
Monunment South Unit or right at the boundaries of the
unit.

And so there are other operators who
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are inplicated and involved -- potentially involved or
whose rights and authority to inject are being
i npl i cated by the argunents and the actions that the
Enpire is taking, including Enpire itself.

So no, no other parties have yet
I nvol ved thensel ves in any of these cases. However, |
think it's inportant for the Division to understand
that at issue here is a broader set of rights and --
I njection that don't just affect Goodni ght but that

af fect several other comrercial saltwater disposal

oper at or s.

As well as the broader, you know,
production -- you know, production broadly in the area
because these wells that are disposing of -- water

serve a broad area of operators el sewhere who are
produci ng fromthe Bone Spring Wl fcanp.

So yeah, no, | think it's -- there's
substantial, weighty policy issues here besides -- and
M. Padillo was referring to, in property interest --
whi ch, of course, the Division has no, you know, role
I n determ ning or adjudicating.

It's sinply a question of whether or
not the San Andres is a hydrocarbon-bearing zone. And
so there's sone questions around that and whet her or

not it was properly unitized in the first place.
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So that also -- that question, M.

Exam ner, whether the Division had authority to
unitize the San Andres is going to be inplicated in
t hese di scussions as well going forward.

THE HEARI NG EXAM NER:  Ckay. I
understand. When do you anticipate filing the appeal ?

MR. RANKIN:. Well, we have a statutory
limtation on that. And | plan to do it right away so
we don't have any problenms with timng. So we'll get
t hat done, you know, tonorrow or early next week.

THE HEARI NG EXAM NER:  Okay. Al
right. So then what | think is best to do with all of
t hese cases -- and when | say all of the cases, |I'm
going to be very specific. I1t's the cases 24018
t hrough 24027, 23614 through 23617, and 23755.

It is ny belief and decision that we
shoul d hear all of these cases together as a status
conference on Decenber 21st.

So | believe that the parties -- it's
up to the parties to file continuances through the
portal for those cases that are not already on the
Decenber 21st docket to get themall there together.

And | will consider themon that date
as consolidated cases. And we will, at that tine,

deci de when to hear these as contested cases.
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Is that what the parties would |ike?

MR. RANKIN:. M. Exam ner, | believe
that is the nost prudent course at this point. That
wll allow us to get everything before the Division at
one tine.

THE HEARI NG EXAM NER:  Ckay.

M. Padilla?

MR. PADI LLA: | have no problemwth
t hat .

THE HEARI NG EXAM NER:  Ckay.
Wonder f ul .

Then, if there's nothing else with
t hese cases, we're going to nove on to -- and | don't

know i f these have already been dealt with or not,
24032 t hrough 24035, COG Operating.

MR. FELDEWERT: Good norni ng,
M. Exam ner. M chael Feldewert, fromthe Santa Fe
of fice for the applicant.

And | will preview this because |I see
Deana's on the line. This is one of the cases we are
going to discuss over | unch.

THE HEARI NG EXAM NER: Ckay. So we're
going to recess on these cases?

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER: Ckay. Very
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good.

Ms. Bennett?

MS. BENNETT: Yes. Deana Bennett, on
behal f of Franklin Mountain Energy; and agree that
t hese cases will be -- over |unch.

THE HEARI NG EXAM NER: Very good. All
right.

Then we will nove on to EGL Resources,
24043 and 44.

M. Bruce?

MR. FELDEWERT: M. Exam ner, M chael
Fel dewert, appearing for COG Operating. | had a
chance to go through and do some marking, so | can
hel p you through the docket here.

This case was addressed this norning.
These two cases.

THE HEARI NG EXAM NER: Ckay. \Very
good. 24043 and 44 were already dealt with, along
with which other case, M. Fel dewert?

MR. FELDEWERT: It would have been --
hold on a second. It would have been with Franklin
Mount ai ns -- 23966 through 23969.

THE HEARI NG EXAM NER: Ckay. Let ne
see ny notes here.

MS. BENNETT: To clarify,
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M. Exam ner --

MR. BRUCE: -- | agree --
M5. BENNETT: |I'msorry, Mster --
MR. BRUCE: -- with M. Feldewert.

THE HEARI NG EXAM NER:  Yes, sir. I
hear you.

And | do see in ny notes that we
consol idated 43 and 44 with 66 and 67. Yes, | do see
t hat .

Ms. Bennett, did you want to say
sonet hi ng el se?

M5. BENNETT: No. That was going to be
my clarifying point. Thank you.

THE HEARI NG EXAM NER: Oh, yes.

Thank you for keeping track of this,
M. Fel dewert.

Now we're here with a bunch nore
Franklin Energy Mountain cases, 23833 through 23840.
Have we dealt with those already?

MS. BENNETT: No, we have not,

M. Exam ner.

THE HEARI NG EXAM NER: Excel | ent .

So we're here for a status conference.
Parties, entry of appearance, please?

MR. FELDEWERT: M. Exam ner, M chael
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Fel dewert, with the Santa Fe office of Holland & Hart,
on behal f of Matador Production Conpany.

| would also note that these cases are
related to the Mongoose cases later -- followi ng on
your docket, which is cases 23885 through 23964.

THE HEARI NG EXAM NER: | find that
amazi ng. Are you sure about those numbers?

MR. FELDEWERT: Oh, well, let ne
doubl e-check here. I1'msorry. Thank you. 23885
t hrough 23888 and then 23961 t hrough 23964. Thank
you.

THE HEARI NG EXAM NER: Yes, of course.
All right. So let me regroup here.

Who do we have representing Franklin
Ener gy?

MS. BENNETT: M. Exam ner, Deana
Bennett, on behalf of Franklin Muntain Energy.

THE HEARI NG EXAM NER:  Ckay.
Wonderful. And do you agree with that groupi ng of
cases, Ms. Bennett?

MS. BENNETT: | do.

THE HEARI NG EXAM NER:  Ckay.

So et nme then call all the proper
cases. |I'mcalling 23833 through 23840, 23885 through
23888, 23961 t hrough 23964.
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Ms. Bennett, before | hear from other
entries of appearances because there has to be other
people involved in all these cases, are all of these
set for a status conference?

M5. BENNETT: So there was a prehearing
order issued. Actually, let me take a | ook. Yeah.
These cases were all actually set for a contested
heari ng today.

And then we -- in discussions with

M. Feldewert, we realized that each of us had sone
i ssues with certain of our applications, but not all
of them And so, we filed a nption to anend the
prehearing order to reset these cases for a January
4t h hearing or the earliest avail abl e docket date.

And the reason for that was to all ow us
time to file anended applications, which |I did. And
so, that is where we stand.

Oh, and, M. Exam ner, | believe --
well, | know that Ms. Apodaca sent us an enmmil saying
that you were proposing to set these cases for a
contested hearing -- I'msorry, a special docket
date --

THE HEARI NG EXAM NER:  Yes.

MS. BENNETT: -- given the conplexity

of the cases.

Page 127

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER:  Yes.

MS. BENNETT: And so that is still
Franklin Mountain Energy's preference that these cases
be set for a contested hearing and on a speci al
docket. And it's Franklin Muntain Energy's
preference -- strong preference that these cases be
set for a contested hearing in January, if that's
possi bl e.

THE HEARI NG EXAM NER: Ckay. And
before I go to back to M. Feldewert or any other
party who hasn't announced their appearance yet in all
of these cases, are any of these cases currently set
for contested hearing? No?

MS. BENNETT: M. Exam ner, they were
all set for a contested hearing for today. But as of
today, they' re not set for a contested hearing.

THE HEARI NG EXAM NER: Ri ght . But we

converted themto a status conference based on the

nmot i on.

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  And we haven't
| ssued a prehearing -- an anended prehearing order

until after we discuss a date for the contested
heari ng.

MS. BENNETT: That's correct.
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THE HEARI NG EXAM NER: COkay. Geat.
But I'mstill trying to understand sonething. Had we
consolidated -- or had | consolidated all of these
cases together already?

MS. BENNETT: Yes. Yes. |'mlooking
at the prehearing order and the joint notion. And |
haven't done a one-to-one -- |'m being perfectly
honest with you right now. | haven't done a
one-to-one, but it was ny inpression that all of the
cases -- or it was ny understandi ng anyway that all of
t hese cases woul d be subject to that prehearing order
that we noved to anend.

And, M. Exam ner, there is at | east
one or two other parties in the case. | know you'l]l
be turning to themin a nmoment, but --

THE HEARI NG EXAM NER:  And,

Ms. Bennett, if I'mnot m staken, | also, in nmy notes,
t hought that two other cases were consolidated with
these cases. But |'ve been advised that they are not
related. Was it 23711 and 12?

MS. BENNETT: Those were the cases that
you had indicated that you thought were consoli dated
with these. And |I'mnot in those cases, but | | ooked
t hrough the case files, and | didn't see that those

cases were part of these cases.
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THE HEARI NG EXAM NER: COkay. Very
good.

MS. BENNETT: And, M. Feldewert, |
believe is -- represents soneone in those cases and
can confirmthat.

THE HEARI NG EXAM NER:  Ckay.

Before we go back to M. Fel dewert,
were there any other parties in any of these cases?

M5. HARDY: Yes, M. Exam ner. Dana
Hardy with the Santa Fe office of Hinkle Shanor, on
behal f of Arnstrong Energy Corporation and Sl ash
Expl oration in all of these cases.

THE HEARI NG EXAM NER: Okay. And while
you're on the canera, are you in agreenent that
they -- that all of these cases are consolidated and
that we are going to set a contested hearing date
t oday?

M5. HARDY: Yes, that's ny
under st andi ng.

THE HEARI NG EXAM NER:  Okay. Al
right. Wonderful.

And who el se do we have?

M5. RYAN. Yes, M. Examner. This is
Bet h Ryan, appearing on behalf of COG Operating. And

| agree to the consolidation of these cases and that
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we're |l ooking to set a contested hearing docket.

THE HEARI NG EXAM NER: Okay. Ms. Ryan,
let's start with you. WelIl, are you presenting
evi dence at the hearing?

M5. RYAN. Yes, sir. W plan to. And
so we would like -- we would prefer a contested
heari ng docket set in February.

THE HEARI NG EXAM NER: Ckay. Do you
have any -- do you have a date range in February?

M5. RYAN. | think we could agree to
the first or second docket or, you know, a special
docket .

THE HEARI NG EXAM NER: Yes. |'m asking
you -- we are going to set this for a special hearing.
So what dates are you recomendi ng?

M5. RYAN: | recomrend February 8th or
22nd.

THE HEARI NG EXAM NER: ' m nore
inclined for the 8th. So I'mjust going to wite down
February 8 is your first choice here.

Ms. Hardy, would you be available for a
February 8 contested hearing?

M5. HARDY: Yes, M. Examiner. That's
fine with Arnstrong --

THE HEARI NG EXAM NER:  Ckay.
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M. Fel dewert?

MR. FELDEVWERT: Yes. | think February
8th makes sense for a |l ot of reasons.

THE HEARI NG EXAM NER: Ckay. G eat.
Excel | ent.

Ms. Bennett?

MS. BENNETT: Thank you, M. Exani ner.
Agai n, Franklin Muntain Energy's preference is a
January speci al docket date.

| did confirmw th Franklin Muntain
Ener gy about January speci al docket dates and had
heard back from Franklin Mountain Energy that we could
make just about any date in the January work.

| did just text them about a February
8t h docket date and haven't had a chance to confer
with themyet.

| understand that you're probably tired
of hearing this fromme, but | do think that these
cases are ripe. W have gone through -- Franklin
Mount ai n Energy has diligently noved forward with
t hese cases.

We were set for a contested hearing
today. We did discover these deficiencies in certain
of our applications, which have been corrected, to ny

under st andi ng anyway -- our applications have been
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filed to correct those deficiencies. And they are set
for January 4th.

So again, it's Franklin Muntain
Energy's strong preference to have a hearing in
January and not wait until February. But of course,
If the Division prefers a February docket date, then
we wi Il make ourselves avail able for that.

THE HEARI NG EXAM NER:  Thank you.

Okay. So which cases are currently set
for a January 4 contested hearing?

MS. BENNETT: No cases are currently
set for a January 4th contested hearing.

THE HEARI NG EXAM NER: | didn't think
so. GCkay. | thought you just said -- then, | nust
have m sunder st ood.

MS. BENNETT: No, M. Exam ner. | may
have been not as precise in ny |anguage as | should
have been. We filed -- we, Franklin Muntain Energy,
filed amended applications that relate to certain of
our applications that are pendi ng before the Division
on the prehearing order.

So we filed those applications. And
those cases are set for January 4th. They are not set
for a contested hearing on January 4th, but they are

set for January 4th.
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THE HEARI NG EXAM NER: Ckay. I
understand. Thank you.

Okay. We are going to issue an anmended
prehearing order, setting all of these cases for a
February 8 special contested hearing, which may run
i nto February 9, depending on the parties. So |I need
to make sonme notes here.

And | think in the email that Sheil a
sent around, she also nentioned to the parties that
it's their responsibility to file continuances now
t hat we have discussed the February 8 special hearing
t hrough the fee portal. So I'mjust going to nake
sone notes now.

Okay. We are going to continue now.
We're back to Matador.

MS. BENNETT: M. Examner, may | ask a
foll ow-up question?

THE HEARI NG EXAM NER: Pl ease.

MS. BENNETT: This is a |ogistical
guestion about the Porter [ph] Hall, now known as
Pecos Hall. WII the Pecos Hall be avail able for
| n- person hearings --

THE HEARI NG EXAM NER:  Yes.

MS. BENNETT: -- by February 8th?
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THE HEARI NG EXAM NER: Yes. Thank you
for bringing that up. d ad you brought it up.

W were originally going to have our
Decenber 21st docket in person. That was jettisoned
by I T departnment. Although, | think they are going to
hol d t he Decenber 14 conm ssion hearing in person,
even though IT will not be conpleted with their
upgr ade.

However, starting in January, on
January 4, for the foreseeable future onward, we w |l
be in a hybrid situation, which nmeans your w tnesses
can appear in person, they can appear virtually. It's
really up to you

MS. BENNETT: Thank you for that
clarification. | wanted to make sure that our notice
| etters accurately reflect the status of the room and
of the hearing. So thank you very nmuch for that
clarification.

THE HEARI NG EXAM NER:  Thank you for
bringing up that issue.

Okay. Let us go on to 24009. This is
the JimPierce NOV hearing. Who do we have fromthe
Di vi si on?

MR. MOANDER: Hey there, M. Hearing
O ficer. Chris Mander on behalf of OCD
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THE HEARI NG EXAM NER: Mor ni ng, sSir.
Do we have your w tnesses avail able?

MR. MOANDER: We do. But before we get
started, | had a fewthings | wanted to address with
you if | mght, M. Hearing Oficer?

THE HEARI NG EXAM NER: Let nme finish
calling the parties, sir.

Do we have anyone representing Jim
Pi erce here today? Not hearing any.

Let's turn to you for prelimnary
matters, M. Mbander.

MR. MOANDER: M. Hearing Oficer,
because | do not have any opposition present, nor has
any attorney or any person entered an appearance, |'d
like to nove the Hearing O ficer to make this decision
by affidavit with that affidavit having been submtted
to OCD.

| think it'll -- it's a fairly short
and sinple case. And fromny perspective, the
affidavit covers everything that | think the Hearing
O ficer would need to make a deci sion.

So if you're confortable with that,

t hat would be ny request.
THE HEARI NG EXAM NER:  Ckay. [|I'm

confortable with that, M. NMbander, as |ong as your
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wi tness is under oath, adopts the affidavit here
before me, and is available for any cross-examnm nation
guestions that m ght occur.

MR. MOANDER: | can absolutely call ny
wi tness, and | can present that affidavit if you would
li ke, M. Hearing Oficer.

THE HEARING EXAM NER: | think it's
al so inportant to get himaqualified as an expert.

MR. MOANDER: Okay.

THE HEARI NG EXAM NER: Ckay. So let's
begin -- let's first get your witness sworn in.

Do we have the court reporter avail able
to swear in the witness? Oherwise, | can do it.

THE REPORTER: | can do --

|s the witness --

MR. KARNS: |'"'m here --
MR. MOANDER: |'m sorry --
MR. KARNS: -- Ni chol as Karns.

THE REPORTER: Pl ease raise your right
hand.
VWHEREUPOQN,
NI CHOLAS KARNS,
called as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but

the truth, was exam ned and testified as foll ows:
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THE HEARI NG EXAM NER: M. Mbander ?

MR. MOANDER: Thank you, M. Hearing
Oficer. M. Hearing Oficer, may | share this
affidavit on ny screen? |Is that acceptable? This is
my first --

THE HEARI NG EXAM NER: Yes, by all
means, go right ahead.

MR. MOANDER: All right. 1I'mgoing to
do so.

THE HEARI NG EXAM NER: And has it been
entered into the case?

MR. MOANDER: Yes, it has. It was
submtted as part of the exhibit package.

THE HEARI NG EXAM NER:  And let ne pull
up the imging system G ve ne one m nute.

MR. MOANDER: Yes, sir. And for
reference, it should be Exhibit 8.

THE HEARI NG EXAM NER: 8?

MR. MOANDER: Yes, sir.

THE HEARI NG EXAM NER:  Hold on. It
takes nme a second to get there. And the date that you
filed this exhibit, sir?

MR. MOANDER: This would have been
Tuesday, Decenber 5th.

THE HEARI NG EXAM NER: | see many
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filings that are dated on the 6th. Many, nany.
MR. MOANDER: Yes. | can provide proof

that these were submtted as required by Ms. Apodaca

on the 5th. | don't know if she kept the -- | didn't
| ook at the file -- online file recently.

THE HEARI NG EXAM NER: | see. | see.
M . Mander, hold on a second. | see that each

docunment has an exhibit nunber in the title of the
docunent .

MR. MOANDER: Excell ent.

THE HEARI NG EXAM NER: | see Exhibit 1.
Let's just start with Exhibit 1, if you woul d.

(Exhibit 1 was marked for

I dentification.)

And this deals with M. Karn's --

MR. MOANDER: Resune.

THE HEARI NG EXAM NER: -- ability to
testify as an expert. Shall we deal with this first?

MR. MOANDER: So M. Hearing Oficer,
in this instance, now that | think about it, we have
not proffered M. Karn's as a formal traditional
expert.

This is a case where -- the basic facts
are that when OCD ran its nonthly gl obal report for

bondi ng, OCD di scovered that the subject well had an
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I ssue with sonme financial assurance as well as had
been inactive beyond the permtted tinmefrane for a
well to be active -- or be inactive. |In fact, it was
substantially beyond that.

And so all of this was based off
reporting docunents so -- that reflect the data status
as of the date of the NOV.

And so this is not a traditional case
where | would -- well, | shouldn't say traditional. A
case where, say, for exanple, | would need an
engi neering expert to go into detail on a certain
engi neering concept or anything quite |like that.

Rat her, this was a records review.

So | don't know that | would be
confortable, nor would | request that M. Karns be
desi gnat ed an expert because that wasn't my intention.

THE HEARI NG EXAM NER:  Ckay.
Interesting. Al right. So it's your position that
he can testify and that his affidavit would be
accepted as a | ay witness?

MR. MOANDER: Yes, because that would
fit. He would be both a record custodian, and he al so
has job duties that center on these reporting
structures. So -- or these reporting docunents, and

that's one of his main job duties.
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And he advises then OCD | egal as well
as engineering that there are inactive wells and/or
financi al assurance issues.

THE HEARI NG EXAM NER: COkay. So
M. NMbander, since you're not a witness in this case,
woul d that be considered an openi ng statenment what you
just nmade?

MR. MOANDER: Yes. | will adopt that
as an opening statenent, M. Hearing Oficer.

THE HEARI NG EXAM NER:  Sounds good.
It's ny preference to deal with these exhibits in the
order that they are. So let's deal with Exhibit 1.

MR. MOANDER: Okay.

THE HEARI NG EXAM NER: Are you asking
for its adm ssion into evidence?

MR. MOANDER: Yes, | am That woul d be
the resune of M. Karns.

THE HEARI NG EXAM NER:  Ckay.

M. Karns, did you prepare this
docunment, Exhibit 1, yourself?

THE W TNESS: | did, yes.

THE HEARI NG EXAM NER:  You did. GCkay.
And is it true and accurate to the best of your
know edge?

THE W TNESS: | believe so, yes.
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THE HEARI NG EXAM NER: Are there any --
you believe so? |Is it accurate, or is it not?

THE W TNESS: No, it's accurate.

THE HEARI NG EXAM NER: Okay. Are there
any changes that need to be made to this docunent?

THE W TNESS: Not that |I'm aware of,
no.

THE HEARI NG EXAM NER:  Ckay.

Then, M. Moander, are you asking nme to
admt this into evidence?

MR. MOANDER: | am M. Hearing
O ficer.

THE HEARI NG EXAM NER:  Ckay.

So Exhibit 1 is admtted into evidence.

(Exhibit 1 was received into evidence.)

Okay. Now, let's go back to your next
exhibit. | see --

MR. MOANDER: And that -- sorry -

THE HEARI NG EXAM NER:  Par don?

MR. MOANDER: Sorry, M. Hearing
Oficer, I did not nmean to interrupt.

THE HEARI NG EXAM NER: No, not at all.
Now, this one does not have a -- this next docunment |
have -- and they're not actually all |abeled. This

does not have an exhibit nunber on it, nor does it --
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Is the exhibit nunber in its title. I1t's called an
| nactive Well List.

MR. MOANDER: It should be | abel ed
Exhi bit 2; date Septenmber 7, 2023, Permtting Report.

THE HEARI NG EXAM NER: Okay. WII you
take a look at it and tell nme if I'"mmssing --

MR. MOANDER: Yes, sir

THE HEARI NG EXAM NER: Thank you.

MR. MOANDER: Just one nonent, please.
Al right. M. Hearing Oficer, it appears that is
correct. That would be Exhibit 2, the Septenber 7,
2023, Permtting Report.

(Exhibit 2 was marked for

I dentification.)

THE HEARI NG EXAM NER: Ckay. Are you
asking for this to be admtted?

MR. MOANDER: | am M. Hearing
Oficer.

THE HEARI NG EXAM NER:  Ckay. On what
ground?

MR. MOANDER: On the ground that this
s, one, it's relevant evidence, two, as a
relationship to that it is the evidence that
establishes the wells that were inactive as of the

date that the NOV was i ssued.
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And therefore, this establishes the

| ack of reporting by the respondent. If there was any
production at all, which creates a whol e other issue,
t hat proper reporting and proper filings were done or

were not done with the OCD

THE HEARI NG EXAM NER:  All right.
Well, since this seens to be the crux of your case,
why don't you ask your wi tness sone questions to
establish a foundation and its authenticity before |
admt it into evidence.

MR. MOANDER: Thank you, M. Hearing
O ficer.

DI RECT EXAM NATI ON
BY MR. MOANDER:
Q M. Karns, I'mgoing to put up what's been

mar ked as OCD Exhibit 2. And | will zoomin a bit on

this for your use. Are you able to see this docunent?

A Yes.

Q Do you recogni ze this docunent?

A | do.

Q And can you tell me what it 1s?

A It's a generated report of inactive wells

that our OCD permtting systemgenerates. And in this
case it's specific to operator, Jim Pierce.

Q And did you run this report in -- well, did
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you run a report simlar to this in August of 20237

A Yes.

Q And does this docunment reflect the sanme
I nformation of the report that you generated in August
of 20237

A Yes, it does.

Q And was this a basis for you to report to
either | egal or engineering that a respondent had a
body of wells that were inactive?

A Yes, yes, it is.

Q And is it your understanding that this
docunment and the information contained therein
underpins the NOV in this case agai nst respondent?

A Yes.

MR. MOANDER: M. Hearing Oficer,
woul d nove for adm ssion of Exhibit 2.

THE HEARI NG EXAM NER: M. Karns, did
you produce this inactive well [ist?

THE WTNESS: Miltiple tines, yes, sir.

THE HEARI NG EXAM NER:  |'m tal ki ng
about this exhibit that is represented as Exhibit 2,
dat ed Septenber 7, 2023. Did you produce this
docunent ?

THE WTNESS: | believe so. | -- |

provided this docunent to |legal around that tine. |
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don't know if this is the exact printout, though.

THE HEARI NG EXAM NER: M. Mander, do
you want to establish how this docunment canme into
bei ng?

MR. MOANDER: | can do that. | tel
you what, M. Hearing Oficer, I'"mgoing to go ahead
and request that if we're going to go through this
type of detail on these exhibits, then | think there's
probably no purpose in proceeding by affidavit.

And | woul d probably rather just go
t hrough the exhibits in a full exam nation because |
feel like that's what we're doing anyway. So if
t hat's accept abl e?

THE HEARI NG EXAM NER: Definitely. o
ri ght ahead.

MR. MOANDER: Okay. So -- I'll start
with a nove to withdraw Exhibit 8 fromthe case.

THE HEARI NG EXAM NER: VWi ch exhibit?
87?

MR. MOANDER: Yes, please.

THE HEARI NG EXAM NER: | haven't even
seen that exhibit yet, and --

MR. MOANDER: M. Hearing Oficer, that
woul d be the affidavit that was submtted for

consi deration by the Hearing Oficer.
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THE HEARI NG EXAM NER:  Let ne let ne

get there. Hold on. Nunmber 8. And |I'm not sure

which one it is because none of these are -- here we
have an affidavit. Okay. This isn't marked either as
Exhi bit 8.

| don't think any of these, except the
first one that |1've seen so far, have an exhibit
number - -

MR. MOANDER: And | apol ogi ze because |
understood if | submtted themwth titles, they would
be entered so that you could see themin a way that
woul d make sense. So | apol ogize, M. Hearing
O ficer.

THE HEARI NG EXAM NER: Ckay. Are you
| ooking at the imaging systemthat |'m | ooking at?

MR. MOANDER: | amright now, and I'1|
denonstrate that for you, M. Hearing O ficer.

THE HEARI NG EXAM NER:  Ckay.

MR. MOANDER: This would be --

THE HEARI NG EXAM NER:  Yes --

MR. MOANDER: -- 24009.

THE HEARI NG EXAM NER: Right. And you
see here that none of those titles -- it just has --

MR. MOANDER: Yes.

THE HEARI NG EXAM NER: -- the size of
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t he docunent and the date. So | don't really know
what's Exhibit 8 and what's Exhibit 1.
| have no problemw th your proceeding
by affidavit as |ong as your exhibits can be admtted
into evidence. |I'mjust having a hard time admtting
Exhibit 2, the Inactive Well List. Even though there
isn't a party objecting to it, | do believe that a
certain anount of foundation needs to be provided.
And this witness here -- unless there's
an argunment against this position I'mtaking -- this
w tness here doesn't renmenber whether he produced this
docunment. So | don't know where this docunent cane
from
MR. MOANDER: All right. Let ne try
again, M. Hearing Oficer.
THE HEARI NG EXAM NER: COkay. G eat.
Thank you.
BY MR. MOANDER:
Q Al right. So M. Karns, we're going to
| ook at what's been marked as OCD Exhibit 2. So
you' ve been asked sonme questions about that, right?
A Yes, correct.
Q Okay. So here's what | want to get at.
You' ve reviewed this docunent before today's hearing?

A That's correct.
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Q And so you're famliar with it?

A Yes, | am
Q And it was your testinony earlier that this
report is -- I'll even go this far and say identi cal

to the exact report that you ran in August of 20237

A That's correct.

Q Can you identify any material differences
fromthis docunent and the original report you ran in
August of 20237

A The only differences would be the printed-on
date and the date in the top left corner of the page.

MR. MOANDER: Thank you, M. Karns.

M. Hearing Oficer, I'll represent to
you that this docunent was generated by |egal on the
date the NOV was issued to preserve the |ast best
final date.

| woul d argue that because the only
material difference that M. Karns can identify
between this data docunent and the report that you ran
i n August of 2023 that these are, in essence, the sane
docunment. And that M. Karns has validated the data
cont ai ned herein.

THE HEARI NG EXAM NER: Ckay. All
right. | understand, M. Moander.

M. Karns, the data in this |nactive
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Well List, you've reviewed it this norning -- today?

THE W TNESS: Yes.

THE HEARI NG EXAM NER: Okay. And is
all of this information true and accurate to your best
know edge?

THE W TNESS: Yes, it is.

THE HEARI NG EXAM NER:  Ckay.

All right. M. Mander, then |I'm going
to admt as State's Exhibit 2 the OCD permtting
printout Inactive Well List, printed on Thursday,
Septenber 7, 2023. So this is admtted into evidence.

(Exhi bit 2 was received into evidence.)

So we have two exhibits so far.

MR. MOANDER: Thank you, M. Hearing
Oficer. Al right. What 1'd like to do then is
proceed to Exhibit 3, which is the next docunent in
the OCD online imging system

(Exhibit 3 was marked for

i dentification.)

Exhibit 3 is -- I'"'mgoing to nove for
adm ssion as a governnent record because it has the
state seal on the front of it. It also has the
traditional letterhead that is used by OCD and ot her
EMNRD agenci es.

It's also a pleading -- well, the
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opening pleading in this case. So | think there are
mul ti ple grounds for adm ssion on its face.
THE HEARI NG EXAM NER: So you're

suggesting it's self-authenticating?

MR. MOANDER: | am M. Hearing
O ficer.

THE HEARI NG EXAM NER:  Okay. What is
this on page nunber 4? | can't read this. Wat is

this down here?

MR. MOANDER: Page nunber 4, that woul d
be, M. Hearing Oficer, a copy -- if you zoomin,
that is the civil penalty calculator that was utilized
in this case to determ ne the fines that were
appropri at e.

THE HEARI NG EXAM NER: Okay. And are
you representing to me that this is generated by the
same conputer -- by a conputer system --

MR. MOANDER: No, M. Hearing O ficer
This is a distillation of information and data from
the system

OCD uses this particular format because
we found operators find it easier to read this than
ot her tools and docunents we've used in the past.

And so this is a distillation of

essentially that same information that you found on
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Exhibit 2, but it has a bit nore detail, which
i ncludes citations to the rules that permit OCD to
I npose penalties and fines for various violations.

| would also note here that this is --
| would argue this is self-authenticating again
because it does carry the OCD seal on it, which is
identical to the one on the first page of the NOvV.

THE HEARI NG EXAM NER: Ckay. And who
produces this report here on page 47

MR. MOANDER: That woul d be produced
usually by soneone in M. Karn's departnent.

M. Karn's --

If I mght ask sone questions about it,
M. Hearing Oficer?

THE HEARI NG EXAM NER: Yes, please.
BY MR. MOANDER

Q So M. Karn's, if you will take a | ook
here -- and | realize we're going through nultiple
digital versions here. I1'mgoing to zoomin a little

cl oser for you.

This is exhibit -- let nme make sure. Now
|"mgetting off base. This is Exhibit No. 3. Do you
recogni ze page 4 of Exhibit 3, as |I'm show ng to you
here now?

A |'ve seen this page before, yes.
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Q And have you | ooked at the data contained in
t hi s docunent?

A Yes, | have.

Q Ckay. Do you have any reason to believe
this information is in any way wong?

A No, | don't.

Q And do you believe it's a true and correct
representation of the application of OCD penalty rules

to the violations stated within the remai nder of the

NOV?
A Yes, yes, | do.
MR. MOANDER: Okay.
THE HEARI NG EXAM NER:  Ckay.
M. Moander, |I'Il admt Exhibit 3, including this

tabl e on page 4, into evidence.

(Exhibit 3 was received into evidence.)

Let's nove on.

MR. MOANDER: All right. Because
wasn't anticipating laying this | evel of detail on
it -- and unfortunately one of ny witnesses for this
woul d be assisting the Hearing O ficer at the nonment.
| don't think I can call that witness, and |I did not
prepare her for this.

THE HEARI NG EXAM NER: Are you tal ki ng

about Sheil a Apodaca?
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MR. MOANDER: | amtal king about
Ms. Apodaca, M. Hearing O ficer.

THE HEARI NG EXAM NER: | have no
problemwi th you calling Ms. Apodaca. She's avail able
to you.

Il will ask you one thing, though. When
we are done with this hearing --

MR. MOANDER: Yes?

THE HEARI NG EXAM NER: -- and
obviously, I'manticipating concluding this hearing by
admtting all of your exhibits, anything that | admt
| would Iike you to mark properly and --

MR. MOANDER: Absol utely.

THE HEARI NG EXAM NER: -- and resubmt.

MR. MOANDER: | can absolutely do that,
and | would inmagine | can have it done by the cl ose of
busi ness today, M. Hearing Oficer.

THE HEARI NG EXAM NER:  Ckay.

Wonderful. Let's go on to Exhibit 4.

MR. MOANDER: Okay. | will briefly
need Ms. Apodaca to lay the brief foundation for
exhibits. And | apologize to Ms. Apodaca because |
didn't anticipate proceeding to this |evel of detail
t oday.

THE HEARI NG EXAM NER: Ms. Apodaca,
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you're going to be sworn in by the court reporter
before you testify.

THE CLERK: Ckay.

THE REPORTER: Pl ease raise your right
hand.
VWHEREUPOQON,

SHEI LA APODACA,
called as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON

BY MR. MOANDER

Q So Ms. Apodaca, could you briefly tell us
for whom you work and what your job duties are just on
a very surface |level?

A Sure. | work as a law clerk for the Ol
Conservation Division. Part of nmy job duties involve
hel ping the | egal departnents and subm tting notes of
violations to producers.

Q And that includes working with M. Trenaine
and nysel f?

A Yes, that's correct.

Q Al right. One second, please. Now,

Ms. Apodaca, did you have, by chance, the opportunity

to work on an NOV regarding a M. Jim Pierce?
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A Yes, | did.

Q And were you responsible for issu
to M. Pierce once OCD conpleted it?

A Yes, yes, | did.

Q And just as a refresher, M. Apod
going to nove you back to Exhibit 3. Do yo

this docunent ?

A Yes. That 1s the Notice of Violation that

was served.

Q And did you issue that for OCD to
M. Pierce?

A Yes, yes, | did. | prepared it,
signed by the director. And then | served
Certified Mail and by electronic mail.

Q Al right. So | want you to take
t hen at Exhi bit Nunmber 4.

(Exhibit 4 was marked for

I dentification.)

Okay.
Do you recogni ze this docunent?

Yes, | do.

O >» O >

And can you tell nme what it is?
A That is the printout of the USPS

the certified mail that was subm tted.

Q And that was for the M. Pierce NOV; the one

i ng the NOV

aca, |I'm

u recognize

and it was

It by

a | ook

tracki ng on
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we're here for today?
A Yes, yes.
Q Al

right. M. Apodaca --

MR. MOANDER: Well, actually, I'll nove

for adm ssion, M. Hearing Oficer of Exhibit 4, this
USPS tracking sheet for M. Pierce in the NOV.
THE HEARI NG EXAM NER:  Exhibit 4 --

well, the document that will be nmarked Exhibit 4 is
admtted into evidence.
(Exhibit 4 was received into evidence.)
MR. MOANDER: Thank you, M. Hearing
O ficer.
BY MR. MOANDER
Q Ms. Apodaca, we're going to switch over just
qui ckly here. This is Exhibit Nunmber 5.
(Exhibit 5 was marked for
I dentification.)

|'"'mgoing to rotate this for you because it

drives ne nuts to have it going vertically. Do you
recogni ze this docunent here?
A Yes, that is the -- the envelope -- the

mai | i ng envel ope.
Q And that was the envel ope that you had
Pi erce?

Certified Mail to issue to M.

MR. MOANDER: Which, just for
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clarification, that was -- M. Hearing Oficer, the
i nformati on we have as for Horace Del ong, the executor
of the JimPierce estate. |I'musing JimPierce's
short hand for purposes of this hearing.

THE HEARI NG EXAM NER:  Ckay.
BY MR, MOANDER:

Q And Ms. Apodaca, |'m going to show you the
second page of Exhibit Nunber 5. 1Is that the green
card for the Certified Mail return receipt for --
Certified Mail for M. Pierce?

A Yes. That's the front and the back of the
envel ope that contained the NOV, the Notice of
Violation that went to Jim Pierce.

MR. MOANDER: Thank you, Ms. Apodaca.

Wth that, M. Hearing Oficer, | would
nove for adm ssion of Exhibit 5.

THE HEARI NG EXAM NER: Exhibit 5 is
entered into evidence.

(Exhibit 5 was received into evidence.)

MR. MOANDER: And then | have one | ast
exhibit -- or two nore exhibits with Ms. Apodaca, if |
may proceed?

Actually, I'mgoing to go ahead and
just nove on Exhibit Nunber 5 [sic].

Il
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(Exhibit 6 was marked for

i dentification.)

"1l represent that this is the Ol
Conservation Division's Docketing Notice for this
matter. Because this is a pleading in the case, |
woul d request that the Hearing O ficer admt this
docunent .

THE HEARI NG EXAM NER:  And why does
t his docunent need to be entered into evidence?

MR. MOANDER: | wll show you
nomentarily, M. Hearing O ficer, because this was
al so communi cated to the |ast registered information
we had for M. Pierce.

THE HEARI NG EXAM NER: Ckay - -

MR. MOANDER: Do you want to --

THE HEARI NG EXAM NER: -- at this tine,
Exhibit 5 [sic] is entered into evidence.

(Exhibit 6 was received into evidence.)

MR. MOANDER: All right.

BY MR. MOANDER
Q Ms. Apodaca, |'m going to show you OCD s
Exhi bit 7.
(Exhibit 7 was marked for
i dentification.)

A Ckay.
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Do you recogni ze this docunent?

Yes, | do.

O >» O

And can you tell me what it 1s?

A Yes. This is the emnil that | sent the --

t he Docketing Notice to M. Delong. This is the --

the regi stered address that we have for him

Q And |I'mgoing to direct your attention to

the date line, Ms. Apodaca. Could you recite the date

that this emai|l was issued?

A Yes. It was Tuesday, Novenber 7th, 2023.

Q Thank you, Ms. Apodaca. And then

i ne that says "Attachnents.” It says "Docketing

Notice 11/7/23." |Is that the Docketing Noti

just | ooked at that was noted as Exhibit 67?

A Yes.
MR. MOANDER: All right. Thank you,
Ms. Apodaca.
| will pass the witness to the Hearing
Oficer.
THE HEARI NG EXAM NER: | have no

guestions for Ms. Apodaca. Are you asking for Exhibit

7 to be admtted into evidence?
MR. MOANDER: Yes, | am M.
O ficer.

THE HEARI NG EXAM NER:  So Exhibits 6

there's a

ce that we

Heari ng
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and 7 are admtted into evidence.
(Exhibit 7 was received into evidence.)
Before, | m sspoke when | said that
your Docketing Notice was Exhibit 5. [It's difficult

because none of them are narked.

MR. MOANDER: | under st and,
M. Hearing -- | will rectify that in the future.
wll confess a bit of rust. It's been a while since

|'ve taken the role of a nore trial attorney-centric
rol e versus corporate counsel

THE HEARI NG EXAM NER:  So to recap,
Exhibits 1 through 7 are now admtted into evidence.
And | think we only have to deal with 8 now.

MR. MOANDER: Yes. And based on what
|"ve laid thus far -- and in particular Exhibit 2, I'm
going to have M. Karns adopt this affidavit today as
true and correct. And | wll go ahead and submt it
as an exhibit, and we can proceed fromthere.

If you want further testinony, |I'm
happy to provide it, but I think it lays out what the
Hearing Oficer will need for consideration of the
case.

May | proceed?

THE HEARI NG EXAM NER:  Ch, yes. (o
ri ght ahead.
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MR. MOANDER: So M. Karns, are you
still available for us?
THE W TNESS: Yes, sir.
BY MR. MOANDER:
Q Al right. [I'mgoing to show you what's
mar ked as Exhibit 8.
(Exhibit 8 was marked for
I dentification.)
Do you recognize this docunent?
A | do.
Q Can you tell ne what it is?
A It is ny statenent regarding JimPierce, his
i nactive wells, how they were discovered, what they're
in violation of, and it's all laid out.
Q And just to clarify, M. Karns, this is an

affidavit of yours; is that right?

A Yes, that's correct.
Q |"mgoing to scroll down to the second page.
This is page 2 of your affidavit. |Is that your

signature before you?

A It 1s ny signature, yes, sir.

Q And did you enter that signature on Decenber
5, 20237

A Yes, | did.

Q And in front of a notary, Ms. Pedro [ph]?
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A Yes, that's correct.

Q And do you have any reason to want to change
any of the information contained herein?

A | do not.

Q And it's your position this is a truthful
and accurate statenent of the facts that ultimtely
led to the NOV in this matter?

A Yes, yes, it is.

MR. MOANDER: M. Hearing O ficer, |
woul d nove for one -- adm ssion of Exhibit 8 and
confirmation here fromthe Hearing O ficer that,

M. Karns, to your satisfaction, has adopted this
statenment in its conpl eteness.

THE HEARI NG EXAM NER: Did you ask him
i f he adopted this under oath?

MR. MOANDER: Oh, you know what ?
That's probably a good question --

BY MR. MOANDER:

Q M. Karns, as you sit here today, do you
adopt the contents of this affidavit as your testinony
before the tribunal ?

A | -- | do.

THE HEARI NG EXAM NER: Thank you,

M . Mbander.

Exhibit 8 is admtted i nto evi dence.
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(Exhibit 8 was received into evidence.)

MR. MOANDER: And so with that,

M. Hearing Oficer, since |I've now got the affidavit
in, I'"ve covered all of the exhibits that have been
provided, may | proceed to a closing statenent?

THE HEARI NG EXAM NER: Pl ease.

MR. MOANDER: All right.

So this is a pretty straightforward
case. We have nine wells that were owned by
M. Pierce. W've had no response, no conmuni cati on,
fromthe executor or anybody el se associated with
t hese wells.

The wells |isted on page 2 of the NOV
outline these specific wells by APl well nanme and al so
detail the last production. 1In this case, all of the
wel I s have not produced within the 15-nonth w ndow
requi red for production as found under 1915258,

191559, and several other of the rules that are |isted
here in this NOV.

Because the wells haven't produced --
they've sat dormant. They're not -- there's no
econom ¢ benefit to them \What OCD would |like to do
is we -- OCD is not interested in any fines or fees at
this point but rather seeks a plugging and renedi ation

order from OCD that we can proceed wth.
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THE HEARI NG EXAM NER: | under st and.
|'ve made sonme notes in the case that all the exhibits
have been entered into evidence and that you will nark
t hem and submt them

MR. MOANDER: Yes.

THE HEARI NG EXAM NER: So at this

poi nt, M. Moander, do you rest your case?

MR. MOANDER: | do, M. Hearing
O ficer.

THE HEARI NG EXAM NER: Ckay. Very
good.

So the evidentiary record is closed at
this point.

What do you seek from ne goi ng forward?

MR. MOANDER: Just a basic order
permtting OCD to nove forward with plugging,
remedi ation, and reclamation.

THE HEARI NG EXAM NER: Ckay. And are
you going to draft a proposed order?

MR. MOANDER: |'m happy to do that if
the Hearing O ficer would so |iKke.

THE HEARI NG EXAM NER:  Yes, thank you.
That is what |'m asking you to do. Please include
proposed -- well, we can call them proposed for now --

proposed findings of fact and concl usi ons of | aw.
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MR. MOANDER: Yes, sir. And when woul d
you |ike that turned in?

THE HEARI NG EXAM NER:  That's up to
you. | know the Division would |ike to nove forward
with plugging.

MR. MOANDER: Yes, yes, we woul d.

THE HEARI NG EXAM NER:  Yes. So it's
now 12/7. \What about two weeks?

MR. MOANDER: | think that's probably
doable. You're nore generous than sonme of the
district court judges, and | appreciate that.

THE HEARI NG EXAM NER:  Ckay.

Wonderful. So it sounds like we're concluded on this
matter.

MR. MOANDER: Thank you.

THE HEARI NG EXAM NER: Thank you for
your participation.

And t hank you, M. Karns.

MR. MOANDER: Thank you.

THE HEARI NG EXAM NER:  Thank you.

| am now nmoving on to case nunmber 23910
and 23911. Entries of appearance, please?

MR. SAVAGE: Good norning, M. Hearing
Exam ner. Good norning, Technical Exam ners. Darin

Savage, with Abadie & Schill, on behalf of Devon
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Energy Production Conpany, L.P.

THE HEARI NG EXAM NER:  Ckay. And we
are here for an affidavit hearing, M. Savage?

MR. SAVAGE: | believe it's a final
follow-up to a hearing that was heard on Novenber 2nd.

THE HEARI NG EXAM NER: That's this
case. Okay. Very good. So you filed the anmended
exhibit. | saw that on the sanme day that we heard the
case originally.

So do we need to keep the record open
any | onger?

MR. SAVAGE: No. We filed an anended
exhibit on that day. And then, there was sone
i nquire -- investigation by the technical exam ners
about the status of the gas-to-oil ratio regarding the
Upper Wbl f canp.

And it was concluded that these should
be, as | understand -- and M. MLure may clarify, but
as | understand, these are indeed oil wells. And so
the formati on designation was correct.

And so we did a second anmendnent of
just the hearing packets for these two cases invol ving
the Wol fcanp. And we just clarified in the extent of
vertical depth that it was the Upper Wl fcanp.

So | believe we're concl uded, but the
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heari ng exam ners may have additional conment.

THE HEARI NG EXAM NER:  Who is our
t echni cal exam ner?

Ms. Thonpson, do you have any questions
for M. Savage?

M5. THOWPSON: Yeah, | have a few.

So you did submt a new packet, you
said, clarifying that the vertical Iimt changed to
t he Upper Wbl fcanp, correct?

MR. SAVAGE: That is correct. And it's
denoted as a second anended hearing packet for those

two cases today.

M5. THOMPSON: Okay. | see. And
that's -- | see that. GCkay. Also, while going
t hrough your packet, | did notice sonething on case

nunber 23910 for the C102 for well nunbered 624H |
believe that's what it was.

MR. SAVAGE: Okay.

MS. THOWPSON: It |ooks |ike that
well -- were you playing on filing an NSO [ph] for

this well?

MR. SAVAGE: | believe in our -- |
bel i eve we have -- yes, | believe we have fil ed that
as a separate -- for adm nistrative approval. [|I'm

| ooking in the application here. That is ny
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under st andi ng, yes.

M5. THOWSON: Okay. Yeah, it's
definitely within our setbacks. So if it hasn't
al ready been filed, you would need to file an NSO [ ph]
for that particular well.

MR. SAVAGE: Yes. | believe it's
al ready been filed, but I'll confirmthat.

M5. THOMPSON: Awesone. Thank you.

MR. SAVAGE: Thank you.

MS. THOWPSON: | don't have any ot her
guesti ons.

THE HEARI NG EXAM NER: Ckay. Then, we
will close the evidentiary hearing at this tinme, and
we will take these two cases under advi senent.

MS. BENNETT: M. Hearing Exam ner,
this is Deana Bennett, on behalf of Magnum Hunter
Production --

THE HEARI NG EXAM NER:  Yes,

Ms. Bennett.

MS. BENNETT: -- | did enter an
appearance in these two cases for the record.

THE HEARI NG EXAM NER: Ckay. Thank
you. Do you have any objection to taking these two
cases under advi senent?

MS. BENNETT: No, | don't.
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THE HEARI NG EXAM NER: Ckay. Thank
you, Ms. Bennett.

Okay. | am noving on now to Franklin
Mount ai n Energy, a nanme we have seen a |ot today --
23843, 23844. | went over ny notes. | don't think
we' ve call ed these cases even though they | ook
fam i ar.

May | have an entry of appearance?

MS. BENNETT: Good norning, M. Hearing
Exam ner. Deana Bennett, on behalf of Franklin
Mount ai n Energy LLC.

THE HEARI NG EXAM NER: Ckay. Thank

you.
MS. BENNETT: Franklin Muntain Energy
3 -- sorry.
THE HEARI NG EXAM NER: Okay. And is
that correct -- I'"'msorry, hold on. |Is that correct

t hat we have not called these cases yet today?

MS. BENNETT: We haven't called these
cases yet today, but we've called cases that conpete
with these cases.

THE HEARI NG EXAM NER: That conpete
with these cases? Ckay.

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: But Ms. Bennett,
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we are scheduled for a hearing today, are we not?

MS. BENNETT: M. Hearing Exam ner, we
are not scheduled for a hearing on these cases. The
prehearing order that the Division entered in these
cases said that we would either be set for a status
conference or set -- the prehearing order said we
woul d be set for a hearing if there are no objections.

And COG has mmi ntained its objections.
And so, we are not set for a hearing on these cases
t oday.

THE HEARI NG EXAM NER:  Okay.

And who's representing COG?

MR. FELDEWERT: Good nor ni ng,

M. Exam ner. M chael Feldewert with the Santa Fe
of fice.

THE HEARI NG EXAM NER: Okay. Very
good.

And | see, Ms. Kessler. |Is she
nonitoring the case?

M5. KESSLER: Good norning, M. Hearing
Exam ner. Thank you. I'ma little bit confused. |
am told by other counsel that these cases were going
to be heard with the COG Vul ture cases, which were
earlier in the docket and were skipped over.

EOG had entered an appearance in those
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cases, so | amtrying to find the correct place to
enter my appearance today.

THE HEARI NG EXAM NER:  And when you say
ot her cases on the docket, which cases are you
specifically referring to?

MS5. KESSLER: M. Exam ner, those are
cases 23987 and 23988. |If this is not the correct
time to be entering ny appearance, |'m happy not to.
| just want to nake sure that we are on the record as
appropri at e.

THE HEARI NG EXAM NER:  All right.

M. Feldewert, you' ve been keeping
track of some of these nunbers as | have tried to. Do
you show 23987 and 88 al ready call ed today?

MR. FELDEWERT: They were call ed,

M. Chakalian. And these are -- those cases you j ust
listed, as well as the cases now that are before you,
23843 and 23844, are part of the series of cases that
Ms. Bennett and | are going to discuss after |unch.

THE HEARI NG EXAM NER:  Yeah. Okay. |

had different -- | had -- give ne a nonent here.
Okay. |'mhere in ny notes. And | have 23845 through
52, but | do not have 23843 and 44. | have 23980 and

through 83. So this is the first tinme |I'm hearing

that 43 and 44 are part of all of these other cases
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her e.

MR. FELDEWERT: Correct, because this
is the first time it's appeared on the docket. This
Is the first time 23843 and 44 have cone up on the
docket today.

THE HEARI NG EXAM NER: Ckay. All

right.

MR. FELDEWERT: Yeah.

THE HEARI NG EXAM NER: But back to the
| dea that we're having a hearing today. |'d like to

| ook and see what our inmaging system has to say about
this. So hold on one second. Not that | don't
beli eve Ms. Bennett. She's generally correct, but I'd
| i ke to understand why we are having so nuch trouble
t oday.

Now, Ms. Bennett, you said that there
was a prehearing order in these cases.

M5. BENNETT: Yes, M. Hearing --

THE HEARI NG EXAM NER: Anmended hearing
order -- | see it now. Okay.

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: So t hese cases
were consol idated with 23619 and 20 --

M. Feldewert and Ms. Bennett, are you

al so are discussing 23619 and 20 over |unch?
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MS. BENNETT: No, M. Exam ner. Those
cases went to hearing on Novenmber 2, 2023. And the
Di vi sion has entered orders in those cases.

THE HEARI NG EXAM NER: The hearing for
cases 23843 and 44 may be continued to Decenber 7 and
may proceed by affidavit if there are no objections.

And Ms. Bennett, you're saying that
there is an objection in these two cases?

MS. BENNETT: Yes, there is.

M. Fel dewert and COG have objected to these cases
goi ng by affidavit --

THE HEARI NG EXAM NER: And when was
that objection filed?

MS. BENNETT: That objection was
actually filed before this prehearing statenment was
filed -- or the prehearing order, excuse me, was
filed.

And what we had hoped was that we woul d
be able to reach an agreenent to allow Franklin
Mount ai n Energy to proceed by affidavit today. And
that would result in the withdrawal of the objection,
but they did not withdraw their objection.

THE HEARI NG EXAM NER: And then you
filed a continuance at the end of October, nmaybe

hopi ng to negotiate further and resolve the objection,
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but that didn't happen?

MS. BENNETT: That's correct.

THE HEARI NG EXAM NER:  All right. |I'm
begi nni ng to understand what's going on here. All
right. So you are going to discuss these two cases
over lunch along with all the others?

MS. BENNETT: That's correct.

THE HEARI NG EXAM NER: So we have to
come back to these cases then?

MS. BENNETT: Yes. Yes. Thank you.

THE HEARI NG EXAM NER:  Ckay. Well
hold on. | need to have a |ist of the cases we're
com ng back to because it gets |onger by the m nute,
It seens.

So ny notes show that we are going to
return after lunch to cases 23980 through 83, 23843
t hrough 52, and 23987 and 88. |Is that a conplete
list?

MS. BENNETT: 23843 to 23852, which
cases are those? | don't have -- sorry. The list |
have is 23980 to 23983. Then 23987 to 23988.

THE HEARI NG EXAM NER: But we al so
had -- originally we had discussed 23 -- 45 to 52.
Now we are adding 43 and 447

s that right, M. Feldewert?
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MR. FELDEWERT: G ve ne a mnute.

THE HEARI NG EXAM NER:  Sure.

MS. BENNETT: And 23845 to 23852 are
not on today's docket, but they are -- we will be
di scussing them They are not on today's docket. So
I f you're asking --

THE HEARI NG EXAM NER: | didn't say
t hat they were.

MS. BENNETT: Oh, okay.

THE HEARI NG EXAM NER: | wasn't --

MS. BENNETT: Sorry about that, |

was -- | apol ogi ze.
THE HEARI NG EXAM NER: | wasn't
suggesting that they were on the docket. | was

suggesting that they were fodder for your discussions.

MS. BENNETT: They are.

THE HEARI NG EXAM NER:  Ckay.
Wonderful. That clears it up for ne.

We will continue.

MS. KESSLER: So M. Chakalian --

THE HEARI NG EXAM NER:  Yes?

M5. KESSLER: | apologize. |Is the
appropriate tinme for nme to enter an appearance then
going to be after lunch or is it during lunch?

THE HEARI NG EXAM NER: \Why don't you
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enter an appearance now?

MS. KESSLER: That woul d be wonderful.
Thank you so much. That'll save ne sone tine.

M. Exam ner, Jordan Kessler, on behalf
of EOG in cases 23987 and 23988, which | understand
will be heard at sonme point.

THE HEARI NG EXAM NER:  Yes. W're
going to try to resolve what's happening with the
status conference on all of these cases. Sone of them
are on today's docket, sone of them are not, but the
parties are discussing them So we |look forward to
some sort of resolution.

Ckay. Let's see. Let ne find where |
was. | believe | am at Matador Conpany. This would
be 23895, 96, 97, and 98.

M5. VANCE: Good norning -- or
afternoon, M. Hearing Exam ner. Paul a Vance, with
the Santa Fe office of Holland & Hart, on behal f of
t he applicant Matador Production Conpany.

THE HEARI NG EXAM NER: Good nor ni ng.

Any ot her parties? No.

Okay. Ms. Vance, you're ready to
proceed by affidavit?

M5. VANCE: That's correct, M. Hearing

Exam ner.
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THE HEARI NG EXAM NER: Pl ease proceed.

MS. VANCE: Okay.

In these cases, which are case nunbers
23895, 23896, 23897, and 23898, Mt ador seeks to anend
the Division orders for its Huneke Fed Comwells. And
that's the nunmber 137H, 138H, 213H, and 214H. And
respectfully request an extension of tinme to comence
drilling the initial wells under the orders.

And just very briefly, in our hearing
packet, we have included a copy of the extension
application, which is Exhibit A

(Exhi bit A was marked for

I dentification.)

That's followed by a copy of the
original orders, which is Exhibit B.

(Exhibit B was marked for

I dentification.)

Fol |l owed by Exhibit C, which is an
affidavit from Landman David Johns, who has previously
testified before the Division.

(Exhibit C was marked for

I dentification.)

And he provides an explanation as to
why there is good cause for the extension. And in

this case, as has been in the past, nobst recently,
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there was -- they're still waiting for BLM approval of
their APDs. And hopefully, we'll get those soon.

We have al so provided a sub-exhibit,
Sub- Exhi bit C1, which is an updated pooling exhibit.

(Exhibit C1 was marked for

I dentification.)

And just to note, there are a couple of
parties that Matador reached agreenent with. And a
few parties that lease their interest subject to the
pooling order. And we've nmade note of that in that
updat ed pooling exhibit.

And then lastly, | have ny
self-affirmed statenent of notice, which is Exhibit D

(Exhibit D was marked for

i dentification.)

And that is -- you've got two sanple
|l etters of the mailing that went out on October 13,
2023, and then Novenber 17, 2023. And | believe we
have sonme various dates on the notice of publication,
which is the last exhibit in there.

(Exhibit E was marked for

I dentification.)

So | won't go through those states with
you, but they were all tinely.

And unl ess there are any questions, |
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woul d ask that the exhibits and sub-exhibits be
admtted into the record for these cases and that they
be taken under advi senent.

THE HEARI NG EXAM NER: COkay. So
Ms. Vance, let's begin by discussing one fine point
here on filing packets. | know that the technical
reviewers find it difficult to review nultiple cases
filed within one packet of exhibits.

So in the future, please file separate
exhi bit packets for each case with one case nunber at
the top of each packet. Okay?

MS. VANCE: | did that, M. Hearing
Exam ner. |'mjust presenting them as consoli dated
cases.

THE HEARI NG EXAM NER:  And it's fine to
present them as consolidated, but there's a note in
here --

Ms. Thonpson, do you want to el aborate?

MS. THOWPSON: Yes. | believe that
note was when it came to the prehearing statenent --
or the second packet in the imging system-- but it
does |l ook Iike Ms. Vance submtted the nost recent
packet on the 5th, which is only for this case --

THE HEARI NG EXAM NER:  Ckay. Thank
you, Ms. Thonpson.
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Let ne go back to admtting evidence
first before we go to questions. So let's start with
23895. | have a table of contents, Mtador Exhibits
A, B, C, D5 and E.

Are those the exhibits you're asking to
be admtted into evidence, Ms. Vance?

M5. VANCE: That's correct, M. Hearing
Exam ner.

THE HEARI NG EXAM NER: Wonderful. Are
there any objections fromany party to admtting these
into evidence? Hearing none, | will admt Exhibits A,
B, C, D, and E.

(Exhibits A through E were received

I nto evi dence.)

We're going to proceed one case at a
time, Ms. Vance, so --

Ms. Thonpson, do you have any questions
regardi ng case nunber 238957

M5. THOWSON: | only had one question

when it cane to the pooling.

You said that on your -- parties list,
one of the parties you reached an agreenent with -- do
you have a JOA, correct -- and it's not that you're

actually pooling an additional party?

M5. THOMPSON: Can you clarify the
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guestion? |I'msorry. | just want to make sure |
under st and.

M5. VANCE: So in the packet, you
submtted an updated pooled party list, correct?

M5. THOWPSON: Correct.

MS5. VANCE: And that was for which
reason?

M5. THOMPSON: Because if you go to
Paragraph 7, | believe it is -- previously, Matador
had pull ed Apache Corporation's mneral interest. On,
|"msorry. Previously, it was ZPZ Del aware, | eased
their -- okay. |'msorry.

Previ ously, they had pool ed Apache, and
It appears that Apache | eased that interest to ZPZ.
So we have listed them on the pooling exhibit now in
pl ace of Apache.

M5. THOMPSON: And were they notified

as well since -- by switching it over from Apache to
ZPZ?

M5. VANCE: That's correct. |If you go
to Exhibit D, the mailing list, you will see that

ZPZ -- and it would be page 20 of the PDF. You wl|
see that ZPZ received -- well, it was mailed to ZPZ
Del aware. And | believe -- and they should al so be

|isted on the NOP, which is Exhibit --
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M5. THOWSON: Okay. And so you're
just asking for an extension of tinme and not
necessarily -- additional parties for thenf

MS. VANCE: That's correct.

M5. THOMPSON: Okay.

M5. VANCE: These are just extension
applicati ons.

M5. THOWPSON: Okay.

| have no further questions.

THE HEARI NG EXAM NER:  Ckay.

So this case, 23895, will be taken
under advi senment.

Let's go now to the exhibit packet for
23896. We have Matador Exhibits A, B, C, D, and E
Are there any objections to these exhibits to be
adm tted into evidence?

Heari ng none, they are admtted into

evi dence.

(Exhibits A through E were received

I nto evidence.)

Ms. Thonpson, any questions on this
case?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER: No questi ons.
Okay
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Let's move on then to case nunber 97.
And let's | ook at the exhibit packet which is Exhibits
A through E. Any objections to these exhibits
admtted into evidence?

Heari ng none, Exhibits A through E are
adm tted into evidence.

(Exhibits A through E received into

evi dence.)

Ms. Thonpson?

M5. THOWSON: No questions.

THE HEARI NG EXAM NER:  Ckay. This case
I s taken under advi senent.

And then, as we have the -- 95 and 96.
So all where that's with Ms. Vance is 98. Let's take
a | ook at 98.

And the evidence packet here contains
Exhi bits A through E. Are there any objections?
Hearing none, Exhibits A through E are admtted in
evi dence.

(Exhibits A through E were received

I nto evidence.)

Ms. Thonpson?

M5. THOWSON: No questions.

THE HEARI NG EXAM NER:  This case is

al so taken under advi sement.
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Thank you, Ms. Vance.

M5. VANCE: | actually have a question,
and | just want to nake sure | understand. So we
filed the prehearing statenent as a consol i dat ed
prehearing statenment to present.

Am | hearing correctly that we need to
now file individual prehearing statements for each of
t he cases, even if we are presenting as consoli dated
cases?

Ms. Hail ee?

M5. THOWPSON: No, just the application
packets, including the checklist and the application
shoul d be presented as individual.

M5. VANCE: Okay. And this was correct
t hen because these were all individually filed? Ckay.
| just wanted clarification --

M5. THOWPSON: -- when | nmde that
note, you had not upl oaded your application packet,
so.

M5. VANCE: Ckay. | just want to make
sure that | got nyself in check.

M5. THOWSON: It's fine. Yeah.

M5. VANCE: Thank you.

THE HEARI NG EXAM NER: Ckay. | need to

make a few notes here before we continue. Ckay.
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Okay. Those are done.

Let's move on to 23915 -- oh, no, those
are continued. 23946 V and F Petroleum Looks |ike
It's a standal one case. Appearances, please?

M5. HARDY: M. Exam ner, Dana Hardy,
wi th Hi nkl e Shanor, on behalf of V-F Petrol eum

THE HEARI NG EXAM NER:  Proceedi ng by
affidavit?

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Pl ease proceed.

M5. HARDY: Thank you.

In this case, V-F seeks an order
extending the deadline to commence drilling the wells
aut hori zed by order nunmber R22452 until Decenber 23,
2024.

That order pooled interest in the Bone
Spring Formation underlying a 160-acre standard
hori zontal unit conprised of the north half of the
nort heast quarter of Section 34 and the north half of
t he nort hwest quarter of Section 35, Township 18
Sout h, Range 28 East, in Eddy County and dedi cated the
unit to the Burns 3435 State Com 222H and 232H wel | s.

We have provided with our exhibits the
affidavit of Landman Ryan Curry, who provides the

basis for the requested extension, which includes rig
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availability and changes in the drilling schedule and
al so gas takeaway |imtations.

So those issues are being resol ved and
V-F plans to drill the wells but requires additional
time to do that.

We al so provided our notice exhibits
and we did give notice to the parties who were
notified of the original case. And we did tinely
publ i sh.

So with that, unless there are
guestions, | would ask that the exhibits be admtted
and that this case be taken under advi senment.

THE HEARI NG EXAM NER: | have an
exhibit list A Al, A2, B, Bl through B4. Are there
any objections to admtting these exhibits into
evi dence? Hearing none, they are so admtted.

(Exhibits A Al, A2, B, and Bl through

B4 were marked for identification and

recei ved into evidence.)

Ms. Thonpson?

M5. THOWSON: Sorry. | have no
questi ons.

THE HEARI NG EXAM NER:  Ckay.

Al right. M. Hardy, this case is

t aken under advi senent.
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M5. HARDY: Thank you.

THE HEARI NG EXAM NER:  Thank you.

Okay. Let's nove on to Mewbour ne
23949.

M5. HARDY: M. Exam ner, Dana Hardy,
on behalf of Mewbourne.

THE HEARI NG EXAM NER:  And it | ooks
| i ke we're consolidating or hearing this with 239507

MS5. HARDY: That's correct.

THE HEARI NG EXAM NER: Ckay. Pl ease
proceed.

M5. HARDY: Thank you.

I n case nunber 22949, Mewbourne seeks
an order pooling additional interest under the terns
of order --

THE HEARI NG EXAM NER:  Ms. Hardy, [|'m
sorry to interrupt you, but you said 229. [It's 23949,
right?

M5. HARDY: You're right.

THE HEARI NG EXAM NER: Okay. | just
don't want --

MS. HARDY: It is 239 --

THE HEARI NG EXAM NER: -- the court
reporter to put 229 and get confused.

M5. HARDY: You're correct. Thank you.
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Thank you. Okay. Sorry about that.

I n case 23949, Mewbourne seeks to pool
addi tional interest under the terns of order R22818.
That order pooled interest in the Bone Spring
under | yi ng nonstandard horizontal unit, conprised of
Sections 6 and 7, Township 19 South, Range 35 East, in
Lea County, and dedicated the unit to the Beefalo 76
State Com 401H, 404H, and 408H wel | s.

In case nunmber 23950, Mewbourne seeks
an order pooling interest -- additional parties under
the ternms of order R22819. That order pulled interest
In the Wbl fcanp underlying a nonstandard hori zont al
unit conprised of the east half of Sections 6 and 7,
Townshi p 19 Sout h, Range 35 East, and dedicated the
unit to the Beefalo 76 State Com 7168 wel | .

We' ve provided, in both cases, our
exhi bits which include the statenment of Landman Brad
Dunn. He provides the standard | and exhibits,

I ncl udi ng the application, the plot of tracks and
interest, the well proposal and AFEs, and the
chronol ogy of contact with the additional parties.

Exhibit B includes ny notice affidavit.

(Exhibit B was marked for

i dentification.)

And the attachnments are the notice
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|l etter to the interested parties, the chart

i dentifying the parties who are noticed, the Certified
Mail receipts and returns, and an affidavit of
publication in both cases.

So with that, unless there are
guestions, | would request that Exhibits A, and Al
through 5, B, and Bl through B4, in each case, be
admtted into the record and that these cases be taken
under advi senent.

(Exhibits A Al through A5, and Bl

t hrough B4 were marked for

I dentification.)

THE HEARI NG EXAM NER:  Ckay.

Let's start with 23949. Are there any
obj ections to taking these exhibits into evidence?
Not hearing any. Exhibits A and its subparts, B and
Its subparts are admtted into evidence.

(Exhibits A, Al through A5, B, and Bl

t hrough B4 were received into

evi dence.)

Ms. Thonpson?

M5. THOMPSON: | have no questions for
t hese cases.

THE HEARI NG EXAM NER:  Fant asti c.

Let's go to 23950. |In 23950, | again
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have Exhibits A and its subparts, B and its subparts.
Are there any objections fromany party? Not hearing
any. Exhibits A and its subparts, B and its subparts
are admtted into evidence.

(Exhibits A, Al through A5, B, and Bl

t hrough B4 were received into

evi dence.)

Ms. Thonpson?

M5. THOMPSON: No questions.

THE HEARI NG EXAM NER: Very good.

Then, both of these cases will be taken
under advisenent. | just need a nonent to make a note
here before we nove on.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER:  Thank you,

Ms. Hardy.

Al right. M notes are conplete. W
are now at Perm an Resources 23951 through 23952.
Entries of appearance?

M5. MCLEAN. Good norning, M. Hearing
Exam ner. Jackie MLean on behal f of Perm an
Resources. And 23954 is also -- there's a nunber of
skip there, so.

THE HEARI NG EXAM NER:  Thank you,

Ms. McLean. Are we proceeding by affidavit?
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M5. MCLEAN: Yes, M. Exam ner.

THE HEARI NG EXAM NER: Pl ease go right
ahead.

M5. MCLEAN:. Thank you.

I n case nunber 23951, Perm an Resources
applies for an order pooling all uncommtted interests
in the Bone Spring Formation underlying a 320-acre
standard hori zontal spacing unit conprised of the east
hal f, west half, of Sections 8 and 17, Township 22
Sout h, Range 35 East in Lea County.

And Perm an seeks to dedicate the unit
to the Butters Stotch 8 State Com 122H wel | .

And in case nunber 23952, Perm an
Resources is applying for an order pooling all
uncommi tted interest again in the Bone Spring
Formati on underlying a 240-acre standard hori zont al
spacing unit conprised of the west half east half of
Section 17, and the west half southeast quarter of
Section 8, Township 22 South, Range 35 East, in Lea
County.

And that unit will be dedicated to the
Butters Stotch 8 State Com 123H wel | .

And in case nunber 23954, Perm an
Resources is applying for an order pooling all

uncomm tted interest in the Bone Spring Formation
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underlying a 240-acre standard hori zontal spacing unit
conprised of the east half, east half, of Section 17,
and the east half southeast quarter of section 8,
Townshi p 22 South, Range 35 East, in Lea County.

And Perm an Resources seeks to dedicate
that unit to the Butters Stotch 8 State Com 124H wel | .

The exhi bit packets submtted for case
nunmbers 23951, 23952, and 23954 contain Exhibit A the
| and professional testinony of Chris Astwood.

(Exhibit A was marked for

i dentification.)

And M. Astwood has previously
testified before the Division and has been qualified
as an expert in petroleum|and matters.

Attached to M. Astwood's testinony are
the standard | and exhibits which include the plot of
tracks, ownership interests, the pooled parties I|ist,
a well proposal letter, and Cl102s, and a summary of
comruni cati ons.

Exhi bit B for these cases is the
geol ogy testinony of Ira Bradford, who was al so
previously testified before the Division and has been
desi gnated as an expert in geol ogy.

(Exhibit B was marked for

I dentification.)
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M. Bradford's geol ogy exhibits include
a regional |ocator map, a cross-section map, Bone
Spring subsea structure maps, stratigraphic
cross-sections, and a Gun Barrel Devel opnent Pl an.

And then finally, the Exhibit C for al
of these cases is the notice testinony, which includes
a copy of the notice letter that was sent to all the
parties to be pooled, copies of the Certified Mil
green cards and white slip returns, and an affidavit
of publication that shows we tinely published notice
on Novenber 10, 2023.

(Exhi bit C was marked for

I dentification.)

And with that, unless there are
addi ti onal questions, | ask that Exhibits A, B, and C
be admtted into the records in case nunbers 23951,
23952, and 23954. And that the cases be taken under
advi sement .

THE HEARI NG EXAM NER:  Thank you,

Ms. McLean. Let's deal with the exhibits case by
case. So let's start with 23951. We have Exhibits A,
B, and C, and their sub-parts.

Are there any injections? Hearing

none, they are admtted into evidence.

Il
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(Exhibit A and Exhibit B and Exhibit C
were received into evidence.)

Ms. Thonmpson?

M5. THOWPSON: Yeah. | have a few
gquesti ons.

| guess first, this well -- the Butters
Stotch well, is going through two pools. [Is that
correct?

MS. MCLEAN: Yes, for this case, that's
correct.

MS5. THOWPSON: \What's the -- Rock Lake
Bone Springs and the -- | guess, the 223505 Bone
Springs?

MS. MCLEAN: Yes, that's correct.

M5. THOWSON: Okay. And that's an
exact, |ike, 160 acre per pool section?

M5. MCLEAN:. Yes. Yes, and that's why
we submtted both of the Cl02s for this case, just
show ng that, you know, goes through these two
separate pool s.

M5. THOWSON: Okay. And then, going
down to the pool party list, |ooking at your |arge
list, I"'massumng that all the stuff that's
hi ghlighted in yellowis the parties?

M5. MCLEAN: That is correct. And if
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you see, we put on the bottom of page 15 of that PDF
on the Division's website, it says there that the pool
party are highlighted in yellow just to nmake that
extra clear.

M5. THOWSON: Oh. Okay.

M5. MCLEAN. Do you see that on the
bottom t here?

M5. THOMWPSON: Yes. | do see it. It
was at the very bottom yeah. Okay. Sorry. And this
was submtted late, so | didn't have a chance to
actually review the whol e packet before right now.
Everything el se | ooks good, so | have no other
gquesti ons.

MS5. MCLEAN: Thank you.

THE HEARI NG EXAM NER:  Ckay.

Let's go on to 23952. | have Exhibits
A, B, and Cwth their subparts. Are there any
obj ections? Hearing none, | admt into evidence
Exhibits A B, C, and their subparts.

(Exhibit A and Exhibit B and Exhibit C

were received into evidence.)

Ms. Thonpson?

M5. THOWSON: No questions.

THE HEARI NG EXAM NER:  Ckay.

Ms. McLean, | wonder -- to give the
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technical reviewers enough tinme to nmeaningfully review
these exhibits -- | was |looking at the rule the other
day, and | noticed that in the rule under Subpart 17,
19.15.4.17 it tal ks about exhibits.

And under Subpart B, it says "Parties
I ntroduci ng exhibits at hearings before the Conmm ssion
or Division Exam ner shall provide a conplete set of
exhibits for the court reporter, each conm ssioner,

and division examner," et cetera, et cetera.

And | don't see a deadline in the rule
for subm ssion of exhibits. And | am asking you, what
I's your interpretation of how late a party can submt
an exhibit list -- and the exhibits thensel ves?

M5. MCLEAN. M. Exam ner, | believe
that the understanding is that it's 5 p.m on the day
that the deadline -- that due date. So it would be 5
p.m on Decenber 5th. These were submtted, as | can
see, fromthe stanp at 4.13 p.m, so, you know, 45
m nutes or so before the deadline.

THE HEARI NG EXAM NER:  What | nean
IS -- so you are |ooking at part of the rule that says
48 hours in advance? |s that correct?

M5. MCLEAN. That's correct,

M . Exam ner.

THE HEARI NG EXAM NER: And where are
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you looking in the rule for that?
M5. MCLEAN. For the 5 p.m, | don't --
THE HEARI NG EXAM NER: No, no, no, the

48 hours.

M5. MCLEAN. Let nme pull up the rule.
Sorry, | don't have it in front of ne.

THE HEARI NG EXAM NER: | didn't expect
you woul d. Take your tinme. 1'll nake notes that

we' re taking these cases one by one under
advi senent - -

MS. MCLEAN: | think that -- | don't
believe that that is actually in the rule,
M. Examiner. | believe that there was a letter sent
by OCD during the pandemic in 2020 that said that we
shoul d provide them on that Tuesday before by 5 p. m

THE HEARI NG EXAM NER:  Ckay. Ckay.
Very good. So then you are filing it, but yet
sonehow, it's not com ng through on that day. Let ne
| ook at sonething here because this is -- well, it
says the 5th here. No, it did conme through on that --
on Tuesday.

M5. THOWPSON: M. Exam ner?

THE HEARI NG EXAM NER:  Yes.

M5. THOWSON: | believe the problem

arises is that she filed it after four o'clock, which
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means | was not in the office at that tine.

THE HEARI NG EXAM NER: | see.

M5. THOWPSON: However, | was doing a
review of pretty nmuch every case on our docket on that
Tuesday. So if it wasn't filed in the norning, |
probably woul dn't have seen it.

THE HEARI NG EXAM NER:  Okay. Al

right. It sounds |like Ms. McLean is follow ng the
rul es as they have been propounded, so we will | eave
It at that.

So let's see, we have dealt with 23951,
23952, and now we're calling 23954. And let's | ook at
the exhibits in 54. And we have it here, Exhibits A,
B, C and its subparts.

Are there any objections to taking
these into evidence? Not hearing any, Exhibits A, BC,
and C and their subparts are admtted into evidence.

(Exhibit A and Exhibit B and Exhibit C

were received into evidence.)

Ms. Thonpson, any questions on this
case?

M5. THOMPSON: The only question | have
s just sonmething | noticed when | was | ooking at the
Cl102s on this case and the previous case.

Ms. McLean, | believe | only heard you
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mention a 320-acre space -- but on these ones, |'m
show ng 240.

MS. MCLEAN: Yes. For case nunbers --
| think I went through each one. So on 23951, that
one is a 320-acre unit. And then for 23952 and 23954,
t hose are both 240-acre units.

M5. THOWSON: Okay. Okay. | just
wanted to clarify that. | have no other questions for
t hese.

THE HEARI NG EXAM NER:  Ckay.

Then we wi Il take these 3 cases under
advi sement 23951, 23952, and 23954.

M5. MCLEAN: Thank you.

THE HEARI NG EXAM NER: Thank you,

Ms. McLean.

We are noving on to 23955, 56, 57
Perm an Resources affidavit hearing.

M5. MCLEAN: And that would be ne
again, M. Exam ner. Jackie MVLean, for Perm an
Resour ces QOperati ng.

THE HEARI NG EXAM NER: Ckay. Pl ease
proceed.

MS. MCLEAN: Thank you, M. Exam ner.

I n case nunmber 23955, Perm an Resources

applies for an order pooling all uncommtted interests
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in the Bone Spring Formation underlying a 322.26 acre
nore or |ess standard horizontal spacing unit
conpri sed of the west half west half of Sections 5 and
8, Township 22 South, Range 35 East in Lea County.

And that unit will be dedicated to the
Casa Bonita 32 State Com 121H wel .

I n case nunber 23956, Perm an Resources
I's applying for an order pooling all uncommtted
interest in the Bone Spring Formation underlying a
242.11 acre nore or |ess standard horizontal spacing
unit conprised of the west half east half of Section
5, and the west half northeast quarter of Section 8,
Townshi p 22 South, Range 35 East in Lea County.

And seeks to dedicate that unit to the
Casa Bonita 8 State Com 123H wel | .

And then finally, in case nunmber 23957,
Perm an Resources applies for an order pooling all
uncomm tted interest in the Bone Spring Formation
underlying a 242.04 acre nore or |ess standard
hori zontal spacing unit conprised of the east half
east half of Section 5 and the east half northeast
quarter of Section 8, Township 22 South, Range 35 East
in Lea County.

And proposes to dedicate the unit to

Casa Bonita 8 State Com 124H wel | .
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And the exhi bit packet that Perm an
Resources submtted to the Division for case nunber
23955, 23956, and 23957 contain Exhibit A, |and
professional's testinony of Chris Astwood, and the
standard | and exhibits, which are attached to his
testinmony, including Cl102, application and purposed
noti ce of hearing, the plot of tracks, tracked
ownership interest, list of pooled parties, a well
proposal letter and AFEs, and a sunmary of
conmmuni cat i ons.

(Exhibit A was marked for

I dentification.)

Then we have Exhibit B, the geol ogy
testinmony of Ira Bradford.

(Exhibit B was marked for

i dentification.)

And M. Bradford's geology exhibits
I ncl ude the regional |ocator map, cross-section map,
Bone Spring subsea structure map, a stratigraphic
cross-section, and a Gun Barrel Devel opnment Pl an.

Then Exhibit C, the notice testinony,
whi ch includes a copy of the notice letter that was

sent to the parties to be pool ed, copies of the

Certified Mail green cards and white slip returns, an

affidavit of publication that shows that we tinmely
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publ i shed notice on Novenber 10, 2023.

(Exhibit C was marked for

i dentification.)

And | ask that Exhibit A, B, and C be
admtted into the record in case nunmbers 23955, 23956,
and 23957. And that these cases be taken under
advi senment. And |'m happy to answer any questions
t hat you m ght have.

THE HEARI NG EXAM NER: Let's start with
23955. | have exhibit index in front of ne, A B, C
and subparts. Are there any objections? Hearing
none, these exhibits are admtted into evi dence.

(Exhibit A and Exhibit B and Exhibit C

were received into evidence.)

Ms. Thonmpson?

M5. THOWSON: | have no questi ons.

THE HEARI NG EXAM NER: No questi ons.
Okay.

Let's nmove on to the next case, 23956.
| have identical exhibits. |Is there an objection to
these exhibits -- hearing any, Exhibits A B, and C
and their subparts are admtted into evidence.

(Exhibit A Exhibit B, and Exhibit C

were received into evidence.)

Ms. Thonpson?
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M5. THOWSON: No questions.

THE HEARI NG EXAM NER: No questi ons.

Finally, we have case 23957, Exhibits
A, B, and C, and subparts. Are there any objections?
Not hearing any, these exhibits are admtted into
evi dence.

(Exhibit A and Exhibit B and Exhibit C

were received into evidence.)

Ms. Thonpson?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER:  Wénder f ul .

OCkay. Ms. MclLean.

M5. MCLEAN. Thank you, M. Exam ner.

THE HEARI NG EXAM NER: Thank you.

| just need to nake a note or two here
bef ore we conti nue.

The next cases I'mcalling are COG
Operating LLC 23958, 23960.

MS. MCLEAN: M. Examner, this is
Jacki e McLean, for COG for case nunber 23958, but we
are presenting that one separately from 23960.

THE HEARI NG EXAM NER: Very good. And
SO you're presenting this case by affidavit?

MS. MCLEAN: Yes, | am M. Exam ner.

THE HEARI NG EXAM NER: Pl ease proceed.
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M5. MCLEAN:. Thank you.

I n case nunber 23958, COG applies for
an order pooling all unconmtted interests in the
Wol fcanp formati on, underlying a 640-acre, nore or
| ess standard horizontal spacing unit conprised of the
east half of Sections 5 and 8, Township 26 Sout h,
Range 34 East in Lea County.

And COG seeks to dedicate this unit to
the Gunner 8 Federal Com 601H, 701H, and 706H well s.

And this is a proximty tract unit.

And the conpleted interval of the Gunner 8 Federal Com
601H well will be |ocated within 330 feet of the
gquarter quarter section line, separating the east half
east half, and west half east half of Sections 5 and 8
to allow for the creation of that standard 640-acre
hori zontal spacing unit.

The exhi bit packet that was subm tted
to the Division for case nunber 23958 contai ns Exhi bit
A, which is the | and professional testinony of M chael
Potts.

(Exhibit A was marked for

I dentification.)

M. Potts has testified previously
before the Division and is certified as an expert in

petroleum | and matters.
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Attached to M. Potts' testinony are
the application and proposed notice of hearing, Cl02s
for the wells, a plat of tracts, the tracked ownership
Interest, a list of parties to be pooled, a sanple of
wel | proposal letter, and AFEs, and a chronol ogy of
cont act .

Exhibit B is the geol ogy testinony of
Ben Breyman.

(Exhibit B was marked for

I dentification.)

M. Breyman has not previously
testified before, so we have attached his CV as
Exhibit Bl to his testinony.

(Exhibit Bl was marked for

i dentification.)

And as you can see fromhis CV
M. Breyman has extensive experience in petroleum
geology matters. And COG noves to qualify M. Breynman
as an expert in petroleum geol ogy.

Do you have any questions on that,

M. Exam ner?

THE HEARI NG EXAM NER: | wasn't sure if
you were finished with your --

MS. MCLEAN. | was just asking to

qualify himas an expert in petrol eum geol ogy. |
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didn't know if you wanted to do that now or when we're
done --

THE HEARI NG EXAM NER: Definitely. |Is
he with us?

M5. MCLEAN: | do not believe so, but
we're hoping to do that by affidavit.

THE HEARI NG EXAM NER:  Right. Let me
get to his affidavit. What page is that on in your
exhi bit packet?

M5. MCLEAN. It is on page -- his
affidavit starts at page 34 of the exhibits, and then
the CV is on page 37.

THE HEARI NG EXAM NER: Ckay. Let's go
over the CV. | have it here. Charles Benjamn
Breyman. And you're seeking to have himaqualified in
whi ch specialty?

M5. MCLEAN:. Petrol eum geol ogy,

M . Exam ner.

THE HEARI NG EXAM NER:  All right.
Thanks, M. MLean. Hol d on.

Okay. Based on M. Breyman's
affidavit, which is Exhibit Bl in this case, | am
receiving himas a expert witness in petrol eum

geol ogy.

So pl ease conti nue.
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M5. MCLEAN. Thank you, M. Exam ner.

Attached to M. Breyman's testinony are
t he geol ogy exhibits, which include a regional |ocator
map, Ccross-section map, a Wl fcanp subsea structure
map, and a stratigraphic cross-section.

And then finally, we have Exhibit C
the notice testinony, which includes the notice letter
sent to the parties to be pooled, copies of the
Certified Mail green cards and white slip returns, and
an affidavit of publication.

(Exhibit C was marked for

I dentification.)

And unl ess there are additional
guestions, | ask that Exhibits A, B, and C be admtted
into the record in case nunmber 23958 and that the
cases be taken under advi senent.

THE HEARI NG EXAM NER: Do | hear any
objections to these exhibits being taken into
evi dence? Hearing none, | amadmtting Exhibits A B,
C, and sub-parts into evidence.

(Exhibits A B, Bl, and C were received

I nto evidence.)

Ms. Thonpson?

M5. THOWSON: | do have questi ons.
Okay. So let nme scroll through this real fast. So
Page 208

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

you | ook at the -- wanted to use a proximty tract in
this case?

MS. MCLEAN: That's correct.

M5. THOMPSON: | think nmy only concern
I's where you're pooling in from-- |I'm not seeing
another -- like | said, track where that acreage woul d

be pooled in fromthat you have planned.

So I"'mnot sure if you m ght need an
NSO for it either way. So you m ght have to reach out
to soneone at the Division for that.

MS. MCLEAN: That's the 601H?

M5. THOMWPSON: That'd be for the --
correct for the 601H, yeah. But, | guess, in the
past, in general, when |'ve seen cases where they have
proximty tracts, usually the proximty tract brings
in a track that was not part of the original acreage.

So by you bringing in that additional
acreage, |'mjust not seeing a track that's being
utilized for that acreage -- or, like, another well
there that would be utilized in that acreage, that's
what |' m sayi ng.

M5. MCLEAN: So the 602H well is on the

west half east half of the -- of seven -- of six and
seven -- or -- sorry. And then the --

MS. THOMPSON: | do see it now. So |
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did overlook it. Okay. So that would work. Okay.
|"msorry, | -- going through this jacket quickly.
This is the downsi de of when they get turned in quite
| at e.

So | don't think I have any other
guestions for these.

THE HEARI NG EXAM NER:  Ckay.

Then, we will take case nunber 23958
under advi senment.

Thank you, Ms. MLean.

M5. MCLEAN. Thank you, M. Exam ner.

THE HEARI NG EXAM NER:  You' re wel cone.

' mnow calling 23960, COG Operati ng.
Is it, once again, Ms. McLean? No, Ms. Hardy.

MS. HARDY: M. Examiner, that is ne.
Dana Hardy on behal f of COG Operati ng.

THE HEARI NG EXAM NER: Pl ease proceed.

MS. HARDY: Thank you.

In this case, COG seeks an order
pooling unconmtted interest in the Bone Spring
formati on underlying a 480-acre standard hori zont al
spacing unit conprised of the east half of the east
hal f of Sections 3, 10, and 15, Township 26 Sout h,
Range 29 East in Eddy County; and proposes to dedicate
the unit to the Rock Jelly Federal Com 701H wel | .
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Qur exhibit packet includes the
affidavit of Land Professional G anna Romero and
Geol ogist Chris Ray. Ms. Ronmero provides the standard
| and exhibits. The plot of tracks and ownership
information is included in her Exhibit AS.

(Exhibit A3 was marked for

i dentification.)

She's al so provided the C102, wel
proposal Letter, Ratification Agreenent, and
chronol ogy of contact with the parties.

M. Ray provides with his geol ogy
exhibits, a location map, Bone Spring's subsea
structure map, cross-section Map, and stratigraphic
Cross-section.

My notice affidavit is Exhibit C

(Exhibit C was marked for

I dentification.)

And | have provided the notice letter
copy, a chart that lists the parties, the Certified
Mail receipts, and our affidavit of publication.

Wth that, unless there are questions,
| woul d request that Exhibits A and Al through A6, B,
and B1 through B4, and finally C, and Cl1 through C4 be
adm tted and that the case be taken under advi senent.

Il
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(Exhibits, A Al, A2, A4 through A6, B,

Bl through B4, C, and Cl1 through C4

were marked for identification.)

Thank you.

THE HEARI NG EXAM NER:  You' re wel cone,
Ms. Hardy. Question fromnme, M. Chris Ray, has he
been qualified and is an expert?

MS. HARDY: Yes, he has.

THE HEARI NG EXAM NER: Ckay. Very
good. | can't find that, so thank you.

Any objections, admtting Exhibits A,
B, C, and subparts into evidence? Hearing none,
Exhibits A, B, C, and subparts are admtted to
evi dence.

(Exhibits A Al through A6, B, Bl

t hrough B4, C, and Cl through C4 were

recei ved into evidence.)

Ms. Thonpson?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER:  Ckay.

W will take this case under
advi senment .

MS. HARDY: Thank you.

THE HEARI NG EXAM NER:  Thank you.

And at this point, we're going to take
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a break for lunch and cone back at one o'clock today.
So we are off the record. Thank you.

(OFf the record.)

THE HEARI NG EXAM NER: It is one
o' cl ock on Decenber 7. W are back as prom sed for
the rest of the docket in the G| Conservation
Di vi si on heari ngs.

And we are going to revisit sone cases
that we put aside earlier. Those are cases nunber
23980 through 83, 23843 through 52, 23987, and 23988.

Are the parties ready to continue our
di scussi on?

MR. FELDEWERT: M. Exam ner --

Fel dewert --

MS. BENNETT: Yes --

MR. FELDEWERT: -- is here with COG and
Mat ador -- Perm an.

THE HEARI NG EXAM NER:  Ckay.

And | see Ms. Bennett. | see
M. Padilla.

Wul d you like to begin, M. Fel dewert?

MR. FELDEWERT: Yes. Ms. Bennett and |
conferred. Unfortunately, | guess, Franklin Mouuntain
is still opposed to the February 15th status

conference that we discussed and all the other parties
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t hought was appropri ate.

So not nuch | could do at this point.

THE HEARI NG EXAM NER:  So February --
you said the date and February was what ?

MR. FELDEWERT: | think that second
docket is -- yeah, it's the 15th, according to ny
notes.

THE HEARI NG EXAM NER: Ckay. All the
parties except for one are in agreenent that this
shoul d be continued for a February 15 status
conference. And which party does not agree?

MR. FELDEWERT: Franklin Mountai n.

THE HEARI NG EXAM NER: Ckay. Let's
hear from Franklin Muntain.

MS. BENNETT: Thank you.

Yes. M. Feldewert and | did have a
chance to confer over lunch, and | appreciate the
Division's willingness to Il et us do that.

| | ooked back at the case files to get
sonme context on these files for the examner's
benefit. And the CGold east half west half cases,
which are cases 23843 and 23844 -- which conpete with
the COG Vulture cases -- which are case nunbers 23987
and 23988. Those -- Franklin Munt Energy sent its

proposal letters out in July of 2023.
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So we have COG and | guess, MRC -- at
| east COG has had plenty of time to evaluate our
proposals and to be prepared for hearing. And in
fact, COG then submtted conpeting applications in the
Vul ture cases and, as a prerequisite to that did send
out proposal letters. And those proposal letters were
sent out in August.

So COG was ready -- presunmably ready to
take these cases to hearing in August or at |east nove
forward with these cases. And so, just for those
cases there, the timng just doesn't nake sense.

| understand M. Feldewert's position
is that MRCis going to acquire -- is in the process
of acquiring a large percentage of an interest in this
area. | don't know for certain what interest that is,
but | do know that COG has been marketing its
I nterest.

And if that's the case, then these COG
proposal s have been out since August. COG filed its
cases. There's no reason why MRC couldn't succeed to
COG s proposals if that's what we're | ooking at here.

| can't say that that's what we're
| ooki ng at because, obviously, we don't know who the
counterparty is. And I'msure M. Feldewert isn't in

a position to reveal that.
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But this does seem | i ke COG was ready,
subm tted proposal letters, submtted applications,
and now we're being held up again by a sale. And it's
frustrating when COG was naki ng attenpts, or at | east
I n good faith, one believes, to nove these cases
forward in August. And now we'll be |ooking at a
February 15th status conference.

So that is the Gold east half west half
cases. | would say the sane thing is true for the
paral l el and COG Crow [ph] Maning [ph] Pheasant [ph]
cases. The COG sent out proposal letters in Cctober.

Agai n, COG was sendi ng out proposal

| etters, preparing to go to pooling cases, file

pool i ng applications, and now we'll be held up again.
So there is sone frustration -- and |'m
sorry if it's comng through in ny voice -- about the

del ay here from Franklin Muntain Energy when they've
done what they can, like |I said before we took the
break, to get the proposal letters out in a tinely
fashi on and then to have this del ay.

Franklin Mountain Energy's position
woul d be -- or request would be, for the Gold east
hal f west half cases that | nentioned a nonent ago,
and the parallel -- and Crow [ ph] Mbaning [ ph]
Pheasant [ph] cases, which |I'm happy to give you the
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nunbers of those for in a nonent, that those cases be
heard as soon as possible, notw thstanding the MRC
Perm an interest.

M . Exam ner, one quick note -- yes?

THE HEARI NG EXAM NER: So Ms. Bennett,
you're asking for ne to set 23843, 23844, 23987, 23988
before the other cases?

M5. BENNETT: Those, yes.

THE HEARI NG EXAM NER: M. Fel dewert,
do you --

MS. BENNETT: And then --

THE HEARI NG EXAM NER: Okay. Hold on,
Ms. Bennett.

MS. BENNETT: Ckay. Sorry.

THE HEARI NG EXAM NER: \What argunent do
you have against setting those for a contested heari ng
before the other ones?

MR. FELDEWERT: So M. Exam ner, the
argunment is still basically the sanme. | nean, you're
goi ng to have the sane parties involved in these Gold
State, Vulture, N ghtjar, whether you're dealing with
the west half or the east half. You're going to have
t he sanme issues.

You're al so going to have -- the MRC

applications are not going to be ripe for any kind of
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a hearing until likely March because MRC i s not going
to have its working interest and being a position to
file the applications until the purchase and sale
agreenent closes on the 1st of February.

Now, MRC can certainly get its
proposal s out, but they're not going to be in a
position to file the applications.

Everybody agreed in the norning;
there's no rush here. Everybody agreed in the norning
it's really inefficient to proceed w thout the MRC
cases because we know they're going to be com ng.

And nore inportantly, | think, does not
allow all the parties -- and |I'mtal ki ng about COG
MRC, Franklin Muntain, Slash, who's appeared in this
case, Arnstrong, and EOG to get together and discuss
all of these matters where everything's on the board
and see if we can reach a resol ution where the
Division is not doing these cases pieceneal, and the
Division is not doing then unnecessary pooling cases.

THE HEARI NG EXAM NER:  Okay. |
under st and.

MR. FELDEWVERT: Okay.

THE HEARI NG EXAM NER: | got it.

So Ms. Bennett, what do you say

specifically to the very sinple direct argunent that
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MRC is buying out COG -- | know you don't have a
settlement -- | know you don't have a purchase
agreenent yet, but taken upon representation from
M. Feldewert, MRC is purchasing COG s interests and
Is going to be submtting conpeting applications.

VWhat specifically do you say to that
i ssue that namkes whatever we do, unfortunately, a
waste of time until we can see these conpeting
proposal s and have a hearing, including these cases
t hat have not been filed yet?

As much as | want to nove these things
forward, this seens like a real inpedinent. And I
don't know how to get around it.

MS5. BENNETT: Thank you. Yes. So
assum ng for the nmonent -- which | don't know that it
is COG s interest that MRC is purchasing -- the sinple
answer is MRC can -- wll step into COG s shoes and
can proceed with the cases that have been filed and
the proposal letters that have been sent out.

So even if we have to wait until after
t he purchase and sal e closes, that doesn't nean that
we have to send out new proposals -- that MRC has to
file new applications.

Assum ng for the nmonment that COG s

application -- COG was -- | believe COG woul dn't have
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filed pooling applications if they didn't have faith
in their devel opnent pl ans.

And MRC can and will succeed to
COGs -- well, to whonever is interest. But if it is
COG s, then they coul d adopt those proposal letters
and applications, and we could nove forward.

THE HEARI NG EXAM NER:  So Ms. Bennett,
what | think you're suggesting -- but | want to be
clear -- is that COG can file these conpeting
applications and MRC steps into their shoes when they
purchase -- if they purchase this interest.

s that what you're saying?

MS. BENNETT: Mbre or less -- with the
nuance that COG has already filed the conpeting
applications. So there are already conpeting
applications from COG that we could go to hearing on
that MRC coul d adopt.

THE HEARI NG EXAM NER: And Ms. Bennett,
whi ch case nunbers are the COG conpeting applications?

MS. BENNETT: Sure. So in the snmall
subset that we're tal king about now, just these four
cases, it's 23987 and 23988.

THE HEARI NG EXAM NER:  Ckay.

M. Feldewert, why shouldn't | go with

what Ms. Bennett just suggested?

Page 220

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. FELDEWERT: Well, first off, as she

poi nted out, those are COG s proposals.

MRC s proposal. Okay? MRC s got its own ideas on how

to develop this acreage. And once they get their

pur chase and sal e agreenent executed, they will act
upon those -- its own ideas, nunber one --
procedurally -- okay -- it's a material change.

You cannot substitute an operator in an
application. That is a material change to the

appl i cation, and you cannot proceed accordingly. So

you can't do it procedurally, nunber one.

And nunber two, MRC' s its

It's not stepping into the shoes of ConocoPhilli ps.

THE HEARI NG EXAM NER: So
take over this property by this interest,
going to dism ss 87 and 887

MR. FELDEWERT: That's up

THE HEARI NG EXAM NER:  But what

I nterest would COG have if MRC buys them

MR. FELDEWERT: Well, first off, |I'm

not at liberty to disclose who MRC is acquiring the

I nterest fromor the nature of the deal. OCkay?

But that -- what Ms. Bennett is
assumng -- okay -- is that it's COG and that MRC is
acquiring all of their interest. GCkay. That's a
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big -- those are two big assunptions.

THE HEARI NG EXAM NER:  Okay. Al
right.

MR. FELDEWERT: Okay. So what | can
tell you, having entered an appearance for MRC, is
that they do have a purchase and sal e agreenent.
They're going to acquire a substantial interest in
this area.

It's going to close hopefully on
February 1st, and they have their own proposals to put
out there. And they'd like to visit with everybody
when everything's on the board; see if they can get it
resol ved.

THE HEARI NG EXAM NER:  All right. I
under st and.

Okay. Ms. Bennett, | don't see how |
can force this to a hearing know ng what | know now.
| think what | -- the best thing | could do is to set
these for the first docket in February 1st and make it
clear to the parties that this will be the final
status conference.

And that the sole issue at that tine is
what's been resol ved between the parties at -- up to
that point. And what date should we have a speci al

hearing for all of these cases? And | do nean all of
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t he cases, not just the four that we just discussed.

That's, | think, the best | can do.

MS. BENNETT: Thank you. | appreciate
t hat .

THE HEARI NG EXAM NER: | understand
that you're frustrated. | understand that. OCkay.
So --

M5. BENNETT: Thank you.

THE HEARI NG EXAM NER: -- that being
said, I'"mgoing to -- for the court reporters and for
Sheila's benefit, I'"'mgoing to restate this.

23980 t hrough 83, 23843 through 52,
23987 through 88, and possibly, we m ght even have
sone new cases or new conpeting applications filed by
VRC.

|s that correct, M. Fel dewert?

MR. FELDEWERT: Yes, it is correct.
And | believe you' re going to have sone new
applications filed by Franklin Muntain based on what
Ms. Bennett told ne on our phone call.

THE HEARI NG EXAM NER: Ckay. That's
fine. That's our job here.

Okay. So are --

MS. BENNETT: M. Hearing Exam ne,

would it be beneficial to you if, after the hearing is
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over today, we sent you a conplete list of the cases
that we would like to see?

THE HEARI NG EXAM NER:  That woul d be
wonder f ul .

MS. BENNETT: Okay. Great. Thank you
so nuch.

MR. FELDEWERT: And we can both work on
t hat and get that to you.

THE HEARI NG EXAM NER: And what we wi ||
dois we will set them-- once you file the proper
continuous through the fee portal for all of these
cases, we wll then set that for the February -- the
first February --

Does anyone know the date of the first
February docket?

MR. FELDEWERT: |It's February 1st.

THE HEARI NG EXAM NER: COkay. We wil|
set this for the February 1, 2024, for a status
conference on all of these cases with the sole
purpose -- this is the |ast status conference. Then,
we will set this for a contested hearing.

And that's the end of these cases for
today. So thank you, everyone, for your
partici pation.

MS. BENNETT: Thank you.
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THE HEARI NG EXAM NER: Ckay. Now, we
are -- | believe we are at 23965. Let ne check.

MS. PENA: -- M. Hearing Exam ner,
Yarithza Pena, with Mddrall Sperling, on behalf of
Franklin Mountain Energy 3, LLC.

THE HEARI NG EXAM NER: Ckay. Good. So
this is the next case, then?

MS. PENA: Yes, | believe so.

THE HEARI NG EXAM NER: Excel | ent.
Excellent. Are you proceeding to affidavit hearing?

MS. PENA: | am

| just wanted to note on the record
that this norning, we did receive an entry of
appearance from XTO -- M. Rankin.

MR. RANKIN: Yes, M. Exam ner. Good
afternoon. Thank you --

THE HEARI NG EXAM NER: Good afternoon.

MR. RANKIN: -- Rankin, appearing on
behal f of XTO Holdings LLC in this case. W're not
objecting to it proceeding by affidavit, but we are
entering an appearance to preserve rights.

| may have a couple of questions for
Ms. Pena. She may not be able to answer them but |
may have a few questions about their exhibits.

THE HEARI NG EXAM NER:  Ckay.
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Ms. Pena, have you been observing how
we' ve been hol ding these affidavit hearings?

MS. PENA: Yes, | have.

THE HEARI NG EXAM NER: COkay. Very
good. So pl ease proceed.

MS. PENA: Ckay. Thank you.

So in case nunber 23965, Franklin is
seeking a compul sory pooling order for a 800-acre,
nore or |ess, Bone Spring standard horizontal spacing
unit conprised of the west half southwest quarter of
Section 1, the west half west half of Sections 12 and
13, the east half southeast quarter of Section 2, and
the east half east half of Sections 11 and 14, in
Townshi p 19 South, Range 35 East, in Lea County, New
Mexi co.

The spacing unit will be dedicated to
t he Bl ue Box Fed Com 505H well. And to note also, the
conpleted interval for the Blue Box Fed Com 505H wel
I s expected to be |l ess than 330 feet fromthe
adjoining tracts, allowing for the inclusion of the
proximty tracts.

We have tinely filed the standard set
of exhibits that I will just go through quickly.

Exhi bit Tab A contains the conmpul sory

pool i ng checkli st.
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(Exhibit Tab A was marked for

i dentification.)

Exhibits in Tab B contain the affidavit
of Don Johnson, the |landman for Franklin, who has
previously testified before the Division, and his
credentials have been accepted as a matter of record.

(Exhibit Tab B was marked for

I dentification.)

Follow ng his affidavit are the
standard | and exhi bits, which include the C102, the
| ease track map, summary of interest, a |ist of
parties seeking to pool, a summary of contacts, and
the well proposal letter, and AFE.

Exhibits in Tab C contain the affidavit
of Ben Kessel, the geologist for Franklin, who has
al so previously testified before the Division and has
been accepted as an expert in geology matters as a
matter of record.

(Exhibit Tab C was marked for

i dentification.)

Follow ng his affidavit are the
standard geol ogy exhibits, which also include the
| ocator map, well bore schematic, cross-section
reference map, stratigraphic cross-section isopach,

and regional stress orientation overview.
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And finally, in Exhibit Tab D, that
contains the notice exhibits, including the
decl arati on of Ms. Deana Bennett, including the sanple
notice letter, a mailing list, as well as a Certified
mai ling tracking list, and an affidavit of publication
fromthe Hobbs News-Sun [ph] that shows that we tinmely
publ i shed on Novenber 16, 2023.

(Exhi bit Tab D was nmarked for

I dentification.)

At this point, | would ask that
exhibits in tab A, B, C, and D, and their subparts, be
admtted into the record in case nunmber 23965 and t hat
the case be taken under advi senment.

And | will address any questions that
the Division or M. Rankin may have -- thank you.

THE HEARI NG EXAM NER: M. Rankin, any
objections to these exhibits?

MR. RANKIN: No objections to the
exhi bits being adm tted.

THE HEARI NG EXAM NER:  Ckay.

Tab A, Tab B, Tab C, Tab D, and all
sub-exhibits are admtted into evidence.

(Exhibits Tabs A through Tab D were

recei ved into evidence.)

Let's start with M. Rankin. Any
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guestions?

MR. RANKIN:. Ms. Pena, | just have a
couple of questions. |I'mtrying to figure out the
owner shi p breakdown in the exhibits. And it seens
like the way it's represented is it's on a unit-w de
basis, and | can't see exactly who owns and which
tracks.

Do you happen to know which track or
tracks XTO Hol dings or interests are located in?

So we did have that discussion with
Franklin, and what |'maware of is that there is a
title dispute in this area. So it's a little unclear
as to who owns what percentage exactly in the tracks
bet ween XTO and those other three parties.

That's what | -- | don't know if we can
provide any nore information as of right now, but
there is a title dispute going on with that.

MR. RANKIN: Okay. And the reason --
and so one -- review ng the exhibits, it seens to
me -- and if | scroll down to the geol ogy exhibits
actually, it appears that at |east under the geol ogy
exhibits, the tracks highlighted in yell ow seemto
reflect Franklin Muntain's understandi ng of what it
owns.

Do you know if that's a hundred
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percent -- those tracks that are in yellow, if those
are a hundred percent Franklin Muntain? And the
tracks that are in dispute are the white tracks in

t hose geol ogy exhibits?

MR. PADI LLA: -- take a quick look. |
woul dn't be able to say for certain. | nean, | would
be able to provide probably additional infornmation
fromthe client if -- needed.

| would assume -- so that would be
Franklin's ownership that is highlighted in yellow in
t he geol ogy exhibits. And then those other, say,

i ke, three tracks m ght be that title dispute.

MR. RANKIN: Yeah. |'mjust kind of
doing the quick math. It |ooks |ike, you know,
Franklin Mountains at 85 percent on a unit-w de basis;
and then there's another 15 percent.

And, you know, w thout seeing the track
breakdown on the ownership, | can't discern exactly
what, you know, Franklin Mountain believes naybe the
ownershi p here. But there's al so, of course, other
wor ki ng interest owners. | guess -- anyway, So it's
just -- I'"'ma little confused.

And that's what |'mkind of trying to
get to the bottomof. | don't understand exactly who

owns and what tracks and how that may affect XTO s

Page 230

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

I nterest here.

Yeah, | guess, Ms. Pena, if you could
relay to Franklin Mouwuntain -- I'msure XTOw |l do the
sanme, that they're trying to figure out what they
understand the interest to be.

And then another question I had -- do
you happen to know -- and you may or nmay not -- what
the concerns were that XTO had in raise with Franklin
Mount ai n about the proposed pooling in this case,
ot her than any concerns or a title?

MS. PENA: | actually would not know
the answer to that. | would have to, you know,
converse with Franklin and see about that.

One ot her suggestion that | think m ght
be hel pful is that we can supplenent with a tract by
tract ownership maps that we can get by Franklin and
see if we can get a clear understandi ng of the
owner shi p.

MR. RANKIN:. Ckay. Thank you.

| don't have any other questions at
this time. Thank you, M. Exam ner.

Thank you, Ms. Pena.

MS. PENA: Thank you, M. Rankin.

THE HEARI NG EXAM NER:  Ms. Thonpson?

M5. THOMPSON: Yeah. | believe if you
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were to just supply a list or another tract map
show ng the owner's pro-tract, that'd be beneficial to
t he Di vi si on.

THE HEARI NG EXAM NER: Ms. Thonpson, if
we're going to require that, then | need to be
involved init. So can you tell ne exactly what you
are wanting?

M5. THOMPSON: An updated tract nmap.

THE HEARI NG EXAM NER: | s there an
exhi bit nunber?

M5. THOWSON: That would be -- sorry,
let me pull up the exhibit real fast.

THE HEARI NG EXAM NER: Maybe the
attorney woul d know.

M5. THOWPSON: B3?

MS. PENA: -- or B3, yes.

M5. THOWMPSON: Yeah.

THE HEARI NG EXAM NER: B is in boy, 3?

MS. THOWPSON:  Yes.

THE HEARI NG EXAM NER:  -- we need an
amended B3?

MR. RANKIN. May | interject?

| apol ogi ze, Ms. Thonpson and
M. Hearing Exam ner.

| think actually -- what | think may be
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hel pful, it my be actually the B -- yeah, | guess the

bottom part of B3, which -- the breakdown -- the

owner shi p breakdown actually is on a unit-w de basis.
It would be hel pful to see how t hat

breaks out on those tracts that are represented in the

map in B3. So we actually don't see -- yeah, to
Ms. Thonpson's comment, | see the tracts there, but |
don't see how the ownership -- | don't see the

ownership interests on tract basis.

M5. THOMPSON: Correct, yes.

THE HEARI NG EXAM NER:  Ckay.

So let nme make sure.

So Ms. Pena, do you understand what
you're required to file?

MS. PENA: Yes, | do.

THE HEARI NG EXAM NER:  Ckay.

So et ne just say at this point, the

way we're doing it nowis, if you need to file an

anmended exhibit, I would |like you to file an anended
packet .

So |l will admt all of these docunents
into evidence. | think | already have; |'m sure |

al ready have. And now, if you want this case taken
under advi senent, you anmend your Exhibit B3 and file

an amended exhibit l[ist -- | nean, an amended exhibit
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packet .

And put a little cover letter there and
say, "The reason that we're filing this is because the
heari ng exam ner required an anended B3."

MS5. PENA: COkay.

THE HEARI NG EXAM NER: That wi ||
direct -- that way, anyone who reviews this down the
line just | ooks at one packet and doesn't try to put
t oget her a bunch of docunents to figure out what's
been changed and what hasn't been.

Ms. Thonpson, was there nore?

M5. THOWSON: G ve nme one second to

just | ook at these

THE HEARI NG EXAM NER:  Sure. Take your

MS. THOWPSON: -- real fast.

And you said this was a proximty well,
correct?

MS. PENA: Yes.

M5. THOWPSON:. Okay. | have no ot her
questions for it.

THE HEARI NG EXAM NER:  Ckay.
Wonder f ul .

Ms. Pena, when will you be able to do

as asked?
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M5. PENA: | believe so -- if | can get
a hold of Franklin quickly today, we m ght be able to
get that in the next couple of days.

THE HEARI NG EXAM NER:  Well, what if we
set a date next week? Gve ne a date that --
conpletely reasonable to you.

M5. PENA: Can we do Decenber 14th just

to give ne a -- to submt all of the -- together.
THE HEARI NG EXAM NER: | have it.
Okay. |I'mgoing to put a note in here

that you are going to file this anended exhi bit packet
by Decenber -- by close of business Decenber 14, and
we are taking this case under advi senent.

MS. PENA: Thank you.

THE HEARI NG EXAM NER:  You' re wel cone.

Okay. And that was 23965. All right.
Let nme make a note.

All right. W are noving on to Perm an
Resources. It looks like -- two cases going to
affidavit hearing, 23985 and 86 --

MR. RANKIN. M. Examner, |I'mso sorry
since | was the one that nmaybe brought this up. But
in that case with Franklin Mountain that we just were
on, it looks |ike they do have an exhibit that has the

I nterest by tract. | apol ogi ze.
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But | -- since | only looked at it this

norning. | see -- it's actually on PDF page 18 of the
exhi bit packet. It |looks like it does break it down
by tract. So that's helpful to ne. | appreciate

t hat .

THE HEARI NG EXAM NER: COkay. Are you
tal ki ng about the case we just concl uded?
MR. RANKIN: | am And |I'mtalking

about the requirenment for Ms. Pena to submt a

suppl emental exhibit. 1'mseeing -- it appears to
me -- and this tinme can look at it. And if she
agrees, | think that |I'm satisfied.

But -- believe that on PDF page 18 of

the exhibit, it does include a tract breakdown.

THE HEARI NG EXAM NER:  Ms. Thonpson?

M5. THOMPSON: |'mscrolling down to it
right now --

THE HEARI NG EXAM NER: Take your tine.

M5. THOWSON:. -- give nme one sec.

Yes, they listen tracts and then the
per cent age breakdowns, so --

MR. RANKIN: The thing it didn't
show -- it didn't show who owns what in each tract.
couldn't tell who -- what tract --

MS. THOMPSON: Correct. Yeah, correct.
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THE HEARI NG EXAM NER: So Ms. Thonpson,
are you telling ne you don't need an anended Exhi bit
B3?

M5. THOMPSON: No, this percentage
breakdown woul d be sufficient.

THE HEARI NG EXAM NER: All right. Let
me change ny note.

And - -

MR. RANKIN: Sorry.

THE HEARI NG EXAM NER: -- there's
nothing left to do. W are --

M5. THOMPSON: -- it's okay.
overl ooked it, too.

THE HEARI NG EXAM NER: -- under
advi senment .

MR. PADI LLA:

M5. PENA: Thank you, M. Rankin.

| shoul d have brought that up. | just
t hought you guys wanted a different tract |ist, but
yes -- so page 14 of 46 of the PDF is our unit recap.
And it does show the different tracts and the
breakdown percent ages.

So if that's satisfactory for the
Di vi si on?

THE HEARI NG EXAM NER:  Ckay.
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We are noving on to 23985 and 23986,
Per m an Resources.

M5. HARDY: M. Exam ner, Dana Hardy,
wi th Hi nkle Shanor, on behalf of Perm an Resources.

THE HEARI NG EXAM NER: Are you
proceedi ng by affidavit?

M5. HARDY: Yes, | am

THE HEARI NG EXAM NER: Okay. Pl ease
proceed.

MS. HARDY: Thank you.

I n case nunber 23985, Col gate seeks an
order pooling unconmmtted interest in the Bone Spring
underlying a 798. 54-acre nonstandard hori zont al
spacing unit conprised of the north half of irregular
Sections 3 and 4 and the northeast quarter of
irregul ar Section 5, Township 20 South, Range 30 East
I n Eddy County.

The unit will be dedicated to the
M chel ada 5 Fed Com 121H and 131H wells, as well as
the M chel ada 5 Fed Com 122H and 132H wel | s.

And | should nention that the applicant
in this -- these cases is Col gate because Colgate is
the working interest owner, but Colgate is seeking to
desi gnate Pernm an Resources as the operator.

I n case nunber 23986, Col gate seeks an
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order pooling interest in the Bone Spring underlying

an 800-acre nonstandard horizontal unit conprised of

the south half of irregular Sections 3 and 4 and the

sout heast quarter of irregular Section 5, Township 20
Sout h, Range 30 East in Eddy County.

That unit will be dedicated to the
M chel ada 5 Fed Com 123H, 133H, 124H, and 134H wells.

Qur exhi bit packets in each case
i nclude the self-affirmed statenents of Landman Mason
Maxwel I . He has previously testified before the
Division. He provides with his exhibits the
application, Cl02's, the plat of tracts and ownership
i nformation -- parties.

Exhibit A4 is M. Maxwell's map of the
nonst andard spacing unit and the tract owners in the
surroundi ng acreage, provides the sane a well proposal
| etter, AFEs, and the chronol ogy of contacts.

(Exhibit A4 was marked for

i dentification.)

Exhibit B in each case is the
self-affirmed statenent of Geol ogi st Christopher
Cantin, who has testified previously.

(Exhibit B was marked for

i dentification.)

He provides a regional |ocator nmap,
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cross section map, second Bone Spring subsea structure
map, third Bone Spring subsea structure map,
stratigraphic cross-section, and a Gun Barrel diagram

Exhibit Cis ny notice affidavit.

(Exhibit C was marked for

I dentification.)

And | provided the notice letter, a
chart that lists the parties who were notified, as
well as the Certified Mail receipts, and the affidavit
of publication.

So with that, unless there are
questions, | would ask that the exhibits be admtted
i n each case and that the cases be taken under
advi senment .

THE HEARI NG EXAM NER: Are there any
obj ections to admtting the exhibits in either of
t hese two cases?

Not hearing any. | amadmtting
Exhibits A B, C, and subparts in both 23985 and
23986.

(Exhibit A and Exhibit B and Exhibit C

were received into evidence.)

Ms. Thonpson?

MS. THOWPSON: | do have sone

gquesti ons.
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Looki ng at the Offset Owmer Notice map
on page 19 of 81 of the packet, | do not see notice
provided to the parties in the caddy corner sections
of the map, which is required for all surrounding
areas around a unit or a sectional space scenario.

MS. HARDY: Let ne pull up the map.

M5. THOMPSON: This is on page 19 of 81
of the packet.

M5. HARDY: Yes. | see that. Let ne
confirm-- 1 can confirmw th Perm an Resources which
parties those were and provide an update if we need to
do that.

M5. THOMPSON: Okay. You'll have to
provi de proof of notice to those parties. And then
al so an updated O fset Notice map as wel |l .

M5. HARDY: And, Ms. Thonpson, |
think -- well, we always provide notice to the
surroundi ng tracts, so | think -- we have provided
notice to all of the acreage that abuts the unit.

M5. THOWSON: So that would be nmy only
concern when it cones to the NSP portion of this case.

M5. HARDY: COkay. Let nme confirm and
see if the sane parties are involved. As part of
Exhi bit A5, we identified all the parties. Let ne

| ook at the -- received notice. | think it's just a
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matter of determ ni ng whether we need to submt an
updat ed map.

M5. THOWPSON: Correct.

M5. HARDY: Okay. Ckay.

M5. THOMPSON: And then as |ong as
those parties -- within your original noticed parties
as well, so.

M5. HARDY: | understand.

THE HEARI NG EXAM NER: So Ms. Thonpson?

M5. THOWPSON: So if Ms. Hardy can
supply an updated notice map, which is Exhibit A4 for
the two cases, which would be a whol e new packet with
this updated map in it on both cases and then al so
verify whether or not notice was given to those four
corner areas of notice as well, so.

THE HEARI NG EXAM NER:  Ckay.

Ms. Thonpson, let ne |ook at this exhibit list --
which is the exhibit list -- you said A4?

M5. THOWSON: A4, page 19 of the
packet .

THE HEARI NG EXAM NER: Let ne get to
page 19. Ckay. |I'm | ooking at page 19 of 81, and I'm
seeing an O fset Omer Notice map. So what on this
page needs to be updated for you to be --

M5. THOMPSON: So the four caddy
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corners are supposed to have shown proof of notice.
So this map doesn't showit. And I'mnot quite sure
who the interest owners are just off looking at this
and those corners, Sso.

THE HEARI NG EXAM NER: Okay. \What el se
do you need?

M5. THOWSON: So we need an updated A4
for both cases. And then for her to verify that
notice to get sent out to those interest owners via --
green cards, so.

THE HEARI NG EXAM NER: | see.

MS. THOMPSON: However, did you al so
submt notice via publication?

M5. HARDY: Yes, we did.

M5. THOWPSON: Right. So --

MS. HARDY: So | think what | need to
do is confirmwth Perm an Resources -- well, who the
I nterest owners are in those corners. And if they are
the same as the ones who are already identified in the
map, we don't need to send new noti ces.

M5. THOMPSON: Correct.

M5. HARDY: But if they are, we would
need to send notices to those parties as well.

M5. THOMPSON: Correct.

M5. HARDY: Okay. Yeah.
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THE HEARI NG EXAM NER: So Ms. Thonpson,
it sounds to nme like -- well, Ms. Thonpson, do you
believe this case can be taken under advisenent with
that additional information, or should we conti nue
t hese cases and | eave the record open and cone back
after the information is verified?

MS. THOWPSON: | believe it could be
t aken under advisenent. And then if for whatever
reason -- and this already does have to submt notice,
it wll just push out that tineline -- two weeks, so.

THE HEARI NG EXAM NER:  That makes ne
nervous because it's not just sonething that needs to
be updated. It's sonething that needs to be verified
and may be acconplished in the future. It's just a
little too much for ne.

So Ms. Hardy, what |'mgoing to do is
we're not going to take this under advisenent yet. W
wll continue it two weeks. Well, you'll have to
continue it.

| mean, in fact, | think the policy
says that these cases should be dism ssed and refil ed,
but ' mnot going to force you to do that.

VWhat | will dois | will ask you to
file a continuance for these two cases. GCet them on

t he next docket, which will be Decenber 21st. And by
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t hat point, you should know a | ot nore about these
four corner interests. |Is that fair?

M5. HARDY: That's fair.

THE HEARI NG EXAM NER:  Ckay. Let ne
make sone notes.

And, Ms. Thonpson, would you al so make
not es wherever you need to so we know what to do?

And, Ms. Hardy, when you do file an
anmended packet, did you understand just to file the
entire packet with a cover letter and then a specific,
in this case, A4 being anmended?

MS. HARDY: Yes, | will do that.

THE HEARI NG EXAM NER:  All right.

So et me make a new note here before
we nove on to the new case.

Okay. Then we're going to nove on.
23989 Devon Energy.

MS. VANCE: Good afternoon, M. Hearing
Exam ner and Techni cal Exam ner. Paula Vance, wth
the Santa Fe office of Holland & Hart, on behal f of
the applicant, Devon Energy Production Conpany L. P.

THE HEARI NG EXAM NER: Are you
proceedi ng by affidavit.

MR. BRUCE: That's correct, M. Hearing

Exam ner.
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THE HEARI NG EXAM NER: Ckay. Pl ease
proceed.

MS. VANCE: All right. 1In case 23989,
Devon seeks to pool all uncommtted interests in the
Bone Spring formation. And the pool is the Harden
[ ph] Tank Bones Spring, and the pool code is 96661.

And that's underlying a 240-acre
standard hori zontal spacing unit conprised of the east
hal f of the west half of Section 10 and the east half
of the northeast quarter of Section 15, Township 26
Sout h, Range 34 East, and that's in Lea County, New
Mexi co.

Devon seeks to initially dedicate the
spacing unit to the proposed North Blondie 3.15 Fed
Com 102H.

In this case, we have provided a copy
of the application, provided the conpul sory pooling
checklist, as well as the self-affirnmed statements of
Landman Dani el [ph] Brunsman [ ph] and Geol ogi st
Matt hew [ ph] Meyer [ph], both of whom have previously
testified before the Division.

M. Brunsman's [ph] self-affirnmed
statenent is Exhibit C, which also includes Exhibit
Cl.

/1
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(Exhibit C and Exhibit Cl1 were marked

for identification.)

It's a overlap notice and diagram W
didn't ask for approval, but this is overlapping a
previously pooled unit by Devon; and so we included
t hat information.

C2 is the Cl102.

(Exhi bit C2 was marked for

I dentification.)

C3is aland tract map and a |ist of
the parties to be pool ed.

(Exhi bit C3 was marked for

I dentification.)

C4 is a sanple well proposal and AFEs.

(Exhibit C4 was marked for

i dentification.)

And C5 is the chronol ogy of contacts.

(Exhibit C5 was marked for

i dentification.)

This is followed by M. Meyer's [ph] --
his self-affirnmed statement and all the standard
geol ogy Exhibits D1 through D3; so |ocator nap,
cross-section, and stratigraphic cross-section.

(Exhibits D1, Exhibit D2, and Exhibit

D3 were marked for identification.)
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In this case, M. Meyer [ph] did not
observe any faulting pinch-outs or other geologic
i npedi nents to horizontal drilling of this well.

And then lastly is Exhibit E, a
self-affirnmed statenment fromnyself on the notice with
a sanple letter mail ed on Novenber 17, 20283.

(Exhibit E was marked for

I dentification.)

And Exhibit F, which is an affidavit of
notice of publication, which was tinely published on
November 22, 2023.

(Exhi bit F was marked for

I dentification.)

And unl ess there are any questions, |
woul d ask that the exhibits and sub-exhibits be
admtted into the record, and the case be taken under
advi senment .

THE HEARI NG EXAM NER: Are there any
obj ections to these exhibits being admtted into
evi dence? Hearing none, these exhibits are admtted
I nto evidence in case nunber 23989.

(Exhibits C, Cl1 through C5, D1 through

D3, E, and F were received into

evi dence.)

Ms. Thonpson?
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M5. THOWPSON: | have no questi ons.

THE HEARI NG EXAM NER:  Ckay.

This case will be taken under
advi senent .

Thank you, Ms. Vance.

| am now cal ling 23990, Crockett
Oper at i ng.

MS. VANCE: Hel | o agai n. Paul a Vance,
with the Santa Fe office, on behalf of Crockett

Operating LLC

THE HEARI NG EXAM NER: -- going, you're
on a roll.

M5. VANCE: Ckay. | can go ahead and
proceed?

THE HEARI NG EXAM NER: Pl ease.

MS. VANCE: Thanks, M. Heari ng
Exam ner.

In case nunmber 23990, Crockett seeks to
amend the Division order for its Ackbar 3031A fee 1H
well to add an additional party or parties to the
or der.

In the exhibit packet we have provided
the application, a copy of the application, which is
Exhi bit A
/1
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(Exhibit A was marked for

i dentification.)

And this is followed by a copy of the
original order which is Exhibit B.

(Exhibit B was marked for

I dentification.)

Fol |l owed by a self-affirmed statenent
fromthe Landman Percy [ph] -- who has previously
testified before the Division, which is Exhibit C

(Exhibit C was marked for

i dentification.)

This also includes Exhibit Cl1, an
updat ed pooling exhibit which outlines the parties
that were originally pooled. And they are, | believe,
hi ghlighted in yellow. And then, the new party to be
pool ed, which is an estate, is highlighted in orange.
That's the estate of WIliamH Rabun.

(Exhibit Cl1 was marked for

i dentification.)

And then, this is followed by Exhibit
C2, a copy of the sanple well proposal letter and
AFEs, and a | ease -- copy of the | ease offer.

(Exhibit C2 was marked for

i dentification.)

And then Exhibit C3 is a chronol ogy of
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cont act s.

(Exhibit C3 was marked for

i dentification.)

Lastly is Exhibit D, a self-affirnmed
statenment of notice fromnyself with a sanple copy of
the letter that was nmail ed out.

(Exhibit D was marked for

I dentification.)

Both were received by the heirs of that
estate, and so we did not need to include the NOP.

And unl ess there are any questions, |
woul d ask that the exhibits and sub-exhibits be
admtted into the record, and the case be taken under
advi senent at this tine.

THE HEARI NG EXAM NER: Are there any
obj ections? Not hearing any. The exhibits in case
nunber 23990, as filed, are admtted into evidence.

(Exhibits A, B, C, Cthrough C3, and D

were received into evidence.)

Ms. Thonmpson?

M5. THOWSON: | have no questi ons.

THE HEARI NG EXAM NER:  Ckay.

Then this case is taken under
advi senent .

Ckay. We will nove on now to 23993,
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23994, of which we received sonme late-filed exhibits.

Ms. Thonpson, did you see those?

M5. THOMWPSON: | amcurrently working
on -- nNOw.

THE HEARI NG EXAM NER: Ckay. Do you
need nore tinme to review thenf

M5. THOWPSON: | should be able to get
t hrough -- by the tine they finish --

THE HEARI NG EXAM NER: Ckay. Very
good. All right.

Ms. Vance, you again?

M5. VANCE:. Me again, M. Hearing

Exam ner.

THE HEARI NG EXAM NER:  Ckay. Pl ease
proceed.

MS. VANCE: Ckay.

So Mat ador is seeking approval to --
oh, I"'msorry, these are overlapping. So | did want
to point out that these are -- both applications ask

for approval of overl apping spacing units.

The notice went out. That is a part of
the | andman exhibits. W did not receive any
obj ections, so | believe we can drop that at this
point. So | just wanted to point that out before |

get started on the pooling portion.

Page 252

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

So in these cases, Mtador is seeking
approval to pool all the uncommtted interests in the
Bone Spring Formation. And there's actually two pools
because each of the |laterals penetrates two pools. So
" mnot going to read those out |oud. There's one
with quite a bit of nunbers and letters to it.

And so, in case nunmber 23993, Matador
seeks to pool a standard 400-acre, nore or |ess
over |l appi ng horizontal well spacing unit. And that's
conprised of the west half west half of Section 6,
Townshi p 22 South, Range 33 East and the west half
west half of Section 31, and the west half of the
sout hwest quarter of Section 30, Township 21 Sout h,
Range 33 East. And that is in Lea County, New Mexi co.

And Mat ador seeks to initially dedicate
that spacing unit to the Paul Flowers State Com 111H,
131H, and 151H.

Then, in case nunber 23994, Matador
seeks to pool a standard 400-acre, nore or |ess
over |l appi ng spacing unit. And that's going to be
conprised of the east half of the west half of Section
6, Township 22 South, Range 33 East, and the east half
of the west half of Section 31, and the east half of
t he sout hwest quarter of Section 30, Township 21

Sout h, Range 33 East. And again, that's in Lea
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County, New Mexi co.

dedi cate the spacing unit

And Mat ador seeks to initially -- to

Paul Flowers State Com 112H -- |'m sorry,

wong -- |

bel

ieve it is the 112H, 132H, and 152H.

Sorry about that.

of the applications,

polling checklist, and the affidavit or self-affirned

In these cases, we have included a copy

statenment of David Johns, an affidavit of

Her ber, both of whom have previously testified before

t he Divi sion.

whi ch 1 ncludes sub exhibits Cl

overl apping notice that | started off by di scussing.

which | did provide revised Cl02s to account for the

two C102s for

penetrate.

tract map;

4,

M. Johns' statement is Exhibit C,

(Exhibit C and Exhibit Cl1L were marked

for identification.)

This is followed by C2, the Cl102s,

each of the pools that the wells

(Exhibit C2 was marked for

I dentification.)

And then, that's foll owed by C3, a | and

an ownershi p schedul e that

initially to the proposed

provi ded a copy of the conpul sory

a copy of that

| have the

Bl ake

lists the
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parties to be pool ed; and then C5, sanple wel
proposal letter and AFEs; and C6, which is the
chronol ogy of contacts.

(Exhi bits C3 through C6 were marked for

I dentification.)

This is followed by M. Blake's
affidavit, which includes all the standard geol ogy
exhi bits, | ocator map, subsea structure nmap, and
structural cross-section map.

(Exhibit D was marked for

i dentification.)

In these cases, M. Bl ake did not
observe any faulting pinch-outs or other geol ogic
| npedi ments to the drilling of these wells.

And then lastly is Exhibit E, ny
self-affirmed statenent of notice with a copy of
the -- or a sanple copy of the letters that were
timely mail ed on Novenber 17, 2023.

(Exhibit E was marked for

i dentification.)

Al of the mail was delivered and
received, so we did not include the NOPs -- affidavit
of NOPs.

And unl ess there are any questions, |

woul d ask that the exhibits and sub-exhi bits be
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admtted into the record, and the cases be taken under
advi sement at this tine.
THE HEARI NG EXAM NER: Are there any --
M5. VANCE:. And -- oh, sorry,
M. Hearing Examner. | did want to point out that
EOG did enter an appearance in one of the cases. It
was 23994. And | did talk with Ms. Kessler, and
she -- | don't believe she's still on, but she
menti oned she did not have any objection to our
exhibits.
THE HEARI NG EXAM NER: Ckay. Are there
any objections to exhibits as proffered?
Not hearing any, |'mgoing to adm't
i nto evidence Matadors Exhibit A B, C, sub-parts of
C, D, sub-parts of D, E, and F, along with the revised
Exhibit C2. They're all in evidence now.
(Exhibits C, C1 through C6, D, and E
were received into evidence.)
(Exhibit A, Exhibit B, and Exhibit F
were marked for identification and
received into evidence.)
Ms. Vance, in the future, when you want
to revise or anend an exhibit, please file an anended
exhi bit packet. Please attach a cover letter to

explain why you're doing this and identifying the
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exhi bits that have

just file a single

MS. VANCE: Understood. W'Ill do that.
THE HEARI NG EXAM NER:  All right.
Ms. Thonpson?

been nodi fi ed.

exhi bit amended.

But pl ease don't

M5. THOWPSON: Yeah, | just wanted sone

clarifying questions. | -- see any nmjor issues.

So you have what | ooks like three wells
t hat are going through two different Bone Springs
pool s?

MS. VANCE: That's correct.

M5. THOMPSON: Okay. For a total of
roughly 400 acres?
MS. VANCE:

MS. THOWPSON:  Ckay.

That's correct.

And then -- give

me one second, | was |looking up different part of your

packet. And then | was just briefly trying to | ook at

your pooling list. | was not seeing -- or | guess |

did not see a interest breakdown for

some of the

peopl e on your
Ch,

| guess.

guesti ons.

pooling list.

It's, like, tracts one, two,
never m nd, those are under
Okay. So yeah, |

THE HEARI NG EXAM NER

don't have any other

Ckay.

and three,

- - okay.
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Now, let's nove to 23994. 1'mgoing to
admt into evidence the Matadors Exhibits A, B, C D
E, and F, and its sub parts, and the revised exhibit
as filed today, Exhibit C2.

(Exhibits C, C1 through C6, D, and E

were received into evidence.)

(Exhibit A, Exhibit B, and Exhibit F

were marked for identification and

received into evidence.)

Okay. That concludes these two cases.
They' || both be taken under advi senent.

Ms. Vance?

M5. VANCE: | just wanted to clarify --
| did include the NOPs on these cases. | was m staken
that with a previous case of -- or a previous case of

m ne.
And | just wanted to confirm | do not
need to file new hearing packets for these with the

revised exhibits? |'mhappy to do that if that's

easi er.

THE HEARI NG EXAM NER: | think at this
point -- | nmean, | thought about that, but then we'll
have your original packet, we'll have the anended
exhibit, and then we'll have an anended packet. And |

think that at that point, it's just getting too
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conf usi ng.

it that way, it'll be better.

MS. VANCE: Under st ood.

THE HEARI NG EXAM NER: Ckay. Thank
you.

M5. VANCE: Thank you.

THE HEARI NG EXAM NER: Ckay. So let's
see -- | just need to nake a note here.

Okay. |I'mnow calling 23995, 23996
Fasken QO I.

M5. CATALANO  Yes, good afternoon,
M. Hearing Exam ner. Samantha Catalano, with

Mont gonery and Andrews, on behal f of Fasken G| and

Ranch.

Are you prepared for an affidavit hearing?

Exam ner.

proceed.

anend order

the tinme for

So just in the future, if you could do

THE HEARI NG EXAM NER: Good afternoon.

MS. CATALANO. Yes, M. Hearing

THE HEARI NG EXAM NER: Ckay. Pl ease

M5. CATALANG.  Thank you.

I n case nunmber 23995, Fasken seeks to
nunbers R-21922 and R-21922-A to extend
drilling to Decenber 7, 2024, of the Thai

Page 259

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Curry Fed Com 223H and 224H, the Bone Spring wells,

whi ch are located in a standard 560-acre, nore or

| ess, horizontal spacing and proration unit with
proximty tracts conprised of the east half of Section
22 and the northeast quarter and the north half of the
sout heast quarter of Section 27, Township 20 Sout h,
Range 32 East, in Lea County, New Mexi co.

And i n case nunmber 23996, Fasken seeks
to amend order nunbers R-21923 and R-21923-A to extend
the time for drilling to Decenber 7, 2024, of the Thai
Curry Fed Com 433H and 434H wells, which are the
Wol fcamp wells, which are located in a standard 560
acre, nore or |less, parallel spacing unit with
proximty tracts, which is conprised of the east half
of Section 22 and the northeast quarter and north half
of the southeast quarter of Section 27, Township 20
Sout h, Range 32 East, in Lea County, New Mexi co.

I n our exhibit packet for these cases,
we have the applications to amend order nunbers
R21922, 21922A, 21923, and 21923-A, which are attached
as Exhibits Al and A2, as well as those orders, which
are attached as Exhibits A3, A4, A5, and AG6.

(Exhibits Al through A6 were marked for

i dentification.)

We al so have the notice letter attached
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as Exhibit A7.

(Exhi bit A7 was marked for

i dentification.)

And the affirmation of notice witten
by ny coll eague, Ms. Sharon Shaheen, attached as
Exhi bit B.

(Exhibit B was marked for

I dentification.)

Notice of these applications were sent
by Certified Mail on Novenmber 17th of 2023 to all
parties that were previously pool ed under orders
R21922 and R21923 that still own an interest and to
parties that subsequently acquired previously pooled
I nterests.

The evidence of mailing is attached as
Exhi bit B-1.

(Exhibit B-1 was marked for

I dentification.)

Some notices were returned, but we
mai ntain that those who did not receive the notice
were provided notice by publication. Notice by
publication was provided tinely in advance of the
holiday in the Hobbes New Sun [ph] on Novenber 21st of
2023, which is reflected in the affidavit of

publication, which is attached in our exhibits as
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Exhi bit B-2.

(Exhibit B-2 was narked for

i dentification.)

We al so have the |andman affirnmati on,
which is attached as Exhibit A

(Exhibit A was marked for

i dentification.)

Fasken's [ andman is M. David
M Wallace. M. Willace has previously testified
before the Division, and his credentials as a
petrol eum | andman have been accepted by the Division.

In M. Wallace's affirmation, you'll
find the description of the Thai Curry wells and an
expl anati on of good cause for granting the
applications to extend the drilling tinme for these
wel | s.

The wells are |located in a potash area,
and the BLMtakes nore tine to approve these permts,
which are in a potash area than for other permts.

Fasken has been waiting for the BLMto
approve these permts, and that is why Fasken requests
the extension of time for drilling.

Fasken expects BLMto approve the
permts in February of 2024 and plans to spud the

wells within three to four nonths of receiving BLM
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approval .

At this tinme, Fasken respectfully
requests the hearing exam ner to take this case under
advi senment and to admt the exhibits into the record.

Il will stand for any questions.

THE HEARI NG EXAM NER: Thank you. You
said take this case under advisenent. Do you mean
t hese cases?

M5. CATALANG: | apol ogi ze, M. Hearing
Exam ner. Yes, these cases.

THE HEARI NG EXAM NER:  Okay.

So with regard to 23995, |' m seeing
Exhibits A Al through A7, and B. Are those all the
exhibits in this case?

M5. CATALANG  Sorry, M. Hearing
Examiner. | believe that there's also Bl

THE HEARI NG EXAM NER:  Ckay. Let ne
find Bl because | don't see it on your table of
contents. WIIl you take a look at it and see what
l['m - -

M5. CATALANO. Yes, | apologize. Bl is
the evidence of mailing, and B2 is the notice of
publ i cation.

THE HEARI NG EXAM NER:  Okay. Al

right. But they're here in the packet?
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MS. CATALANG.  Yes, M. Hearing
Exam ner.

THE HEARI NG EXAM NER: Let ne go down
and find it, hold on. | see B2. | have no i dea what
page Bl is. Can you tell me?

MS. CATALANO: Yes, |'m sorry, one
noment. | believe it begins on PDF page 41. But |et
me j ust --

THE HEARI NG EXAM NER: Ckay. Ckay.
Al right. Let ne get up to Bl1. Exhibit Bl, yes,
you're correct.

MS. CATALANO  Yes --

THE HEARI NG EXAM NER: Ckay. So |'m
al so admtting into evidence Exhibit Bl and B2 in this
case.

(Exhibit Bl and Exhibit B2 were

recei ved into evidence.)

Let nme go back to case nunber 6. Now,
in this one, we have a table of contents, also the
same. Do we also have a Bl and B2 here?

M5. CATALANG Yes, M. Hearing
Exam ner. And just for your reference, B2 is on page
108 of the PDF -- sorry, Exhibit B2 is on page 108.

THE HEARI NG EXAM NER: Right. Ckay.

But we also have a Bl too, right?
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MS. CATALANG.  Yes, M. Hearing
Exam ner.
THE HEARI NG EXAM NER: Ckay. That's
fine.
So in 23996, | amadmtting into
evi dence Exhibit A, Al through A7, Bl, and B2.
(Exhibits A Al through A7, B, Bl1, and
B2 were received into evidence.)
Ms. Thonpson?
M5. THOWPSON: Yeah, | just had --

guesti ons.

-- layout like you were just talking
about. | see that on the table of contents that A7 is
the notice letter -- know if you just, Ilike,
overl ooked it, or -- is that part of the B Section?

M5. CATALANG: That's on PDF page 33.

M5. THOWSON: Page 33. Ckay.

M5. CATALANO: -- is exhibit A7.

M5. THOWSON: Okay. Yes, | see it.
Okay. | don't really have any questions for you, just

nore of a comment, which | think the hearing exam ner
brought up at the beginning of today, which was | ust
havi ng consol i dated cases and one PDF packet.

And, l|ike, going forward wi th having

t hem separated out, even though you coul d present
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sonething -- at the sane tine, so.

MS. CATALANO  Ckay. Yes,

t hank you.

| apol ogi ze. We were unaware of that rule prior to

today, but we will do that going forward.
THE HEARI NG EXAM NER: | woul dn't
exactly call it arule. It's nore of a request.

M5. THOWPSON:  Yes.
THE HEARI NG EXAM NER:  But

t hank you.

OCkay. We're noving on to 24007, Tap

Rock. It looks |like there's al so 24008.

MR. RODRI GUEZ: Good afternoon, M chael

Rodriguez with Tap Rock Operating LLC.

THE HEARI NG EXAM NER: Good afternoon,

M. Rodriguez. Are you proceeding by affidavit?

MR. RODRI GUEZ: Yes, that's ny intent.

THE HEARI NG EXAM NER: Sounds good.

Pl ease proceed.

MR. RODRI GUEZ: Thank you.

In these cases, Tap Rock is requesting

a one-year extension to commence drilling operations.

And specifically, in case nunber 24007, the Division

I ssued order nunber R22603 in case nunber

March 30, 2023.

22933 on

And in that order, the Division pooled

all uncommtted interests within the Bone Spring
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formati on underlying a 640-acre standard hori zont al
spacing unit conprised of the east half of Sections 11
and 14 within Townshi p 20 South, Range 32 East, in Lea
County and designated Tap Rock as the operator of the
unit and the wells dedicated to the unit.

Li kewi se, in case nunber 24007, a
simlar order was issued. However, this one covers
the west half of Sections 11 and 14.

Both orders are set to expire on March
31, 2023. And Tap Rock requests the Division extends
the deadline to commence drilling the wells under
t hese orders until March 31, 2025, which is one year
fromthe current deadline.

The exhi bit packet submtted to the
Di vision in support of these cases are identical and
contain Exhibit A which is the |andman's testinony
expl ai ni ng that good cause exists for tinme extension
since Tap Rock's ability to commence drilling the
wel I s has been inpacted by -- permtting del ays.

(Exhibit A was marked for

I dentification.)

And this exhibit also includes the
applications filed in these cases as Al.

(Exhibit Al was marked for

I dentification.)
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And the current orders as A2.

(Exhibit A2 was marked for

i dentification.)

And Exhibit Bis ny self-affirmed
statenent that all notice requirenents for these
appl i cati ons has been net.

(Exhibit B was marked for

I dentification.)

It includes Bl, which is the sanple
notice of hearing letters, and a tracking sheet
providing the status of the parties who are notified
of this hearing via Certified Mil.

(Exhibit Bl was marked for

I dentification.)

And B2, which is the affidavit of
publ i cation.

(Exhibit B2 was marked for

I dentification.)

And with that is that Exhibits A and B,
and Al, A2, Bl, and B2 be admtted into the record and
case nunmbers 24007 and 24008 be taken under
advi senment .

THE HEARI NG EXAM NER: M. Rodri guez,
are you saying that the exhibit packet filed in these

two cases Is identical?
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Any obj ections
heari ng any, |

B, Bl, B2.

separately.

going to admt

B2.

MR. RODRI GUEZ: Yes.

THE HEARI NG EXAM NER:  Ckay.

Al right. Let's start with 24007.
to the exhibits in this case? Not

admt into evidence Exhibit A Al, A2,

(Exhibits A Al, A2, B, Bl, B2 were
received into evidence.)

We'll deal with the two cases

Ms. Thonmpson?

M5. THOMPSON: No questions.

THE HEARI NG EXAM NER: No questi ons.
Now |I'm going to go to 24008, and |'m
into evidence Exhibit A Al, A2, B, BIl,

(Exhibits A, Al, A2, B, Bl, B2 were
recei ved into evidence.)

Ms. Thonpson, any questions?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER: No questi ons.
Thank you, M. Rodriguez.

MR. RODRI GUEZ: Thank you.

THE HEARI NG EXAM NER:  You' re wel cone.
Mat ador Producti on Conpany 24010, 011
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012, 013, 014. We're here for hearing.

Ms. Vance?

M5. VANCE: No, actually, it's ny
col l eague, but you did have 24010, which is the Paul
Flowers. We dism ssed this case and | wasn't sure if
you were going to call it, so.

THE HEARI NG EXAM NER: | think the
notion to dismss cane in late. That's why it's still
on today's docket. Yeah, | do see that. Thank you

for show ng that.

When a notion to dismss is filed

wthin the 48-hour timefranme, M. Vance, what normally

happens?

M5. VANCE: Previously it just was a
| ate-filed dism ssal and -- | don't think that -- |
don't | don't know of any other course of action other

than it being granted.
THE HEARI NG EXAM NER:  Ckay.

bei ng granted, does that nmean that you still

file something through the fee portal to dism ss the

case or only to continue a case?
M5. VANCE: Only to continue.
THE HEARI NG EXAM NER:  Ckay.
MS. VANCE: So we filed -- |

believe there's anything el se from us.

So it

have to

don't
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THE HEARI NG EXAM NER:  Then your notion

I s granted.

We nove on to the cases | al ready
announced.

M. Fel dewert?

MR. FELDEWERT: Yes, good afternoon.
M chael Fel dewert -- Holland & Hart appearing on

behal f of the applicant in these four cases --
right -- 24011 through 240147
THE HEARI NG EXAM NER: Yes, four cases.
MR. FELDEWERT: And | don't think
there's going to be any other appearances.

THE HEARI NG EXAM NER:  Then pl ease

proceed.

MR. FELDEWERT: All right. So
M. Exam ner, you -- these four cases mrror what was
presented on Novenber 2nd -- at the Novenber 2nd

docket under cases 23931 through 23934.

THE HEARI NG EXAM NER:  And why is that
i nportant for nme to know?

MR. FELDEWERT: |'mgoing to tell you
right now Okay. And that is, there was a concern
rai sed by Exami ner McLure at that tinme about the
applications pooling to the base of the bone --

Wol fcanp formati on due to the exi stence of a shall ower
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Wbl fcanmp oil pool and a deeper Wl fcanp gas pool.

And M. MLure and | went back and
forth and tal ked about it and raised sonme very
I nteresting issues.

We know that the -- or | can tell you
that the proposed wells are targeting in the -- an oi

zone. And it's the sanme oil zone that's being

devel oped by an adjacent well -- the Theo [ ph]
Thorsenas [ph] well. [It's got an APl nunber
3002546154.

And that well was placed in that Upper
Wol fcanmp oil pool. It's the one identified in our
applications in these cases and in the conpul sory
pool i ng checkli st.

So having had that discussion with
M. MLure -- having sent an email to the Division
that they've recently responded to, | thought we
should just file revised applications.

And that's what we've done. And these
appl i cations now don't seek to pool to the base of the
Wl fcanp. They only seek to pool to the base of that
oil pool, wherever that is.

And, of course, we don't know that.
You don't know that. The only people that know that

iIs the Division.
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And as before, it does not pull from
the top of the Wolfcanp formation. It pulls froma
depth -- ownership depth severance interval 12,412
feet neasure depth in the well that we identified.

And the reason for that and, as
testified in our |landman statenent, is that Tap Rock
owns a working interest above that depth severance
| i ne but not belowit.

For everybody el se, the ownership is
the sanme. Okay. So that's why we are pooling from
t hat depth severance |ine now down to the base of that
oil pool. That should avoid the Division' s concerns
about the |ower gas pool.

So if the Division grants the
applications in these cases, then they can disn ss the
cases | just described to you. That's why |'ve noted
them 23931 to 23934.

Now, as before, the exhibits here are
very simlar in all four cases. |In fact, they're very
simlar to what we previously presented. And | w ]|
run through the exhibits filed in the first case,
24011, rather than all four. GCkay. So that's what |
have in front.

And what you'll see is we have that --

we have a conpul sory pooling checklist that identifies
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t hat Upper Wol fcanp oil pool along with the pool code.
It also identifies the ownership depth severance in

t hat conpul sory pooling application -- or a checklist.
The application |ikewise mrrors that.

We then have the | and statenment of Nick
[ ph] Weeks [ph]. And he provides all the usual
i nformation with the addition of discussing in
Paragraph 5 the limtation in depth that's caused by
t he ownership depth severance, which he goes on to
di scuss in Paragraph 6 and notes that Tap Rock owns
above that line but not below. And that's the only
ownership difference.

He al so notes that, as a result of
that, we have provided notice to Tap Rock as the
offsetting vertical owner. So they're not being
pool ed, but they've gotten notice of this applications
since it's a depth severance.

Wth the remaining exhibits -- mrror
what was provided before, and that is there's a letter
that dealt with the overlapping spacing unit, which is
why we're just seeking pooling because no one
obj ect ed.

It provides a form Cl102 with the Upper
Wl f canp oil pool listed as the pool. It provides as

Exhi bit A3, the tracts that are involved in this
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particul ar case.

(Exhibit A3 was marked for

i dentification.)

A4 provides your ownership breakdown
and identifies the parties to be pooled with an
asteri sk.

(Exhibit A4 was marked for

I dentification.)

There's three working interest owners,
and on subsequent pages of that exhibit, identified
with asterisks as pool ed parties or a group of
overriding loyalty interest owers and a record title
owner .

Exhibit A5 is a well proposal letter
that was sent out for these proposed wells along with
t he AFE.

(Exhi bit A5 was marked for

i dentification.)

And then Exhibit A6 is the chronol ogy
of contacts.

(Exhibit A6 was marked for

I dentification.)

Exhibit B, as in boy, is the statenment
fromLiz [ph] Oson [ph], who's the geol ogi st who

testified in the prior case and has previously been
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accepted as an expert.

(Exhibit B was marked for

i dentification.)

She provides, as Exhibit Bl her |ocator
map. She provides -- Exhibit B2, her structure map
with a cross-section line that was then utilized to
create her structural cross-section, Ato A prine,
whi ch is Exhibit B3.

(Exhibit Bl, Exhibit B2, and Exhibit B3

were marked for identification.)

She identifies on that Exhibit B3 the
top of the pooled interval. |In other words, that
depth severance line, and that we're pooling bel ow
that down to the base of that Wl fcanp oil pool. And
she identifies the target zones for the proposed wells
i n each case.

We then have as Exhibit C the affidavit
of publication, which includes not only notice to the
parties that are listed to be pool ed but al so again
Tap Rock, which is the offsetting vertical owner.

(Exhibit C was marked for

I dentification.)

And then we have the affidavit of
publication as Exhibit D, as in David, for those

that -- where the hearing notice had not been fully
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delivered, which | think were very few or they're
waiting to be delivered or whatever the Post Ofice
does.

(Exhi bit D was marked for

I dentification.)

SOwth that, | would nove the
adm ssion of Exhibits A through D in each of these
four cases, and | would ask that the Division take
t hese four cases under advi senent.

THE HEARI NG EXAM NER:  Ckay. Let's
deal with the cases individually when it comes to
admtting the exhibits into evidence.

| have before nme Exhibits A B, C, and
D and subparts in 24011. Are there any objections?

Heari ng none, those exhibits are
entered into evidence.

(Exhibits A3 through A6, B, Bl through

B3, C, and D were received into

evi dence.)

Ms. Thonmpson?

M5. THOMPSON: Yes, | actually have a
few questions. So | have talked to M. MlLure quite a
bit about this case, and |'ve seen their
correspondence back and forth.

Going to Exhibit B3, the cross-section
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map, | noticed that what is in your |atest packet is
not what was supplied via your email conmunications
with the Division. And this |ooks to be outdated.

MR. FELDEWERT: Well -- | would say
it's been nodified, so this is not outdated --

MS. THOWPSON: So --

MR. FELDEWERT: Go ahead, |'m sorry.

M5. THOMPSON:. W th your enai
correspondence with M. MLure, you have another B3
cross-sectional map in there, which shows | ess, |
guess, of the highlighted section. Wereas this one
seens to be, | think, the original.

So if you want to clarify that with ne.

MR. FELDEWERT: So | can -- first off,
| want to make sure there's no confusion. W did have
a B3 inthe first case -- cases --

M5. THOMPSON: Correct.

MR. FELDEWERT: -- which then resulted
i n discussions with M. MLure that had -- emails.
Then this is what we have filed for this case to, you
know, reflect the top of the pooled -- now, if there
are differences between the two that you would need to
expl ore, | believe our geologist is available. And we
can have a di scussion as needed.

But this is what she sent to ne, which
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identifies the target interval for these acres -- four
wells in this particul ar case.

M5. THOWSON: Okay. Because what |'m
seeing -- give nme one second, sorry. The -- from what
you had sent to us, seens to |look different. Ckay.
One second.

MR. FELDEWERT: Sure.

M5. THOMPSON: Okay. So | think just
to refresh your nmenory real fast, | think you sent
correspondence on Novenber 6th to M. MLure with an
attached B3 saying that this was the new updated B3
t hat you would be submtting in the new packet.

And -- for discussions on these cases.

| now just want to verify that this B3
in the email is either the correct or the incorrect B3
versus the one that's in the | atest packet.

MR. FELDEWERT: What | can tell you --
and | have not conpared the two. And | don't know if
there were any changes made for purposes of the
presentation at this hearing because they did
doubl e-check to make sure that it foll owed what was

the target zone for the Theo [ph] well.

But |I'm corresponding right now, I|ive
here with -- this is what's nice -- with Matador and
he's telling me that the -- | guess the title -- what
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he says, the title version in the ennil
one.

MS. THOWPSON: Ckay. And

s the correct

so that neans

t he highlighted zone goes from about 12,800 feet to

just below the 13, 000-feet marker.
And then the one that |'m

seeing in our

packet that you have in our inaging system goes from

the 12,800 nmarker to quite a bit further
at 13, 500-i sh.

down, which

MR. FELDEWERT: And | think you are

correct, and I aminforned that that was
Mat ador's part and that we can -- we w |

this and provide the correct Exhibit B3.

a m stake on

suppl enent

M5. THOWSON: Okay. Perfect. And
then while you're doing that -- also, | was just
taking a quick | ook at your checklist as well in the

packet. And it seens that you did change it to --

say, Upper Wol fcanp and the pool nane and code.

However, under the formati
vertical extent section, it just says Wl
formation. |If you would like -- it's not
you can change that to a -- canp as well.
nore correct -- aspects.

MR. FELDEWERT: Change it

ons and

fcanp

necessary,

It woul d be

to the what?

M5. THOMPSON: From Wbl fcanp to Upper
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Wol f canp.

And then, if we were to take these ones
under advi senent, you would be disnm ssing cases 23931
t hrough 34.

MR. FELDEWERT: You know, | guess |'ma
little nore cautious about that. | would say don't

take any action on those other cases.

Well, let nme think about that. You're
right. |If we take these under advisenent, we don't
need those cases. So yes, | could dism ss those.

MS. THOMPSON: Okay - -

MR. FELDEWERT: -- these addressed the
concerns raised by the Division in prior cases.

M5. THOWPSON: Ckay. And then ny only
| ast question was -- is when you supplied notice, |
just wanted to verify that the notice supplied was for
t he newer cases, the 24011 through 14 and not a
rehashi ng of cases 23931 through 34.

MR. FELDEWERT: No, in fact, if you

| ook, for exanmple, at the notice of publication, it

has the new cases on it. And if you -- and given the
date of the application -- I'msorry, date of the
notice letter -- Novenber 17th.

M5. THOWSON: Okay. G ve ne one

second.
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VR.
| go -- let nme be nore specific. |If | go to Exhibit

C, ny affidavit has the case nunber

new cases.
IVS.

t hat --
VR.
IVS.
VR.
IVS.
VR.
IVS.

yeah, that would be it. And then, of course, you' d be

FELDEWERT: Sure. So |'msorry if

THOWPSON: Okay. | do you see

FELDEVWERT: And you wi ||
THOMPSON: -- yeah.
FELDEWERT: Ckay.
THOMPSON:  Yeah.

FELDEWERT: Good questi on.
THOMPSON: Okay. Perfect. So

resubmtting these exhibits in a -- one ful

Correct?

MR.
MS.

FELDEWERT: The B3s?

THOVMPSON: The B3s and the

checklist you would be --

MR.

FELDEVERT: | can do that. | f

you'd like nme to change --

MS.
VR.

THOMPSON: -- whol e packet.
FELDEVWERT: Yeah, | can do that in

each case. "Il correct the B3, and we w ||

VWl f canp to Upper Wolfcanmp in the conpul sory pooling

checkl i st.

on it for these

see - -

packet .

change
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M5. THOMPSON:. Okay. Perfect.

THE HEARI NG EXAM NER:  COkay. So let's
see. I'mtaking these one at a tinme. So |let nme make
notes as we go al ong.

And what | understand fromthis
conversation is that M. Feldewert is going to be
subm tting an amended exhi bit packet. And that
anended exhi bit packet will have a cover l|letter that
expl ai ns the purpose of the amendnent is to nodify the
Exhi bit B3 and the conpul sory pooling checkli st.

Did | get that correct?

M5. THOMPSON: Correct.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: | would just clarify
the -- cover pleading. You guys -- send a letter --
file a pleading.

THE HEARI NG EXAM NER: Ckay. Let's
nove on to 24012. In this case, I'"'mgoing to admt
Exhibits A and its subparts, B and its subparts, C and
D into evidence.

(Exhibits A3 through A6, B, Bl through

B3, C, and D were received into

evi dence.)

And we are expecting an anended exhi bit

packet with the sane changes to case nunber 24011.
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ending in 13.

and its subparts, B and its subparts, C and D into

evi dence.

exhi bit packet with the sane changes as the | ast two.

ending in 14.

subparts, B and its subparts, C and Dwth the sane

anmended exhi bit packet discussed in the previous three

cases.

(Exhibits A3 through A6, B, Bl through

B3, C, and D were received into

evi dence.)

s there anything further on these
four?

MR. FELDEWERT: The only thing | w |
do then, M. Examner, is we alluded to -- once these
are taken under advisenent, | will disn ss cases 23931
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Correct?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: Al l right.
Now, |'m noving on to case nunber

| amadmtting into evidence Exhibits A

(Exhi bits A3 through A6, B, Bl through
B3, C, and D were received into
evi dence.)

And we are going to expect an anended

And finally, we are going to the case

| amadmtting it to evidence A and its
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t hrough 34 so the Division does not need to do
anything with those.

THE HEARI NG EXAM NER:  Ckay. | have
t hose case nunbers in nmy notes, but let nme just nmake
sure. Hold on one second. | have 23931 through 34.
Okay.

First, when should we expect the notion
to dism ss those cases?

MR. FELDEWERT: Tonorrow.

THE HEARI NG EXAM NER: Ckay. Fi ne.

MR. FELDEWERT: Since you're taking
t hese under advi senent.

THE HEARI NG EXAM NER: W are.

MR. FELDEWERT: Ckay.

THE HEARI NG EXAM NER:  And when shoul d
we expect the anended exhi bit packets?

MR. FELDEWERT: Shortly.

THE HEARI NG EXAM NER: -- suggesting --
MR. FELDEVWERT: |'m assumng -- |
haven't checked with my client. |'m hoping we can get

that filed tonmorrow or early next week. So it should
be --

THE HEARI NG EXAM NER: \Why don't you --
the end of next week? Why don't we say --

MR. FELDEWERT: OH, that's fine. Yeah,
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certainly by the end of next week.

THE HEARI NG EXAM NER: Decenber 147

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER: | have a
deadl i ne of Decenber 14 for those amended exhi bit
packets. Thank you very nuch.

MR. FELDEWERT: Thank you.

THE HEARI NG EXAM NER:  You're wel cone.

Al right. W're noving on to 24028,
29. That would be Perm an Resources. Looks |ike
we're having a hearing by affidavit.

Ms. Vance?

M5. VANCE: Correct. Good afternoon,
M . Hearing Exam ner --

THE HEARI NG EXAM NER: Good afternoon.

MS. VANCE: -- technical exam ner --
Paul a Vance, with the Santa Fe office of Holland &
Hart, on behalf of Perm an Resources Operating LLC

THE HEARI NG EXAM NER: Pl ease proceed.

M5. VANCE: Ckay.

So in both of these cases, Perman is
seeki ng approval of overl apping spacing units. And
just |ike before, we have created -- or we've included
a copy of the overlapping notice letter that went out

In the | andman exhi bits. W did not receive any
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objections. So | believe we can drop that portion of
the application at this point.

So in these cases, Perm an is seeking
approval to pool the uncommitted interest in a portion
of the Bone Spring formation. Specifically, that's
the first Bone Spring. And the pool is the G o Chiso
Bone Spring, and the pool code is 96553.

In case nunber 24028, Perman is
seeking to pool the interest in the first Bone Spring
in a spacing unit that is conprised of the west half
of the east half of Section 31, Township 21 Sout h,
Range 35 East, and the west half east half of Section
6, Township 22 South, Range 35 East. And that is in
Lea County, New Mexi co.

And Perm an seeks to initially dedicate
this spacing unit to the Eric Cartman 6 State Com
303H.

And then, in case nunber 24029, Perm an
I's seeking to pool the first Bone Spring in the east
hal f of the east half of Section 31, Township 21
Sout h, Range 35 East, and the east half east half of
Section 6, Township 22 South, Range 35 East. And
again, that's in Lea County, New Mexi co.

And Perm an seeks to initially dedicate

this spacing unit to the proposed Eric Cartnman 6 State
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Com 304H.

In these cases, we have included a copy
of the application, the conpul sory pooling checklist.
Il will note, just |like ny coll eague, M. Feldewert, |
did notice, because we are all only pooling the first
Bone Spring, that | do need to update our conpul sory
pooling checklist for that -- pooling this vertical
extent and nmake a notation that it is just the first
Bone Spring in both of those.

So al so we have provided the
self-affirmed statenments of Landman Chris Astwood and
Geol ogi st Ira Bradford, both of whom have previously
testified before the Division.

M. Astwood, his self-affirnmed
statement in both cases is Exhibit C, which also
i ncl udes sub-Exhibit Cl, which is that overlapping --
a sanple copy of the overlapping notice that |
di scussed previously, a list of the parties that were
noticed for the overlap, and a di agram depicting the
overlap with the existing and the proposed units.

(Exhibit C and Exhibit Cl1 were marked

for identification.)

Then, C2 is the Cl102s for these wells.

(Exhibit C2 was marked for

I dentification.)

Page 288

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

C3is aland tract map with a |ist of
the owners to be pooled that are highlighted in
yel | ow.

(Exhibit C3 was marked for

I dentification.)

C4 is a sanple copy of the wel
proposal letter and AFEs.

(Exhibit C4 was marked for

I dentification.)

And | astly is C5, a chronol ogy of
contacts.

(Exhi bit C5 was mar ked for

I dentification.)

This is followed by M. Bradford's
self-affirmed statenment, which is Exhibit D and
I ncl udes the sweep of geology exhibits on D1, the
| ocat or map; D2, a cross-section |ocator map; D3, a
first Bone Spring structure map; D4, a structural
cross section; and D5 -- because we are only pooling
the vertical extent of the first Bone Spring, we have
I ncluded a type log for the reference well used for
t he pooling that specific vertical extent.

(Exhibits D and D1 through D5 were

mar ked for identification.)

In this case, M. Bradford did not

Page 289

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

observe any faulting pinch-outs or other geologic
| npedi nents to the horizontal drilling of these wells.

And then lastly is Exhibit E, a
self-affirnmed statenent of notice for nyself with the
sanple copy of the notice letters that went out that
were mail ed out on Novenber 17, 2023.

(Exhibit E was marked for

I dentification.)

And then lastly, that's foll owed by
Exhibit D [sic], which is the affidavit of Notice of
Publ i cation that was published on Novenmber 22, 2023.

(Exhi bit F was marked for

I dentification.)

And unl ess there are any questions, |
woul d ask that these cases be taken under advi senent
by the Division at this tine.

THE HEARI NG EXAM NER:  Ckay.

Ms. Vance, |let nme pull up your packet.

Are there any objections to the
exhibits Ms. Vance just outlined? Hearing none, |'m
admtting into evidence Exhibits A B, Cand its
subparts, D and its subparts, E, and F in case 24028.

(Exhibits A, B, C, Cl1 through C5, D, D1

t hrough D5, E, and F were received into

evi dence.)
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"1l deal with 24029 in just a nonent,

Ms. Vance.

Ms. Thonpson, any questions on this
case?

M5. THOMPSON: | have no questions on
this case.

THE HEARI NG EXAM NER:  All right. Very
good.

So we'll take that case under
advi sement, Ms. Vance. And then the exhibits in case
ending in 29, I"'madmtting into evidence Exhibits A,
B, C, and its subparts, D and its subparts, E and F
I nto evi dence.

(Exhibits A, B, C, Cl1 through C5, D, D1

through D5, E, and F were received into

evi dence.)

Ms. Thonpson, any questions?

M5. THOWSON: No questions.

THE HEARI NG EXAM NER:  Very good.

Thank you, Ms. Vance. They're both
under advi senent.

M5. VANCE: Thank you. And | will file
the revised hearing packets with those revised
conpul sory pooling checklists to be sure -- to nake

sure that we've identified the vertical extent. And
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"1l do that after the hearing.

THE HEARI NG EXAM NER: Ckay. Thank you
very much. So Ms. Vance, we're taking these under
advi senent with revised -- what exhibit are you
revising?

MS. VANCE: It would be Exhibit Ain
our hearing -- excuse nme, |'mstarting to | ose ny
voice. And that would be our conpul sory pooling
checkl i st.

THE HEARI NG EXAM NER: | just wanted to
make sure | got the right exhibit. Thank you.

Now cal ling 24030 Perm an Resources --

M5. VANCE: Oh, I'msorry, | didn't
quite hear you. Yes, that's nyself again, M. Hearing
Exam ner.

THE HEARI NG EXAM NER:  Ckay.

M5. VANCE: On behalf of -- Paula Vance
with the Santa Fe office of Holland & Hart, on behal f
of Perm an Resources Operating LLC

THE HEARI NG EXAM NER: Ckay. Pl ease
proceed.

M5. VANCE: Thank you, M. Hearing
Exam ner.

| did want to note before I go through

my exhibits that we are relying on our Notice of
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Publ i cation. However, although we submtted it tinely
to the newspaper, the newspaper was not able to
publish the notice before that Novenber 22nd deadl i ne.
| believe they published it on Novenber 24th.

So | would like to present the case,
but | eave it open for to perfect notice, and we'll
continue it.

THE HEARI NG EXAM NER: That's fi ne.
That's what we'll do.

MS. VANCE: Thank you, M. Hearing
Exam ner.

So in this case, Perm an seeks to
reopen its case nunber 23395 and contract the pool ed
vertical interval. It is related to the |ast case
that | presented, which is case 24029. They actually
overl ap.

And in this previous case, Perm an
pool ed both the first and second Bone Spring, but to
its preferred nethod of managing its devel opnent in
this area would like to separate the pooling for
the -- its 300 series wells, which is what | just
presented, and this particular -- in this particular
case, which was its 500 series wells.

So in this case, we are reopening to

contract the pooled vertical extent and limt it just
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to the second Bone Spring.

In this case, | have -- or in the
heari ng packet, | have provided a copy of the
application, which is Exhibit A

(Exhibit A was marked for

I dentification.)

Exhibit Bis a copy of the approved
order, and that i s order nunber RTAC 22689.

(Exhibit B was marked for

I dentification.)

This is followed by the self-affirned
statenent of Chris Astwood, which is Exhibit C and
provi des a short explanation for the request.

(Exhibit C was marked for

i dentification.)

And then Exhibit Dis the self-affirned
statenent of Ira Bradford, which does include the same
type log fromthe previous two cases that provides the
stratigraphic equivalent in reference for the
different target zones.

(Exhibit D was marked for

I dentification.)

This is followed by Exhibit E, which is
a self-affirmed statenment of notice for nyself.

Again, tinely mailed on Novenber 17, 2023.
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(Exhibit E was marked for

i dentification.)

And the notice that | discussed at the
start, and that is Exhibit E [sic].

(Exhibit F was marked for

I dentification.)

And unl ess there are any questions, |
woul d ask that this case be taken under advi senent.

THE HEARI NG EXAM NER:  So we're not
really taking it under advisenent, if |I'm not
m st aken, right, M. Vance?

M5. VANCE: Right, right. Well, taking
It under advisenent but leaving it open to perfect
noti ce.

THE HEARI NG EXAM NER:  Yeah, |'m not
going to do that. Wat | will dois | wll --
evidentiary record open so that we can cone back on
Decenmber 21st, hear about your notice and howit's
been resol ved, and then end the questioning there, and
then take it under advisenent. |Is that okay?

M5. VANCE: That sounds like a plan,
M. Hearing Exam ner.

THE HEARI NG EXAM NER:  All right. All
right. Very good. So first, let ne admt into

evi dence your exhibits, and then I'Il go to Ms. Hail ee
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Thonpson for any questions that she m ght have.

And Ms. Vance, | think you will have to
file for a continuance to get this on the Decenber
21st docket. Ckay?

M5. VANCE: We will take care of that.

THE HEARI NG EXAM NER:  All right.
Sounds good. So first, let's discuss your exhibits in
this case.

| see in 24030 Exhibits A, B, C, D,
subparts to D, E, and F. Any objections? Not hearing
any. They're admtted into evidence.

(Exhi bits A through F were received

I nto evidence.)

Ms. Thonpson?

M5. VANCE: Oh, | think you're on nute,
Ms. Thonpson.

M5. THOWPSON: Thank you.

Just a few clarification questions.

So you're looking to amend the order in
order to change the vertical interval?

M5. VANCE: That's correct. [In the
original case, we pooled both the first and second
Bone Spring. And we're just separating out so that,
in this case, we are only pooling the second Bone

Spri ng.
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And the case that | just -- prior to
this case, was presenting, that's overlapping this
particul ar spacing unit. And that one is only going
to be pooling the first Bone Spring.

M5. THOWSON: Okay. And then will
this be, |I guess, excluding old parties that were
pool ed onto the original order?

M5. VANCE: Not necessarily because

it's nmy understanding it's all the sanme parties pool ed

in -- or it's the sane parties through the entire
vertical interval. | believe so. |I'mnot -- | would
have to doubl e-check, but | believe that that's the
case. | don't believe it changes any of the pooling
parties.

MS. THOWPSON: That's fine. |'msure
we'll bring it back up during the next hearing. Let's
see. | don't think |I have any other questions at the
moment. Just, |ike, maybe a notation on verbiage.

As we don't -- | guess, at the OCD
technically reopen cases, but we do, |ike, nend

heari ng orders.

M5. VANCE: | will note that for the
next tinme.

MS. THOWPSON:  Ckay.

THE HEARI NG EXAM NER:  All right. W
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wi Il hear npbre about this case in two weeks from

t oday.

Thank you, Ms. Vance.

M5. VANCE: Thank you.

THE HEARI NG EXAM NER:  |'m now cal ling
24031.

M. Savage?

MR. SAVAGE: Yes, good afternoon,
M. Hearing Exam ner. Good afternoon, Ms. Techni cal
Exam ner. Darin Savage with Abadie & Schill appearing
on behal f of Devon Energy Production Conpany L. P.

THE HEARI NG EXAM NER: Are you prepared
to proceed by hearing -- by affidavit?

MR. SAVAGE: | am

THE HEARI NG EXAM NER: Pl ease proceed.

MR. SAVAGE: Case 24031 covers lands in
Section 35, Township 23 South, Range 29 East. And
Section 2, Township 24 South, Range 29 East; Eddy
County, New Mexi co.

The | andman, Aaron Young, for this case
has testified before the Division as an expert
wtness. His credentials have been accepted and nade
a matter of record, as so has the geol ogi st, Sarah
Jancuska, who has also testified. And her credentials

have been accepted as a matter of record.
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In this case, Devon seeks to reopen
case 23788 and anend order nunber R22941 in order to
expand the spacing unit slightly by including the
nort hwest northeast of Section 35 as an additi onal
quarter quarter to establish a standard 639. 2-acre
unit covering Lots 1 and 2 in the south half northeast
guarter and the southeast quarter of Section 2 and the
east half of Section 35.

And that is in lieu of and instead of
t he nonstandard 599. 2-acre unit that was originally
applied for.

As explained by M. Young in his
statenent, Devon has been working closely with the
Bureau of Land Managenent and had anticipated that the
BLM woul d have agreed to the original nonstandard unit
t hat excluded the unl eased federal acreage in the
nort hwest northeast of Section 35.

However, after we received the
nonst andard approval, after further discussions with
the BLM the BLM decided that it wanted to i nclude the
unl eased quarter quarter section in the unit and
account for the acreage at a future date pursuant to a
comruni ti zati on agreenent.

Devon respectfully asked the Division

to hel p Devon accommdate the interests of the BLM by

Page 299

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

allowi ng for a respacing of the unit.

The unit, sanme as in the original
proposal, will be dedicated to the same wells, that
bei ng the Tater Tot 2-35 Fed Com 662H, 624H, and 713H
wel | s.

M. Young's Exhibit D for case 24031
i ncludes his |andman sel f-affirmed statenent, Cl02s
showing the wells in the revised unit, an ownership
breakdown based on the revised unit, and, for your
reference, a copy of the original well proposals and
AFEs.

(Exhi bit D was marked for

I dentification.)

Ms. Jancuska's Exhibit E for this case
i ncl udes her self-affirnmed statenment confirm ng that
her previous testinony about the geology of the unit
Is still applicable and vali d.

(Exhibit E was marked for

i dentification.)

And Exhibit F provides the
self-affirmed statenent of notice for mailings and the
publ i cation notice.

(Exhibit F was marked for

i dentification.)

Notice was tinely mailed. Devon found
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wor ki ng interest owners to be | ocatable, although two
mai lings are reported as still in transit. And

there -- it canme up to be five overriding -- interest
owners, which the letters were narked as
undel i ver abl e.

A service for Notice by Publication was
timely to account for any unlocatable parties or
contingenci es regardi ng notice.

M. Young and Ms. Jancuska both submt
that the granting of this application would prevent
waste, protect -- rights, and avoid the drilling of
unnecessary wells.

And at this time, | nove that Exhibits
D, E, and F and all sub-exhibits be admtted into the
record for case 24031 and that the case be taken under
advi senment subject to any questions you may have.

THE HEARI NG EXAM NER: M. Savage, you
asked that Exhibits D, E, and F be adm tted, but
there's also Exhibits B, Bl, and B2.

MR. SAVAGE: Those have previously been
admtted in the original case. And those were part of
the -- we received a -- the order, and it has the
conpul sory pooling checklist. And it has all those --
it has Exhibits A B, and C referenced.

Al'l those remain the sane except for
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Exhi bits D1 and D2. And those were -- those nodify Al
and A2 of the original pooling --

THE HEARI NG EXAM NER: M. Savage, |
don't know if this is how things were done in the
past. You know better than | do. But Ms. Thonpson
just nentioned a nonment ago that the Division doesn't
reopen old cases. It nodifies orders based on new
cases.

So with that in mnd, how do you want
me to proceed with your exhibits?

MR. SAVAGE: | would like to anmend the
R -- the previous order.

THE HEARI NG EXAM NER: Ri ght.

MR. SAVAGE: R22941.

THE HEARI NG EXAM NER:  Ri ght.

MR. SAVAGE: | believe you would have
to reopen the original case to nodify that order, as |
under st and.

THE HEARI NG EXAM NER:  Ckay. Well
we're not going to get into a | egal discussion because
| don't have the basis for that.

So if you're confortable noving
forward, what | will do is ask if there are any
obj ections to these exhibits?

Hearing none, | will admt exhibits --
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well, I"'mgoing to say Tab 1, Tab 2, Tab 3, and Tab
4 -- to be as broad as | can be to possibly help you
out -- into evidence.

(Exhibit Tab 1 through Tab 4 were

mar ked for identification and received

I nto evi dence.)

Ms. Thonpson?

M5. THOMPSON: Yeah. | just wanted to
clarify a few things.

So | believe | helped you with this
case a while ago. On the original order, you did
receive -- NSP. And then now you're saying that the
BLM have finally approved that additional acreage. So
you're going to include it into that order, which wl|l
make it from a nonstandard spacing into a standard
spacing unit. Correct?

MR. SAVAGE: That's correct.

M5. THOWSON: Okay. Meaning the NSP
won't be needed anynore --

MR. SAVAGE: That's -- and if we need
to dismss the NSP -- but | think it's just -- goes
by -- would go by the --

M5. THOWSON:. -- can't really, |ike,
dism ss the NSPs. It's just going to be there

forever. So | honestly don't see any problens wth
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this.

So yeah, no questions. | just wanted
to clarify that.

THE HEARI NG EXAM NER: COkay. Very
good, then.

Thank you, M. Savage. We will take
this case under advi senent.

MR. SAVAGE: Thank you very nuch.

THE HEARI NG EXAM NER:  And now I'm
going to call, now |I'mgoing to call 24036 through
24041, Mewbour ne?

MR. BRUCE: M ster --

THE HEARI NG EXAM NER: | only heard the
word "M ster," M. Bruce.

Let's nove on until M. Bruce can get
back with us. |I'mgoing to nove on to 24042. It's a
pressure mai ntenance - -

MR. BRUCE: M. Exam ner?

THE HEARI NG EXAM NER:  Yes?

MR. BRUCE: |'msorry, ny phone
self-nuted. | am here for Mewbourne.

THE HEARI NG EXAM NER: Ckay. (Good.
Are you ready to proceed by affidavit?

MR. BRUCE: Yes, sir.

THE HEARI NG EXAM NER: Ckay. Very

Page 304

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

good.

And | see, M. Feldewert, are you
noni t ori ng?

MR. FELDEWERT: Yes, sir. W just
appeared in 24036 and 37 for Matador Production
Conpany.

THE HEARI NG EXAM NER: -- to nonitor?

MR. FELDEWVERT: Yes.

THE HEARI NG EXAM NER: Ckay. Great.
Did you have a chance to review the exhibits that
M. Bruce filed?

MR. FELDEWERT: | did.

THE HEARI NG EXAM NER: Ckay. Good.
Any obj ections?

MR. FELDEVERT: No, sir.

THE HEARI NG EXAM NER: Ckay. Very
good.

M. Bruce, do you want to present them
all together as one --

MR. BRUCE:. Yes. | wll present the
first case and then just note the differences in the
second case --

THE HEARI NG EXAM NER: Ckay. Very
good. Go ahead.

MR. BRUCE: M. Examiner, in the first
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case, Mewbourne seeks to force pool, essentially the
west half east half of Section 33 -- 23 South 28 East.

And then the west half east half of Section 4 -- 24

Sout h 28 East,

formati on.

33-4 Fed Com well nunber 525H, which is a second Bone

Spring test.

[ ph] Robb [ph]

testified.

I nformati on.

a mnute -- the land plats, the ownership interest.

I nterest, you'

greater interest in the well units than Mewbourne

does. Obviously, they're in comunication regarding

t hese i ssues.

for purposes of pooling the Bone Spring

The subject well is the Foreigner [ph]

Exhibit 1 is the pooling checklist.
(Exhibit 1 was marked for

i dentification.)

Exhibit 2 is the affidavit of Mtch

, the landman who has previously

(Exhibit 2 was marked for
i dentification.)
The affidavit contains the usual

The C102 -- and |I'I|l get back to that in

And when you | ook at the ownership

Il actually see that MRC Perm an has a

Exhibit 2C is the Summary of

Page 306

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Communi cati ons and the Well Proposal.
(Exhibit 2C was marked for
i dentification.)

And t hen, of course, 2D is the AFE for

the well .

(Exhibit 2D was marked for

i dentification.)

Then Exhibit 3 is the Statenent of
Tyler HiIl, the geol ogist who contains -- contains the

usual information regarding a structure map; the
affidavit testifies this to the preferred wel
orientation.

(Exhibit 3 was marked for

I dentification.)

Exhi bit 3B is the cross-section, and
t hen you have the pooling horizontal drilling plans
for the well.

(Exhibit 3B was marked for

i dentification.)

Exhibit 4 is nmy affidavit of certified
notice. There were a couple of parties who did not
receive notice, which is notified -- noticed on ny
Exhibit 5, the status of certified notice spreadsheet.
But those parties who did not receive actual notice

did receive notice by -- tinely notice by publication,
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notified on Exhibit 6.

(Exhibit 4, Exhibit 5, and Exhibit 6

were marked for identification.)

And then Exhibit 7 is the application
and the proposed notice.

(Exhibit 7 was marked for

i dentification.)

| would notice, as | said -- | just
noticed this as | was |looking at this five m nutes
ago, the Cl02, which is Exhibit 2A, the well unit is
t he west half east half of the two sections.

For sone reason, known only to the back
of my brain, | outlined the east half east half of
t hose sections. And if the Division wants ne to
correct that, | wll.

In the second case, it's virtually the
same, but in this case, it is actually the east half
east half of the two sections to the forced pool for
pur poses of growi ng the Foreigner [ph] 334 Fed Com
wel | nunmber 528H, which is again a second Bone Spring
t est.

The rest of the testinony is virtually
i dentical, including the notice.

And with that, | would nove the

adm ssion of Exhibits 1, 2, 2A through 2D, 3, 3A
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t hrough 3D, 4, and 4A, 5, 6, and 7.

(Exhibits 2A, 2B, 3A, 3C, 3D, and 4A

were marked for identification.)

And subject to questioning, | would ask
that the matters be taken under advi senent.

THE HEARI NG EXAM NER:  Ckay.

M. Bruce, so we're just dealing with two cases right
now and that's 24036 and 37. |Is that correct?

MR. BRUCE: That is correct.

THE HEARI NG EXAM NER:  All right. So
|"madmtting into evidence Exhibits 1, 2 and it's
Subparts, 3 and it's subparts, 4, 5, 6, 7, and 4A into
evidence in this case.

(Exhibits 1, 2, 2A through 2D, 3, 3A

t hrough 3D, 4, 4A, 5, 6, and 7 were

received into evidence.)

Ms. Thonpson, are you going to require
M. Bruce to file an anended checklist?

M5. THOWPSON: | am

THE HEARI NG EXAM NER:  Ckay.

M. Bruce, did you hear that?

MR. BRUCE:. Yeah. |It's really not the
checklist; it's the C 102.

But I will check to make sure,

Ms. Thonpson, that the checklist is correct. And |
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w |l take care of that by tonorrow norning.

THE HEARI NG EXAM NER: Ckay. Now, it's
my understanding, M. Bruce, that the checklist or
C102 for 24037 does not need to be anended?

MR. BRUCE: That is correct.

THE HEARI NG EXAM NER:  AIl right. Very
good.

Sol will admt into evidence the sane
exhibits in 24037, and we wi |l not expect an anended
exhi bit packet in that case.

(Exhibits 1, 2, 2A through 2D, 3, 3A

t hrough 3D, 4, 4A, 5, 6, and 7 were

recei ved into evidence.)

Ms. Thonpson, any questions on either
case?

MS. THOWPSON: No. | think that the
amended C102 is all we need.

THE HEARI NG EXAM NER: And the Cl102 is
not a checklist, Ms. Thonmpson?

MS. THOMPSON: No, it's the -- it's
on -- if you have the exhibits pulled up, it would be
on page 9 of this packet.

THE HEARI NG EXAM NER: \What do you cal
it?

MS. THOMPSON: It's our C102 form
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It's also known as the Well Location and Acreage Pl ot.

THE HEARI NG EXAM NER:  Ckay. Ckay.

MS5. THOWPSON: And it |ooks |ike he
does have it outlined in the wong section. That
bei ng the case, if he just wants to verify all the
information is correct on the updated C102, including
the first and last -- points -- the correct acreage
area as well.

MR BRUCE: | wll do that by
t onorrow - -

THE HEARI NG EXAM NER:  Anyt hi ng el se,
Ms. Thonmpson. M. Thonpson, anything el se?

M5. THOWPSON: That is it. | don't
have any ot her questi ons.

THE HEARI NG EXAM NER: Let ne just neke
a note here.

And then, M. Bruce, are you handli ng
24038 and 397

MR. BRUCE: Yes, sir.

THE HEARI NG EXAM NER: And then are you
t hen handling 40 and 41? Are they going to be two
separate presentations?

MR. BRUCE: Yes, those wll be
handl ed -- M. Exam ner.

THE HEARI NG EXAM NER: -- very good.
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Why don't you begin with 38 and 397
MR. BRUCE: Ckay, M. Exam ner.

In these cases -- let's just take the
first case, 38. In this case, Mewbourne seeks to
force pool -- although there are lots involved, it is
essentially the north half north -- south half of

Section 12 of 21 South 25 East. And then, separately,
the north half south half of Section 7, 21 South, 26

East for the purposes of drilling the Stage Fright
12-7 -- well nunmber -- 16H, which is a third Bone
Spring test.

The entire Bone Spring is being forced
pool ed, and there is no depth severance. That's
Exhibit 1, the pooling checklist.

(Exhibit 1 was marked for

i dentification.)

Exhibit 2 is the statenent of Adianna
[ ph] Rodriguez [ph], a landman for Mewbourne who has
previously testified -- sets forth all the usual
i nformation. The land plats -- the Cl102, the | and
pl ats, summary of conmmunications, the requested
overhead rates. The Cl02 is attached. The |and plats
show ng the working interest ownership.

(Exhibit 2 was marked for

I dentification.)
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The only party who is being pooled is
Chevron USA, Inc. And again, | would note, just in
case | get any questions, Chevron has a slight
maj ority of interest in the unit. And ny only coment
on that is that Mewbourne and Chevron get along quite
well. And Chevron makes deci sions slower than
Mewbour ne does.

And | know t hey're working together,
and Chevron has not objected to this. And they wl]l
eventually cone to ternmns.

And then, of course, the proposal
letter, the AFE. Then there's the self-affirned
statenent of Charles Crosby, the geol ogist who's
previously testified.

If you |l ook at Exhibit 3A you will see
these wells are | aydown units; there are no nearby
wel | s.

(Exhibit 3A was marked for

i dentification.)

But in his affidavit, M. Crosby,
states that the |laydown wells are preferred due to the
regional stress orientation in this area.

And the affidavit contains the other
useful information -- Exhibit 4 is ny affidavit of

notice. The only party notified was Chevron USA,
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Inc.; and they did receive notice. And because there
was only one party, | did not do it pooling
spreadsheet. |It's clear that they received certified
notice, and that is shown in Exhibit 4 and 4A.

(Exhibit 4 and Exhibit 4A were marked

for identification.)

And then the application and proposed
notice are submtted as Exhibit 5.

(Exhibit 5 was marked for

I dentification.)

And then, in case 24039, it's pretty
i dentical. And | will raise one issue to ask what the
Di vi si on wants.

In this case, Mewbourne seeks to force
pool the south half south half of Section 12, 21, 25.
And the south half south half of Section 7, 21, 26.
It also tacks on an extra 40 acres. The sout hwest
sout hwest of Section 8 of 21 South, 26 East. And |'|
get nore into that in a mnute after | go through the
regul ar exhibits.

Again, the landman's affidavit, Exhibit
2, contains all the usual information.

(Exhibit 2 was marked for

i dentification.)

The C102, the | and plats, proposal
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| etter, AFE, and then the geologist's Exhibit is the
sane as -- identical as the previous situation.

And then again, Exhibit 4, is the
noti ce.

(Exhibit 4 was marked for

I dentification.)

The only party to be notified is
Chevron, and they received actual notice. So | did
not do a certified notice spreadsheet sinply for one
party.

And Exhibit 5 is the application post
noti ce.

(Exhibit 5 was marked for

I dentification.)

Now, this application, rather than
being essentially 320 acres long, is 360 acres. Under
my interpretation of the Division's rules, this is a
standard hori zontal spacing unit.

The reason for the request of the 80
acres -- | nmean the additional 40 acres, is that the
acreage to the east of this well unit is federal |and,
whi ch i s unl eased.

And Mewbourne -- and this is addressed
in the landman's affidavit, Mewbourne has been

i nformed that the acreage will not be |eased in the
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near future. And Mewbourne wants to drill these wells
and wants to nmake sure that it's 40 acres, the

sout hwest quarter southwest quarter of Section 8 does
not end up stranded.

And the reason | bring that up,

M. Examner, is, like | said, | believe this is a
this is a standard well unit. And therefore no notice
was required to the offset interest owners.

But if the Division decides that it
would like nme to notify the BLM of adding this 40
acres on -- to have tinme to object to that, I will do
SoO.

Now, of course, they will receive
notice through the filing of the APD, but | just want
to bring that up to nake sure everything I'm --
everything is clear with the Division and Mewbour ne.

And wth that subject to questions, |
woul d nove the adm ssion of Exhibits 1 through 5 plus
subparts in each case.

THE HEARI NG EXAM NER:  Okay.

M. Bruce, let's start with 24038.

Any objections to these exhibits? Not
hearing any. |'madmtting Exhibits 1 through 5 and
their subparts into evidence.

Il
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(Exhibits 1 through 5 were received

I nto evi dence.)

Ms. Thonmpson?

MS. THOMPSON: ' m not seeing, |ike, a
maj or problemwith -- | guess -- with adding in that
40 acres. This is a 40-acre building bl ock,

M. Bruce?

MR. BRUCE: Yes, yes, mm'am

M5. THOWSON: | think there would be
some concerns for stranded acreage. | would honestly
have to get with another one of our exam ners to
doubl e-check on this. But | think notice m ght
probably be the best course of action.

MR. BRUCE: Okay. And would it be okay
if I could continue this to the 21st? You could --
you at the Division could discuss this. And if
additional notice is required, | would Iike to know as
soon as possible and | could take care of that.

M5. THOWPSON: Yeah. | don't see a
problemw th that --

M. Hearing Exam ner?

THE HEARI NG EXAM NER: | want to nmke
sure | understand what's going on before | say
anyt hi ng.

So Hail ee, what are you questioning
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here?

MS. THOMPSON: So on the Cl102, which is

on page 8 of the hearing packet.

THE HEARI NG EXAM NER: Let ne go there.

Okay. |'mon page 8 --
MR. BRUCE: And, M. Exam ner
THE HEARI NG EXAM NER:  Yes?
MR. BRUCE: 24039 is what thi
THE HEARI NG EXAM NER:  Ch, ar
di scussi ng 24038?
M5. THOWPSON: No, no. This
039.

S one 1iS.

e we not

was on --

THE HEARI NG EXAM NER: So are we taking

24038 under advi senent?

M5. THOWPSON: | guess. Ther
not hing wong with that case.

THE HEARI NG EXAM NER:  Ckay.
then switch gears here.

Thank you, M. Bruce.

Let me go to --

MR. BRUCE: And, M. Exam ner

the best thing to |l ook at rather than a pool

e's
So let ne
-- maybe
i ng

checklist would be go to Exhibit 2A and | ook at the --

THE HEARI NG EXAM NER: \What page?

MS. THOMPSON:. Page 8.

Page 318

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

t he exhibit

MR. BRUCE: 2A

page nunber.

on t hose.

packet .

87?

t he C102.

ahead.

THE HEARI NG EXAM NER:  Yeah. | heard
number, M. Bruce. | was asking for the
MR. BRUCE: Yeah. |'mpretty ignorant

| better get better.
M5. THOWSON: Page 8 of the hearing

THE HEARI NG EXAM NER: So you sai d page

M5. THOWPSON: Correct.

THE HEARI NG EXAM NER: Wel |l | ocati ons,
Okay.

M5. THOWPSON: Yes.

THE HEARI NG EXAM NER:  |'mready. o

M5. THOMPSON: So if you, | guess, zoom

inalittle bit on that yellow highlighted area?

THE HEARI NG EXAM NER: Right, right.
M5. THOMPSON: On the right side, where

you can see it's broken up into three major -- three

bl ocks.

by itself,

THE HEARI NG EXAM NER:  Yes.
MS5. THOWPSON: That last little bit is

just 40 acres by itself -- so off to the
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right. And that's the concern for stranded acreage
when it cones to, | guess, other parties who m ght
want to drill in this area down the road.

THE HEARI NG EXAM NER:  Ckay.

M5. THOWSON: So - -

THE HEARI NG EXAM NER: \What are you
asking M. Bruce to do?

M5. THOMPSON: To give notice to the --
or for us to go ahead and continue the case while |
could get with M. Lowe to see what would be the best
course of action on this case.

THE HEARI NG EXAM NER:  Well, | --

M5. THOWPSON: | still think we can
take it under advisenent, though. This is -- it's
just going to end up taking a little bit longer for ne
to get around to -- because there m ght end up being a
notice issue when it cones to the BLM

MR. BRUCE: And M. Exam ner -- and |
see Ms. Thonpson's point, but rather than take it
under advi senent and -- you know, | had a problemwth
that with another case recently. Mybe continue it to
Decenmber 21, and she can get together with M. Lowe
and decide if | really do need to notify the BLM --
which | am nore than happy to do.

| would |like to know as soon as
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possible so that if it's continued, it doesn't get --
maybe | could get it continued sinply for notice
pur poses to m d-January and take care of it that way.
But --
THE HEARI NG EXAM NER:  Ckay.

MR. BRUCE: -- to notice it -- yeah.

THE HEARI NG EXAM NER: | under st and.
Got it

OCkay. So we'll do what M. Bruce is
aski ng.

But M. Bruce, you have to file for a
conti nuance through the portal.

MR. BRUCE: Yes.

THE HEARI NG EXAM NER: Ckay. So then
this hearing will be continued and not taken under
advi sement in this one case, 24039. Let ne nake a
note here because | did not expect this one to be --

MR. BRUCE: And | will file that
continuance today so that --

THE HEARI NG EXAM NER: So affi davit
hearing conti nued to Decenber 21st, allow ng Hail ee
Thonpson to confer with Lowe.

Is it Rob Lowe? No, it's not Rob Lowe.

MS5. THOWMPSON: Leonard.

THE HEARI NG EXAM NER:  Ch, wel|.
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M5. THOWPSON: And --

MR. BRUCE: Maybe that's inappropriate,

M . Exam ner.

THE HEARI NG EXAM NER:  Regar di ng

spaci ng or --

M5. THOWSON: It's regarding stranded

acr eage.

THE HEARI NG EXAM NER:  Stranded

acreage. \Very good.

MR. BRUCE: | couldn't of taken care

of -- originally, but it didn't dawn on ne while | was

doing it. That's all.

THE HEARI NG EXAM NER: No worri es.
Okay. So Ms. Thonpson, are you goi ng
to get back to M. Bruce in a particularly --

MS. THOMPSON: "Il start a emil

correspondence with him sonetine --

THE HEARI NG EXAM NER:  Excel | ent .

Excellent. Wuld you copy ne?

M5. THOWPSON: Yes.

THE HEARI NG EXAM NER: That way, | can

ki nd of see what's goi ng on.

Okay. Then, this hearing is continued.

And, M. Bruce, do you want to continue

with 24039 and 40 -- or 40 and --
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MR. BRUCE: 40 and --

THE HEARI NG EXAM NER:  Yes.

MR. BRUCE: Ckay. May | begin?

THE HEARI NG EXAM NER: Yes, please.

MR. BRUCE: Oh boy. You know what ?
don't know what | did here, M. Exam ner.

THE HEARI NG EXAM NER:  Are you tal ki ng
about the exhibit -- packets?

MR. BRUCE: Yeah. M. Exam ner, for
sone reason, | know | prepared them but | did not
i ncl ude the pooling checklists.

THE HEARI NG EXAM NER:  Ckay.

MR. BRUCE: | certainly apol ogize for
that. But let me -- if | my go on -- and | can file

t hose pooling checklists today because they're on ny

conputer. And | just can't believe --
THE HEARI NG EXAM NER: Ckay. | have
sone questions, M. Bruce -- | have sonme questi ons.

MR. BRUCE: Sure.

THE HEARI NG EXAM NER: Are we tal king
about case 240407

MR. BRUCE: 24040 and 24041.

THE HEARI NG EXAM NER: Ri ght. ' m
| ooking at 40. | can't look at both at the sanme tine.

| do see Exhibit 1, a pooling checklist. And I think
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it's here, but you're saying it's not here?

MR. BRUCE: Well, at least -- the
exhi bit package that |I'm | ooking at don't have it. |
thought I -- if it's on the conputer at the Division,
then | did fileit. And | don't know what | -- but |
know | have the pooling checklist on my conputer. But
| can't believe | --

THE HEARI NG EXAM NER: Ckay. M.
Bruce --

MR. BRUCE: -- don't have themin ny --

THE HEARI NG EXAM NER: Let ne just --
It's getting late in the day, so let ne try to nove
t hi s al ong.

| see two exhibit packets in 24040.

One has a blue cover; one has a pink. The blue

cover --
MR. BRUCE: Okay.
THE HEARI NG EXAM NER: The bl ue --
MR. BRUCE: Thank you for rem nding ne.
Okay
THE HEARI NG EXAM NER:  The bl ue --
sir --
MR. BRUCE: And --
THE HEARI NG EXAM NER:  Coul d |
possi bly --
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MR. BRUCE: Now it -- now it just
dawned on nme. M. Exam ner, what happened -- and |
exci sed them from ny mai n exhibit packages.

Yest erday norning, | woke up, and | was
goi ng through everything for the hearing as | normally
do. And | was | ooking at the pooling checklist. And
on the pooling checklist for both these cases -- and
t hank you, please, please for rem nding ne.

| was going through the checklist, and
| saw the overhead rates; the operating costs. And |
had put down $8, 000 per nonth as the drilling overhead
rates and $8,000 a nmonth, also, for the producing rate
when it shoul d have been 800 bucks a nonth.

So yesterday norning, | corrected the
pooling checklist. And what you have on the pink
cover are the pooling checklists for each case.

THE HEARI NG EXAM NER: Ckay. | --

MR. BRUCE: And --

THE HEARI NG EXAM NER:  Now, M. Bruce,
can you stop talking for a m nute?

MR. BRUCE: Yes.

THE HEARI NG EXAM NER: Again, it's
getting late in the day. Let's try to keep this to as
sinple -- discussion is possible. Let's get rid of

all the extraneous materi al here.
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| understand now that the pink |ist
corrects the blue exhibit -- 102. | got that -- or
t he pooling checklist. Sorry.

MR. BRUCE: Well, then | wll -- in a
hurry.

THE HEARI NG EXAM NER: What | am aski ng
you in the future to do is instead of filing a single
anended exhibit all by itself, please just file the
entire exhibit packet again, mark it anended exhibit
packet with a cover pleading describing what is
changed within the packet. Okay?

MR. BRUCE: Okay. | wll do so.

THE HEARI NG EXAM NER: So pl ease start
with 24040.

MR. BRUCE: GCkay. M. Exam ner, in
this case, Mewbourne seeks to force pool north half
north half of Sections 1 -- 2 and 1, 19 South, 28
East, for the purpose of drilling two Bone Spring
wells, a second and a third Bone Spring well, the
521H, 611H that is shown on Exhibit 1 -- revised
Exhibit 1, the pooling checklist.

(Exhibit 1 was marked for

I dentification.)

And then the rest of the pooling

package is what you heard ne tal k about before -- the
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| andman' s affidavit, which contains the usual
i nformation, the Cl02s, the |and plats, proposal
| etter, AFEs.

Exhibit 3 is the self-affirnmed
statenent of Charles Crosby, the affidavit, which is
for both wells, giving both the second and third Bone
Spring geology, and the horizontal drilling plans.

(Exhibit 3 was marked for

I dentification.)

Exhibit 4 is nmy affidavit of notice.

(Exhibit 4 was marked for

I dentification.)

The only person notified was Marat hon,
and they received a certified notice. And so, since
it's only one party, | did not do a certified notice
spr eadsheet .

And then Exhibit 5 is the application
proposed noti ce.

(Exhibit 5 was marked for

I dentification.)

And then for 24041, again, it is
basically identical except the |ands involved are the
south half north half of Sections 1 and 1, 19 Sout h,
28 East. And the wells involved are the Rio G ande

523H and the Rio Grande 613H wel | s.
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| believe all the information is there.
And |I'm glad you pointed out the pink |isting because
it ceased nmy heart attack. And |I would nove the
Exhibits 1 through 5 plus subparts into the record.

(Exhibit 2 was marked for

I dentification.)

And subject to questioning by the
examners, |'d ask that the matters be taken under
advi senment .

THE HEARI NG EXAM NER: -- case nunber
24040. Are there any objections to admtting into

evidence Exhibits 1 through 5 and its subparts and the

addi tional exhibit -- Let nme see how |l'mgoing to -- |
guess you would call it a revised Exhibit 1 in this
case.

MR. BRUCE: Yes.

THE HEARI NG EXAM NER: Hearing no --

Yes, sir.

Heari ng no objections, | amadmtting
those exhibits into evidence in this case.

(Exhibits 1 through 5 were received

I nto evidence.)

Ms. Thonpson?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER:  Ckay.
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M. Bruce, before | go to the second
case, did you -- and | didn't catch it if you said it.
Are your experts -- have they been previously
qualified before the D vision?

MR. BRUCE:. Yes. They've testified
many times before the Division.

THE HEARI NG EXAM NER: Ri ght. But
t hey' ve been accepted as experts in the fields --

MR. BRUCE: -- geologists before the
Di vi si on.

THE HEARI NG EXAM NER: So was that a
yes?

MR. BRUCE: Yes.

THE HEARI NG EXAM NER:  Ckay.

Now we're going to 24041. |I'm
admtting Exhibits 1 through 5, and its subparts. And
the revised Exhibit 1 that was filed separately.

(Exhibits 1 through 5 were received

I nto evi dence.)

M. Bruce understands that in the
future, he's going to file the entire packet as
amended with a cover pleading.

MR. BRUCE: Yes.

THE HEARI NG EXAM NER:  But in this

case, we're allowing it.
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Ms. Thonpson, any questions in this
case?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER: M. Bruce, we're
t aki ng both of these cases under advisenent. Thank
you for your participation today.

M5. THOWPSON:. M. Hearing Exam ner?

THE HEARI NG EXAM NER:  Yes?

M5. THOMPSON: Is it possible to back
that to 24039? | was able to get an answer for
M. Bruce.

THE HEARI NG EXAM NER: Oh, fantastic.

M. Bruce, are you still with us?

MR. BRUCE: Yes, sir.

MS. THOMPSON:  Okay.

THE HEARI NG EXAM NER:  Ckay.

Ms. Thonpson?

M5. THOWSON: So it's not going to
cause any issues with stranded acreage. However,
based on potential mneral rights, you're still going
to end up having to give notice to BLM

MR. BRUCE: Okay. GCkay.

If that's the case, M. Exam ner, may |
file a continuous notion to -- let nme see. Today's

the 7th. Trying to think of the notice period. Could
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| file a continuous notion on 24039 to January 4th??
That woul d all ow adequate the 20-day notice period to
t he BLM

THE HEARI NG EXAM NER: So let's go
back. Let us reopen case nunber 24039. After we have
just closed 24040 and 41 and taken both of those cases
under advi senent.

Now, give ne a mnute, and let ne go
back to nmy notes for 24039.

So Ms. Thonpson, what did you find out
fromyour staff?

M5. THOWPSON: So because of the size
of the building blocks, which are 40, which is --

THE HEARI NG EXAM NER:  Yes.

MS. THOWPSON: -- what M. Bruce was
saying. |It's not going to cause an issue as far as

stranded acreage goes. And because of the type of

pool it's in as well, we shouldn't have any issues.

So the only issue is -- really cones
down to mineral owners and stuff like that. So
M. Bruce will still have to give notice to BLMon it.

THE HEARI NG EXAM NER: Ckay. Hold on.
So the affidavit hearing is being continued to resol ve
notice i ssues?

MS. THOMPSON: Noti ce i ssues.
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THE HEARI NG EXAM NER: W th the BLM

specifically or anyone el se?

M5. THOMWPSON: | believe it's just the
BLM because that's the area where that gets -- it's
BLM | and.

THE HEARI NG EXAM NER: And M. Bruce,
when are you going -- when do you want this to be

continued to?

MR. BRUCE: Either January heari ng,
what ever the Division prefers, just let nme notice,
so -- let me just -- let ne know so that | can put the
proper hearing date on the notice letter to the BLM

THE HEARI NG EXAM NER: And, M. Bruce,
do you have our schedul e for January of next year?

MR. BRUCE: Yeah. | believe it's
ei ther January 4th or the 18th.

THE HEARI NG EXAM NER:  We'l |l put it on
the 18th, sir.

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER:  Thank you.

Not es have been saved. Let us nobve on
from Mewbourne to C marex, 24045 and 46.

M. Bruce, are these your cases as
wel | ?

MR. BRUCE: Yes, sir.
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THE HEARI NG EXAM NER: Okay. Wiy don't
you - -
MR. BRUCE: These are -- these are --
THE HEARI NG EXAM NER: These are what?
MR. BRUCE:. | will. These are sinple.
THE HEARI NG EXAM NER: These are
af fidavits?
MR. BRUCE: Yes. These are affidavit
hearings. And first and forenost, the only witness is

Pat Gray, the |l andman, who's previously testified

before the Division. [1'll go through the first case
very rapidly.

Cimarex -- go -- excuse ne, sir?

THE HEARI NG EXAM NER: | just said go
ahead.

MR. BRUCE: In the first case, 45,
Mewbour ne seeks to anend order nunber R222 -- excuse
me, R22468, to extend the drilling deadline one year.

In the original order, Mewbourne --
excuse ne, | got that on ny mnd -- Cimarex received a
pool i ng order, which pooled the west half west half of
Sections 29 and 32, 25 South, 27 East, for purposes of
drilling at Southern Hlls 1H well. The order was
entered on December 23, 2022.

These cases were involved in about ten
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wells that were big fights, including one that went up
to the -- actually, several that went up to the
comm ssion | evel.

M. Feldewert, | think, who is stil
here, can agree with that.

And the parties were in negotiations
for a long period of tinme. And -- which slowed down
drilling. And drilling deadline is com ng up on the
23rd of Decenber. Not only was it the settlenment
di scussions that slowed things down, the Bureau of
Land Managenent has been slow in approving APDs.

And then there are a nunber of wells
for both Chevron and Cimarex in this area that |'m
sure they all want to be drilled in -- batch drilled
so that --to minimze drilling costs.

So what Cimarex is requesting is a
one-year extension of the drilling deadline to
Decenmber 23, 2024. They plan on drilling before then,
but one year has becane kind of the standard deal.

In the second case, it's 24046. It's
t he sanme situation, except it's order nunber 22469.
And the lands involved are the east half west half of
29 and 32 in 25 South, 27 East, for the Southern Hills
2H wel |

And it's basically the sane -- they
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need to get all this stuff cleared up. C marex and
Chevron are still dealing with each other. They've
settled out, but Cinmarex just needs additional tine to
get the APDs and get the drilling program going and --
THE HEARI NG EXAM NER:  Ckay.
MR. BRUCE:

- woul d request --

THE HEARI NG EXAM NER:  Ckay.
M. Bruce --

MR. BRUCE: -- an extension --

THE HEARI NG EXAM NER: Cot it.

So we have Exhibits 1 through 5. Are
t here any objections to these being admtted into
evi dence?

Heari ng none, your exhibits, sir, 1
t hrough 5, and subparts are admtted into evidence.

(Exhibits 1 through 5 were marked for

I dentification and received into

evi dence.)

Ms. Thonpson, any question on case
number 24045? Did you say sonething?

M5. THOWPSON: |'msorry, | had nyself
on nmute. No questions.

THE HEARI NG EXAM NER: No questi ons.

Okay. Let's go to 24046. All right.

M. Bruce, we have Exhibits, again, 1
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t hrough 5,

and its subparts.

Are there any objections? Hearing

none, Exhibits 1 through 5 and their subparts are

admtted into evi dence.

M. Bruce,

advi sement .

(Exhibits 1 through 5 were marked for
i dentification and received into

evi dence.)

Ms. Thonpson, any questions?

M5. THOWPSON: No questions.

THE HEARI NG EXAM NER:  All right.

we have taken these two cases under

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER: Thank you, sir.
| am now cal ling Spur Energy 24042.
MR. RANKIN: Good afternoon,

M. Exam ner. Adam Rankin, with Holland & Hart.

| know we're trying to get through a

lot. | just want to make sure all ny wi tnesses are

avai |l abl e.

We're presenting this case by affidavit.

However, | imagine the Division may have sone
questions. So we have w tnesses avail abl e who can be
sworn in and to testify. It looks |ike they all are
here. And based on that, M. Exam ner, | think that

we can proceed.
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So restating ny entry here, Adam
Rankin, with the Santa Fe office of Holland & Hart,
appearing on behalf of the applicants, in this case,
Spur Energy Partners.

And as | nmentioned, we'll have three
W tnesses that are presenting testinony by affidavit
and also will be available for cross-exan nation by
t he Di vision exam ners.

THE HEARI NG EXAM NER: And are you
aware of any other parties, whether they object or not
to this case?

MR. RANKIN: | am not.

THE HEARI NG EXAM NER:  Ckay. Pl ease

proceed.
MR. RANKIN. Thank you, M. Exam ner.
M. Exam ner and Division nmay pl ease
the Division. |In this application, Spur is seeking

approval of a pressure nmai ntenance project through
which it will inject -- produce gas into its BKU or
Burch Keely Unit nunmber 556 well .

And it has proposed, in this case, to
create a pressure nmintenance project area of
approximately -- what are the acres here? Apol ogi ze.
| don't have the exact nunbers here, but it's in the

application. |I'msorry, | thought -- had the exact
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acreage in ny mnd, but | don't.

In any event, they're seeking to create
a pressure mai ntenance project as defined in the
application by injecting through the Burch Keely Unit
nunmber 566 wel | .

The exhi bit packet that we filed on
Tuesday contains a copy of the application that was
filed in this case, as well as the self-affirnmed
statenment of three w tnesses.

First is M. diver Seekins.
M. Seekins has previously testified before the
Di vision and has had his credentials as an expert in
Class 2 Injection approved and made a matter record by
the Divi sion.

In his statenment, he reviews the
critical elements of the C108 application for
I njection. Attached to his exhibit -- his
self-affirmed statenment is the Cl108 application, which
reviews all the el enments necessary for authorization
to inject.

Attached to his statenent is Exhibit

(Exhibit A2 was marked for
i dentification.)

And that is a list of the project area
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wells that will be benefited by the injection in this
case.

Exhibit B is the self-affirnmed
statenent of M. Reed Davis.

(Exhibit B was marked for

I dentification.)

He has previously been recogni zed and
has testified before the Division as an expert in
geol ogy, petrol eum geol ogy, and geophysics. M. Davis
reviews and anal yzes the target interval here within
the Yeso [ph] group, identified as essentially the
upper nost portion of the paddock.

And hi s geol ogy confirns that the
acreage within the project area will confine the
I nj ected gas geol ogi cal ly.

Exhibit Cis a self-affirmed statenent
of M. George Waters.

(Exhibit C was marked for

i dentification.)

He's a petrol eum engineer. He's also
been previously qualified before the Division to
testify as an expert in petrol eum engi neeri ng.

M. Waters reviews the basis for and the reasons why
Spur is seeking to conduct this pressure naintenance

project in the acreage and identifies the wells
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that -- intend to be benefiting here.

Foll owi ng M. George Waters' statenent,
we have the Exhibit D, which is a copy of the Notice
of Hearing that was sent out by Certified Mail.

(Exhibit D was marked for

I dentification.)

Wth that is an affidavit that |
prepared reflecting that we provide notice of today's
hearing and of the application to each of the parties
within the half-mle area of review who are affected
by the case in the application.

Follow ng that is the Exhibit E, which
Is the affidavit of publication, reflecting that we
have given notice by publication to each of the
affected parties required under the Division' s rules.

(Exhibit E was marked for

I dentification.)

So | kind of went over that very
qui ckly, M. Exam ner, because | didn't want to spend
alot of time in the detail here, but does -- all the
testinonies are witten out.

And with that, | would nove the
adm ssion of Exhibits A through E into the record.
And then if the exam ners have any questions, each of

the witnesses are available for -- to respond to
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guestions that the Division may have.

THE HEARI NG EXAM NER:  Thank you,
M. Rankin. | was |ooking at page 2 of the
application while you were presenting your brief case.

If the |l and description is proper
here -- by ny calculations, it's about 800 acres. |
see Section 13, east half of east half -- that'd be
160 acres. Section 12 is the southeast quarter of the
sout heast quarter, that's 40 acres.

Then we have the Township 17. We have
Section 18 there. That's all of it; 640 acres. And
then ultimately, we have the south half of the south
hal f, which is another 160.

So by ny calculations, it's -- 800
acres. That sound about fair?

MR. RANKIN:. That's about right,
M . Exam ner.

THE HEARI NG EXAM NER:  All right.
Good. So let's take a | ook here at your exhibits.

Now, you have experts here. Have they
all been qualified previously?

MR. RANKIN: They all have,
M . Exam ner.

THE HEARI NG EXAM NER: Ckay. \Very
good.
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Are there any objections to admtting
Exhi bits A through E into evidence? Hearing none
Exhi bits A and subparts Al and A2, B through E are all
adm tted evi dence.

(Exhibits A2, and B through E were

recei ved into evidence.)

(Exhibit A and Exhibit Al were marked

for identification and received into

evi dence.)

VWhi ch technical exam ners do we have
for this case?

MR. RANKIN: | thin Mster --

MR. GEBREM CHAEL: Yeah.

|'"'m here. MIllion Gebrem chael from
OCD.

THE HEARI NG EXAM NER:  Yes,
M. Gebrem chael, do you want to begin the questions?

MR. GEBREM CHAEL: All right. | was
ki nd of expecting, you know, they nake their
presentation, but | do have some questions. Probably
| will reserve themfor later. That's okay with you?

THE HEARI NG EXAM NER:  Well, when you
say reserve themfor later, the exhibits have been
entered into evidence. And | don't know that -- |

don't believe M. Rankin is going to put on -- | nean,
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his witnesses are here for cross-exam nation --

MR. GEBREM CHAEL: Ckay. That's fine.
| could present ny questions. Yeah, | have a few
questions prepared already.

THE HEARI NG EXAM NER: And M.
Gebrem chael, if you want to just ask your question to
t he panel, the witnesses can be presented to you as a
panel, or you can specify a witness if you prefer.

MR. GEBREM CHAEL: | think I'll proceed
as a panel. That's okay with you?

THE HEARI NG EXAM NER:  Ckay. Ckay.

MR. GEBREM CHAEL: Yes. Thank vyou,
M . Exam ner.

THE HEARI NG EXAM NER: OF course.

MR. GEBREM CHAEL: Yeah. The first

guestion | have is going through the C108 application.

| have seen your maximuminjection -- the surface

I njection pressure is 1,077 PSI. |Is that correct?
But | haven't seen any -- how did you

get there? How did you acquire it? |'m assum ng you

did utilize the nodified Peng-Robi nson fornula? But
it didn't show how you get to that -- the maxi num
pressure.

MR. RANKIN: diver -- is this the

proper question for you, M. Seekins?
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MR. SEEKINS: Yes. | can answer this
one.

You would be correct, MIlion. W used
the same fornula that was presented to us for the
Pinto [ ph] case, and our Chief Ceol ogist, Tom
Tomasti k, perfornmed that calculation. | have the
cal cul ati ons on ny conmputer if we need to submt those
as an exhibit to you.

MR. GEBREM CHAEL: Yes, and it should
be part of the Cl08 application because we need to
know t he specific gravity and everything, and then if
you coul d add that one, that would be nice.

The next question | have is, | noticed
i n your gas analysis there is CO2 there. \What is your
corrosion mtigation plan for this well?

MR. WATERS: This is George Waters with
Spur. We plan on running plastic-coated tubing.

MR. GEBREM CHAEL: Yes, but in addition
to that, though, is there any -- protection or
anything else or just the plastic --

THE HEARI NG EXAM NER:  Ckay.

M. Gebrem chael, ny m stake. You know what we need
to do? Let's get these witnesses sworn in because you
are asking them for evidence.

And so, M. Waters, are you able to
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turn on your canera?

MR. WATERS: Yes. Let's see.

THE HEARI NG EXAM NER: Ckay. | can see
you, Sir.

And then, who else do we have,
M. Rankin, as w tnesses today?

MR. RANKIN: In addition to M. Waters,
we have M. diver Seekins --

THE HEARI NG EXAM NER:  Ckay.

MR. RANKIN: -- who is present on his
video canera. And M. Seekins is -- I'll say the
proj ect manager -- the C Class 2 U C expert who

oversaw the C108 preparations.

And then we have M. George -- sorry,
M. Reed Davis, who is the petrol eum geol ogi st who is
avai |l abl e to address any geol ogy i ssues or questions
t hat may cone up.

THE HEARI NG EXAM NER: Ckay. Great.
So M. Rankin, do we -- so we have so we have three
wi tnesses here today. |Is that correct?

MR. RANKIN: Correct.

THE HEARI NG EXAM NER: Ckay. We have
M. Walters, M. Seekins, and M. Davis. | know | saw
M. Seekin's affidavit in here. Do we have it

affidavit or any testinony witten testinony from
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M. Walters or M. Davis?

MR. RANKIN. We do. And they're in
sequence. So M. Seekins first, and then M. Davis
second, is Exhibit B, and then M. Waters is Exhibit
C.

THE HEARI NG EXAM NER: Ckay. Very
good.

So let's get all 3 of you to raise your
ri ght hands. There we go.

VWHEREUPOQN,

GEORGE WALTERS,
called as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:
VWHEREUPOQN,

REED DAVI S,

call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:
VHEREUPON,

OLl VER SEEKI NS,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Very good. |'ve
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heard a yes fromall three people.

Okay. So M. Walters, now would you
answer the question M. Gebrem chael put to you?

MR. WALTERS: Yes, sir.

We haven't discussed anything besides
running plastic code tubing for corrosion mtigation.

MR. GEBREM CHAEL: (Okay. That's fine.
Al'l right. Thank you.

Al right. M. Examner, may | proceed
with the next question?

THE HEARI NG EXAM NER: O course.

MR. GEBREM CHAEL: Yes.

So with this injector well -- 1 have
seen al nost, what, 46 wells -- correct ne if I'm
wrong, they're going to be affected by this injection
well. | think one of themis abandoned and -- well.

My question to you is, have you done
any sinulation, nodeling, |ike, a plunme expansion, or
RTA, like Rate Transit Analysis? How that's going to
cover that area, you know, the affected area?

MR. WATERS: This is George again.

We use a third party for reservoir
si mul ati on, but we have not done one for this project
yet .

MR. GEBREM CHAEL: So how did you
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determ ne the affected area by this injector well?
The reason why |I'm asking this question is we woul d
like to find out the boundary of this -- the injector
well's gas expansion or mgration, the plunme nodel.

And then you do nention this 46
wells -- wll be affected by this injector. And then
| just want to know how you determ ne that?

MR. WATERS: W just used a half-mle
radius for the project area.

MR. GEBREM CHAEL: Yeah, but you
haven't carried out any sinulation; did you?

MR. WATERS: No, we haven't.

MR. GEBREM CHAEL: But do you have any
plan to do that, though?

MR. WATERS: If it is a requirenent.

MR. GEBREM CHAEL: Yeah, because your
maxi mum i nj ecti on, you proposed 10 mllion, you know,
cubic feet per day. You know, at that rate, probably
having a prediction, you know, how far this gas is
going to mgrate would be beneficial. Don't you
t hi nk?

MR. WATERS:. Yes, | agree.

MR. GEBREM CHAEL: All right. Okay.
The next question | have is -- yeah, one of the wells

t hat penetrated the injection zone out of the 46 wells
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I s abandoned. |Is that right? | think | got the nane
of the well here is. It's good you did describe the
cenent work and everything. But do you have any CBL
for this well?

MR. SEEKINS: It's Oiver Seekins here
answering that question.

| woul d have to go back and review the
well file for this one to knowif we had a CBL. [|I'm
trying to determne that real quickly for you.

MR. GEBREM CHAEL: Yeah, but in your
statenent, you did nention the nechanical integrity,
and the cenent integrity is sound enough for this, you
know, injector. So you kind of assured us, you know,
there is not going to be out-of-zone flow there. How
did you reach that conclusion? So a CBL would be good
or any other alternative nethods.

MR. SEEKINS: In this case, we had our
Chi ef Geol ogist, Tom Tomastik, review the well files,
the well history, and the plugging report. And it was
his determ nation that this well would not allow for
m gration of the injectate to | eave the zone.

Past that, |'mnot intimately fam|liar
with what review was done by him

MR. GEBREM CHAEL: Yeah. It's very

| nportant. Especially, you see those active wells --
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you do nmonitor themfromtinme to tinme, but when it
cones to the abandoned and plagued wells, it is very
i nperative that we know they are nmechanically sound,
so they don't serve as a conduit for a | ot of zone
i njection -- out of zone flow, right?

Okay. Just give ne one second here.
The ot her question that | have is, if you're planning
to inject your maxi mum anmount of 10 mllion cubic feet
per day, does this well equipped wth any subsurface
safety valve, or do you have plans for that one?

MR. WATERS: |'msorry, could you
repeat the question?

MR. GEBREM CHAEL: Well, ny question
I's, this gas injection, especially when you go at the
maxi mum between 5 mllion to 10 mllion cubic feet a
day, do you have any subsurface safety valve
I nstalled, or do you have a plan to install it?

MR. WATERS: Not at this tine.

MR. GEBREM CHAEL: You don't have it,
and then you're not planning at all?

MR. WATERS: No, we don't currently
have plans to run a subsurface safety val ve.

MR. GEBREM CHAEL: Okay. Okay.

Well, these are ny questions,

M. Examner. | think those are all | have for today.
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THE HEARI NG EXAM NER: Thank you,
M . Gebrem chael

M. Goetze, do you have any questions?

MR. GOETZE: Yes, |'d like to foll ow up
on a point that was brought up BY MIIion.

Good afternoon, all. In the discussion
about this project as a pressure mai ntenance project,
typically, we like to see a boundary. This area is
quite elusive considering its history, especially with
the formations that are invol ved.

So it is nmy understanding -- and |'1l|
ask this to the group, but we really don't have any
pi nch-outs or structural feature with the injection
that will keep it within the designated -- essentially
what |'mseeing is a half-mle radius is the project
ar ea.

s there anybody that can illum nate ne
on this, or is this sonething that we're just using
the half-mle circle as a justification?

MR. RANKI N: M. Goetze, | wonder --

M. Seekins, is that sonething that you
woul d be able to address to sone extent?

MR. SEEKINS: To sonme extent.

So the project area that we set

initially, we |ooked at the subject well and then the
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offset wells that Spur operates and has the acreage
for that they believe would be stinulated fromthe
pr oj ect .

And then | ooked at that continuous
section of |land and set the boundary on the outside of
it, outside of the extent at which we believe the gas
woul d horizontally mgrate given the surroundi ng of
pressure sinks fromthe Spur wells attenpting to be
stinmul at ed.

| don't know if that fully addresses
your question or not, M. Goetze. That --

MR. GOETZE: Well --

MR. SEEKINS: -- taken to set the
boundary.

MR. GOETZE: | think MIlion's
presentation with regards to naybe we ought to have a
little bit nore clarity on the nodel and the response
to the reservoir would be beneficial for us.
Especially since we're not bounding this with the
geol ogi ¢ features.

So | would support you providing us at
| east sonme sort of indication of how far you're going
to reach out with this effort as a pressure
mai nt enance project.

So | would request that information if
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it's not already been stated.

Second itemin M. Waters'
presentation, | noticed in Paragraph 11 -- and this is
typi cal of an enhanced recovery project. W do
mention a process to evaluate a positive response. To
that, | would request that the applicant provide us at
| east with something a little nore definite then we'l
t ake a | ook.

I f you have offsetting wells that you
t hi nk are good candidates at this tinme, let's go ahead
and include them We did this with other pressure
mai nt enance projects that are sonewhat |arger, such as
t he North Hobbs project by Oxy.

So for the effort down the road, |
woul d request al so that Spur provide us with at | east
a flexible list of wells that they're going to | ook at
and use as a neasurenent of the performance of this
EOR proj ect.

So -- that are the only two things |
have.

THE HEARI NG EXAM NER: Ckay. M ster --

MR. WATERS: Ckay. Thanks, Phil. Yes,
we can do that.

THE HEARI NG EXAM NER:  Okay.

M. Rankin, do you have any foll ow up questions based
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on the cross-exam nation questions?

MR. RANKIN:. | do. I'mgoing to see if
we can maybe, you know, resolve at |east sone part of
M. Goetze and M. Gebrem chael's questions.

And not to say that we won't al so
follow up with the subm ssion of the requested
i nformation, but this nmay help get a little nore of a
response or hel p address sone of their questions or
concerns.

Now, M. Seekins, it's your
understanding that the Division's rules provide for
what the project area should be for a pressure
mai nt enance project. |Is that your understandi ng?

MR. SEEKI NS: Yes.

MR. RANKIN. And generally, it's the
spacing unit on which the well is |located plus
offsetting wells -- offsetting space units that are
operated by the operator of the proposed injection; is
that correct?

MR. SEEKINS: That is ny understanding,
yes.

MR. RANKIN: And here, given the fact
that Spur, in this case -- is it your understandi ng
that SPUR is a hundred percent working interest owner

I n the proposed project area as defined in the
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application and the testinony?

MR. SEEKINS: Yes.

MR. RANKIN. So based on that, is your
under st andi ng that Spur selected and identified the
proposed project area based on the fact that it is a
hundred percent working interest owner and that that
area is likely to be able to contain the proposed
I njection vol unes?

MR. SEEKINS: Yes, that is correct.

MR. RANKIN: And I'Il address sone
ot her questions to M. Waters, but essentially,
because all these offsetting wells within the project
area are conpleted in the sanme pool that are expected
to benefit, those wells are going to be creating, as
you understand, a pressure sink, and they'll be
preventing the outflow of that injection gas --

I njected gas outside of the project area?

MR. SEEKINS: Yes, that is ny
under st andi ng.

MR. RANKIN: Okay.

Let's see. | guess that's all | have
for M. Seekins.

M. Waters, just to kind of follow up
on the sanme set of questions. As to the defined

project area, the project area that is identified in
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the application and in the testinmony, it's -- when you
| ook at the C108 -- I"mgoing to -- maybe |I'I|l share
my sScreen so everyone can see it. So there's no
question. One nonent.

Let me all know when you can see ny
screen.

MR. WATERS: Yeabh.

MR. RANKI N: Okay.

M. Waters, |'m show ng here what's
part of the Exhibit A2 of the hearing packet. And
this is PDF page 34 of 64. This is the area of review
map. Do you recognize this map, M. Waters.

MR. WATERS: Yes.

MR. RANKIN: And that and the area
that's outlined in red here that is the proposed
project area for this pressure maintenance project as
defined in the application and then the hearing
testi nony?

MR. WATERS: Correct.

MR. RANKIN. Ckay. And so this is the
area that Spur owns a hundred percent working interest
within is that your understandi ng?

MR. WATERS: Correct.

MR. RANKIN:. And Spur went a little

beyond what the mninumsize is defined as in the
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Division rules for pressure maintenance in order to
ensure that it captured all the -- that may be
i nfl uenced by the proposed injection volunmes; correct?

MR. WATERS: Correct.

MR. RANKIN: But you actually didn't do
an actual formal stinulation to confirmthat; right?

MR. WATERS: Correct. W have not done
a reservoir sinulation.

MR. RANKIN: And if you would just
explain us a little bit, |I mean, the nunber of wells
that you've identified here in Exhibit -- Al, are al
wells that are conpleted within the project area, a
hundred percent operated by Spur, and they're
conpleted in the sane pool as the injection interval
her e.

They woul d be positively -- there'd be
a positive response fromthese wells; is that correct?

The expectation is that they would show a positive

response?

MR. WATERS: Yes.

MR. RANKIN: And because these wells
all surround the injection well is -- explain alittle
bit how -- is it your understanding or your

anticipation that those wells would prevent the ward

m gration of gas outside of the project area?
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MR. WATERS: Yes. [It's our
understanding that the -- or our belief that the
project area is |large enough. But to 100 percent
confirmthat, we would have to run a conputer
reservoir sinulation.

MR. RANKIN: Ckay. And M. Coetze
asked you sone questions about, you know, what Spur's
pl ans are to nonitor and docunent a positive response.

If you would just explain based on the
wells that are within the project area, what would
Spur do? MWhat are Spur's plans to confirmthat
there's a positive response in the wells within the
proj ect area?

MR. WATERS: Daily production
nonitoring, as well as nonitoring the punping unit run
times, as well as shooting nonthly fluid | evels.

MR. RANKIN: And those tests and
nmoni toring woul d be perfornmed by the wells identified
in the list of wells in A2?

MR. WATERS: Correct.

MR. RANKIN: Okay.

So based on that, M. CGoetze and
M. Gebrem chael, | presune you still would |ike Spur
to submt a nodel sinmulation to confirmthat the

I nj ection volunmes anticipated here will be contained
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within the product area nunber one?

And would you like a witten plan from
Spur to confirmhow it intends to nonitor and track
t he response fromthe injection?

MR. GEBREM CHAEL: Yes.

MR. RANKIN:  Okay.

| think those are the only two itens
that | have on ny |ist.

s there anything additional, M.
Goetze or M. Gebrem chael, that you would like to see
from Spur in response as a foll ow up?

MR. GOETZE: May | talk, M. Exam ner?

THE HEARI NG EXAM NER:  Sure. Hol d on
one second.

Let nme first go to M. Gebrem chael.

M. Gebrem chael, when you were going
t hrough your questions, there were specific things
that you asked for -- to be admtted into evidence
before we could take this under advi senent.

Can | have it in your own words, what
you're | ooking for?

MR. GEBREM CHAEL: \What is the
simul ati on nodel that seens to be agreed -- and then
the other one is | would |ike to know how they arrive

to the maxi muminjection -- maxi mum surface injection
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pressure they reach. Just a witten fornula and
specific gravity and everyt hi ng.

THE HEARI NG EXAM NER:  |'m sorry.
M. Gebrem chael, | didn't understand that. Can you

say it slower and a little | ouder?

MR. GEBREM CHAEL: Yes. Can you hear

me now?
THE HEARI NG EXAM NER: Yes.

Itemthat you want. A witten --

MR. GEBREM CHAEL: So the second item

is they have -- it's a thousand seventy-seven PSI per

f eet. So | would |ike to see the cal cul ati

they arrive to that figure. | think M. Seekins, he

has it in his -- | could present that one,
And then the other one that

for the abandoned pl agued well that exists

other alternative evidence that shows that the cenent

Integrity is intact for that one.

THE HEARI NG EXAM NER:  Okay.

MR. GEBREM CHAEL: Pretty nuch those

are the things. The other ones, the questions |
asked, | needed nore clarification, just seeking
evidence. So those are the three ones that | would --

THE HEARI NG EXAM NER: So there are

three. And just to repeat them because |’

The second

on -- how

| guess.
is the CBL

or any

m maki ng
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notes to make sure that we get what you want.

We have a sinulation nodel ?

MR. GEBREM CHAEL: Yes, sir.

THE HEARI NG EXAM NER: We have a
witten report on how they're arriving at their
cal cul ati ons of PSI?

MR. GEBREM CHAEL: No, the calculation
to reach the maxi mum surface injection pressure.

THE HEARI NG EXAM NER: Maxi mum
surface --

MR. GEBREM CHAEL: |Injection pressure.

THE HEARI NG EXAM NER: -- injection
pressure.

MR. GEBREM CHAEL: Yes, sir.

THE HEARI NG EXAM NER: Okay. And then,
finally, we have alternative evidence on cenent
integrity of the well?

MR. GEBREM CHAEL.: No, CBL. O if they
don't have a CBL, alternative evidence to show the
cenent integrity.

THE HEARI NG EXAM NER: So what does CBL
stand for?

MR. GEBREM CHAEL: Cenent Bond Log.

THE HEARI NG EXAM NER: Cenment Bond Log.

MR. GEBREM CHAEL: Yes, sir.
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THE HEARI NG EXAM NER: And so since --
so you're not asking for a cenent bond | og then?

MR. GEBREM CHAEL: Well, if they have
it, it is better. But in absence of CBL, they could
have an alternative nethod.

THE HEARI NG EXAM NER: Now |
under st and.

MR. GEBREM CHAEL: Yeah.

THE HEARI NG EXAM NER: To denonstrate
the integrity of the cenment well?

MR. GEBREM CHAEL: Yes, sir.

THE HEARI NG EXAM NER: Okay. Very
good. | understand now.

M. Goetze, what information do you
require at this point?

MR. GOETZE: | would just ask for a
Spur to go ahead and put together -- they have a |ist
of wells; they have listed itens. Let's go ahead and
put together sonmething that they can be commtted to
as far as nonitoring so that we can include it in any
order, as opposed to ne dream ng up sonet hing which
t hey may regret.

THE HEARI NG EXAM NER: So you need --
you're asking for a list of wells to be nonitored?

MR. GOETZE: Well, the listing and what
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they're going to do. And then we'll tell themto
submt that information. As opposed to us --

THE HEARI NG EXAM NER: But M. G(oet ze,
| have to understand what you're asking for to put it
in my notes. So could you be very specific on what
you want ?

MR. GOETZE: | would want a list of
wells that are going to be used to nonitor the
performance and what is going to be neasured and at
what cycl es.

THE HEARI NG EXAM NER: Ckay. So | have
down -- | have a list of wells needing to be
nmonitoring for performance. What is going to be
measured at what sites?

MR. GOETZE: At what tines.

THE HEARI NG EXAM NER:  Not at what
sites, but at what tines?

MR. GOETZE: The wells will be the data

poi nts.

THE HEARI NG EXAM NER: | see.

MR. GOETZE: And what they're neasuring
in the wells, they will tell us and then what tine

they nmeasured it. And then typically, we'd turn this
into an annual, sem -annual, quarterly, whatever to

provide us to put into the history of the project
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I tself.

THE HEARI NG EXAM NER: | under st and.
Was there anything el se that you wanted to say before
we had this hearing?

MR. GOETZE: Well, | just want to
remnd Spur -- and I'mwell aware that this is a very
crowded area. W have a | ot of things going on.

And so this will be the first pressure
mai nt enance or injection of gas in this area. So we
really do want to be careful to make sure that it's
done properly. And we want to nake sure that it is
sonething -- that it is a true pressure nmai ntenance.
So it assures that Spur's efforts are well protected.

So we just rem nd you that there are
many fol ks out there considering the pressure
mai nt enance as a way to get rid of gas. W do w sh
the operators to reuse it, and this is a good area to
do it.

But again, it is full of old wells and
old water floods and operations that have been handed
down age after age. So just want to nmake sure we have
things in place so that we can verify and as well as,
you know, have your assets pay off.

That's all. Thank you.

THE HEARI NG EXAM NER: Thank you,
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M. Goet ze.

So M. Rankin, at this point, it |ooks

| i ke we need to hold the hearing open for
evidence. Do you agree?

MR. RANKIN:. W thout questi

THE HEARI NG EXAM NER:  Ckay. Fine.

Al right. So how long do you want nme to
open?
MR. RANKIN: | need to conf

think the one item | anticipate may take t

time -- and 1'll have to | ook to Spur and maybe their
third-party contractor ultimately to tell us what
that's going to take -- but in order to run that
simulation, | don't know what the tinmeframe will be.
| just don't.

So | may ask Spur, and nmaybe by a nod
of the head -- let nme see. |'mgetting a note real
quick if | can confer that. But |I'll need to confer

with them but | would guess, M. Exani ner

need at least a nmonth or so to do that.

THE HEARI NG EXAM NER:  Ckay. \What if

we do this? What if | require a status --
have to have a status hearing, M. Rankin,

you file some sort of a status update for

can share with M. Gebrem chael and M. Goetze? How

addi ti onal

on.

hold this

er -- |

he npst

, We may

we don't
but what if
me, which |
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about in one nonth fromtoday?

MR. RANKIN: | think that's
appropriate, M. Examner. One nonth from today woul d
allow us tinme to perhaps get the sinulation done. And
I f not, we can report on the status.

THE HEARI NG EXAM NER: Ckay. \Very

good.

OCkay. So the hearing is not closed.
The hearing will remain open for this additional
information. | have a list of the four itens that

M. Gebrem chael and M. CGoetze have requested before
we can take this case under advisenent.

And M. Rankin has a deadline of
January 7 to provide a status update to ne and to copy
M. Goetze and M. Gebrem chael with that.

MR. RANKI N: M. Examner, will this be
on the docket on that date?

THE HEARI NG EXAM NER:  No - -

MR. RANKIN. So we just file it --
okay. Okay.

THE HEARI NG EXAM NER: | don't think we
need to put this on the docket. | think we just need
to hear fromyou and |l et us know what's happeni ng.

And if we need to, you know, reopen an

actual virtual hearing to ask sone nore questions to
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the witnesses, once this data conmes in, which | have a
feeling that will happen, then we can figure out which
docket to put it on once we get the information. And
once the Division's technical exam ners have a chance
to review it.

MR. RANKIN:. Very good.

THE HEARI NG EXAM NER:  Ckay. Al
right. We are off record in 24042.

Thank you, M. Goetze.

M. Gebrem chael

We have two cases renaining.

Are they yours, M. Rankin?

MR. PADI LLA: No, M. Exam ner.
They' re m ne.

THE HEARI NG EXAM NER:  Oh, M. Padill a.
Very good. So 23711 and 23712, M. Vidya, are you
presenting these by affidavit?

MR. PADI LLA: Yes, | am And we've
consol i dated both for hearing.

THE HEARI NG EXAM NER: OF course you
have.

| just need a five-m nute break. Mybe
sone ot her people do as well. So let's cone back --
it's now 4:06. Let's cone back at 4:11 so we can

concl ude these last two cases for you.
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(OFf the record.)

THE HEARI NG EXAM NER: It is 4:10 p. m
We are continuing the Gl Conservation Division
heari ngs.

Ms. Apodaca brought up a series of
cases that she believes we have not dealt with. They
were lines 54 through 57 on our spreadsheet, COG
Operating, 24032, 24033, 34 and 35. | don't have
notes show ng how we di sposed of those cases.

Do we have any parties here that were
part of that case -- those cases?

MR. FELDEWERT: M. Exam ner, M chael
Fel dewert with the COG Operating here.

THE HEARI NG EXAM NER: Yes, thank you.

MR. FELDEWERT: It may not have been
entirely clear, but the case nunmbers that you --
remenber when we had the discussions with Franklin
Mount ai n, and we decided on a February 1lst status
conference?

THE HEARI NG EXAM NER:  Yes, | do.

MR. FELDEWERT: -- list of cases that
was subject to that. This series of cases, 24032
t hrough 24035, will be included in that.

THE HEARI NG EXAM NER:  Ckay. Thank

you. All right. | have to nake a note here.
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Thank you for renmenbering because | did
not. So we have 24032 through 35. W are setting
these -- so you are going to file a notion to continue
these to the February 1st docket?

MR. FELDEWVERT: Yes.

THE HEARI NG EXAM NER: Ckay. Very
good.

MR. FELDEWERT: Yes. In fact, |
believe Ms. Bennett and | worked together in getting a
| ist of cases, but she's getting a list of cases to
you.

THE HEARI NG EXAM NER: Very good. And
that's going to be part of it.

THE HEARI NG EXAM NER: Ckay. Very
good. Thank you very nuch.

Okay. M. Padilla, excuse the
I nterruption. Please proceed.

MR. PADI LLA: M. Exam ner, and
technical exam ners, this is a huge undertaking in
ternms of statutory unitization case.

This case involves approximtely 19, 000
acres that FAE put together. There's sone |ong
history, starting in 1920, of oil and gas production
and devel opnment in this area.

THE HEARI NG EXAM NER: M. Padilla, |
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hate to say this to you, but we are -- we started this
norni ng ei ght hours ago. And |I'mgoing to fade if we
have a | ong presentati on.

Do you think we need to continue these
to tonmorrow, or would you be able to expedite these
t oday?

MR. PADI LLA: Well, what | plan to do
I's sinply have the three witnesses that | have sinply
sunmarize this case. And it would go very quickly
rather than me trying to explain and -- what this case
I s about, including geol ogy and -- engi neering.

THE HEARI NG EXAM NER: Ckay. Thanks,
M. Padill a.

M. Feldewert, did you enter an
appearance on this case?

MR. FELDEWERT: Yeah. | was going to
speak up, but | was going to let Ernie go on for a
little bit. 1|'ve entered appearance in both of these
cases for COG G|l and Gas and for ConocoPhilli ps.

| also believe that there was anot her
appearance in these cases by Pilot Water Sol utions.

THE HEARI NG EXAM NER:  Ckay.

MR. PADI LLA: That entry of appearance
has been w t hdrawn.

THE HEARI NG EXAM NER:  Ckay.
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MR. FELDEWERT: Okay. All right.

Thanks.
THE HEARI NG EXAM NER:  That was
M ster --
MR. FELDEWERT: Okay. Then I'min the
case. | do have questions for each of these
W t nesses.

THE HEARI NG EXAM NER:  Very good.
Okay. Very good.

M. Padilla, I don't see your three
w tnesses here. | see a gentleman down here. It
| ooks like Mster -- well, it doesn't say his nane.

Who do we have on the canmera?

MR. PADI LLA: Joe Kent is on the

caner a.

THE HEARI NG EXAM NER: Ckay. M\What is
hi s name?

MR. PADI LLA: Joe Kent.

THE HEARI NG EXAM NER: Can you spell
it?

MR. PADI LLA: K- E-N-T.

THE HEARI NG EXAM NER: Kent. Ckay.
M. Kent. And then we have two ot her w tnesses,
M. Padilla?

MR. PADI LLA: There shoul d be
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M . Hooper and Vanessa Neal .

THE HEARI NG EXAM NER:  Are you al
three together, M. Kent and M ster -- okay. Very
good. | see you all there. All right.

So et ne pull up the docunents in this
case. This is 23711 and 12. Gve nme a nonent here.
Let me get to the imging system

Because we're running out of tine
today, and if you can summari ze --

| f each of the witnesses can summari ze,

l et's say we give each witness about five mnutes to

summari ze what's already been -- well, what

M. Padilla will offer into evidence and which --
unl ess there's an objection, | will admt into
evi dence.

We're going to keep these summari es
quite short unless you need nore tine, and then we can

conti nue these tonorrow.

And I'Il |eave that to you,
M. Padill a.

But let me take a | ook and see what we
have here -- and |I'msure what -- let ne | ook at each
docunent here. | have hearing exhibits. | have
Exhibits A, B, C, and D. Okay. | have --

M . Hooper --
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M . Hooper, have you been qualified as
an expert before this Division?

MR. HOOPER: Yes, | have.

THE HEARI NG EXAM NER:  Ckay.

MR. HOOPERS: | have previously
testified before the Division.

THE HEARI NG EXAM NER:  Ckay.
Fantastic. And M. Hooper, | can barely hear you, so
you are going to have to speak | ouder if you're going
to sit that far away.

Then we have Ms. Neal .

Ms. Neal, have you been previously
qualified as an expert?

MS. NEAL: Yes.

THE HEARI NG EXAM NER:  You have. Ckay.
Very good.

Am | mssing the --

MR. PADI LLA: M. Exam ner, you're
m ssing Joe Kent. He's director of land for FAE. And
his curriculumvitae is part of his exhibit --

THE HEARI NG EXAM NER:  And where is his
exhi bit?

MR. PADI LLA: It's Exhibit A | t
follows the self-affirmed statement of him

THE HEARI NG EXAM NER: | don't have
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that here, sir. So |let nme keep | ooking at docunents
in this case. Maybe it's filed separately.

MR. PADILLA: We had to -- because
t here are about 5,000 pages, we had to submt it in
smal | er packets. What |I'mlooking at is a total
conpl ete package, but |I'm not sure what the -- whether
the Division -- what we did with uploading to the
Di vi si on website.

THE HEARI NG EXAM NER: Ckay. |'ve
checked every docunent in the imging system while you
were talking. On the 1st of Decenber, | have a
exhi bit packet. W have Exhibit A D, C, and D.
Not hi ng here has M. Kent's testinony or CV.

Is there a page nunber or a Bates
number that you think you have assigned to it?

MR. PADI LLA: Bate number 4 to 5 of

Exhibit A

THE HEARI NG EXAM NER:  Ckay. Hol d on.
| have an application to start with. | have an
application. Sir, | don't have what you're saying

shoul d be where it should be. So | do not have that.
MR. PADI LLA: Well, can | ask himto
state his credentials for the record?
THE HEARI NG EXAM NER:  Wel |, no,

because you're asking to summari ze testinony that we
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don't have here as an exhibit. And then M. Fel dewert
or the technical exam ners will not have that
testinmony to review in a neaningful way to ask

M. Kent questions.

So we're not -- we don't have at | east
two exhibits. Exhibit Ainnmy -- in the docunent you
filed on Novenber 30th is an application for
aut hori zation to inject, Cl108, pages 1 through 6.
Application for statutory unitization, pages 7 through
361. Affidavit of Notice, 362 to 364. Hearing
Notice, 365 to 374.

Then we have Exhibit B with -- Charles
Hooper. We have well |ogs, structure maps,
cross-sections, water analysis. Then we have a
self-affirmng statenent of Vanessa Neal as Exhibit 3.
And then we have affidavit of publication.

So we're conpletely m ssing one of your
W t nesses' testinony and his CV.

Yes, sir?

MR. KENT: M. Hearing Exan ner, ny
name is Joe Kent. |I'mthe director of land -- at 40
acres. M resune and self-affirnmed statenent is in
27312, which is consolidated with this case.

THE HEARI NG EXAM NER: Okay. So let ne

go there. | don't know why it's not in this case, but
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let me go to that case. So are you not a witness in
nunber in case nunber 117

MR. KENT: | guess not, no. Probably
not for the C108.

THE HEARI NG EXAM NER:  Ckay.

M. Padilla, |I think these are | egal
guestions that you should be answering. Is M. Kent a
wtness in 117

MR. PADI LLA: Yes, he is.

THE HEARI NG EXAM NER: M. Kent, you

are a witness in case nunber 11. | think since your
I nformation, though, is filed in a -- in this other
packet, | mght be able to get around unless there's

an objection to it with a good reason.

| do see here the self-affirmng
st atement of Joseph Kent, page 1 through 3, and your
CVin 4 to 5 in case 23712.

So M. Feldewert, do you have an
objection in ny using these -- this exhibit -- these
pages in this exhibit in case nunbers 117

MR. FELDEWERT: No, | don't. And in
fact, I'"'mgoing to be referring to and | ooki ng at
exhibits filed in 23712, which deal with the statutory
unitization, which | think is the first thing you have

to address before you go to the approval of the
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I njection. So sequentially, | think it makes sense to
go that direction.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: And I -- M. Kent's
affidavit is primarily addressed -- the statutory
unitization issues.

THE HEARI NG EXAM NER:  Ckay. Al
right.

You know, M. Padilla, this seens to --
| don't think this is going to be a quick presentation
by affidavit, and we all go home in 15 m nutes. |
have a feeling this is going to be at |east an hour,
just by what |'m hearing here.

So I'"mgoing to, under ny authority, to
continue this until tomorrow. W are going to pick
this up tonorrow norning.

VWhat tinme works for you, M. Padilla?

MR. PADI LLA: Nine o 'clock works if --
t hat works, nine o'clock.

THE HEARI NG EXAM NER: Do you want your

wtness -- let's hear fromthe w t nesses.
M. Kent?
MR. KENT: |I'msorry, M. Hearing

Exam ner. What was the question?

THE HEARI NG EXAM NER: Ni ne o' cl ock
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tomorrow, will you be ready to proceed?

MR. KENT: Yes, sir.

THE HEARI NG EXAM NER:  Ckay. \What
about the two witnesses sitting next to you?

MR. HOOPER: Yes, that'll work.

THE HEARI NG EXAM NER:  Ckay.

MS. NEAL: Yes.

THE HEARI NG EXAM NER:  Ckay.

M. Goetze, wll that work for you?
MR. GOETZE: | appreciate M. Padilla's
selection of time. | think nine would be very nice.

THE HEARI NG EXAM NER: Okay. Very
civilized. M. CGoetze, are you the only technical
exam ner tonorrow?

MR. GOETZE: | will be the special
examner. MIllion, may participate. |'Il |eave that
up to him but he is also reviewing the application.

THE HEARI NG EXAM NER:  Ckay. Now, when
| ran into Marlene a few nonents ago, she had
mentioned that if we are continuing tonorrow that she
wll have to issue a new Webex |i nk.

Marl ene, is that correct?

M5. SALVIDREZ: That's correct. And it
wi |l be posted before five.

THE HEARI NG EXAM NER: Posted. Ckay.
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Where will it be posted?

M5. SALVIDREZ: On the notice webpage.

THE HEARI NG EXAM NER:  Ckay.

Does everyone know where to go to find
this |ink?

MR. PADI LLA: | think so, M. Exam ner.

THE HEARI NG EXAM NER:  Well, 1'm not
sure --

Mar | ene, are you here tonorrow?

MS. SALVI DREZ:  Yes.

THE HEARI NG EXAM NER:  Oh, okay. Ckay.
Very good. All right. So if we have any probl ens,
Marl ene will be here to help us through it.

Okay. Then we are adjourned until
tomorrow at 9 a.m Thank you everyone.

(Wher eupon, at 4:24 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, JAMES COGSVELL, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of nmy know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enpl oyee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the

outcone of this action.

Ty

JAMES COGSVELL
Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER
I, CHRISTY ANDERSON, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

==

CHRI STY ANDERSON
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