10
11

12
13
14

15

16

17
18
19
20
21
22
23
24
25

STATE OF NEW MEXI CO
SANTA FE COUNTY

TRANSCRI PT OF RECORDI NG
PUBLI C MEETI NG OF STATE OF NEW MEXI CO
O L CONSERVATI ON COVM SSI ON
April 11, 2024
9:00 a.m
1220 S. Saint Francis Drive
Santa Fe, New Mexico 87505
Thi s PUBLI C MEETI NG was:

TAKEN BY: O L CONSERVATI ON COVM SSI ON

TRANSCRI BED BY: RENEE M SNYDER

Kendra Tell ez Court Reporting, Inc.

A Veritext Conpany

500 4th Street, NW Suite 105
Al buquer que, New Mexico 87102

Page 1

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

CHAIR FUGE: AlIl right. W're going
to go ahead and get started. Good norning everyone.
Just confirm ng that the nmeeting is recording.

Good norni ng. It is the April 11, 2024,
nmeeting of the G| -- New Mexico O Conservation
Comm ssion. Comm ssioner Bloomis participating
renotely, and after conferring wth Conm ssion
counsel, confirmed that that's appropriate,
consistent with the requirenents of the Open
Meetings Act, as he is unavailable to participate in
person. So |I'mgoing to do a roll call.

Comm ssi oner Bl oom

COW SSI ONER BLOOM  Present.

CHAI R FUGE: Dr. Anponmah.

COW SSI ONER AMPOMAH:  Present .

CHAI R FUGE: Let the record reflect
all comm ssioners of the New Mexico Ol
Conservation -- Conservation Conmm ssion are present.

The agenda was distributed on advance of
the meeting. Do ny fellow conm ssioners have any
edits or changes to the agenda?

COMM SSI ONER BLOOM  No, M. Chair.

CHAIR FUGE: Can | get a motion?

COMM SSI ONER BLOOM | so nove.
COW SSI ONER AMPOVAH: | second.
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CHAIR FUGE: Let the record reflect
the April 11, 2024, agenda was approved unani nously.

Moving on to the next item of the agenda,
we have minutes fromthe March 14, 2024, neeting.
My fellow conm ssioners, have -- have they had a
chance to review? And do they have any edits?

COMM SSI ONER BLOOM Yes, M. Chair,
the mnutes | ook good to ne. No edits.
CHAIR FUGE: Dr. Ampomah?
COW SSI ONER AMPOMAH:  Yeah, | ooks
good to me. No recommended edits from ny side.
CHAlI R FUGE: Can | get a notion,
pl ease.
COWM SSI ONER BLOOM | so nove.
COW SSI ONER AMPOVAH: | second.
CHAIR FUGE: Let the record reflect
that the mnutes fromthe March 14, 2024, neeting
wer e unani nously approved.

Now noving on to the pending cases. W
have a nunmber of itens that were sinply carried over
fromthe March 14th meeting. The first couple of
items were coming in with scheduling and pl anning
for actual adjudications on the record. And the
| ast item was sort of a followup till we can

finalize a conmm ssional order.

Page 3

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

So I'"'mgoing to start with case nunber
23580, Application to Anend Conmm ssion Rules to
address perfluoroal kyl and pol yfl uoroal kyl
substances and their use in oil and gas extraction,
19.15.2, 19.15.16, 19.15.31, and 19.15.32 NMAC. Are
the parties in that matter present?

MR. TREMAINE: This is Jesse Trenmnine
for the O 1| Conservation Division.

MR. FELDEWERT: Good norning, M.
Chair, nmenmbers of the Comm ssion. M chael Fel dewert
with Sante Fe office of Holland & Hart for the New
Mexico Ol & Gas Associ ati on.

UNI DENTI FI ED SPEAKER: Good nor ni ng,
comm ssioners. (I naudible).

CHAI R FUGE: Oh.

MS. BENNETT: Good norni ng, M.
Chair. This is Deana Bennett appearing virtually on
behal f of EOG Resources.

MS. SHAHEEN: And good norni ng,
everyone. Sharon Shaheen appearing on behal f of
Strata Producti ons.

CHAI R FUGE: Good norning, everyone.
| think when we nmet | ast, as everyone recalls, this
matter was set for a rule making hearing the end of

February, beginning of March. That was pulled down
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at the request of the parties. And so we're here
today to discuss an updated schedule for the hearing
and presentation of an updated scheduling order.

Can soneone for either the -- well, |
suppose |'lIl look to the petitioners or any of the
ot her parties speak to where we are in terns of
com ng to a consensus on schedul i ng.

UNI DENTI FI ED SPEAKER: -- chair, this
i's (inaudi ble) comm ssioners (inaudible) as
Guardi ans. We haven't spoken (inaudi ble) and we
(i naudi bl e) Guardi ans (i naudi bl e) spoken with M.
Tremai ne (inaudible). Really, the reason that we
have those four weeks is we wanted to get this done
before the holidays and then, of course, the
addi ti onal (inaudible) separately (inaudible). This
I's the best way (inaudible).

We woul d ask the Conm ssion to consider

t hose four weeks and then schedul e (i naudible).
CHAI R FUGE: And do any of the
parties have comments on the schedul e?
MR. TREMAI NE: M. Chair, this iIs
Jesse Tremai ne.

M. Chair, Comm ssioners, the Division is

avai |l abl e any of those four weeks. W' ve been in

di scussion with all of the parties, and while the
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Division's available -- well, 1'Il defer to M.
Fel dewert on their availability, but our staff and
wi t nesses are available. And it |ooks, at this
point, like the November dates are probably better
for all of the parties. But we can accommpdate any
of those four weeks.

CHAI R FUGE: Okay.

MR. FELDEWERT: M. Chair, M chael
Fel dewert for NMOGA.

| -- the Novenber weeks work for NMOGA.

The Oct ober weeks -- oh, I'"'msorry. The week of
Septenber 30th and then the week of October 7th each
have issues with them so the Novenber -- either one
of those Novenber weeks, though, we're avail abl e.

CHAIR FUGE: And the first Novenber
week was just |ooking at cal endars (inaudible)
because | know one -- one got emmiled around -- was
it the 11th?

COW SSI ONER BLOOM  Correct, M.
Chair. W | ooked at Novenber 11lth through the 15th
and November 18th through the 22nd.

UNI DENTI FI ED SPEAKER: And | woul d
add, M. Chair, that the -- when | | ooked at the
schedule, | think that Thursday, the 14th, is a

regul ar Comm ssi on heari ng.
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CHAIR FUGE: Looking at my --
reaching out to nmy fellow conm ssioners -- because |
t hi nk there was sone concerns about the week of the
18th, from at | east Comm ssi oner Bloom but coul d
fol ks do the week of Novenmber 11th?

COW SSI ONER AMPOVAH:  Yeah, the week
of November 11th works pretty well for ne.

(I naudi bl e).
CHAI R FUGE: M. Bl oont?
You' re nuted.

UNI DENTI FI ED SPEAKER: (I naudi bl e).

CHAIR FUGE: It would start the 12th.

COW SSI ONER BLOOM | 'm sorry, | was
mut ed.

Yeah, the week of the 11th works, but |
just would flag that the 11th is Veterans Day,
SO .

CHAIR FUGE: Are the parties -- how
do the parties feel if we went the 12th, 13th, 14th,
and 15th? Do we think we could present the case in

f our days?

MR. FELDEWERT: M. Chair, | don't
want to be overly optimstic, but | think, based on
what |'m seeing, right now | would be hopeful that

we could, particularly with the structure that we
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have previously agreed upon, which the filing

have -- prefiled witten testinony, adopting of

t hat, cross-exam nation. Again, mybe too,
hopefully, optimstic, but | think there may be
opportunity for at |east areas of consensus and then
the parties to present any alternative proposals

t hat they want.

So four days seens adequate at this point

in tinme.

CHAI R FUGE: Would the other parties
concur ?

UNI DENTI FI ED SPEAKER: (| naudi bl e)
Guardians. | do (inaudible) since it's just based

(i naudi ble). So maybe (i naudi bl e).

CHAI R FUGE: M. Fel dewert.

MR. FELDEWERT: Put me in the
optim stic category.

CHAI R FUGE: Let the record relect
M chael Fel dewert's optim stic.

Ms. -- Ms. Bennett.

MS. BENNETT: Thank you. W defer to
the other parties in terns of howlong it will take.
But the proposed Novenmber 12th through 15th worKks
for EOG.

CHAI R FUGE: Ms. Shaheen. Shaheen.
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"' m sorry.

MS. SHAHEEN:. | apologize. | entered
an appearance in the wong case. | w thdraw ny
appear ance.

CHAI R FUGE: OCkay.

|'m going to go ahead and lets -- let it
go -- based on the discussion here, | say we set for
schedule -- |I'm proposing that we set for --

schedul e the hearing in case nunmber 23580 for --
beginning -- so let me get it up -- November 12th --
Tuesday, Novenber 12th and running through Friday,
November 15th. This will supplant the normally
schedul ed meeting of the O Conservation currently
set for -- this would supplant the one currently set
for Novenber 14th.
Can | get a notion to approve that

schedul i ng?

COW SSI ONER BLOOM | so nove.

COW SSI ONER AMPOMVAH: | second.

CHAI R FUGE: Let the record reflect
we' ve set case 23580 for hearing the week of
Novenber 11th, with the hearing beginning on
November 12th. We'll work with the Comm ssion --
current Comm ssion counsel to sinply send around an

updat ed scheduling order that reflects those new
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dates unless the parties are requesting -- I'll open
up - -

Are the parties requesting changes to the
ot herwi se approved scheduling order for the hearing
t hat was supposed to be earlier this year?

MR. TREMAI NE: M. Chair, this iIs
Jesse Tremaine. | would recommend that we adopt a
deadl i ne for the subm ssion of any revised petitions
because that's what's expected in this case. And
that's not included in the previous scheduling
order. So |I'm happy to work with the parties to --
to try to reach a consensus on the appropriate dates
t here.

We al so noved the prefiling deadlines out
to a |l onger period of tinme in advance of the hearing
as would normally be scheduled. So |I think it could
be beneficial for the parties to discuss the exact
timng of that and make a recommendati on to the
Comm ssion, unless the other parties disagree.

MR. FELDEWERT: This is M chael
Fel dewert with NMOGA. | agree. |It's been a while
since | |ooked at that schedule, and with the new
hearing dates and how that relates to the prior
weeks, I'd like to have an opportunity to take a

| ook at it.
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UNI DENTI FI ED SPEAKER: M. Chair?

CHAI R FUGE: Yeah.

UNI DENTI FI ED SPEAKER: (I naudi bl e).
Also ny recollection is that (inaudible) schedul e
(i naudi ble). That may be (inaudi ble) comment
(i naudi bl e) testinony.

CHAI R FUGE: So based on -- based on
the discussion, we will wait for the parties to
subm t an updated proposed order based on the one
t hat was previously approved with changes here.

So I'I'l continue case nunmber 23580 to the
next neeting of the O 1 Conservation Division on May
9th. | would very much, in the interest of just
transparencies in this rule mking and ot her
conmponents, have it resolved at that hearing so
fol ks know the schedul e and understand the
partici pation.

On the public coment point during our
rul e maki ng proceedi ngs, there should be provisions

of a coment each and every day that we hold a

heari ng.
Any ot her discussion on case nunber 235807
Ckay. Hearing none, we'll nove on to case
number 24277 and a whol e bunch of others. O, I'm

sorry, actually, 24277, 24278, and 23755 (sic),
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whi ch are the Conmm ssion case nunbers and turn it
over to the parties to, again, discuss scheduling,
pl anning, timng needs for this otherw se conpl ex
matter.

MR. RANKI N: Good norning, M. Chair.
Good norning, comm ssioners. Adam Rankin appearing
in these cases on behalf of Goodni ght M dstream
Perm an, LLC.

CHAIR FUGE: Who else is here?

MS. HARDY: Good norning, M. Chair
and comm ssioners. Dana Hardy with Hi nkle Shanor on
behal f of Enpire New Mexico. And | believe M.
Shaheen is al so appeari ng.

MR. MOANDER: And then Chris Mbander
on behalf of the O Conservation Division.

CHAI R FUGE: Ms. Shaheen.

MS. SHAHEEN: Sharon Shaheen on
behal f of Enpire.

UNI DENTI FI ED SPEAKER: (I naudi bl e) on
behal f of Enpire New Mexi co.

MR. RANKIN: M. Chair, thank you.
Good norning. Parties have been in discussions on a
range of issues involving the scheduling of these
matters, including potential hearing dates,

sequenci ng, and other details around a proposed
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(i naudi bl e) order. Late yesterday Ms. Hardy
circul ated a proposed scheduling order to the
Di vi sion and nyself incorporating some of the
concepts that we had di scussed. There was sone
additional things in there that we hadn't, you know,
initially discussed. So at this point, | need to
and haven't yet even had a chance to circulate it to
the client on our end here.

But there are a few things we still need
to discuss. | think in concept, we have a
framework, and we're | ooking at dates at the very
end of August and Septenber. | haven't yet got
f eedback fromthe Division or Enpire yet on those
dates, so | don't know what works for them

But we're conceptually |ooking at a
one-week hearing. And in ternms of scheduling, we
are proposing -- and | think we have agreenent on
this -- but essentially four weeks in advance to the
hearing, we would submt witten direct testinmony.
And then two weeks in advance of the hearing, we
woul d be submtting witten rebuttal testinony.

And that's -- sort of in ternms of
framework, that's -- that's the nost | can say in
terms of agreenent. We have sonme di scussions around

an end of discovery, discovery deadlines. M.
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Tremai ne and | discussed including some provisions
around deposition dates -- or at l|least the -- a
notion for requesting a deposition. So we have that
in the schedule built in.

We have discussed conceptually a tinmefrane
for end of discovery. W've talked about 45 days to
60 days in advance of the hearing date to -- to end
di scovery. So we need to have sonme discussions with
the client and I think the Division to confirm
whet her what we think is appropriate in ternms of
timeframes to have a close of discovery to nake sure
everybody has enough tine to incorporate any
additional information into their direct testinony.

All that to say, M. Chair, we don't yet
have a form of a proposed scheduling order, but |
think that, in large part, we should be able to -- |
expect that we should be able to reach agreenent on
any scheduling order. It may be that we, you know,
have to | eave sonme things out in order to reach
agreenent, but | think the parties will, with
your -- with the Comm ssion's approval, have a --
take some effort over the next few days to try to
wrap up a proposed scheduling order.

Wth that, I'Il turn it over to Enpire and

Di vi si on counsel .
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MS. HARDY: M. Chair, | think it

woul d be hel pful -- | agree generally with what M.
Rankin stated. W do need to agree on a hearing
date, and | think to do that, it would help us to
know when the Comm ssion would be able to hold this
hearing. W have circulated dates -- or M. Rankin
circul ated dates. There are a nunber of experts in
this case for both sides, | expect, and the dates
t hat are being discussed actually don't work for all
of our w tnesses.

So would really prefer an earlier date
t han dates at the end of August. And so | think it
wi |l be helpful for us to know when the Comm ssion
Is available to hold this hearing. And if there are
dates earlier in August, that would be acceptable.

MR. MOANDER: M. Chair and

comm ssioners. So one of the issues that | think
|'mseeing fromthis is, it |ooks |like there's
probably going to be some -- I'mnot going to
necessarily call it aggressive, but there will be

sonme probably thorough discovery that's going to go

on. | appreciate Ms. Hardy's desire to get this
done sooner because usually, I'mall about getting
it done.

One of the issues that the Division is
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facing here is, the fiscal year end for the Federal
government is -- | believe it's the end of
Septenmber. |I'mnot -- sonewhere in the September
nonth. And the problem we're going to have with
that is, |I've got technical staff that will need to
testify, but these are also technical folks who work
on our Federal programs. And the big issue with the
end of the year is there tends to be a big rush of
filings, reporting, et cetera, that ultimtely you
have to collect the data right up till the end. So
the reports can't necessarily be finalized in a
timely way.

The dates that were kind of -- that were
bandi ed about anmobngst counsel were August 26th
t hrough the 30th, Septenmber 16th through the 20th,
whi ch woul d enconpass the OCC regul arly schedul ed
meeting on the 19th, and Septenber 23rd through the
27t h. Because of that, of those options, the best
day or the best window is actually the 23rd through
the 27th of Septenber for the Division. Ot herw se,
| will be in a position where |I'm going to be
t apdancing witnesses quite a bit.

| recognize that's kicked out a bit
further than sone of the other parties nmay desire.

But | also recognize, having litigated nmy share of
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cases, that with the discovery requests that |
expect to see, there will be nmotion practice on
this, and | have a feeling that the Comm ssion w |
have a fair stack of those.

Addi tionally, given what |'m expecting to
see for experts, | also would not be surprised to
see notions to strike experts or notion -- notions
in limne, things like that, that aren't necessarily
the normal part of what |I'Il call a traditional OCC
case.

So | would make the request to have this
matter set at the end of Septenber, the 23rd through
the 27th, so | can preserve ny w tnesses and have
themfully ready to go.

Ch, and, pardon ne, | do agree, though,
that there sone -- these deadlines are going to be
based on the hearing date, and that's the way that
it looks like this order is going devel op.

If -- what we're going to do, | think, is
meet next week potentially. | haven't secured
confirmation fromall counsel on that, but it | ooks
| i ke we probably need to have a gathering to just
hanmmer these out, if at all possible. So I think we
should be able to get this stuff turned around

fairly expeditiously, at |east insofar as agreenent.
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CHAIR FUGE: And is it a consensus
anmongst the parties that this matter will |ikely
take a full week?

MR. RANKI N: M. Chair, this is Adam
Rankin. | believe the duration of the hearing may
depend in part on the scope. W had discussed at
the | ast status conference whether the hearing would
i nclude all of the cases currently referred to
Comm ssion, and there's an -- 18 of themin total.
Or whet her we would carve only those cases within
the unit, Eunice Monument South Unit and hear those
initially and then stay those cases relating to
(i naudi bl e) outside the unit boundary.

My view is that hearing the issues on the
cases inside the unit boundary are conpl ex enough
that |1'm hopeful we can get that done in week. But
if we were to include the cases outside the unit
boundary, | don't think we would get it done in a
week.

And on that point, M. Chair, |I'll just
say, you know, one thing |I neglected to nmention at
the -- in the opening was, | do think we were not
going to reach agreenment on that issue. W
di scussed it, and it's just not a point that we can

agree on.
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So one thing | think that we can do while
we work through this scheduling is potentially set
up a briefing schedule on that one issue. There are
I ssues out there that we're going to start briefing
on the legal side in the next few weeks to nonth.
But that one in particular is sonething that we
start dealing with while we were to hammer out a
heari ng schedul e.

On the August date, you know, | had -- |
had proposed that -- we have issues with August.

Qur experts are not available in that nmonth. They
have other commtnments. So the |ast week of August
could potentially work. It's not great for ne. |
do think, you know, the August timeframe is going to
be very tight, just in terms of getting everything
done.

So nmy preference would be to have a
timeframe in | ater Septenmber. Qur client, however,
i's eager to proceed. You know, having this drag out
does not benefit them either.

So nevertheless, | think, you know, if
t hat August -- rather, Septenber tinmefrane is
avail able with the Comm ssion, that would be our
preference.

CHAI R FUGE: Listening to the
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di scussion, and I'll turn it over to nmy fell ow

conmm ssioners to -- it sounds like this is a matter
that will have sone need for a notions hearing prior
to it sonme date in advance and then a date for the
hearing. | think to nmove things along, it would be
good for us today in this discussion to set both of
t hose dates so that we can put the parties on a

pathway to resolving it.

In terms of nmy own availability -- and |
will turn it over to nmy fell ow conm ssioners,
heard we -- potential discussions are swirling

around the week of the 16th and the week of the
23rd. Personally, the week of the 16th would be
better for nmy schedule, although I could make the
week of the 23rd work. And | wanted to float just
because | know there are a | ot of conplex issues,
some questions about scopes, and other things |ike
that, potentially setting a notions hearing in this.
Would like to get parties' reaction at the currently
schedul ed OCC nmeeting on July 11th. And before the
parties respond, wanted to just get ny fellow
comm ssi oners' reactions to that.
Comm ssi oner Bl oom

COWMM SSI ONER BLOOM  Yes, thank you,

M. Chair.
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Looki ng at ny schedul e here, the week of
the 16th, not great. | could make it work, cancel
about eight neetings. The week of the 23rd, nuch
better. But nothing | can't nove around on the week
of the 16th.

COW SSI ONER AMPOMAH: M. Chair, so
fromny side, the week of 23rd would be nuch better
(i naudi bl e).

CHAIR FUGE: It sounds |like we can
make t he week of the 23rd work for the hearing

itself. What are parties' reactions to having a

noti on hearing in -- well, either July or August?
MR. RANKI N: M. Chair, I'll be in
Denmark on July 11th. |'m sure M. Fel dewert

(i naudi bl e) have to take over ny duties in this
case.

So nmy request would be -- | think a -- 1
think a notions hearing is (inaudible) appropriate.
| am not convinced that by August -- there may be
sonme additional matters that would need to be
addressed in advance to the hearing, prehearing
notions. But | think it may make sense to have at
| east -- and hearing on some of the dispositive
| ssues in August, given the ranging issues that |

t hink need to be addressed | egally.
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So | think that an August hearing date for
some of these matters would potentially make sense.
' mjust thinking through the timng of it.

| may -- | may request, however, that we
| ook at a Septenber date for a notions hearing.

That would just allow the parties to have a better

under standi ng of all the issues. | think there's
still things that are -- that surface over tinme and
| don't want to -- | don't want to |limt ourselves

to a single dispositive hearing date. And if there
are additional issues that come up, | would like to
be able to have those briefed at a later tinme as
well. And (inaudible) --

MS. HARDY: M. Chair? Oh, sorry.

May | --
CHAIR FUGE: Ms. Hardy, yeah.
MS. HARDY: Thank you.
| think it's fine to have a motions
hearing set in Septenmber, but | think that we are

going to need a decision on the scope of the hearing
much earlier than that because we are talking about
submtting our testinmony and exhibits four weeks
bef ore the hearing date.

So we're going to need to know what those

shoul d i ncl ude. And | think that issue should be
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able -- should be possible to address fairly
expeditiously. | think the earlier we can have a
hearing on that regarding the scope, the better.
And | would think that Goodni ght would be able to
submt motions on that, | would think, within the
next coupl e of weeks.

M. Rankin and | have discussed that issue
and their position. | don't think they need a | ot
of discovery for that. | think their position is
going to be that the cases outside the unit should
be heard separately, and we di sagree.

So | think that should be heard and
deci ded much sooner. | think the earlier, the
better, really. | would request it -- a hearing on
t hat issue possibly in May or June.

CHAIR FUGE: So that's where | was
getting with ny question about a July date was, it
seens to me there are both, potentially in this
case, |looking at the record, procedural questions
and di scovery questions that can probably be
resolved a little closer to, and nmay be
appropriately addressed cl oser to, but there are
fundamental questions in terms of hearing scope,
prep, other things |like that that should be

addr essed sooner.
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And teeing off Ms. Hardy's suggestion,
what about setting it, at |east on that discreet
I ssue, for the June O Conservation Comm ssion
heari ng?

MR. RANKIN: | think that's
appropriate, M. Chair. | think getting that issue
resolved as early as possi ble mkes a | ot of sense.
And | think if we -- with counsel, | propose that we
come up with a briefing schedule so that it will be,
you know, prepared for argunent at that June regul ar
schedul ed Comm ssi on neeti ng.

MR. MOANDER: M. Chair and
comm ssioners, just to clarify, we're talking --
because we're -- this case has so many novi ng parts
here. But just to clarify, is this going to be for
just dispositive notions or are we -- is the

Comm ssi on considering notions to conpel, notions to

strike? Because | -- with all the potential notions
filed here, | just want some clarity as to what
exactly would be heard on this -- on this setting in
the June -- at the June OCC neeti ng.

CHAI R FUGE: So the proposal, if |I'm

recapping the discussion and -- and it's open for

further discussion here, is that the -- at the June

O | Conservation Comm ssion hearing, we wll hear
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notions dealing with the scope of the case. As
either M. Rankin or Ms. Hardy nentioned, there are
some 18 cases, if you count the Division cases and
cases filed originally with the Comm ssion, at issue
here.

So in June the purpose of that briefing
and hearing would be to either say the whole suit's
movi ng forward or whatever -- you know, we'll hear
argunments fromthe parties about what universe of
cases should be noved so we can define the scope of
the hearing that we're going to set for Septenber --
for the week of -- so the week -- for the week of
Sept enber 23rd.

| believe, M. Mander, there will be also
a subsequent notions hearing closer to, that wll
deal with sone of the issues you discussed about,
you know, kind of nore specific procedura
evidentiary type hearings closer to. But the
pur pose of the June hearing is to hear argunents
fromthe party on the proper scope of the case.

MR. MOANDER: Thank you, M. Chair.

One other thing I would |i ke address since
we're on the topic of notions and the -- | do not
want this construed as me throw ng anybody under the

bus or anything, but it appears that there have
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been, at least in -- there's at | east one notion

hangi ng out there that was filed in March. |t was
from Enpire.
OCD wasn't served. | exam ned that, and

so I'"'mgoing to just ask the parties to renenber
that we are in the case. And | would ask Enpire if
t hey would go ahead and serve that on us so we could
eval uate and potentially respond.

MS. HARDY: Of course, we wll do

t hat .
MR. MOANDER: Thank you, Ms. Hardy.
MS. HARDY: Apol ogies, M. Mbander.
MR. MOANDER: Oh, it's quite -- Ms.
Hardy, that's why | was -- | haven't had a chance to

talk to you directly. So | had to bring it up
t oday, but thank you.

CHAI R FUGE: Ot her parties' thoughts
on that sort of rough outline of the proposed

schedul e?

MR. RANKI N: M. Chair, | think
the -- a June hearing addressing the scope of the
cases -- in other words, which cases should be

i ncluded in the Septenber hearing date is
appropriate. And | think based on that hearing

date, | would propose that | confer with Enpire
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counsel, Division counsel on a scheduling that would
allow for the Conm ssion to have at |east -- would
you |ike a week or -- two weeks or a week in advance
to review the briefing to -- let us know what
timeframe you would |ike, we'll work backwards from
that date to coordinate a briefing schedule.
CHAIR FUGE: | think it would be nost

hel pful to have the materials a week in advance of
t he heari ng.

All right. So seeing no further
di scussion either online or here, I'mgoing to nove
t hat we set cases 23580, 24277, and 23775, those are
t he Comm ssion case nunbers, not the Division case
nunbers that are also inmplicated, for hearing as
followed at a m ni mum

At the June -- and ny phone just | ocked.
At the June 13th -- currently schedul ed June 13th
nmeeting of the O | Conservation Conm ssion, there
will be a hearing on notions concerning the scope of
this proceeding to help focus the cases and issues
to be set for hearing and that the ultimte hearing
in these cases will be held the week of Septenber
23rd at a special Conmm ssion neeting from Monday,
Sept ember 23rd through Friday, Septenmber 27th. And

we wi |l update the OCC cal endar accordingly.
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Can | get a second?

COW SSI ONER BLOOM M. Chair, real
qui ckly, one nore tinme, what was the date for the
noti ons hearing?

CHAI R FUGE: The current -- June
13th, that's the currently scheduled Ol
Conservati on Comm ssion hearing date.

COWM SSI ONER BLOOM  Okay. | had
t hat meeting on the 20th. | don't know what
happened t here.

CHAIR FUGE: Onh, we may have -- hold
on. Did we nove it the 20th? We may have nobved it
to the 20th. Let me pull it up. Because | know we
set the schedule at the end of |ast year.

Sorry, yes, you are correct, Conm ssioner
Bl oom because | think we noved it.

Sorry, it will be set for the June 20th
Ol -- the regularly schedul ed June 20th neeting of
the O | Conservation Comm ssion

COMWM SSI ONER BLOOM  Then | woul d
second that.

CHAIR FUGE: ['mgoing to do a rol
call.

Conmm ssi oner Anmpomah.

COWMM SSI ONER AMPOMAH:  Appr oved.
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CHAI R FUGE: Commi ssioner Bl oom

COW SSI ONER BLOOM  Approve.

CHAI R FUGE: Let the record reflect
t he noti on was unani mously approved. And with those
dates in mnd, | would ask by the next neeting, the
parties endeavor in the -- I'll continue these cases
to the next neeting and ask that the parties work to
get a nore flushed out procedural order for this
matter in light of those dates.

UNI DENTI FI ED SPEAKER: (I naudi bl e)
Chair (inaudible) we will get that done and we'll
confer anongst ourselves and get a proposed
scheduling order to the Comm ssion.

CHAI R FUGE: Perfect.

MS. HARDY: Thank you.

MR. MOANDER: Thank you.

CHAIR FUGE: The last itemup is case
nunber 23655. We had evidentiary presentations,
Wi t nesses, testinmony at the prior Conm ssion
heari ng, and we heard evi dence. And basically, the
Comm ssion staff circulated a draft order based on
proposed findings submtted by the parties. | know
we got sone comments back fromthe petitioner, JITC,
on those targeted comments, but did -- suggested

some edits. Wanted to give other parties in the
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case an opportunity to discuss.

MR. TREMAINE: M. Chair,
conmm ssioners, this is Jesse Tremaine for the Ol
Conservation Division. The Division has reviewed
the circul ated proposal, and we anticipate providing
predom nately m ni mal technical and | anguage edits
for clarity.

There are a couple itenms that we
hi ghlighted that require internal discussion. And
unfortunately, due to the timng of the circul ation
this week, the Division's deputy director has been
unavai |l abl e as he's out on personal business. And
so | need a couple days in order to provide the, you
know, final version of those coments, so by the
m ddl e of next week. | don't anticipate anything
substantial, and I don't want to unnecessarily ask
this to nove to another -- another nmeeting, but |
did (inaudible) client approval before we submt
t hose.

CHAIR FUGE: Does -- do either of ny
fell ow conm ssi oners have any big picture comments
on the draft orders or the comments we received to
dat e?

COWM SSI ONER BLOOM | do not, M.
Chai r.
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COM SSI ONER AMPOVAH: | do not.
CHAIR FUGE: | woul d propose, then,
if the parties can come to a consensus on fina
revisions to it and they can submt it to us as sort
of consensus, redlines, and finalized, that the
Comm ssion can circulate it for signature w thout
further action, but |I'm Il ooking at conmm ssi oner
counsel, if we should take it up at the May neeting.
UNI DENTI FI ED SPEAKER: M. Chair,
menbers of the Comm ssion, you have the option to do
either. You can delegate to the Chair -- the
Comm ssion can delegate to the Chair authority to
sign a consensus order that does not depart
significantly from what was presented previously.
Or you could bring it up at the neeting.
CHAI R FUGE: Conmmi ssioners, but |
| eave it to you because | don't think it's an
appropriate notion for me to make. |If you're
confortabl e del egating signing a consensus order to
the -- to them assumng we get it fromthe parties.
COW SSI ONER BLOOM WM. Chair, I'd
be nore confortable review ng everything after we
see what OCD is going to present and then -- and
t hen, | guess, voting at the next neeting and

signing after that.
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CHAI R FUGE: There we have it. We'l]|
push the case to the May 9th hearing and ask the
parties to circulate a consensus order, if they can
get to that point, with all the changes in it.

And | believe the clerk for the Conm ssion
circulated it Wrd docunment so the parties have the
Word version that can be returned to the Conm ssion.

MR. FELDEWERT: So -- M. Chair,

M chael Fel dewert with the JITC. You'd like to see

a consensus, | guess, redline (inaudible)?

CHAIR FUGE: M. Feldewert, I, for
one -- and I'll defer to -- let ny other
comm ssioners speak -- | did not have any comments

or concerns with the edits that you proposed on
behal f of the JITC, but understand from M. Tremaine
that there may be some m nor refinenments from OCD.
So if we could get one sort of set of redlines back,
we can have it presented as a final order for the
Comm ssion final action on at the next hearing.

UNI DENTI FI ED SPEAKER: Ckay. Yeah.

MR. FELDEWERT: We'll get that done.

CHAI R FUGE: Perfect.

Any ot her comments or questions on that

matt er ?

There i s no other business on the -- well,
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" mgoing to make a call. |Is there any other
busi ness before the Comm ssion today?

UNI DENTI FI ED SPEAKER: M. Chair,
menbers of the Comm ssion, just as an FYl, there is

oral argunment tonorrow norning in the Atencio case,

so if any of the comm ssioners -- or did anyone

here -- wants the link to that oral argunent, it

will be held in a hybrid format in front of Judge

Matt hew Wl son here on the 1st. It begins at 9:00.

So if anyone wants the link, |I'm happy to send it.
Thanks.

CHAIR FUGE: And is that just a
hearing on the State's Mdtion to Dism ss?

UNI DENTI FI ED SPEAKER: M. Chair,
menmbers of the Comm ssion, it is the hearing on all
di spositive motions. That would include the
notions -- there's two notions that are dispositive;
one for a Motion for Judgnment on the Pleadings by
the legislature --

CHAI R FUGE: OCkay.

UNI DENTI FI ED SPEAKER: -- and a
Motion to Dism ss by the executive defendants, which
woul d i nclude our clients, the OCC, EIB, and the
State as a whol e.

CHAI R FUGE: Perf ect.
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Seei ng no ot her business, our

next meeting

iIs May 9, 2024. And April 11, 2024, neeting of the

O | Conservation Comm ssion is otherw se adjourned.

Have a good day, everyone.

COW SSI ONER BLOOM  Thank you-all.
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STATE OF NEW MEXI CO
COUNTY OF BERNALILLO
CERTI FI CATE

|, Kendra D. Tellez, New Mexico #205 CSR
RVR, CRR, within and for the State of New Mexico, DO
HEREBY CERTI FY that the foregoing audio
transcription was prepared from provided audi o, that
t he audi o was reduced to typewritten transcript by
Kendra Tell ez Court Reporting, Inc., A Veritext
Conmpany, and that the testinony contained herein is
a true and correct transcript of the recorded
proceedi ngs, to the best of ny knowl edge and heari ng
ability. The audio was of fair quality recording.

| FURTHER CERTI FY that | am neither
enpl oyed by nor related to any of the parties or
attorneys recorded in this matter, and that | have

no interest in this matter.

Kﬁ?w\cl,k "‘ifcﬂ%f'

Kendra D. Tell ez, CCR #205
Li cense Expires: 12/31/2024

Dated: April 29, 2024
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