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PROCEEDI NGS

MR. FUGE: Good norning, everyone. |
think we'll go ahead and get started. The May 9th
nmeeting of the Ol Conservation Conm ssion

For the record, Dylan Fuge, acting OCD
Director, acting Chair for Gl Conservation
Comm ssion. | amon official work travel, which is
why | am not at the neeting in person and am
participating renotely.

But | see fromthe room | have
conferred with counsel on that matter and | al so see
fromthe roomthat we have a few comm ssioners present
in person. And so | think we can begin. Can the
clerk confirmthat the nmeeting is being recorded?

M5. APODACA: Yes, we are recording.

MR. FUGE: Perfect. And we will nove
to the first itemon the agenda, which is the approval
for the agenda for the May 9, 2024, neeting of the O
Conservation Comm ssion. As for ny fellow
conm ssioners, are there any comments or changes to
t he agenda?

MR. BLOOM M. Chair, there was sone
di scussion in the roomtoday about noving the JITC
case nunber 23655 to the top of the agenda so we coul d

| et about half of the |awers here go honme. O rather
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back to work.

We coul d discuss that or | could just

ask for a second.

MR. FUGE: | would second noving that
up. We'll call it a notion to be nice to |awers |
guess.

MR. BLOOM  Who woul dn't want to do
that? So --

MR. FUGE: Right.
MR. RUBIN. And so we'll need a roll

call vote as one of the nenbers of the public body is

appearing virtually.

Commi ssi oner

MR. FUGE: Yeah.

M. Bl oon?

MR. BLOOM  Approve.

MR. FUGE: Dr. Anpomah?

DR. AMPOMAH:  Approved.

MR. FUGE: Let the record reflect that
Bl oom Dr. Anpomah who are present in

person voted affirmatively and | voted affirmatively

renotely. And we'll revise the --

Can | get a notion to approve the

agenda as revised?

MR. BLOOM | so nobve.
DR. AMPOVAH: | second.
MR. FUGE: Rol|l call vote.
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M. Bl oon?

MR. BLOOM  Approve.

MR. FUGE: Dr. Anpomah?

DR. AMPOMAH.  Approved.

MR. FUGE: Let the record reflect the
noti on was approved unani nously with Chair Fuge voting
renotely.

The next item on the agenda is approval
of the mnutes fromthe April 11, 2024, neeting. |
know they were circulated in advance by the Conmm ssion
clerks. Do nmy fell ow conm ssioners have any
amendnents or edits to those m nutes?

MR. BLOOM No, M. Chair. | would
nove to approve the m nutes.

DR. AMPOVAH: M. Chair, 1I'll second.

MR. FUGE: Roll call vote.

Comm ssi oner Bl oonf?

MR. BLOOM  Approved.

MR. FUGE: Dr. Anpomah?

DR. AMPOMAH:  Approved.

MR. FUGE: Again, let the record
reflect the m nutes were approved unani nmously with
Chair Fuge voting renotely.

Movi ng on to pending cases and

consi stent with our amendnent to the nmotion, we wl|l
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hear first case 23655, application of the Joint
| ndustry Technical Commttee to anend Order R-111-P,
Lea and Eddi e Counties New Mexi co.

And the purpose of the status here was
to present what the parties had represented at the
| ast neeting were consensus edits to the Conmm ssion's
proposed order, which | did circulate to Comm ssi oner
Bl oom and Conm ssi oner Anmponmah this norning via e-
mai |, which has the red |ines.

M. Feldewert, would you like to
provi de any comrents on those red |ines?

MR. FELDEWERT: No, | appreciate the
opportunity. |'ve | ooked at what the D vision had
submtted, which are really anmendnents that appear to
conformw th the state archives in formatting. And
|'ve | ooked at those.

We have no objection to those red
lines. And we had subm tted sone proposed red |ines
to the formof the order as needed. | can discuss the
reason for those, but | understand that counsel's
reviewed them and they don't have a problemw th them
So |l leave it up to the Chair.

MR. RUBIN. M. Chairman, with the
Comm ssion | have reviewed the proposed order and it

certainly leads to | egal sufficiency.
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MR. FUGE: And just for clarity, |
circulated two docunents that were received by the
Comm ssion clerk. Are they -- M. Feldewert or
Counsel for the OCD, are those consolidated or are
t hey separate or is the proposal that the Conm ssion
clerk and counsel need to nerge those red |ines?

MR. TREMAI NE: M. Chair, this is Jesse
Tremaine for the G 1 Conservation Division. M
understanding was that -- well, | submtted through
the clerk conbined edits.

So | took the JITC s proposed
formatting edits, the recent ones, and primarily
focused on that finding section and then added OCD s
edits, a nunber of edits for clarity, just in terns of
phrasi ng, sone m nor technical edits, such as the
desi gnation indications of, like, feet and
measurenents, et cetera.

Those kind of edits and a couple
others. So those are combined in the | atest docunent
shared t hrough Ms. Apodaca.

MR. FUGE: And so --

MR. TREMAINE: And we do not oppose
those edits proposed by M. Feldewert and the JITC
So this is intended as conbined but | wanted to | eave

themall as visible for the Conmm ssi on.
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MR. FUGE: So thank you for that

expl anation, M. Tremaine. |'msharing on the
screen -- | just want to nake sure that the Conm ssion
Is acting on the correct version -- the docunent

referred to as "Red Lines Draft Conm ssion Order
31967970. 10CC" [ph] -- that has red lines to the
header. Order edits to the finding and then a handf ul
of nore parted edits to the body of the docunent.

Is that what the parties are proposing
the Comm ssion adopt as the final order?

MR. TREMAINE: No, M. Chair. This is
Jesse Tremai ne again. The docunent -- the | atest
version of the docunment -- is |abeled as "Conbi ned OCD

JITC Red Lines to Draft Conm ssion Order” with today's

dat e.

MR. BLOOM | have that pulled up in
front of me. | think we received it just a little bit
ago.

MR. FUGE: Okay. Let ne just make
sure --

MR. BLOOM 8:02 a.m

MR. FUGE: Yeah, okay.

Okay. So this -- all right. | see a
separate -- I'mjust pulling it up on the screen.

This is the file, "Conmbined OCD JI TC Red Lines Draft
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Comm ssion Order™ version is not popping up because |
mnimzed it. But this is the file you're referring
to, M. Tremai ne? V25920247

MR. TREMAINE: That is correct.

MR. FUGE: Okay. Yeah, | had | think
all of themcollectively open. So thank you for that
clarification.

l"mgoing to turn it over to ny fellow
conmm ssioners to see if they have any comments,
guestions, or edits to those red |ines.

MR. BLOOM M. Chair, | do not.

DR. AMPOMAH. M. Chair --

MR. FUGE: Dr. Anpomah?

Can | get a notion to accept --

MR. FELDEWERT: M. Chair, may |

i nterrupt?
MR. FUGE: Yep
MR. FELDEWERT: One m nute. I
apol ogize. | just noticed -- and this is ny fault --

if you | ook at page 2, paragraph 6 and 7, they have a
date of May 14th. The hearing was actually Mrch

14t h.

MR. FUGE: AlIl right. Hold on. Let ne
just scroll down. Paragraph 6 and 7. |'m sharing
March 14t h.
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MR. FELDEWERT: Yes, sir. | apol ogize
for the error. That was m ne.

MR. FUGE: All right. And then that is

two -- I'll just real quick search -- yeah -- okay.
Al right. W've -- those two scrivener's errors,
which | will send to the Conm ssion clerk.

Can | get a notion to recomrend
Conmmi ssi on approval of the conbined party edits to the
draft order in case nunber 236557

MR. BLOOM | so nove.

DR. AMPOVAH: | second.

MR. FUGE: Roll call vote.

s

Bl oont?

MR. BLOOM  Approve.

MR. FUGE: Dr. Anpomah?

DR. AMPOMAH:  Approved.

MR. FUGE: Let the record reflect the
noti on was approved unani nously and Chair Fuge was
voting renotely.

Comm ssi oners, we will get this cleaned
up and likely circulate it to you for signature
remotely. Although, if we're able to get sonmeone to
do it while we're still here we may coll ect your
signatures today and | will sign it upon ny return.

MR. BLOOM Very good. Thank you.
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MR. FUGE: | believe that concl udes
matter -- case nunber 23655. And we will return to
other itens on the agenda.

And the next case up is case nunber
23580. Parties ready to proceed?

MR. BLOOM | believe we have everyone
in place, M. Chairmn.

MR. FUGE: All right. Again, com ng
over fromthe |ast one, | believe the Comm ssion's
expectation was that we were going to have a joint
updat ed scheduling order for this matter, which we had
tentatively set for hearing at the April nmeeting with
the O 1 Conversations Conm ssion

Is there an update from parties?

MR. TREMAINE: M. Chair, this is Jesse
Tremaine for G| Conservation Division. | have
circulated this norning an updated version with
several proposed edits. Thank you to M. Davis for
getting the first version of this rolling.

As is the running thene, | noticed sone
edits due to sonme changes with the schedul e and
staffing and points of contact that needed to be made.
So there was a revised version circulated to the
Comm ssi on about half an hour ago.

And ny understanding is that the --
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that is in tracked changes. The parties are
essentially in agreenent generally to the changes.
Pretty much everything is a nodification to the

previ ous order to update dates for the revised hearing
schedul e; however, we did propose a deadline for the

parties currently entered in the case to propose any

revisions.

Based on the discussion of the parties
we do believe that there will be a revised petition
that in certain aspects will look quite different than

the edition currently before the Conmm ssion. So we
wanted to provide anple tinme for all notice and filing
deadl i nes and were proposing a deadline at the end of
this summer for the parties to submt any revised

edi tions.

| threw out the Septenber 6th date. |
think the parties probably want to nove that up to
earlier in the summer due to sone scheduling potenti al
conflicts. And other than that, there were just m nor
updat es and dat es.

MR. FUGE: M. Tremaine, | don't have a
copy of that in ny e-mail. | don't knowif ny fellow
comm ssi oners do.

MR. BLOOM We do not.

MR. FUGE: Can we ask the clerk to
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circulate that?

MS. APODACA: | don't have it either.

MR. FUGE: Okay.

M5. APODACA: |If sonmeone could send it
to nme I'd be happy to circulate it.

MR. BLOOM In the dead air here, M.
Chair, | amworking on that right now.

MR. TREMAI NE: M. Chair, the previous
e-mail that | had sent | just forwarded to M. Rubin,
Ms. Apodaca, yourself, and M. Bloom | don't believe
| have Commi ssioner Anpomah's e-nmil.

MR. FUGE: | just forwarded it al ong.

Okay. So M. Tremaine, just waiting.

Can | confirmny fell ow comm ssioners have that

docunent ?

MR. BLOOM  Thank you.

MR. RUBIN. M. Chair, M. Tremaine. |
haven't received it yet on ny screen. |f soneone

could resend it to ne.

MR. FUGE: Because it went to a State
Personnel O fice address. Here you go, Counsel Rubin.
| just sent it to you.

MR. RUBIN:. | know our e-mail changed
from NMAG to NVDQOJ at some point. That m ght have

been the -- issue. | guess this passes for suspense.
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l"mstill waiting to get it.

Okay. | just lost the internet. That

was ny fault.

Dr. Ampomah, can | just take a | ook at

yours?
DR. AMPOVAH:  Sure.
MR. RUBIN:. It's taking a whil
you.
MR. FUGE: Did you get it, M.
MR. RUBIN. | amreview ng Dr.

Amponmah' s | aptop right now just --

e. Thank

Rubi n?

M. Chair, nmenbers of the Conm ssion.

Yes, I've reviewed it and it is certainly neets |egal

[ 1 nes.

MR. FUGE: Thank you, M. Rubi

n.

So M. Tremmi ne, now that we have the

order up | wll just go ahead and share for clarity.

Wal ki ng through the edits that you expl ai ned,

M.

Tremai ne, obviously, Comm ssion clerks will provide

Webex information for those dates.

And M. Tremaine, is it paragraph 1

t hat you were explaining before we -- which was the

revised petition and the parties proposals that there

may be a revised petition comng and that it

submtted no |l ater than Septenber 6?

woul d be
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MR. TREMAINE: That is correct, M.
Chair. |It's the Division's position that due to
expected changes in the current petition that we do
need to set a date certain for any -- at |east any
core revised petitions.

Certainly the Conm ssion could consider
any anmendnents were parties not currently entered in
appearance and any proposals that they would nake at a
| ater date. But to nake sure that we have replied
with all notice requirements we're proposing at the
| atest that Septenber 6th deadline for these parties.

MR. FUGE: OCkay. And then ot herw se,
M. Tremaine, as |'mlooking through this, aside from
changi ng personnel that have shifted over and other
simlar edits, that this appears identical to the
prior scheduling order in this case except for the
revised petition revision in paragraph 1.

MR. TREMAINE: That is correct.

MR. FUGE: Do ny fell ow Conm ssioners
have any questions?

MR. BLOOM No, M. Chair.

DR. AMPOVAH: No, M. Chair.

MR. FUGE: And |I'mgoing to ask Counsel
Rubi n because |'ve got a question. | think we had

di scussed assigning a hearing examner in this case
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and the other ones, the other matter we're di scussing.

M. Rubin, do you believe that needs to
be listed in the procedural order or can we do that
separately?

MR. RUBIN. M. Chair, nenbers of the
Comm ssion, we could. It's really at the pleasure of
the Comm ssion. | think best practice would have the
hearing officer referenced in the procedural order
t hough.

MR. FUGE: Okay. |I'magoing to float a
potential notion for consideration or float a
potential concept for consideration by ny fell ow
conm ssioners. The New Mexico Energy M nerals and
Nat ural Resources has two hearing officers under, you
know, sort of longer termcontract, Ms. Felicia Oth
and M. Rip Harwood. They were already under contract
both in this fiscal year and next because it's a
mul ti year contract.

Woul d the Conm ssion be confortable
noving to authorize nme as the chair to finalize the
procedural order with the hearing clerk to fill in the
m ssing informati on and then designate a hearing
officer for the final order by selecting fromeither
M. Oth or M. Harwood based on their availability to

support this hearing date?

Page 17

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. BLOOM Yes, M. Chairman. So
nmoved.

DR. AMPOVAH: M. chair, second.

MR. FUGE: Roll call vote.

Comm ssi oner Bl oonf?

MR. BLOOM  Approve.

MR. FUGE: Dr. Anpomah?

DR. AMPOMAH.  Approved.

MR. FUGE: Let the record reflect the
noti on was approved unani nously with Chair Fuge voting
renotely.

Parties, we will get this cleaned up
and issued shortly.

MR. DAVI S: M. Chair, if | my?

MR, FUGE: Yes.

MR. DAVIS: Just a few quick issues.
|"mactually looking at this draft on ny phone, but |
noticed in the first paragraph -- | believe the
original February hearing dates are still in that
openi ng par agr aph.

MR. FUGE: Yeah, | will highlight that
as an update to the appropriate hearing date.

MR. DAVIS: And then the deadline for
technical testinony in this draft is October 21st. In

the original order that the Conm ssion entered for the
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February hearing dates, it was actually a four week
time period between the start of the hearing and the
deadline for technical testinony. That's been noved
to three.

Guar di ans woul d prefer four just to
give us a little extra tinme. But, you know, | don't
know what the position of the other parties is on
that. But the original deadline that |'ve circul ated
was actually based on the order that the Conm ssion
entered for their February hearing dates, which was a
four week lead in tinme. | have no other issues with
any of the other dates.

The only other issue I'd like to raise
Is the deadline for the revised petition. W agree
that that's needed. The scheduling conflict in early
Septenber, that is ny scheduling conflict. And I
woul d just ask that that deadline be entered no | ater
than the week of August 19th through 23rd to avoid any
conflict in my schedule. And that's all | have.
Thank you, M. Chair.

MR. FUGE: Any other parties have
coments on those?

MR. TREMAINE: M. Chair, this is Jesse
Tremai ne. Apologies to M. Davis.

That 1s correct. | did | eave that edit
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in fromthe proposed 14th to the 21st. OCD does not
oppose either three or four weeks on that, at the

Comm ssion's preference and discretion. So the 14th
or the 21st for that technical testinony is fine, and
t he August dates for the revised petition deadline are
al so acceptable to the Division.

MR. FUGE: M. Fel dewert?

MR. FELDEWERT: |'m actually the one
t hat proposed the October 21st only because it seened
to nme -- | couldn't understand why we needed over a
nonth before the hearing to file the exhibits and the
W tness statenents, which is a substanti al
undert aki ng.

So that's -- our preference would be
the 21st, recognizing that normally, if you | ook at
the Commi ssion's rules, you don't file your exhibits
and wi tness prehearing statenents sooner than 10 days
before the hearing. | understand we'd |ike to have a
little nore tine, but it seens to be like a nonth
before the hearing is an unusually |ong period of
time.

MR. FUGE: |'mlooking at nmy fell ow
conm ssioners to see if they have comments.

MR. BLOOM | don't, M. Chairnman.

MR. FUGE: Dr. Anpomah?
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DR. AMPOVAH: No, M. Chair.

MR. FUGE: | would propose hearing
it -- entertain a notion on the first revised petition
date to adjust that back to Friday, August 23rd. And
l"minclined to | eave the technical testinony date as
currently proposed for October 21st.

MR. BLOOM  That would work. M.
Chair? You looking for a notion?

MR. FUGE: Yes.

MR. BLOOM Then | would so nove.

DR. AMPOVAH: | second.

MR. FUGE: Roll call vote for M.

Bl oonf

MR. BLOOM  Approve.

MR. FUGE: Dr. Anpomah?

DR. AMPOMAH:  Approved.

MR. FUGE: Let the record reflect the
noti on was approved unani nously with Chair Fuge voti ng
renotely.

Parties, we will go ahead and -- just
make that -- so have it opened -- third -- we wll get
the order cleaned up and issued shortly. Thank you.

MR. FELDEWERT: Thank you.

MR. BLOOM  Thank you, M. Chair.

MR. FUGE: All right. We will go to
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the | ast case -- series of cases. Case nunber 24277,
24278, 2413123, and the associated Division cases that
wer e before us.

And again, this is a status conference
to discuss the scheduling order in these matters which
we set for hearing at the last neeting of the GOl
Conservation Comm ssion and there were al so subpoenas
and notions filed in advance of this hearing. And
absent contrary feedback fromthe parties, the Chair's
inclined to start with the scheduling order and then
nove into a discussion of the subpoenas.

MR. RANKI N: Good norning, M. Chair.
Good norning, Conm ssioners. This is Adam Rankin
appearing on behalf of Goodnight M dstream Perm an LLC
the Santa Fe office of Holland and Hart. | have no
obj ection to proceeding with itenms that we agree on in
the initial case.

MR. FUGE: Sounds good. Okay. |
beli eve we got a scheduling -- well, we -- the
conm ssioners received a scheduling order prior to as
part of packets.

Is that a consensus schedul i ng order or
Is there discussion needed and can the parties please
provi de sone feedback on that order that was included

in our material s?
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M5. SHAHEEN: Good norning, everyone.
Sharon Shaheen, Enpire Petroleum We did circulate an
agreed scheduling order | believe, M. Rankin, it was
Monday evening; is that right?

MR. RANKI N:  Probably about right when
It was effectively circul ated because | circulated it
wong -- the wwong link. But yes, | think it was
Monday eveni ng when we circulated it.

M5. SHAHEEN: And we're happy to
di scuss the provisions of this scheduling order if you
li ke. But as M. Rankin has enphasi zed, we did agree
on the dates that are in here.

| would note that with respect to
paragraph 2, those dates regarding the notion on the
scope of the hearing, those dates correspond with the

Comm ssion's previous indication that it would hear

that notion on the -- at the June 20th schedul ed
heari ng.

MR. FUGE: Okay. |'mjust opening it
up.

MR. MOANDER: M. Chair and
Comm ssi oners, Chris Mander on behalf of OCD. Just
by way of a bit of background, this was generated at a
mul ti pl e meetings between counsel.

So this -- there was real substantive
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wor k done behind this, and | do believe per Ms.
Shaheen that it's probably the only thing that | woul d
bring the Conm ssion's attention to is that paragraph,
2, which | do believe is consistent after having

| ooked at the record.

MR. RANKI N: If it's hel pful, Chair, --
we can, kind of, just briefly sunmarize the el enents
and the thinking behind it if it would be hel pful as
you peruse it. But essentially, we have agreed on the
dates previously for the hearing, which is Septenber
23rd to the 27th, which we've indicated.

MR. FUGE: Yep

MR. RANKIN: As previously noted, we've
agreed pursuant to the Conm ssion's request -- a
briefing schedule to address the scope of the
hearings. W' ve also agreed to disclose each of the
parties' wi tnesses, their area of expertise, and the
subj ect matter on which they will be testifying by
date in advance of the technical testinony.

In addition, we've identified the | ast
day for discovery, essentially the last day for
| ssuance of subpoenas, including subpoenas for wtness
deposi tions, which would be towards the end of July.
We've al so agreed on a deadline for discovery; rather,

a deadline for enotions to conpel in advance of the

Page 24

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

deadline for discovery in August and briefing on
those -- any disputes that may ari se.

Al so, you'll see that we've agreed to
submt witten technical testinmony as we di scussed
previously four weeks in advance of the hearing date.
In addition, in order to help stream ine discovery and
di sputes over information that's being relied upon,
we've -- and this was to Enpire's credit.

They provi ded provisions that woul d
require the parties to provide information that they
rely on or reference in their testinony, both in the
direct testinony and the rebuttal testinony, within a
week upon request w thout issuance of a subpoena. And
then al so deadlines for dispositive notions wll be
towards the end of August in advance.

| think that's the same date that the
testinony is due -- initial direct testinony is due.
And then provide at the Conmm ssion's discretion that
argunments on those dispositive notions would be heard
at its regularly schedul ed Septenber 19th hearing
dat e.

MR. FUGE: Ckay.

MR. RANKIN. We've al so provided that
at the tinme prehearing statenments are filed that the

parties would provide their list of issues they
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believe are common to all the applications or cases
and then issues that are unique to a specific
application to help sort through issues that may be
contested. |I'mtrying to think. Those are sort of
the highlights.

Anything to add, Dana or Ernie or Chris
or Sharon?

MR. MOANDER: | -- M. Chair and
Comm ssioners, | think that -- not to put too fine a
point on it, but there's been discussion about the
concerns about discovery, and | use the discovery in
an adm nistrative case. And this is the party's best
efforts to stream ine that, renove obstacles that
m ght del ay the hearing.

Parties are eager to get this hearing
noving forward. So there was sone creativity in this.
But | do think it neets the needs of each party having
di scussed the antici pated needs pretty thoroughly in
the prior neetings.

M5. SHAHEEN: | would just add to M.
Ranki n's description of the provisions that the |ast
couple of provisions relate to rebuttal testinony and
exhi bits, and those will be filed in advance of the
hearing as well. And objections will be filed no

| at er than Monday, Septenber 16th. So we shoul d be
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able to settle any issues prior to the beginning of
the Comm ssion hearing that |ast week in Septenber.

MR. FUGE: Thank you.

| don't have any substantive questions
on the procedural order. | appreciate the
conprehensi ve thought that went into this.

In looking at it, the only amendnents
t hat we woul d nmake our adm nistrative in nature. You
know, as the parties know, or at least that | would
propose, the Commi ssion hosts its neetings with a
virtual format.

So we woul d add those at |east for
t hose dates that weren't already normal Conm ssion
meetings. You know, for this special hearing, we
woul d add those dates for the procedural itens to the
agenda.

And | believe too that the Comm ssion
shoul d designate a hearing exam ner and as in the
prior matter, we will | ook at selecting from one of
the two that are already under contract with the
Energy, M nerals, and Natural Resources Departnent.

But | wanted to see if ny fellow
conmm ssi oners had any comments or questions on the
schedul i ng order.

MR. BLOOM No, M. Chair.
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DR. AMPOVAH: No, M. Chair.

MR. FUGE: | then would seek a simlar
notion as | did in the prior case with respect to the
schedul i ng order, approval fromthe Conm ssion to
I ssue any scheduling order under ny signature as Chair
with the only edits fromwhat's presented by the party
are information necessary to facilitate renote
participation in those hearings and designation of a
heari ng exam ner selected fromeither M. R p Harwood
or Ms. Felicia Oth Based on their availability.

MR. BLOOM M. Chair, | would so nove.

DR. AMPOVAH: M. Chair, second.

DR. AMPOMAH: Roll call vote.

Comm ssi oner Bl oonf?

MR. BLOOM  Approve.

MR. FUGE: Dr. Anpomah?

DR. AMPOMAH.  Approved.

MR. FUGE: Let the record reflect the
noti on was approved unani nously and Chair Fuge was
voting renotely.

Thank you, everyone for comng in with

a detailed scheduling order here. | think the next
item and we alluded -- sone of the parties and their
comments alluded to this -- are a couple of -- are
di scovery related. And the first -- well, | --
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MR. RANKIN. M. Chair, sorry to
interrupt. But |I'mwondering. | just wanted to bring
up one other housekeeping matter to address -- sort of
a procedural nature before we get into the substance
of discovery disputes.

The Division may or nmay not be -- or
the Comm ssion and the Chair may not -- may or may not
be aware yet, but Enpire has filed eight additional
applications to revoke the injection authority for
ot her operators in the unit and outside the unit
boundaries with the Division.

So | just wanted to bring that to your
attention. As you are well aware and Enpire's well
aware, it's been our position that all the injection
operations within the unit ought to be heard together.

So in terms of procedural issues,
just wanted to make sure the Conm ssion and the Chair
were apprised of that fact. Since our |ast status
conference those cases have been filed and are pending
before the Division. Each of them | believe at this
poi nt, have been objected to proceeding by affidavit
before the Division.

| believe counsel has been retained for
each of those operators, but | think they're stil

sorting out the facts and how they want to respond or
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handl e those applications. But | did just at |east
want to apprise the Conm ssion to that fact.

MR. FUGE: M. Rankin, just to make
sure I'"'mfollow ng, these are objections filed by
Enpi re agai nst other SWD operators in the same unit
that is at issue here?

MR. RANKIN. M. Chair, there -- yes.
There are actually two units now at issue.

One is the Eunice Mnunment South Unit,
which is the one at issue with Goodni ght M dstream
And there are additional disposal wells in the
Arrowhead Grayburg Unit, which is al so operated by
Enpire to the southeast. |In addition, there are wells
I n between the two that Enpire's seeking to revoke
authority for that are not Goodni ght's.

So it's, you know, helpful to |ook on a
map perhaps. | haven't mapped out exactly which ones
they're seeking to revoke, but | do have a nmap that
shows them all.

There are sone in between that aren't
yet subject to applications to revoke. But
nevertheless, that's the status. There are two units
now at issue, the Arrowhead Grayburg and the EMSU,
which is the one at issue with Goodnight's cases. And

t hen sonme SWDs i n bet ween.
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MR. FUGE: M. Rankin, as you're
suggesting that either the Division or Enpire nmay send
those filed cases up to the Commi ssion, and | woul d
| i ke to hear from Ms. Shaheen to get Enpire's

perspective on that question after you respond, M.

Ranki n.

MR. RANKIN. M. Chair, as you may wel |
expect, | think when we prepare and submt our notion
to address the scope of the hearing. W'IIl be nmaking

the argunent that wells that Enpire is seeking to
revoke within the Eunice Monument South Unit, the EMSU
unit, ought to be heard together.

And our view is that those wells and
cases should be heard separately in the initial
I nstance because those are nost directly at issue with
the unitized interval. As you |ook at the scope of
t hese cases and the distance, | think you'll quickly
under stand that these are maybe becom ng unw el dy and
we all to focus initially on the unit itself, the
EMSU.

MR. FUGE: Ms. Shaheen?

M5. SHAHEEN: Thank you, M. Chair.

| believe our position at this tinme is
that those cases should be stayed in the Division

pendi ng concl usi on of the hearing on the Goodni ght
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rel ated applications; however, |I'lI|l note that | have
not yet had the opportunity to confer with other
counsel .

' mactually not aware of counsel for
OAL yet, but | was planning to speak with counsel for
Rice in that regard. So |I think any decision about
what shoul d happen with those cases should await the
status conferences that we anticipate in the Division
a week from today.

MR. FUGE: Ckay.

MR. RUBIN. M. Chair?

MR. FUGE: Counsel Rubin?

MR. RUBIN:. Yeah, if |I could ask the
parties, just for ny own edification, these additional
obj ections, M. Rankin, do they -- would they involve
additional parties to those that are presently in
force?

MR. RANKI N: Counsel Rubin, yes, there
are three different operators at issue in those eight
ot her cases before the Division. Six of the cases
I nvol ve Rice Operating. One involves OAL or Pilot.
And anot her case involves Perm an M ne Service [ph],

which | believe is a related entity to Rice Operating.

So there will be additional parties
wth those additional cases. | don't disagree with
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Ms. Shaheen. | have been in contact with counsel for
t hese ot her parties.

But | -- they don't yet have a
position. They want to handl e those cases.

So | don't want to represent where they
stand at this point. | bring it to your attention
because M. Comm ssioner, | don't want there to be a
delay if at all possible or for us to be accused of
causing a delay where we -- our position has been
clear fromthe beginning that these cases and these
di sposal wells should be heard together.

MR. FUGE: And this is potentially a
question in part for Counsel Rubin, but it sounds to
me |like we don't have all the parties in those cases,
so there's really nothing dispositive for us to do
t here.

Appreciate the note for the record that
there may be related interests that the Conm ssion
needs to consider, but it sounds like there are
addi ti onal near term proceedi ngs before the Division
t hat may resol ve sone of those questions, and |' m not
sure the Comm ssion's in a position to do anything
beyond noting there may be potentially related cases
pendi ng before the Division but that are not currently

before the Conmm ssi on.
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MR. RUBIN. And M. Chair and nenbers
of the conmm ssion, the reason | asked the question, |
was just thinking in ternms of admi nistrative
efficiency that if we had all the parties here, the
fact that other cases were not joined but they were
I nvol ved the sanme parties is a good argunent as to
est oppel .

But if there's additional parties where
they think the Commi ssion is to balance is hearing the
sane technical testinony, deciding the sane
substantive issues in two separate cases versus
consol i dation and of course being m ndful of the
delays in the current cases.

| think that's what the Conm ssion has
to consider. Thank you.

MR. FUGE: Wbuld the suggestion then
be, Counsel Rubin, that we act -- direct those parties
to appear at the next hearing and provide us with
their perspective on these matters?

MR. RUBI N: M. Chair, | think that
woul d be advi sabl e.

MR. FUGE: Ckay.

MR. RUBIN:. Can't force anyone to show
up, of course. But | think it would behoove themto

do so so that the Conm ssion could make a -- and al so,
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we could see what the parties can consent to with
respect to consolidation and -- the parties would
bal ance the delays. W' d probably want to know t hat
bef ore our next neeting.

M5. SHAHEEN: M. Chair?

MR. FUGE: Ms. Shaheen?

MS. SHAHEEN: And conm ssioners, |
woul d offer that M. Rankin and the rest of us could
confer after the status conference next week and

per haps provide you with a status update on those

cases.
MR. FUGE: | would be anenable to that.
MR. RANKIN: | think that's fair. |
don't -- | nmean, | think ny concern is well stated by

M. Rubin that there's concerns about estoppel or
collusion if parties don't have an opportunity to
state their case in matters that directly inplicate
t heir operations.

| think it's inmportant to have
everybody at the table. So that's ny view.

MR. MOANDER: And M. Chair and
Conmi ssi oners, OCD would agree with that. |If we're
bringing in -- there's a potential to bring in other
parti es due process estoppel as M. Rankin said, doing

t hat shoul d protect everybody's rights and nake sure
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we get the case is tuned up for hearing.

MR. FUGE: Counsel Rubin, do you think
we need a notion here or just the direction to the
parties that they should provide us with an update no
| ater than May 17th, which should follow the status
conference in the next schedul ed Division hearing?

MR. RUBIN. M. Chair, nenbers of the
Comm ssi on, what's before the Comm ssion today is
approval of the scheduling order in the current case.
| don't have a full grasp as to whether this
schedul i ng order should be approved and we conti nue
along this track for now or if we should just hold
t hat approval of the current scheduling order in
advance in light of the new devel opnents to the
parties.

As it was submtted by the parties, do
they have a preference as to whether we continue with

at | east considering perhaps approving what's before

us today?

MR. RANKI N: Counsel Rubin and
Comm ssi on nmenbers and Chair Fuge, |'m okay with
approvi ng where we are today. | do not want to be

seen as del aying any of these proceedi ngs.
| do have sonme grave concerns about

doi ng so where we know that there are other parties
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simlarly situated who have the sane clains and

def enses not being part of the matter. So | think

it's inportant to -- | think at the earliest
opportunity -- bring those partners in.
The Comm ssion Chair has -- director

has previously directed matters to be presented before
t he Comm ssion when they inplicate substantive policy
matters or inportant matters that should be heard by
the Comm ssion in the first instance. W had al ready
made that decision with respect to disposal of the
unit in and around the unit with respect to these
cases, so | don't see any reason why these cases
before the Division shouldn't be directed to the

Comm ssion, referred to the Comm ssion, to be heard
with these Goodni ght matters.

So | think, you know, obviously, I
haven't filed a nmotion to do so. | was deferring to
the ability to communicate with counsel and ot her
parties. Wth that said, | do have concerns about the
current posture of these cases procedurally. | just
want to make that known.

Comm ssi oners, M. Chair, | think that
the scheduling order before the Comm ssion at this
stage only concerns cases that involve at this point

Goodni ght, Enpire, and the Division. | do think it
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woul d be appropriate to get that entered so we have
sone structure and we can get noving.

Thi s Conmm ssi on has an abundance of
flexibility within its jurisdiction and authority, and
I f there becone issues down the road, then | would
antici pate di scussions about revising the scheduling
order may well be had. But this order in and of
Itself would not necessarily at this stage inpact
these other parties, and OCD would li ke to see sone
guardrails put on the cases so we can get things
novi ng on at | east these.

And if other parties cone in, they're
not likely involved in sone of the subject or the
specifics of these cases. So OCD would prefer to get
an order entered now, and we can easily revisit as
needed down the road dependi ng on what happens with
the lingering cases M. Rankin referenced.

MR. FUGE: And just so as |I'mfoll ow ng
proposed scheduling order that we did nove to
aut hori ze, adopt -- adoption of -- with the noted
amendnents. |If other parties have interests but as
|"mreading through it and I just want the parties to
confirmthis under paragraph 2, there'll the npotions
filed regarding the scope of the hearing no |ater than

the end of this nonth. You know, sort of with
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concl usion of briefing by June 13th.

But that notion actually wouldn't be
decided until later -- until Septenmber 19th. 1Is that
t he proposal? And what |I'mgetting at is just how it
woul d i npact parties who m ght cone in and m ght want
to adjust it.

Obvi ously, we can put a scheduling
order in place for the cases before us and if we have
to add additi onal ones we can change our scheduling
orders, but | wanted to get a |little perspective. And
" mjust thinking to prejudice and admi nistrative
efficiency to other parties who m ght or m ght not
appear before us.

M5. SHAHEEN: M. Chair, Conm ssioners,
Counsel or Rubin, with respect to paragraph 2, those
dates were set so that the notion could be heard on
t he June 20th regul arly schedul ed hearing date.

And what | woul d suggest is that those
noti ons address these additional applications and
those parties could be -- appear at the June 20th
hearing and the Comm ssion could consider the scope of
t he hearing including whether the Rice applications
and the OAL application should be heard as well in the
sane proceedi ng.

MR. FUGE: Got it. And Ms. Shaheen,
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M. Rankin, it is your representation that there wll
be a status conference in those Division cases next
week?

M5. SHAHEEN: That is correct. |

believe the Rice attorneys have already requested a

status conference. | anticipate that Rice attorneys
wll enter an appearance and do the sane. And if not,
we'll be requesting the status conference on that.

MR. FUGE: Ckay.

MR RUBIN. M. Chair, if | could. |
just want to be clear with M. Rankin that there was
consensus before the Comm ssion and this order with
your caveats. | don't think that rose to a | evel of
wi t hdrawi ng consent; correct?

MR. RANKIN: M. Rubin, |I'm not
wi t hdrawi ng consent.

MR. RUBIN:. Okay.

MR. RANKIN: | do, however, strongly
believe that it's within the power of the Conm ssion
to refer those cases to the Commi ssion directly, and |
think it's appropriate to do so. And | don't -- you
know, | don't want to delay that. And | my, you

know, do sonething, you know, if the Conm ssion won't

decide on its own. | may, you know, take action to
file a noti on sooner than | ater. | don't want to do
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so at the opposition of those parties necessarily, but

| do think for -- it's inportant for themall to be at
t he table.

So no, |'mnot wthdraw ng consent on
the order, but I do -- | think |I have done so --

expressed ny view on the inmportance of having them all
together. Enpire counsel has made the argunent
repeatedly that all the Goodni ght cases shoul d be
heard toget her because they're all simlarly situated,
simlar issues, simlar technical issues.

Their experts will address the sane
I ssues with respect to all of our cases, no matter
whet her they're in the unit or outside the unit. |
don't see why, on that basis, these cases should be
stayed at the Division |level.

They made the very clear case that --
when | noved to stay cases outside of the unit
boundary at the Division so we could focus on the unit
that they took the position that all the cases nust be
heard toget her and nust be heard rapidly to avoid
| npact to Enpire's operations.

So |l -- on that basis, | don't see why
there's this distinction here with these other cases.
So |I've had ny say, and | believe after conferring

w th other counsel and with Enpire counsel, we can
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hopefully provide you a report after the status
conference at the Division, and then we'll go from
t here.

MR. FUGE: Okay. Again, | continue to

be of the view -- those parties are not before us at
t he nonent, but duly noted. And we will wait -- the
Commi ssion will wait for the update followng to the

conclusion of that status conference. And otherw se,
we'l |l proceed to finalize the scheduling order as
proposed by the parties with the additional

i nformation noted in the approved noti on.

Moving on to the other itens in this
matter that were included in the agenda for potenti al
action by the Comm ssion, there was a proposed
subpoena filed by Enpire New Mexico, LLC through its
attorneys for issuance by the Comm ssion. And then
there was a notion to quash a Goodni ght M dstream
subpoena that was issued by the Division filed by
Enpire. A response was there. Appreciate that these
are two separate filings in two separate matters.

| have a general question. QObviously,
this relates to discovery questions that are part of
t he proposed scheduling order that we wll be
finalizing and issuing. |Is there a reason these

shoul d still be heard today and not just followthe
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procedures under that order?

M5. HARDY: M. Chair, Conm ssioners.
Dana Hardy with Hi nkl e Shanor on behal f of Enpire New
Mexico. | think it would be appropriate for the
Conmi ssion to address these matters today or soon
thereafter to allow the parties to continue preparing
for the hearing.

| think that the procedural order sets
out deadlines in the expectation that we are able to
resol ve issues by certain dates and tine for the
hearing. But | think if we can resolve themearlier
t hat woul d be preferable.

And | think these matters, at |east the
notion to quash, has been fully briefed. W did
submt a reply late yesterday for the Commi ssion's
consi deration that sunmari zes the issues and al so
addresses the docunents that have already been
produced.

So | think that's inportant for the
Commi ssion to consider. But | do think it's
appropriate for these issues to be addressed
expedi tiously.

MR. RUBIN. M. Chair, nenbers of the
Commi ssion, | do have -- | have not had a chance to

review the reply filed by Ms. Hardy for today. So if,
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in the interest of having -- advising the Conm ssion
properly, | would like the tinme to review the reply
and not rule on the notion today. |If -- okay.

MR. FUGE: Duly noted, Counsel Rubin.
| think now that we have a scheduling order in place
and | think we are having a substantive hearing in
June on notions under the scheduling order that was
just put in place ny proposal would be that that would
be an appropriate tine to make a decision on the
subpoenas and the notions.

M. Rankin?

MR. RANKIN: Thank you, Chair Fuge,
Comm ssi oners, M. Rubin. | don't disagree with M.
Hardy that these matters should be heard and resol ved
expeditiously.

Part of the reason is that the
di scovery that Goodnight is seeking in this subpoena
that's currently being disputed has been pendi ng now
for some time, in part because the subpoena was
subm tted to the Comm ssion or the Division director
for a period of time and we were waiting for it to be
returned so we could issue it.

And then we waited a nonth for Enpire
to respond, and instead of responding they filed a

notion to quash and responded at the sanme tine to sone
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of the requests. The requests for information that
we're seeking in this subpoena is critical to our
ability to prepare for the hearing and for our experts
and our witnesses to review information that may be
contradictory to Enpire's positions and testinony that
they' ve al ready subm tted.

So we -- the sooner we have access to

that information, the nore expeditiously we can

prepare for hearing. Now, | have -- in discussions
with Ms. Hardy and counsel for Enpire, | have noted --
and as well the scheduling order -- it's noted that

the Division director serving as Chair of the
Conmi ssion is authorized by rule to nake deci sions on
non-di spositive notions that are before the
Conmm ssi on.

| do think it would be beneficial,
however, for the full Conm ssion to hear the substance
of the disputes over the factual issues because |
think it would help the Comm ssion, it would inform
t he Comm ssion on the nature of the argunents, the
technical issues that they will be hearing in
Sept enber.

So while | think it's inportant -- |
guess what I'mtrying to say is | think it's --

there's an opportunity for an expeditious review and
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deci sion by the Conm ssion director and we can
potentially have a separate pre hearing conference to
address argunents on the notion. But | also believe
It's inmportant for the full Comm ssion to hear and
understand the nature of the factual disputes because
| think it will help them understand the nature of the
case that they're going to be hearing in Septenber.

So I just wanted to, kind of, suggest
t hat maybe there's a way we could have a speci al
hearing in advance of the June regularly schedul ed
hearing to address this discovery issue.

MR. MOANDER: M. Chair, Conm ssioners,
and Counsel Rubin, | owe an apol ogy here because |
have had about a nonth to go through all of these
cases and | didn't get a response in on this. But |
did want to make a few points on the record.

Nunmber one, | do agree with M.
Rankin's view on this that | think that the
Comm ssion -- this is a unique case where the
Comm ssi on woul d benefit a great deal from hearing
about each of the operators' cases. But | think nore
I nportantly this is an attenpt fromboth sides | think
to try to get a bit ahead on discovery, such that we
can get this informati on out sooner rather than |ater.

"1l represent that OCD is interested
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I n seei ng what woul d be generated in response to al

t he subpoenas because we don't have access to sone of
the particular information and data that's at issue
there and would be relevant to OCD s case. And so
that's -- it is a unique situation.

It is slightly abnormal based on what
the rules would allow. It doesn't require that the
Chair sign. So OCD would like to have these heard as
wel | and woul d support that the subpoenas be issued.

M5. HARDY: M. Chair, may |?

MR. FUGE: Yes.

M5. HARDY: | think that the briefing
fully addresses the issues that have been raised by
t he subpoena issued by Goodni ght and Enpire's
response. | think it mght be helpful for us to have
argunment on the issue.

But | also think it would be acceptable
for M. Chair, for you to rule on the notion to quash
based on the briefs. | think the briefs are thorough
and to address these issues.

Wth respect to Enpire's request for a
subpoena, no notion has been filed on that. W're
just waiting for the subpoena to be issued. So on
that one, | think it would benefit everyone to have it

approved and issued so that notions can be filed if
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necessary.
MR. FUGE: And | -- ny question,
though -- and I'll restate it -- is the first set of
noti ons under paragraph 2 and 3 of the pending
scheduling order is to tal k about the scope of the
hearing. And as | reviewed -- well, on the subpoena
that's subject to notion, one of the issues are
rel evance and scope of the discovery requests sought.
And so it seens tricky to resolve that
i f the Comm ssion is going to narrow the scope of the
i ssues to be heard or potentially expand. You know,
either way. But to make a decision based on filings
fromthe parties, it seens a little hard to get at one
of the core questions at |east that junped out to ne
in the notion practiced on the subpoena and notion to
guash there was sone questions about scope and, sort
of, relevance to the hearing.
And it seens to ne like if the
Comm ssion's going to make a deci sion on that based on
briefing filed by the parties that we need to do that
first before potentially resolving discovery disputes
that at their core do raise questions of rel evance.
MR. RANKIN. M. Chair, | guess | would
respond by saying that at this point Enpire's position

Is that all the cases should be heard together at once
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and that there should be no bifurcation or limtation
on the scope of the hearing currently before the
Conmmi ssi on.

And so that -- on that basis | don't
see necessarily a reason to, you know, limt their --
the assessnent of the objections because there's --
you know, it's -- Enpire's position is that everything
shoul d be heard at once. So that's one response. |
do appreci ate, however, the concern about scope and
rel evance.

And it's a fair point. And | don't
think in nmy preparation for today that | duly
considered their -- the nature of their objections
visa vis considerations about scope of the hearing as
between matters in the unit boundary and outside the
unit boundary.

| do believe, however, in ny view --
and the reason | didn't give that consideration was
because | believe that their argunents about rel evance
and scope are not germane to that issue.

Their argunents about rel evance and
scope are nore about the nature of the docunents and
i nformati on sought being outside the nature of cases
as opposed to whether they relate to discovery matters

outside the unit boundaries or the scope, you know,
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t he proper scope of the hearing.

And counsel for Enpire can certainly
address that. But ny inpression of their argunents
around scope and rel evance, or rather rel evance and
burden, do not relate to weather the hearing includes
wells inside the unit or outside.

M5. HARDY: M. Chair?

MR. FUGE: Yes, Ms. Hardy?

M5. HARDY: That's correct. CQur
obj ections are based on our concerns generally
regardi ng the over-breadth and unduly burdensone
nature of the request. | don't think that they are
dependent on a final determ nation on scope.

| think generally we've raised the
| ssues that -- of relevance, such as matters
regardi ng, you know, surface agreenents with a
| andowner that have -- that has filed litigation
agai nst Goodnight. | nean, they've asked us to
produce communi cations with that surface owner and
we've told themin another case that we don't have any
and they have that information. |It's attached to our
reply. So those are the types of things that are
addressed in our objections.

It's our position that their requests

go way beyond the scope of perm ssible discovery in a
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Comm ssi on proceeding and largely even in a District
Court proceeding. So | don't think that eval uating
t hose objections is contingent on a final

determ nation regarding the scope of this hearing.

MR. FUGE: [I'mgoing to |look to Counsel
Rubi n for maybe sone guidance here. In light of the
O | Conservation Comm ssion rules that allow the Chair
to rule on non-dispositive notions, M. Rubin, should
we just take this under advisenent and confer on these
filings? | have reviewed in advance the notions
surroundi ng Goodni ght's subpoenas except for Ms.
Hardy's reply.

Gven its return | was not able to
review that in advance. Should we just confer
separately on those procedural matters given the
Commi ssion's rul es?

MR. RUBIN. M. Chair, nenbers of the
Comm ssi on, yes, you are correct that it's certainly a
non-di spositive notion. | had presuned in fact
per haps wi t hout nmaking that presunption clear that the
whol e Conm ssion wanted to consider this.

But | think that is a -- it certainly
woul d be within the -- it would | eave both options
open, M. Chair, if we tabled this matter for today.

And you could either rule upon it pursuant to the rule
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or we could, after conferring with -- after you and |
confer -- and | have then had a chance to review the
reply -- it still leaves the option for setting a
special neeting just for the sole purposes of this

del i beration or perhaps oral argunent. So in light of

that, | think tabling would be appropriate at this
tinme.

MR. FUGE: 1'mgoing to |look at ny
fell ow conm ssioners. |f they have any concerns or
guestions with that. W did include -- | worked with

the Comm ssion clerk to include this on so the whol e
Conmm ssi on coul d hear about sone of these discovery
gquesti ons.

But | do want to just ask if my fellow
comm ssioners are confortable with nme and M. Rubin
conferring on this under the OCC rul es and nmaki ng an
assessnment of what to do with these subpoenas? Which
may include a special neeting if we determne it's
necessary or appropriate.

MR. BLOOM M. Chair, M. Rubin, |
woul d be confortable with that. And at sonme point, |
may call M. Rubin and ask for a little guidance here.
| just m ght have a couple questions for himonce |
dig into this. Thank you.

MR. RUBI N: M. Chair, mster --
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Comm ssi oner Bl oom we do have to be m ndful of the
Open Meetings Act. And if | confer with you and then
| confer with the Chair and that sonehow affects the
decision, it would be a problemas it was at an open
meet i ng.

So it's certain you need to decide if
you're okay with the Chair and myself doing it or if
you'd want to have it earlier add a special neeting.
O at least letting us decide that.

MR. BLOOM So M. Rubin, you would be
unconfortable with just questions of a general nature
about the potential path for these?

MR. RUBIN. Oh, no. | nean, | would
certainly always listen to any question you have,
Comm ssi oner Bloom  Just --

MR. BLOOM Yeah, | think we have to be
cogni zant of a ruling course.

MR. RUBIN:. Yeah, that's all.

MR. BLOOM -- repeating --

MR. RUBIN. Ckay. Thank you.

MR. RANKIN:. M. Chair, if | may just
i nterject one |ast thought here. | do think that, you
know, expedition and -- is key.

| do think, however, as | stated that

one option may be, M. Chair, if in review of the
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reply brief and the briefing there are specific
guestions or concerns, | do think it would be hel pful
to have sone argunment from counsel.

| don't think it necessarily needs to
be extensive, but | do believe that there are sone
matters that can be nore particularly articul ated now
that the briefing is conplete, and it may help the

Conmm ssi on understand the nature of the issues that --

I n di spute.

So | would just offer that, you know,
before making a summary determ nation, | would be
wlling to set aside any other matters to have an

argunment or a short conversation with Enpire counsel
and yourself or the full Conmm ssion to address any
guestions that you all may have.

MR. FUGE: Thank you, M. Rankin. I
t hi nk as Counsel Rubin articul ated, one of the things
that he and I will discuss as we're review ng things
under those rules is that question whether the matters
woul d benefit from argunment or can be decided -- can
and shoul d be resolved on the papers. So again, we'll
tabl e both of these itens and will be in touch with
the parties.

MS. SHAHEEN: M. Chair, one nore

housekeeping matter, if | may.
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MR. FUGE: Yes.

M5. SHAHEEN: There's a pendi ng notion
to dismss in tw of the cases. | believe they're
case nunmbers 24277 and 24278. And | believe that
noti on has been fully briefed. It is -- relates to
the scope of the hearing. So | would suggest, if
Counsel agrees, that that notion to disnm ss al so be
heard on the June 20th hearing, if not sooner.

MR. RANKI N: M. Chair, | would
encourage the Comm ssion to hear those dispositive
notions on the June 20th docket. | believe there wll
be another set of notions simlarly dispositive that |
think will also help informthe Conm ssion again nore
fully around the issues that are at stake here. So |
agree with Ms. Shaheen. | think June 20th is an
appropriate date for consideration of those notions.

MR. MOANDER: And M. Chair, if | could
have just one noment. | need to check on sonething
because | do have sone thoughts on that. | apol ogize.

| do -- OCD got served a little late on
this nmotion. They will be filing something on it as
well. But | think the 6/20 would be good to have that
addressed as well because | think if |I'mnot m staken,
that would be every notion that's outstanding thus

far -- would be at that point determ ned or at | east
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be set to be heard, which would clarify a lot of the
muddy waters currently.

MR. FUGE: M. Moander, ny view of
paragraph 2 is that what we are teeing up -- yes.
Pendi ng notions that go to the scope of the hearing
woul d be teed up for the June 20th hearing in nmy view
under the scheduling order -- and they were not
noticed or set for hearing today because we needed a
scheduling order in place so we could decide how to
orderly proceed with this matter.

Anyt hing further from counsel in any of
these matters?

MR. PADI LLA: M. Chair, Ernest
Padilla. |'m asking about the status of our pending
subpoena. As | understand it you're going to table
that for now?

MR. FUGE: M. Padilla, yes. Bot h
subpoenas will be tabled and I -- the Chair is going
to confer with Counsel Rubin and make an eval uati on
and deci sion how to proceed.

MR. PADI LLA: Okay.

MR. FUGE: Anything further?

MR. RANKIN: Thank you for your tine
and consi derati on.

M5. HARDY: Yes. Thank you. Not hing
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further from Enpire.

MR. MOANDER: Not hing further from OCD

MS. APODACA: Excuse nme, M. Fuge.
| " ve been handed the final order on case nunmber 23655,
accepting all of the tracked changes, and it's ready
for signature if you want ne to present it to the
comm ssi oners.

MR. FUGE: Yes, if you could please
present it to the comm ssioners, Sheila, that would be
great.

MS. APODACA: COkay.

MR. FUGE: WAl king through the | ast
itemin the agenda, pending litigation. W didn't
list it, but M. Rubin, we've had the Atencio [ph]
case on a nunber of the agendas, and | know there was
argunment and substantive notions there. Have we
received a ruling fromthe Court?

MR. RUBIN. M. Chair, nenbers of the
Comm ssi on, no, there was extensive oral argunent
several weeks ago and we are awaiting a decision from
Judge Matthew Wlson [ph]. And I will circul ate that
upon receiving it.

MR. FUGE: Perfect. Thank you.

Any ot her business? Hearing none, our

next nmeeting is June 20, 2024, and the May 9th neeting

Page 57

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

of the New Mexico O Conservation Conmm ssion is

ot herw se adj our ned.

(Wher eupon, the neeting concluded at

10: 22 a.m)
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CERTI FI CATE

I, JAMES COGSVELL, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedings were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that I amnot a relative or enployee of
any counsel or attorney enployed by the parties
hereto, nor financially or ott
outcome of this action. :Z%QQ@%V

JAVES COGSVELL

Notary Public in and for the

State of New Mexi co
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CERTI FI CATE OF TRANSCRI BER

I, CHRIS E. FLOYD, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

S ST,

CHRI S E. FLOYD
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