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STATE OF NEW MEXI CO
ENERGY, M NERALS AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON SANTA FE, NEW MEXI CO

IN THE MATTER OF THE HEARI NG Docket No.
CALLED BY THE O L CONSERVATI ON 17-24

DI VI SI ON FOR THE PURPOSE OF

CONSI DERI NG

Case Nos. 24118 and 24119

HEARI NG
DATE: Tuesday, May 28, 2024
TI ME: 8:33 a.m
BEFORE: Gregory A. Chakalian, Hearing Exam ner
LOCATI ON: Pecos Hall, Wendell Chino Building

1220 South Saint Francis Drive
Santa Fe, NM 87505

REPORTED BY: Janes Cogswel |

JOB NO. : 6716482
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APPEARANCES

ON BEHALF OF E. G L. RESOURCES | NC. AND PBEX, LLC:

JAMES "JIM' G BRUCE, ESQUI RE (by
vi deoconf erence)

PO Box 1056

Santa Fe, NM 87504

j amesbruc@aol . com

(505) 982-2043

ON BEHALF OF AVANT OPERATI NG LLC:

ALSO

DEANA M BENNETT, ESQUI RE

Modral | Sperling

500 4th Street Northwest, Suite 1000
Al buquer que, NM 87102

deana. bennett @modral | . com

(505) 848-1800

PRESENT:

John Harper, Wtness, Avant Operating, LLC (by
vi deoconf erence)

Dean McCl ure, Technical Exam ner - Ol
Conservation Division (by videoconference)
Freya Tschantz, Law Clerk - O Conservation

Di vi si on
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NO.

Case 24118:

Exhi bit 1

Exhi bit 2

Exhi bit 3

Exhi bit 4

Exhibit 5

Case 241109:

Exhi bit 6

Exhi bit 7

Exhibit 8

Exhi bit 9

Exhi bit 10

EXHI BI TS
DESCRI PTI ON

Tab A: Conpul sory Pool i ng
Checkl i st

Tab B: Affidavit of Tiffany
Sar anti nos, Landman

Tab C: Affidavit of John
Har per, Geol ogi st

Tab D: Affidavit of Shane
Kelly, Reservoir Engi neer
Tab E: Decl aration of Deana

M Bennett

Tab A: Compul sory Pool i ng
Checkl i st

Tab B: Affidavit of Tiffany
Sar anti nos, Landman

Tab C: Affidavit of John
Har per, Geol ogi st

Tab D: Affidavit of Shane
Kelly, Reservoir Engi neer
Tab E: Decl aration of Deana

M Bennett

| D/ EVD

10/ 10

10/ 10

10/ 10

10/ 10

10/ 10

13/ 13

13/ 13

13/ 13

13/ 13

13/ 13
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PROCEEDI NGS
THE HEARI NG EXAM NER: It is 8:33 a.m
on May 28, 2024. We are here for a special hearing.
Let's get the case nunbers here. W

have several case nunbers. So we are on the record in

Case Nunbers 24118, 241109. | believe those were
consolidated with other cases as well. | don't know
I f they have been dism ssed or not. Let nme check.

MR. BRUCE: M. Examner, this is Jim
Bruce. The E.G L. cases have been di sm ssed.

THE HEARI NG EXAM NER: | thought they
were, M. Bruce. Thank you. Good norning.

Those were Case Nunmbers 24154 and
241557

MR. BRUCE: That is correct.

THE HEARI NG EXAM NER:  All right.
Thank you.

Let's get entries of appearances first
for Avant Operating.

M. Bruce, is that your mcrophone
pi cki ng up pages turning or sonething?

MR. MCCLURE: Onh, | apol ogize --

MR. BRUCE: Nothing is going on in ny
room

THE HEARI NG EXAM NER:  Ckay.
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MR. MCCLURE: | apol ogize, M. Hearing
Exam ner. That was mne. |'ll nute myself.

THE HEARI NG EXAM NER:  Oh, okay. Very
good. Very good. And that is our technical exam ner.

Woul d you introduce yourself, please?

MR. MCCLURE: Dean McCl ure.

THE HEARI NG EXAM NER:  Thank you, sir.

And can | get an entry of appearance
for E.G L. Resources?

MR. BRUCE: M. Exam ner, Jim Bruce
representing both E.G L. Resources and PBEX.

THE HEARI NG EXAM NER: Ch, thank you,
sir. Let's start with you, M. Bruce, since we did
have conpeting applications. Can you tell nme what
you've done with those?

MR. BRUCE: Yeah. Those are the cases
| dism ssed. The parties are in settlenent
negoti ations that are going well. W said why fight
on May 28th if the matters look likely to settle in
t he next week or so.

THE HEARI NG EXAM NER: | see. So they
haven't settled yet, but you expect that they wll
settle?

MR. BRUCE: That's what | was told

yest erday.
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THE HEARI NG EXAM NER:  Ckay. Al

right. So you filed a w thdrawal of your objection?

MR. BRUCE: | believe | did. If |
didn"t, I will do it this norning. | thought | did.
THE HEARI NG EXAM NER: | t hought you

did, too. Let ne check the record here.

Yes, sir. | do show that on May 22nd,
at least that's when we've stanped it, received. W
have a wi t hdrawal objection to hearing by affidavit,
signed by yoursel f.

MR. BRUCE: Yeah. Thank you.

THE HEARI NG EXAM NER:  You're wel cone.
And that's in both cases, 24118 and 241109.

Have you had a chance to review the
exhi bits submtted by Avant?

MR. BRUCE: Yes, M. Exam ner. Bot h ny
w t nesses and | have had a chance to review. W have
obvi ously no objection to the matters noving forward
by affidavit, and we have no objection to the
exhi bits.

THE HEARI NG EXAM NER: Ckay. Thank
you, sir. Then we will begin with the presentation of
these two cases by counsel for Avant.

MS. BENNETT: Thank you, M. Hearing

Exam ner.
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We tinely filed exhibits in these
cases, and they're case 24118 and 24119. And in these
cases, Avant is seeking compul sory pooling orders and
non- standard unit approval. And these cases cover all
of Section 13, Township 20 South, Range 33 East. And
the two cases differ in that one is for the Bone
Spring formati on, and that's case 24118, and case
24119 is for the Wl fcanp formation. And with our
exhibits, | submtted the conpul sory pooling
checkl i st.

| submtted Tab B, which is the
affidavit of Tiffany Sarantinos. And she has
previously testified before the Division, and her
credential s have been accepted as a matter of record.

Behi nd her affidavit in each case,
we' ve included the application, proposed C- 102s, | ease
tract maps, sunmmary of contacts, the list of the
parties to be pool ed, a sanple proposal |etter, AFEs;
and then because this is a non-standard unit case,
we' ve al so included as Exhibit B-8, the adjacent
operator's tract map and the notice party list for the
non-standard unit portion of the application.

Tab Cis the affidavit of John Harper,

t he geol ogist, and he's previously testified before

the Division, and his credentials have been accepted
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as a matter of record. And all of his exhibits are
t he usual suite of exhibits.

Tab Dis the affidavit of Shane Kelly.
He's a reservoir engineer with Avant, and he's
previously testified before the Division, and his
credentials were accepted as a matter of record. And
we' ve included his affidavit to support the
non-standard unit portion of the application, and it
shows the -- it conpares and contrasts the standard
unit scenario versus the non-standard unit scenario
and shows the benefits that will accrue if the
non-standard unit is approved.

Tab E is ny declaration that includes a
sanple notice letter as well as our notice |ists and
proof that notice was nailed and our proof of
publ i cation.

In these cases, Avant is requesting an
expedited order if at all possible, although I wll
say that yesterday -- or this week, we received orders
for May 2nd, so the Division is issuing orders very
qui ckly, and everyone definitely appreciates that.

Avant does have a near-termdrilling
schedul e i ssue though, they are hoping to commence
drilling on these wells on or before August 1st, and

so to the extent necessary or possible they would
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respectfully request a expedited order.

Wth that | would ask that the -- oh,
one thing | did want to say is, we used the conpul sory
pool i ng checklist, the revised conpul sory pooling
checklist that the Division circul ated for
non-standard units, and so it does have the pool and
pool code in the checklist because this is a
non- standard unit application.

These are 40-acre buil ding bl ocks, and
so we're asking for a 640-acre non-standard unit.

So with that I would ask that the
exhibits in case 24118 be admtted into the record and
the exhibits in case 24119 be admtted into the
record.

THE HEARI NG EXAM NER: Ckay. Let's
deal with the two cases separately because | believe
each packet is in some way different than the other
packet .

MS. BENNETT: That's correct.

THE HEARI NG EXAM NER:  All right.
Let's deal with Case Nunmber 24118 first.

| have tabs A, B, C, Dand E. Are
there any objections?

Not hearing any, these exhibits are

admtted i nto evidence.
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(Exhibit 1 through Exhibit 5 were

mar ked for identification and received

I nto evi dence.)

And now I'Il go to M. Bruce.

M. Bruce, do you have any questions
regardi ng these exhibits before | turn to our
t echni cal exam ner?

MR. BRUCE: No.

THE HEARI NG EXAM NER: Ckay. Thank

you, sir.

M. MC ure?

MR. MCCLURE: M. Hearing Exam ner, |
have no questions, but | would like -- or I would |ike

to request a anended applicati on.

THE HEARI NG EXAM NER:  Ckay. And what
are we anend -- what are we requesting anmendnent ?

MR. MCCLURE: The geol ogy exhibit,
amended -- or Exhibit C. If we could --

THE HEARI NG EXAM NER:  C what ?

MR. MCCLURE: Oh. Excuse ne. | was
going to say there's actually several of them C- 2,
C-3, C6, C9, and C 15.

THE HEARI NG EXAM NER: | see. Okay.
Hol d on one second.

Let's see if we have John Harper wth
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us today.

MR. HARPER: M. Examiner, this is John
Har per from Avant.

THE HEARI NG EXAM NER:  Yes.
M. Harper, can you turn on your canera? Thank you.
Okay. Very good.

So I'"'mgoing to swear you in so that if

M. MCl ure asks you anything, you're on the record as

sworn in.

Woul d you rai se your right hand,
pl ease? | can't -- there we go. Okay.
VWHEREUPOQN,

JOHN HARPER,

called as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Ckay. Thank
you, sir.

Okay. M. McClure, would you pl ease
proceed?

MR. MCCLURE: Yes -- yes, | wll.
Thank you, M. Hearing Exam ner.

This is actually probably nore for
Ms. Bennett, | suppose, rather than M. Harper.

On several of the attachnents for part
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of Exhibit C, the exhibit |abel is covering
information. So | was wondering if we could nove it
and resubmt an application packet with that anmended
to have the exhibit |abels off to the side nore, or at
| east not obscuring information.

MS. BENNETT: Definitely.

THE HEARI NG EXAM NER:  Okay,

M. MClure. So yes, Ms. Bennett wll do that. | s
there anything el se?

MR. MCCLURE: No, sir, M. Hearing
Exam ner. | have no other questions or requests for
this case.

THE HEARI NG EXAM NER: COkay. So
there's no other changes or nodifications that we need
to the exhibit packet besides the uncovering of
i nformation by the exhibit |abels.

MR. MCCLURE: For case 24118, that is
correct.

THE HEARI NG EXAM NER: Okay. So with
t he anmended packet, once it's submtted, we can take
this case under advi senment?

MR. MCCLURE: Yes, M. Hearing
Exam ner, we can.

THE HEARI NG EXAM NER:  Okay.

Ms. Bennett, when would you be able to resubmt?
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MS. BENNETT: By the close of business
t oday.

THE HEARI NG EXAM NER: Fantastic. So
we'll | eave the hearing record open until the cl ose of
busi ness, May 28, to receive an anended exhibit
packet. Please include a cover letter to explain what
you're doing. Thank you very nuch. And thank you for
putting each page upright so that we don't have to try
to turn the screen left and right.

Okay. So let's take a | ook at 241109.
Let me get there. Al right. |1'm]looking at case
24119, and | have an exhibit packet with table of
contents tabs A, B, C, D, and E; all the sanme expert
W t nesses, all who have testified and previously
gqualified by the Division as experts in their fields.

Are there any objections to these
exhi bits? Not hearing any. These tabs are admtted
I nto evi dence.

(Exhibit 6 through Exhibit 10 were

mar ked for identification and received

I nto evidence.)

M. Bruce, do you have any questions in
this case on these exhibits?

MR. BRUCE: No.

THE HEARI NG EXAM NER:  Ckay.
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So M. McClure, do you have any
guestions in Case Nunber 24119 on the exhibits?

MR. MCCLURE: M. Hearing Exam ner, |
have no questions, but | do have a request for
amendments to be done to this case as well.

THE HEARI NG EXAM NER:  All right. Do
we need M. Harper again, or is this just for
Ms. Bennett?

MR. MCCLURE: | believe Ms. Bennett can
address everything here.

THE HEARI NG EXAM NER:  Ckay. Al
right. Please proceed.

MR. MCCLURE: Thank you.

Ms. Bennett, again, this one isn't
as -- it isn't as many of them as covered on your
Exhibit C, but if we could al so make the sane
nodi fications to Exhibit C for this case as well as
case -- as well as the previous case.

MS. BENNETT: Yes. Thank you. | can
do that. And | have noted C-2 and C-3 are the two
that need to be revised.

MR. MCCLURE: Thank you, Ms. Bennett.
Yeah, | was going to say, C-2 was the -- was the
| arger one of the two for sure that | identified. In

addition to that, we also have the incorrect pool
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i dentified on the pooling checklist and the C-102s.
MS. BENNETT: Okay.

MR. MCCLURE: The correct -- the
correct pool, if you're ready for it --

MS. BENNETT: | am

MR. MCCLURE: -- is pool code 98243.

MS. BENNETT: 982437

MR. MCCLURE: That is correct. And are
you able to retrieve the pool nanme fromour site, or
do you want ne to say it to you here?

MS. BENNETT: No, |'mable to retrieve
It fromthe site.

MR. MCCLURE: Okay. Very good. Yeah,
because this one is a wild cat pool.

MS. BENNETT: Okay.

MR. MCCLURE: Has the associ ated
nunmbers in the nane.

Now in addition to that, I'll also note
that this pool is a gas pool instead of an oil pool.
And as such, on the pooling checklist, if we could
al so make the corrections to your building blocks and
the primary product roles as well.

M5. BENNETT: Yes, |'ll do that. Thank
you.

MR. MCCLURE: Okay. Thank you,
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Ms. Bennett.

Thank you, M. Hearing Exam ner.

| have no further requests or questions
for this case.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. MC ure.

And M. Harper, you're excused. Thank
you for participating this norning.

How much tinme do you need to -- this is
alittle bit nore corrections. So how nuch tinme would
you need for this?

MS. BENNETT: M. Hearing Exam ner, if

| could have through the close of business on Monday,

t he --

THE HEARI NG EXAM NER:  Next week.

MS. BENNETT: Yes. The reason | ask is
because | will need to get the C-102s updat ed.

THE HEARI NG EXAM NER: That's fine. So
what -- let's get a date on the record.

MS. BENNETT: Yes. Let ne | ook.

THE HEARI NG EXAM NER:  Woul d that be
the third of June?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  All right. So

we'll |leave the hearing record open in this case till
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June 3, 2024,
changes. It

uncovered, it

for an amended checklist for these
| ooks |i ke besides Exhibits 2 and 3 being

| ooks |ike we're going to have a new

pool code added to the checklist and the C 102s as

wel | .

MS. BENNETT: Yes. And | will need to

make additional changes to the checkli st.

THE HEARI NG EXAM NER: By all neans.

Okay. M. McClure, is there anything

further before we go off the record?

MR. MCCLURE: | have nothing here,

M. Hearing Exam ner.

THE HEARI NG EXAM NER:  All right.

Thank you for your help this norning.

Thank you.

And we are off the record in 24119.

(Wher eupon, at 8:50 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, JAMES COGSVELL, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedings were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that I amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action. :ﬁ%ééﬁfy

JAMES COGSWELL

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, JAMES DONG, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

e

JAMES DONG
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