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STATE OF NEW MEXI CO

ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT

O L CONSERVATI ON DI VI SI ON

I N THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SION FOR THE PURPOSE OF

CONSI DERI NG

Case Nos. 24279, 24280. Cl ai m No. 27-24
DATE: Tuesday, July 23, 2024

TI ME: 8:30 a.m

BEFORE: Heari ng Exam ner Gregory A. Chakalian
LOCATI ON: Energy, M nerals, and Natural

Resour ces Depart nent

Pecos Hall, Wendell Chino Buil ding
1220 South Saint Francis Drive

Santa Fe, NM 87505
REPORTED BY: James Cogswel |
JOB NO. : 6774017
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APPEARANCES

ON BEHALF OF THE O L CONSERVATI ON DI VI SI ON:

PHI LLI P GOETZE (by vi deoconference)
ANTHONY HARRI S (by vi deoconference)
Energy, M nerals, and Natural Resources
Depart ment

O | Conservation Division

1220 South Saint Francis Drive

Santa Fe, NM 87505

ON BEHALF OF RI LEY PERM AN OPERATI NG COMPANY, LLC:
ERNEST L. PADI LLA, ESQUI RE
Padilla Law Firm P. A.
P. O. Box 2523
Santa Fe, NM 87504
padi | I al awnm@ut | ook. com
(505) 988-7577
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APPEARANCES (Cont'd)
ON BEHALF OF PERM AN RESOURCES OPERATI NG LLC, MRC
PERM AN COMPANY, COLGATE OPERATI NG, AND MATADOR
ADAM G. RANKI N, ESQUI RE
Hol | and & Hart LLP
110 North Guadal upe Street, Suite 1
Santa Fe, NM 87501
agranki n@ol | andhart.com

(505) 988-4421

ON BEHALF OF V-F PETROLEUM I NC. :
DANA S. HARDY, ESQUI RE
Hi nkl e Shanor LLP
218 Montezuma Avenue
Santa Fe, NM 87501
dhar dy @i nkl el awfirm com
(505) 982-4554

ALSO PRESENT:

Freya Tschantz, Law Clerk, Ol Conservation

Di vi si on

Page 3

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

I NDEX
PAGE

VO R DIRE of Chris Cantin

By M.

W TNESSES:

Padil |l a

OLI VER SEEKI NS

By M.
By Ms.
By M.

Padil | a
Har dy

Ranki n

THOMAS TOMASTI K

By M
By M.
By M
By M.
REED DAVI S
By M.
By Ms.
By M.

Padil |l a
Ranki n
Goet ze
Padill a

Padill a
Har dy

Ranki n

ANDREW PARKER

By M.
By M.
By M.

Ranki n
Padil |l a

Harris

155

DX CX RDX RCX

53
57
61
73 88
80
83
(Rebuttal) 242
90 122
94 128
94 130
139, 190
208
221

Page 4

Caendar

Veritext Lega Solutions
-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

| NDE X (Cont'd)

W TNESSES: DX CX RDX RCX
CHRI' S CANTI N

By M. Rankin 143, 158 187

By M. Padilla 172
DALE LUBI NSKI

By Ms. Hardy 223 233

By M. Padilla 227 234

Page 5

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

NO.

Ril ey Perm an:
Exhi bit A

Exhi bit B
Exhibit C
Exhibit D
Exhibit E

Exhi bit F
Exhibit G

Exhibit H

Exhi bit |

EXHI BI TS
DESCRI PTI ON

C-108, OCD Case 24279
C-108, OCD Case 24280
Affidavit of Notice
Self-Affirnmed Statenment of
O iver Seekins
Self-Affirmed Statenment of
Ernest Padilla

Sel f-Affirmed Statenment of
Thomas Tomasti k, Case 24279
Self-Affirmed Statenment of
Thomas Tomasti k, Case 24280
Self-Affirmed Statenment of
Reed Davis, Case 24279

Sel f-Affirmed Statenment of
Reed Davis, Case 24280

Per m an Resources:

Exhi bit A

Exhi bit A-5

Sel f-Affirnmed Statenent of
Chris Cantin
Rebuttal Exhibit

| D/ EVD

27/ 46

27/ 46

19/

56/ 56

73/ 73

78/ 78

78/ 78

90/ 94

90/ 94

15/ 15
151/ 157

Page 6

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

NO.
MRC Perm an:
Exhi bit A

Mat ador :
Exhi bit A

VF Petrol eum

Exhibit A

EXHI BI TS (Cont'd)
DESCRI PTI ON

Self-Affirmed Statenent of

Andr ew Par ker

Revi sed Exhibits A-1 through
A- 6

Sel f-Affirmed Statenent of
Dal e Lubi nski

| D/ EVD

16/ 17

138/ 141

18/ 19

Page 7

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

PROCEEDI NGS

THE HEARI NG EXAM NER:  Ckay. It's
8:30. We're going to begin. These are the contested
hearings of the Ol Conservation D vision. W have
two parties here today with us. W have Riley Perm an
Oper ati ng Conpany, LLC, who has filed two
applications. W also have MRC Perm an contesting
t hose applications.

Let's get entries of appearance first.

MR. PADI LLA: M. Exam ner, Ernest L.
Padilla for Riley Pern an.

THE HEARI NG EXAM NER: M. Padilla, is
your m crophone on?

MR. PADI LLA: Yes, it is. Let ne turn
off nmy --

THE HEARI NG EXAM NER: M. Padill a,
your entry of appearance.

MR. PADI LLA: Ernest L. Padilla for
Riley Perm an in both cases.

M5. HARDY: Good norning, M. Exam ner.
Dana Hardy with H nkle SHanor on behalf of V-F
Petrol eum I nc.

THE HEARI NG EXAM NER: Thank you. \What
role do you have in today's hearings?

M5. HARDY: V-F is opposing the
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applications and has presented evidence and testinony
I N opposition.

THE HEARI NG EXAM NER: Okay. We'll get
to the evidence in just a nonent. Thank you.

MR. RANKI N: Good nor ni ng,

M. Examiner. My it please the Division. Adam
Ranki n appearing on behalf Col gate Operating, Perm an
Resources, and MRC Perm an in opposition to the case.

THE HEARI NG EXAM NER: So we have four
parties. |Is that correct?

MR. RANKIN: | believe that's correct.

M5. HARDY: That's correct.

THE HEARI NG EXAM NER:  Ckay.

And, M. Padilla, let's talk about your
exhi bits before we begin the hearing, then I'Il go to
the other parties. What did you file?

MR. PADI LLA: M. Exam ner, we filed
the self-affirnmed statenents of our three expert
w tnesses, we filed the prospective C-108s for each of
the cases, we filed ny affidavit of notice. And that
one has a conplication because we recently found out
that we had not notified Apache. They have a wel
near the perineter, one-half mle circle. M clients
have tal ked to Apache, but we have not received a

wai ver or an indication that they would want to be
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I nvolved in this case.

THE HEARI NG EXAM NER: \When were they
notified?

MR. PADI LLA: About ten days ago. And
| -- included in ny supplenental filing as a
self- affirnmed statenent that says that we served them
by FedEx.

THE HEARI NG EXAM NER: So your
self-affirmed statenent denonstrates that you served
noti ce on them about ten days ago by FedEx, you said?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: And you're
sayi ng that you haven't heard at all fromthenf

MR. PADI LLA: Well, ny clients have
been in comunication with them even this norning, and
t hey have received no concern, but at the sanme tine, |
don't think that they've had enough tinme to eval uate
whet her or not they woul d be opposed to these
appl i cati ons.

THE HEARI NG EXAM NER: Ckay. |Is there

a rule that would prevent us from noving forward

t oday?
MR. PADI LLA: Not that | know of.
THE HEARI NG EXAM NER:  Well, |'m asking
you.
Page 10

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. PADI LLA: No.

THE HEARI NG EXAM NER: Do we have
counsel for Apache with us virtually or in the roonf
Okay.

Al right. Well then, M. Padill a,
were they aware of today's hearing?

MR. PADI LLA: Yes, they were. We gave
thema -- matter of fact, nmy notice letter was updated
to tell themthat we had a hearing on the 23rd of
Jul y.

THE HEARI NG EXAM NER: And pl ease, j ust
in the future, please speak up a little bit so the
m crophone captures everything you say.

MR. PADI LLA: Okay.

THE HEARI NG EXAM NER: Because this is
being transcribed verbatim and the transcript will be
avai l able in approximtely two weeks from t oday.

Okay. So M. Padilla, did you file one
packet of exhibits or are there nultiple packets?

MR. PADI LLA: | think we filed just
one.

THE HEARI NG EXAM NER: But you're not
sure?

MR. PADI LLA: |'mnot sure. M

assistant did it.
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THE HEARI NG EXAM NER:  Your assi stant.

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: Okay. | have
here an 11-page docunent filed on the 17th that says
Perm an Resources and it's table of contents, you have
a general -- this is the self-affirm ng statenent of
Chris Cantin, senior geol ogist for Perm an.

MR. RANKIN: That would be nmy w tness,
M. Examner. A little confusing because there's
Riley Perm an and then there's Perm an Resources.

THE HEARI NG EXAM NER:  And | didn't see
that this one said -- well, this one doesn't say Riley
Perm an; it just says Perman on it.

MR. RANKIN:. Correct. | think because
that probably is referring to Perm an Resources.

Yeah. Chris Cantin is a witness for Perm an Resources
and Col gat e.

THE HEARI NG EXAM NER:  All right. So
this one says Perm an Resources. This is an 11-page
docunment. So M. Rankin, you filed this?

MR. RANKI N:  Yeabh.

THE HEARI NG EXAM NER:  Ckay.

"' mgoing to ask the parties at the end
of the hearing to consolidate all of their exhibits

Into individual single filings, and then Freya is
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going to renove these nmultiple docunents fromthe
record because this is very confusing. | have at

| east eight files open in front of me, and | really
shoul dn't have eight files here. So | understand you
filed anmended exhibits yesterday, but I'Il ask you to
consol i date the anmended exhibits all into one packet.

And the sane for you, M. Padilla, if
there are multiples. But I'mgoing to go through each
file in here because | don't want to be confused for
the hearing today. So | have a pre-hearing statenent
filed by you, about six pages, which is required under
the rules.

Then | have, M. Rankin, your Perm an
exhibit. This is Tab A for you. It is the statenent
and exhibits relied upon by M. Chris Cantin. Has he
been qualified as an expert?

MR. RANKIN: He has.

THE HEARI NG EXAM NER: He has. Ckay.
Thank you.

Let's deal with these as we go through
them 1t'll be easier for ne. So are there any
objections to Riley Perm an's Exhibit A and subparts
to be admtted into evidence this norning,

M. Padilla?
MR. PADI LLA: | haven't received any
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objections to adm ssion of Exhibit A

THE HEARI NG EXAM NER: Have you
revi ewed the exhibits?

MR. PADI LLA: Yes, | have.

THE HEARI NG EXAM NER: Ckay. So what
did you nean by when you said you haven't received
any - -

MR. PADI LLA: Oh. | thought you were
aski ng whether | have received to our exhibits --

THE HEARI NG EXAM NER:  No.

MR. PADI LLA: No.

THE HEARI NG EXAM NER:  No. |'m dealing
with exhibits as a prelimnary matter to be admtted
into the record before we begin opening statenents.

MR. PADI LLA: | don't have any
obj ections to Perm an Resources' or Matador's for that
matter.

THE HEARI NG EXAM NER: And when you say
"Mat ador's," whose exhibits are we --

MR. PADI LLA: NMRC.

THE HEARI NG EXAM NER:  MRC.

MR. PADI LLA: NMRC.

THE HEARI NG EXAM NER: Ckay. So
M. Padilla, for the record, |'m asking specifically

about this exhibit filed on the 16th of July. It is
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titled Perm an Resources Exhibit A Self-Affirmng
Statenment of Chris Cantin, senior geologist, and
Exhibits A-1, 2, 3, and 4. Are there any objections?

(Perm an Resources Exhibit A was marked

for identification.)

MR. PADI LLA: No objection.

THE HEARI NG EXAM NER:  No.

Ms. Hardy?

M5. HARDY: No objection. Very good.

M. Rankin, this Exhibit Ais admtted
i nto evi dence.

(Perm an Resources Exhibit A was

recei ved into evidence.)

MR. RANKIN: Thank you.

THE HEARI NG EXAM NER:  All right. Next
we have MRC Perni an consolidated pre-hearing
statenment. This is a seven-page docunent. Let nme see
If there's any exhibits attached to this. There are
not. Okay. And this was filed by yourself?

MR. RANKIN. By ny assistant.

THE HEARI NG EXAM NER: Yes. By your
assi stant.

MR. RANKIN. But, yeah, | instructed
the filing.

THE HEARI NG EXAM NER:  Thank you.
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Ckay. Then we go to Matador's
exhibits. Are these yours, M. --

MR. PADI LLA: No objection.

THE HEARI NG EXAM NER:  WAit. Are these

yours?
MR. PADI LLA: No.
THE HEARI NG EXAM NER: They're not.
Are they yours, Ms. Hardy?
M5. HARDY: No. They are M. Rankin's
as well. M. Rankin represents two parties.

THE HEARI NG EXAM NER: | see.

And you filed exhibits on behal f of
both parties?

MR. RANKIN:. We did.

THE HEARI NG EXAM NER:  That's why [|'m
confused. Thank you.

MR. RANKI N:  Yeabh.

THE HEARI NG EXAM NER: Ckay. So now
this is a 13-page docunent, and here | have MRC
Exhibit A, Self-Affirned Statenent of Andrew Parker
Has he been qualified as an expert before this
di vi si on?

(MRC Perm an Exhibit A was marked for

i dentification.)

MR. RANKI N: He has, M. Exani ner.
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THE HEARI NG EXAM NER: Thank you. So |
have here a Sel f-Affirnmed statenent of Andrew Parker,
and then | have Exhibits A-1 through A-6. Ckay.

MR. RANKIN: Correct.

THE HEARI NG EXAM NER: M. Padilla, any
objections to this exhibit and its subparts being
adm tted into evidence?

MR. PADI LLA: No.

THE HEARI NG EXAM NER: Ms. Hardy?

MS. HARDY: No objection.

THE HEARI NG EXAM NER:  Very good. MRCs
Exhibit Ais admtted into evidence along with its
subparts.

(MRC Perm an Exhibit A was received

I nto evi dence.)

MR. RANKI N: M. Examner, this is the
one that we filed revised Exhibit 4 because --

THE HEARI NG EXAM NER: Ckay. We'll get
toit. | have themall here. | just want to go
t hrough net hodically. Thank you for advising nme of
t hat .

Okay. Now | have a V-F Petrol eum
consol i dated pre-hearing statenent. And who filed
t his?

MS. HARDY: | did, M. Exam ner.
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THE HEARI NG EXAM NER: Ckay. Very
good. All right. And there's -- it's a six-page
docunment. There's no exhibits.

MS. HARDY: No.

THE HEARI NG EXAM NER: Very good. Now
| have your hearing exhibits. Are these all of your
exhibits in this one 13-page docunent?

(V-F Petrol eum Exhi bit A was marked for

I dentification.)

M5. HARDY: Yes --

THE HEARI NG EXAM NER: COkay. \Very
good. All right. And there's no anendnents to these.

MS. HARDY: Correct.

THE HEARI NG EXAM NER: Ckay. So then
this is conplete.

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Ckay. Then you
won't be required to file anything el se unless we have
sone ot her issue along the way.

M. Rankin, M. Padilla, have you
reviewed V-F Petroleum s hearing exhibits?

MR. RANKI N: | have, M. Exani ner.

MR. PADI LLA: Yes, | have.

THE HEARI NG EXAM NER:  Ckay. Any

objection to these being admtted into evidence?
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MR. RANKIN:. No objection.

MR. PADI LLA: No objection.

THE HEARI NG EXAM NER:  Ms. Hardy, V-F
Petrol eum hearing exhibits are admtted into evidence.

(V-F Petrol eum Exhi bit A was received

I nto evi dence.)

M5. HARDY: Thank you.

THE HEARI NG EXAM NER:  Thank you.

Ckay. Two nore. We have a
self-affirmed statenent of M. Padilla. \Wat is the
pur pose of this docunent?

MR. PADI LLA: The purpose is to
denonstrate that we have the problemw th Apache.

THE HEARI NG EXAM NER: Oh. This is
only dealing with Apache?

MR. PADI LLA: Pretty nuch. But we've
also notified -- and that goes in conjunction wth our
Exhibit C, which is ny affidavit of notice, and

attached to that are the return receipts, the green

cards.

(Riley Perm an Exhibit C was marked for

I dentification.)

THE HEARI NG EXAM NER:  Ckay. I
understand. | see it now. |'mlooking through it, so
| do understand. But | also have a self-affirnmed
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statenent of O iver Seekins here.

MR. PADI LLA: Yes. He's one of our
w t nesses, and he's been qualified before as a
regul atory expert.

THE HEARI NG EXAM NER: So | thought the
purpose of this was to deal solely with the issue with
Apache, but there's nore here than just that?

MR. PADI LLA: The self-affirnmed
statenent is a separate docunent, and |I'm not sure how
it was filed. It was filed under ny direction, but
it's part of our case.

THE HEARI NG EXAM NER: Right. |
understand that. Okay. So this 15-page filing is
nore than just your self-affirmed statenent and the
FedEx i nformation.

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: Ckay, okay. Let
me get to the other part of it. Because there's no
table of contents, so | really don't know what's
i nvol ved here. After this hearing is over, when you
do file your exhibit packet, please include a table of
contents to alert whoever |ooks at it what's included.

MR. PADI LLA: | think, if I'm not
m staken, it's contained in the original packet that

we subm tted.
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THE HEARI NG EXAM NER: | haven't seen
the original packet yet. |I'mjust looking at this
docunent .

MR. PADI LLA: Okay.

THE HEARI NG EXAM NER: And all that's
here is this your self-affirmed statenent and the
self-affirmed statenment of O iver Seekins.

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: | s he one of
your w tnesses?

MR. PADI LLA: Yes, he is.

THE HEARI NG EXAM NER: Ckay. And did
you say that he has been qualified as an expert for
t he Division?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER:  Ckay. And what
I's the purpose of his affidavit?

MR. PADI LLA: Just to give the Division
an overview of the C-109. He obviously is not going
to testify about geol ogy or engi neering aspects, but
he will testify for the purpose and the reasons why
t hese applications were brought.

THE HEARI NG EXAM NER: Ckay. And
there's no exhibits that he relies on as part of this

self-affirnmed statenent?
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MR. PADI LLA: Only the C-109s -- or
C-108s. [|'msorry.

THE HEARI NG EXAM NER:  Right. And the
C-108s were filed in another pleading?

MR. PADI LLA: They're part of the
package.

THE HEARI NG EXAM NER: COkay. | haven't
gotten to your package yet so | don't know. That's
why |' m aski ng.

Okay. And then | also have a
self-affirmed statenment of Reed Davis.

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: Has he been
qual i fied?

MR. PADI LLA: He's been qualifi ed.

THE HEARI NG EXAM NER: And t he purpose
of his testinony?

MR. PADI LLA: To denpnstrate -- he's
going to go through sei snol ogy anal ysi s.

THE HEARI NG EXAM NER: Ckay. And have
you marked these as exhibits?

MR. PADI LLA: Yes, we have.

THE HEARI NG EXAM NER:  |' m | ooki ng for
sonething to show ne that these are exhibits, but

there's nothing on here that shows that they're
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exhibits, that's why |I'm asking you. These are just
statenents. They're not nmarked as exhibits.

MR. PADI LLA: Oh.

THE HEARI NG EXAM NER: Have you seen
t hent?

MR. PADI LLA: ©Oh, yeah. | have seen
them |'ve seen the filing.

THE HEARI NG EXAM NER: G ve ne a nonent
here. So I'mstarting frompage 1 and |I'm | ooking for
anyt hing that shows that they are marked as exhibits.
There's nothing on any of these that shows that
they're marked as an exhibit. So I'mgoing to refer
to them as best | can during the hearing; however,
when you file these properly, please nake sure that
each one of these are marked as an exhibit with a
tabl e of contents.

MR. PADI LLA: We'll do that.

THE HEARI NG EXAM NER: Ckay. Thank
you.

So now | et me get down to where | was.
Now, we spoke about Reed Davis. Now | have a
self-affirmed statenment of Thomas Tomasti k?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER:  And it | ooks

li ke he is an expert before the Division, previously
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qualified. And that's what | have here, the three
self-affirmed statenents of your w tnesses, including
your own.

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: Okay. Have you
revi ewed these docunents, M. Rankin?

MR. RANKI N: | have, M. Exani ner.

THE HEARI NG EXAM NER:  And Ms. Hardy?

M5. HARDY: Yes, | have.

THE HEARI NG EXAM NER: Are there any
obj ecti ons?

MR. RANKIN: [I'mgoing to refer to
Ms. Hardy first, and then | may speak up after.

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: M. Exam ner, | have a
nunmber of serious notice concerns. So | don't
necessarily object to adm ssion of the exhibits, but
there are issues that | think need to be addressed
regardi ng notice and the fact that the exhibits
I ncl ude new C-108s that were not filed with the
hearing application. So |I think we have a nunber of
really serious notice problens, and I don't know if
you'd like for me to tal k about those now or at
ot her points.

THE HEARI NG EXAM NER:  Now, do all of
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these self-affirmed statenents refer to the
exhibits -- the C-108s?

MS. HARDY: Yes. The exhibits refer to
the new C-108s that were submtted | ast week with
hearing exhibits, and | don't see that those were
actually filed in the Division's files. M. Padilla
served M. Rankin and nyself with them but | don't
see themin the docket. But they do include new
C-108s that are recent and substantially changed from
t he origi nal s.

THE HEARI NG EXAM NER: COkay. So we're
going to deal with the C-108s in just a nonent. So
then it sounds |ike you do have objections to these
self-affirmed statenents, is what |'m hearing.

M5. HARDY: | don't object to the
self-affirmed statenents necessarily, but |I think | do
object to the actual exhibits, the new C-108s.

THE HEARI NG EXAM NER: Ckay. Well --

MS. HARDY: To the extent the

statenments refer to them then, yes, | would object.
THE HEARI NG EXAM NER: | mean, if I'm
going to admt theminto evidence, | don't want to do
it over an objection. | nean, then | would require a
foundation to be laid properly. |If there's no
objection, then I'Il admt theminto evidence. So is
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there an objection to these self-affirnmed statenents?

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Ckay. Fine.

M. Rankin.

MR. RANKIN: M. Examner, | agree with
Ms. Hardy that there are sonme serious concerns about
the C-108 that was filed as part of the exhibit
packet, and | also agree that there are sone concerns
about the notice, and |I'm happy to address them after
Ms. Hardy does as well.

THE HEARI NG EXAM NER:  After Ms. Hardy
what ?

MR. RANKIN: Addresses them as well.

THE HEARI NG EXAM NER: Ckay. Let ne
first find this pleading.

M. Padilla, I"'mlooking for -- let's
see what this is. M. Padilla, | don't show a --
okay. | think I found -- did you file a 133-page

docunment that starts with a pre-hearing statenent?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER:  Ckay. Let ne
get to your exhibits, then. Okay. Well, this says
exhi bit packet submtted for Riley Perm an Operating.
Isn't this yours, M. Rankin?

MR. RANKI N: No, I'mthe non-Riley
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Per m an.

non-Riley. Hard to keep track.

This pre-hearing statenent that | have that was filed
on the 16th was, it |looks like, filed by M. Padilla.
" m | ooking for a signhature here sonmewhere. Statenent

of the case, procedural matters. Yes. Okay. This is

yours.

docunment. |'m |l ooking at the table of contents,
Exhibits A and B. Exhibit Ais the C-108 for
case 24279, it is frompages 1 through 53. And | have

Exhi bi t

So M. Padilla, I do have this pleading.

bei ng objected to, Ms. Hardy and M. Rankin?

are new

C- 108s.

THE HEARI NG EXAM NER:  You're the

Ckay. So let's see sonething here.

So M. Padilla, I have here a 133-page

B, C-108, OCD case 24280, page 54 through 105.

(Riley Perm an Exhibit A and Exhibit B
were marked for identification.)

THE HEARI NG EXAM NER: Is this what's

MS. HARDY: Yes, it is M. Exam ner.

MR. RANKI N: It is.

THE HEARI NG EXAM NER: Because there
C-108s?

MS. HARDY: These exhibits are new

The hearing applications that Riley Perm an
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filed in February attached C-108s, and those were
noticed and sent to the interested parties, and they
were prepared by a different conpany. They include
information that's omtted fromthe new C-108s, which
were prepared by the consultants who are here to
testify today, and the new C-108s include quite a bit
of information that was not included in the originals.

THE HEARI NG EXAM NER: And is that why,
M. Rankin, you filed amended exhi bits?

MR. RANKIN: No, that's not why,

M . Exam ner.

THE HEARI NG EXAM NER: Ckay. All
right. Thank you for answering that question sinply.

M. Padilla, can you explain what's
goi ng on?

MR. PADI LLA: Well, the only thing I
can say is the C-108s were refined for better
presentation. This is typical. It happens. And we
realized that the original C-108s that we filed with
the application, but those had essentially the sane
information as to where the injection wells were
proposed, and we have two witnesses that are all
consulting witnesses who are better inforned in terns
of presentation and the quality of the evidence. |It's

no different than M. Rankin filed anended pl eadi ngs
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yesterday. | really haven't even seen what he fil ed
because they were filed so late. [|'mnot objecting to
it sinply because they go to the nerits of whether or
not the applications are proper or not or whether or
not the contrary evidence is -- it goes to the weight
of the evidence.

THE HEARI NG EXAM NER: Okay. Thank
you, M. Padill a.

Ms. Hardy -- and I'll get to you in a
noment, M. Rankin -- is there arule -- | nean, |
understand that there's a difference in the C 108s,
but aren't these exhibits filed tinely?

M5. HARDY: M. Exam ner, the issue is
that the rules on notice, and specifically the
Di vision's adjudication rule, require an applicant,
here Riley, to provide notice of the C 108s, including
providing the C-108s to all of the affected parties.
Here, the C-108s that were provided to the affected
parties in February or March are substantially
different fromthe C-108s that the Division' s being
asked to approve now.

And there are substantive differences.
The new C-108s provided | ast week include new wel |l bore
di agrams, seism c data, other information that was not

provided in the originals. The formation picks for
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the oil and gas bearing zones are different. The
I njection pressures are different. So there are
substanti al differences.

There's also an issue regarding the
wel |l | ocation on the Angel Ranch nunmber 1. That
hearing application and the public notice that was

provi ded, including for the hearing today, have an

error in the |legal description for the |ocation of the

well. The notice and the application provide a

| ocation fromthe south line, 1320 fromthe south |ine

and 1320 fromthe east line. The hearing exhibits in
the new C-108 state the location is 1320 fromthe
north line and 1320 fromthe east line, so that's
about a half-mle difference. And in the past, the
Di vi sion has required applications to be re-noticed
and refiled when there is a substantive error in a
| egal description that could affect whether parties
decide to intervene when they see the notice. So
that's anot her problemthat we have here with noti ce.
THE HEARI NG EXAM NER: So succinctly,
there are two main issues from your perspective.
Nunber one is the quality of the information that is
changed in the C-108 that was filed | ast week versus
the C-108 that was filed in February. That's your

first issue.
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MS. HARDY: Correct.

THE HEARI NG EXAM NER: And second i ssue

IS a notice issue because the well | ocat

changed by a half a mle, and that could affect who

I ntervenes or is a party in this hearing. Those are

your two. |s there another objection or

nor e?

MS. HARDY: Well, the other issue is
the notice to Apache, because there is a rule that

requires notice, and typically the Division won't

proceed without a notice or a waiver.

THE HEARI NG EXAM NER: But you're not

representing Apache --

M5. HARDY: | am not, but | think you
had asked M. Padilla if there was a rule that
precl uded --

THE HEARI NG EXAM NER: | did.

MS. HARDY: -- proceeding, and | think
that, unfortunately, | nmean, | think there is, and

it's 19.15.4.12(B) which states that hearing notice

must be provided to affected parties at

prior to the hearing date by certified mail, and this

noti ce was provided to Apache by FedEx,

actually seven days ago, and they woul d've received it

on the day that the hearing exhibits wer

i on has

is there

| east 20 days

and it's

e due. So |
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don't represent Apache, but typically that type of
notice problemis an issue for the Division.

THE HEARI NG EXAM NER:  Al'l right.

Well, let's go to M. Padilla before | ask M. Rankin
for his issues.

So M. Padilla, there are three issues.
Did you hear thent

MR. PADI LLA: | heard.

THE HEARI NG EXAM NER: Let's start with
the nost difficult one. The notice issued to Apache.
There's a rule that states that they need to be
notified 20 days in advance of the hearing.

MR. PADI LLA: There is. W admtted
t hat this norning.

THE HEARI NG EXAM NER:  Ri ght .

MR. PADILLA: | said the notice isn't
adequat e.

And you al so asked whet her we coul d
proceed today. | don't see a rule that says that we
can't. I'minvolved in another case where notice was

not given. W're working that out, and actually the
heari ng had already occurred by the tine ny client got
notice. |'mnot saying that that's appropriate, but
the argunent that Ms. Hardy's making is that there are

ot her parties that could have appeared maybe. Well,
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they're not here. The two litigants didn't have any
probl em bei ng here today. They have interests in the
area and they're here. So | don't see that as a mjor
problem Although | do admt the Apache thing is
entirely different, and we're trying to get a waiver
of notice, and we haven't received one.

Now, going to the other --

THE HEARI NG EXAM NER: Hold on. We're
going to go one at a tine.

Are you telling ne that at this nonment
soneone fromyour client is in touch with Apache
trying to get a waiver?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: If we take a
recess at sone point soon, is there any way to check
in with them and see what's going on?

MR. PADI LLA: | think they contacted
themthis norning, and they have not yet -- it's still
early, so | don't know whether they could get a waiver
or not.

THE HEARI NG EXAM NER: Ckay. |Is there
aremedy in this rule 19.15.4 -- you said 11(B)?

MS. HARDY: 12(B).

THE HEARI NG EXAM NER: Excuse ne.

12(B). |Is there a renedy in the rule that --
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M5. HARDY: The rul e does not provide a
remedy, but typically the Division will continue the
case until there's either a waiver of notice or the
noti ce period has run.

THE HEARI NG EXAM NER: | see.

Are your w tnesses here today?

MR. PADI LLA: They're here today.

THE HEARI NG EXAM NER:  Ckay. Let ne
t hi nk about how |I'm going to deal with the notice
| ssue with Apache.

And the next issue, M. Padilla, that

she raised? The differences in the C-108s?

MR. PADI LLA: Well, | don't see that as
a mpjor -- Ms. Hardy argues that there's been
substantial difference. | called it a refinenment, for
exanpl e, on the seisnpblogy. It's way better. W

didn't have it to begin with. But the seisnology is
| nportant because there's a fault there, and we're
goi ng to argue about whether or not there's faulting
or not and whether it's relevant to this hearing.
know i n the past, saltwater disposal wells seisnology
has al ways been inportant in terns of pressures and
vol unes that are injected on a daily basis and
fracture gradients, but | don't see a problem between

what we filed originally and what we have now.
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THE HEARI NG EXAM NER: Let me interrupt
you for a nonent. You said you didn't have them
originally. Can you expand upon that?

MR. PADI LLA: Well, we had sone notion
of seisnmology. Any tinme you have sal twater disposal
now before the O Conservation Division, | would
al ways advise ny clients to include sonething on
sei snol ogy, and that was included originally. It's
not as good as it is now. W have geophysicists here
to testify about whether or not there's an inpact from
t he standpoint of seisnology as far as injection of
t he volunes and the pressures that are proposed.

THE HEARI NG EXAM NER: "' m not sure
t hat answers ny question. You raised the issue that
you didn't have certain data back in February that you
had when you filed these a week ago. |'m asking for
you to expand upon that.

MR. PADI LLA: Well, | don't think that
there's a substantial difference between what we filed
originally to give notice of a proposed injection, and
at that tinme we attached to our application a copy of
the C-108. There's no question it's changed. It's
better now and provides nore information, but | don't
think it's a notice issue where you di sall ow evi dence

that 1s better now.
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THE HEARI NG EXAM NER: \What about the
| ssue that you first said the well was 1300 feet from
the south line, now you're saying it's 1300 feet from
the north |ine?

MR. PADI LLA: Well that probably was a
typo in our office, but attached to the application
was the C-108 that's absolutely correct as to what
| ocati on.

THE HEARI NG EXAM NER: So you're saying
that the application contained the C-108 which
corrected the | ocation?

MR. PADI LLA: It had the correct
| ocation and it had the C-102 attached to it as part
of the application.

THE HEARI NG EXAM NER: \Which correctly
identified the well as 1300 feet fromthe north |ine?

MR. PADI LLA: Correct.

THE HEARI NG EXAM NER: Ms. Hardy, you
heard the response to your objections. Wat do you
have to say?

M5. HARDY: M. Exam ner, the notice to
the public that was included in the hearing
application and the hearing notice is wong. | nean,
if you | ook at the docket notice for today it has the

wrong | egal description.
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THE HEARI NG EXAM NER: Can you be
speci fic about what you're tal king about?

M5. HARDY: Sure. Yeah. Let nme pull
up the --

THE HEARING EXAM NER: |Is this a filing
that you're referring to?

M5. HARDY: |I'mreferring to the public
docket notice that was sent out by the Division.

THE HEARI NG EXAM NER: Ch, this is our
noti ce.

M5. HARDY: Right. The public notice
of the hearing, which would have --

THE HEARI NG EXAM NER: Let me find it.
And can you tell nme where on our website you're
| ooking for this, because | don't normally go to this
ar ea.

M5. HARDY: | have it on ny emil
but --

THE HEARI NG EXAM NER: Freya, can you
direct me to where on our website she's referring to?

MS5. TSCHANTZ: On our website it's
under Public Notices.

THE HEARI NG EXAM NER: Let nme go there.
|'"'mon the OCD home. Would that be News and

Announcement s?
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M5. TSCHANTZ: Up in the top right hand
corner-ish.

THE HEARI NG EXAM NER:  Public noti ces.
| see it. And then where do | go from here?

MS. TSCHANTZ: Scroll down to OCD
Heari ngs.

THE HEARI NG EXAM NER:  Yes.

M5. TSCHANTZ: And it should cone up
w th today's date.

THE HEARI NG EXAM NER: Ckay. Thank
you. Got it.

M5. TSCHANTZ: There's anot her step.

THE HEARI NG EXAM NER: | see it.

MS. TSCHANTZ: 2024 OCD Dockets.

THE HEARI NG EXAM NER: | see it now.
2024 OCD Dockets. And then | have here July 23rd,
speci al docket.

Okay. | have the docunent that you're
referring to. Docket nunmber 27-24. \here am
| ooking in this docunent?

MS5. HARDY: So the first case listed --

THE HEARI NG EXAM NER:  Yes.

MS. HARDY: -- case number 24279.

THE HEARI NG EXAM NER:  Yes.

M5. HARDY: You see the |egal
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description --

THE HEARI NG EXAM NER: | do.

MS. HARDY: -- for the location of the
well? It says 1320 feet fromthe south |ine.

THE HEARI NG EXAM NER: Ch, FSL?

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  From the south
line?

M5. HARDY: Yes. And the correct
description according to the C-108s is 1320 fromthe
north |ine.

THE HEARI NG EXAM NER: M. Padill a?

MR. PADI LLA: Well, | still stand by
the general notice as we've got the right section,
township, and -- county. Half a mle either way
doesn't change a lot. W' re tal king about here --
going to be beyond a mle in ternms of the faulting
that |I've seen fromexhibits and that sort of thing.
It gives notice of a hearing that any diligent person
woul d find out where the wells are going to be
| ocat ed.

THE HEARI NG EXAM NER:  Ckay.

Ms. Hardy, you heard the response?

M5. HARDY: | did, M. Exani ner, and ny

experience with the Division in the past has been that
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when there's an error in a |egal description in a
public notice, that the case nust be re-noticed before
it can be heard, and |I've had that experience nyself.

THE HEARI NG EXAM NER: Let me turn to
M. Ranki n.

M. Rankin, you've heard the three
obj ections that Ms. Riley [sic] made. You' ve heard
the three responses fromM. Padilla. Your input?

MR. RANKIN: M. Exam ner, thank you
very much. | stand here today representing MRC and
Col gate and Perm an Resources, who al so oppose, but
for different reasons, the proposed injection that
Riley's seeking here, then what V-F is opposing for.
But neverthel ess, both ny clients have grave concerns
about the proposed injection due to concerns around
wat eri ng out overlying productive zones that they're
currently drilling and producing, and al so concerns
about induced seismcity.

And don't really want to kick the can
down the road in this case. Qur preference is to have
t hese applications be denied on the nerits, and,
neverthel ess, there are serious issues with the notice
both in terns of Apache, who is an operator of two
wells, as | understand, within the area of review for

each of these locations. As an operator, you know,
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they are owed the opportunity to review the ful
information relating to the proposed injection. They
haven't had a chance to do that. | have spoken to
Apache nyself and they haven't had a chance to review
it, as | understand. | think they're still |ooking at
it.

THE HEARI NG EXAM NER: M. Rankin, is

there a problemw th the notice in case nunber 242807?

MR. RANKI N: | do not believe there was
a problemwith the notice in that case. WlIl, as to
the |location, | believe the issue with the C-108 is

the same as Ms. Hardy raises. Now, you know, the
C-108 that was filed as an exhibit for each of those
cases includes extensive additional information about
seism c review, about the purported geol ogi c seal s,
about the pressure that they're going to operate at.
There's sonme substantial differences between what was
filed as an exhibit and what was filed with the
heari ng application.

Now, as to Apache, you know, | think
generally it's true that if a notice issue becones
apparent to the Division after the fact, the renedy
is -- if a party who denonstrates that they have not
recei ved proper notice and who was obligated to get

noti ce under the Division's rules, the remedy is to
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reopen the case and allow that party to appear,
cross-exam ne the applicant's w tnesses, and then put
on their own evidence. That would be the renedy, and
that would be -- | nmean, we would want to appear for
that as well because there nay be new questions that
we have and so forth. So if we were to go forward and
Apache were later to object, it would be

adm nistratively wasteful to have to cone back to
hearing, bring everybody back and go through the whole
t hi ng agai n.

So that's the risk. And that's why
traditionally the Division has not been inclined to go
forward with a hearing when there's a notice issue of
this nature that they've becone aware of. So that's
why Ms. Hardy has said that the Division typically
will defer.

Now, as | nentioned, you know, we have
grave concerns about this case. Riley has reviewed
only publicly available data and literature in their
searches for potential seismc issues or faulting.

Qur clients have privy to them 3D seism c, which has
reveal ed other concerns, in addition to they've done,
| think, a nore careful analysis of the structure.
But you know, | haven't raised these issues as

strongly as Ms. Hardy because | want these cases to be

Page 42

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

di sm ssed and rejected on their nmerits. Now, that
said, | think it's a concern to go forward w t hout
Apache having the opportunity to appear.

THE HEARI NG EXAM NER: M. Padilla,
does Apache have interest in Section 117

MR. PADI LLA: | believe they do. They
have a well right on the periphery of the half-mle
circle, is ny understanding, and so if they have a
wel |, they have oil and gas interests.

THE HEARI NG EXAM NER: So they have an
interest in both Section 11 and in Section 127

MR. PADI LLA: |'mnot sure about what
Apache's hol di ngs are.

THE HEARI NG EXAM NER: | see. Well,
when you provided themnotice in that letter that you
attached as an exhibit, was it your understandi ng that

it was for one case or the other or both cases?

MR. PADILLA: | believe it was for both
cases.

THE HEARI NG EXAM NER:  Okay. All
right. |I'mgoing to take a recess. | want to talk to

my technical exam ner and get sone feedback from him

So let's take a ten-m nute break. It is 9:14 now.
We'll come back on the record at 9:24 a. m
Thank you.
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(O f the record.)

THE HEARI NG EXAM NER: Ckay. We're
going to go back on the record. It is 9:20 a.m

|'ve already consulted with our
technical examner. 1've thought about the issues.
t hink the best course of action is to continue with
the hearing today. W're going to | eave the
evidentiary record open. W're going to all ow Apache

and whoever else, once we re-notice this, to file any

objection if they want to, and we will cone back if we
have to, but | feel like having the witnesses here
today, | think this can be cured w thout canceling the

heari ng today.

So with that being said, let's go back
to the exhibits. | was working on accepting exhibits
into the record, and | have M. Padilla's exhibits
that were filed on the 17th. These were affidavits.
They have been objected to by Ms. Hardy, and | believe
M. Ranking too, so M. Padilla, you'll have to
provi de foundation for these to cone in. They have
not been accepted into evidence at this point.

And then | have the original filing.
Let me find it. This was part of your pre-hearing
statenment. This was the 133-page docunent.

First I'lIl go to you Ms. Hardy, we have
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Exhibit A which is the C-108 that was provided on the
16th of July. Are there any objections to the C-108
in case 242797

M5. HARDY: Other than ny notice issue
that |'ve raised, no.

THE HEARI NG EXAM NER:  Ckay. Thank

you.
And M. Rankin?
MR. RANKIN:. Sanme for ne, M. Exam ner.
THE HEARI NG EXAM NER: | ve al ready
dealt with the objections, so we'll nopve on.

And then Ms. Hardy, we have Exhibit B,
which is the C-108 in case 24280. Are there any
obj ecti ons?

M5. HARDY: No, subject to ny notice

concerns.
THE HEARI NG EXAM NER: | under st and.
M. Rankin?
MR. RANKIN:  Sanme, M. Exam ner.
THE HEARI NG EXAM NER: | under st and.
Thank you.

Okay. So M. Padilla, your Exhibits A
and B are admitted into evidence in your pleading
filed on July 16th. So you have all your exhibits

admtted except for the four affidavits. They have
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not been exhibit admtted into evidence.

(Riley Perm an Exhibit A and Exhibit B

were received into evidence.)

THE HEARI NG EXAM NER: 1s your
m crophone on, sir?

MR. PADI LLA: No. Let nme understand
what the deficiency is. Are you saying | have to |ay
a foundation for the self-affirmng statenents?

THE HEARI NG EXAM NER: There's an
obj ection to themcomng in under a stipulation. So
they're not stipulated to. So when you present your
W tnesses, at that time you will have to lay a
foundation for each exhibit. | nean there's only four
of them here; one of themis fromyou. And we wl
deal with them and see what objections there are at
that time. But at this tine they' re not admtted by
stipul ati on.

MR. PADI LLA: Ckay. Then I'Il call the
first witness and |lay a foundati on.

THE HEARI NG EXAM NER: Ckay. We're not
ready for that yet, but we wll in a mnute.

Ms. Hardy, do you have exhibits that
were filed?

M5. HARDY: | do. And | believe you

already admtted them
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THE HEARI NG EXAM NER: Very good. |
forgot. Thank you very nuch.

M5. HARDY: Thank you.

THE HEARI NG EXAM NER: And M. Ranki n,
did we deal with your exhibits?

MR. RANKIN: We did, M. Exam ner.

THE HEARI NG EXAM NER:  Excel | ent .

MR. RANKIN: Other than | think the
revised exhibits that we filed. But there's one other
thing | want to nention. There's an Exhibit C that
M. Padilla has filed, and that's his affidavit of
notice, which is at PDF page 108 in ny copy. | just
want to point that out because there is an Exhibit C
and it's his notice of affidavit.

THE HEARI NG EXAM NER:  Ckay. Thank
you. Let's get back to that in just a nonment. | want
to get to your revised exhibits. GOkay. So these were
filed yesterday. | thought they were for rebuttal.

MR. RANKIN: There was a rebuttal
exhibit that was filed | ate yesterday by Perm an
Resour ces and Col gate.

THE HEARI NG EXAM NER:  Ckay.

MR. RANKIN: That was what was fil ed
nost recently. We did file revised exhibits on Monday

for Matador, and that was to address the | ocation of
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the SWD nunber 1 well proposed by Riley because of the
m sunder st andi ng around the | ocation, whether it was
fromthe south line or the north line. So upon
review, we determ ned that the correct |ocation was
fromthe north |ine based on the plats and ot her
information in the exhibit that M. Padilla filed, so
we anmended our exhibits to reflect that correct

| ocati on.

THE HEARI NG EXAM NER:  Ckay. Let ne
get to the proper exhibits so that we can get them
admtted. That's not it. | have a notice of revised
exhi bits. Does that contain everything you were just
t al ki ng about ?

MR. RANKIN. It does, M. Exam ner,
knowi ng that you had asked for it, we did it as a
conpl ete resubm ssi on.

THE HEARI NG EXAM NER: And this is a
15- page docunent. And that's a conplete resubm ssion?

MR. RANKIN:  Yes.

THE HEARI NG EXAM NER: Okay. So the
filing fromyesterday has all of your exhibits,

I ncluding the rebuttal exhibit, and it revises your
ori gi nal exhibits.

MR. RANKIN: It does not include the

rebuttal exhibit because the rebuttal exhibit is from
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a different client. That's from Perm an
Resour ces/ Col gat e.

THE HEARI NG EXAM NER: | don't see that
filed is what |'mtrying to say.

MR. RANKIN: It just got filed this
nmorning. | see an email from my assistant.

THE HEARI NG EXAM NER:  Ckay. |
under st and.

Freya, do you have that in your queue
because it's not in the case?

MS. TSCHANTZ: Nothing right now.

THE HEARI NG EXAM NER:  AIl right. In
the neantine, M. Padilla, have you seen the notice of
revised exhibits that was filed yesterday?

MR. PADI LLA: No.

THE HEARI NG EXAM NER:  Was it sent?
Did you receive it?

MR. PADI LLA: | may have received it,
but | didn't review.

THE HEARI NG EXAM NER:  Ckay. Al
right. Well are there any objections to admtting

this into evidence?

MR. PADI LLA: Well, 1'mgoing to object
because due process. | nmean this is last m nute, and
If there was a filing this norning for sure | haven't
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seen that.

THE HEARI NG EXAM NER:  Ckay. So
there's an objection. That's fine.

And Ms. Hardy, do you have an

obj ection?

M5. HARDY: | do not.

THE HEARI NG EXAM NER: | didn't think
so.

Okay. So M. Rankin, these are not
admtted into evidence. You'll have to provide sone

foundation for them comng in.

MR. RANKIN: W1 I do.

THE HEARI NG EXAM NER: Ckay. Thank
you. | figured you woul d.

And then the other docunment still
hasn't been released into the imging system so |
haven't seen it yet.

MR. RANKIN: Understood. It's a
rebuttal exhibit so we can address that either at the
time or as soon as it gets rel eased.

THE HEARI NG EXAM NER:  All right.

So M. Padilla, you know where you
stand with your exhibits. Wuld you |like to make a
brief opening statenment?

MR. PADI LLA: Not really. | think the
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evidence is going to --

THE HEARI NG EXAM NER:  Thank you.

MR. PADILLA: -- tell us what the
| ssues are.

THE HEARI NG EXAM NER:  Ckay. Do you
want to call your first witness?

MR. PADI LLA: Yes. We'll call
M. Seekins.

THE HEARI NG EXAM NER: Let's do this.
You have all of your wi tnesses here. How many do you
have? Four?

MR. PADI LLA: Three.

THE HEARI NG EXAM NER: | see four
peopl e behi nd you.

MR. PADI LLA: One is a person who has
been communi cating with Apache, and he's not |isted as
a wtness, but he's admnistrator for Riley Perm an.

THE HEARI NG EXAM NER:  Ckay. Let's get
the three witnesses that are going to testify today.
Woul d you please all stand up and conme over here to
where M. Padilla is and state and spell your nanes
one at a tinme for the record and we'll swear you all
in at the sanme tine.

MR. DAVIS: Yes. M nane is Reed
Davis, R-E-E-D D-A-V-1-S.
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THE HEARI NG EXAM NER: Thank you.

MR. TOMVASTI K:  Thomas Tomasti Kk,
T-OMA-ST-1-K

THE HEARI NG EXAM NER: Thank you.

MR. SEEKINS: diver Seekins,
S-E-E-K-1-N-S.

THE HEARI NG EXAM NER:  And it's ny
under standi ng that all of you have been qualified as
experts before the Division in the past.

MR. TOVASTI K:  Yes.

MR. SEEKINS: Yes.

THE HEARI NG EXAM NER: Ckay. Thank
you. \Who are you calling first, M. Padilla?

MR. PADI LLA: M . Seeki ns.

THE HEARI NG EXAM NER:  Woul d you pl ease

take the witness stand, and woul d you please turn on
your m crophone?

M. Padilla?
VWHEREUPOQN,

OLI VER SEEKI NS,

call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:
/1
/1
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DI RECT EXAM NATI ON
BY MR, PADI LLA:

Q M. Seekins, please state your nane.

A Adiver Seekins.

Q And who do you work for?

A I work for ALL Consulting.

Q And are you consulting on behalf of the

applicant in this case?

A Yes, | am

Q And you've been qualified as a regul atory
expert before the O Conservation Division in the
past ?

A Yes. For class Il injection wells.

Q Have you participated in preparing the C- 108
that is Exhibit Ain this case?

A Yes. | was the project manager over it and
participated in preparing it.

Q Okay. And tell us a little bit of what a
proj ect manager does.

A In this case, | went through the initial
C-108 filing and then suggested sone revisions and
points of clarity to Riley Perm an. And then, once we
recei ved approval, | led our teamto nmake those
revi sions and make sure we were addressing the

regul atory requirenents of the C-108.
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Q And did you do that for case 24280 as well?

A Yes, | did.

Q In preparation for this hearing, can you
generally describe what you did in terns of the C-108
and preparing the C-108, the latest version of that?

A Yes. So like | stated, we reviewed the
initial filing and saw revisions that we thought were
In the best interest of the applicant. Some of the
maj or ones there were revising the proposed injection
pressure down to the .2 PSI per foot. W clarified
the AOR maps to include the half-mle and 2-mle rings
to show that we had identified all the |eases and
wells within the appropriate AOR.

| requested that M. Davis reviewthe
avai |l abl e seism c data and prepare his professional
opinion on if it would contribute to induced
seismcity, and then | tasked M. Tomastik wth
| ooki ng at confinenent and a potential hydrol ogic
connection to the USDW as well as | worked with
M. Tomastik to nake sure that the well bore di agram
met the regulatory requirenents, specifically to
revise the factor setting depth to be within 100 feet
of the top of the --

Q Were your recommendati ons designed to

| nprove the applications?
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A Yes. They were designed to neet either the
regul atory requirenents or the best practices as we
under st and t hem

Q Whul d you say there was a substanti al
difference, as Ms. Hardy has argued, in terns of
whet her or not the nature of the applications had
changed drastically?

A ' mnot conpletely confident in the |egal
definition of a substantial change; however, we have
t he sanme pool code, the sane |ocation of the wells.
believe that the heart of the application was the
sarne.

Q Did you prepare a self-affirnmed statenent
designed to give your direct testinmony in this case?

A Yes, | did.

Q And you wote that yourself?

A Yes, | did.

Q Have you done that in the past at other
heari ngs before the G| Conservation Division?

A Yes. For several other cases.

MR. PADI LLA: M. Exam ner, we tender
M. Seekins' self-affirnmed statenent into evidence.

THE HEARI NG EXAM NER: Ms. Hardy?

MS. HARDY: No objection.

THE HEARI NG EXAM NER: M. Rankin?

Page 55

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. RANKIN:. No objection.

THE HEARI NG EXAM NER: M. Seekins

affidavit is admtted to evi dence.

Are you going to |abel it as your

Exhi bit nunber 1, nunber 2? How are you going to

| abel it?

MR. PADILLA: Since we have exhibits
through C, we'll label it Exhibit D.

THE HEARI NG EXAM NER:  |'m sorry?

MR. PADI LLA: Exhibit D.

THE HEARI NG EXAM NER: D as in David?

MR. PADI LLA: As in David.

THE HEARI NG EXAM NER: Ckay. Exhibit D

is admtted into evidence.

(Riley Perm an Exhibit D was marked for

i dentification and received

evi dence.)

THE HEARI NG EXAM NER:  Ckay.
any exhibits that go with the affidavit or
stand by itself?

MR. PADI LLA: It refers to t

THE HEARI NG EXAM NER:  Ckay.

into

Are there

does it

he C-108.

VMR. PADI LLA: Portions of it.

THE HEARI NG EXAM NER:  Okay.

anything else fromthis wtness?

Was t here
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MR. PADI LLA: Not hi ng el se.
THE HEARI NG EXAM NER: Ms. Hardy,
Cross-exam nation?
MS. HARDY: Yes, M. Exani ner.
CROSS- EXAM NATI ON
BY MS. HARDY:

Q Good norning, M. Seekins.

A Good nor ni ng.

Q | wanted to show you the original C-108 that
was filed with the Division, and | can share ny screen
here, | believe, hopefully. Let ne rotate it so you
can see it. And it didn't work. Let ne rotate it.

(Di scussion held off the record.)

MR. RANKIN: Dana, | rotated it
already. Do you want ne to share --

MS. HARDY: Yes.

Let me stop sharing. M. Rankin w ||
share it for ne.

Thank you, M. Rankin.

MR. RANKI N:  Yeabh.

M5. HARDY: Sorry about that.

It's not show ng.

MR. RANKIN:. Yeah, | know. \What page
do you want nme to go to?

M5. HARDY: The injection well data
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when you say "original,"

speaki ng about ?

an attachnment to Riley's hearing application.

hearing application in case 24279.

you.

February 14th of 2024.

BY MS. HARDY:
Q And M. Seekins, if you | ook at paragraph 5
there, it asks the applicant to identify the nane and

depths of any oil and gas zones underlying or
overlying the injection interval. Correct?

A

THE HEARI NG EXAM NER:  And Ms. Hardy,

for the record, what you

MS. HARDY: The C-108 that was filed as

THE HEARI NG EXAM NER: Thank you.
M5. HARDY: And | am | ooking at the

THE HEARI NG EXAM NER: Perfect. Thank

MS. HARDY: It was filed on

Yes, it does.
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Q Ckay. And you have the Cisco formation
|isted there or -- it is listed there. Correct?

A It is listed there by the original filer.

Q Ckay. Thank you. And Exhibit A, which is
the C-108 that you prepared, does not include that
sane injection well data sheet, does it?

A It does not.

Q And M. Seekins, in paragraph 6 of your
affidavit, you state that you reviewed the C- 108 fil ed
with the hearing application and did not identify any
changes that required anmending it or affecting the
accuracy of statenents. Correct?

A | believe | stated that | did not becone
aware of anything that needed to be revised in the
application that was filed as Exhibit A-1, which would
be the C-108 that we prepared specifically.

Q And if you | ook at paragraph 6, am | reading
this correctly? It says "Exhibit Ais a hearing

application in case nunber 24279 that Riley Perm an

filed with the Division.” So that's not correct.
A Did you conplete the sentence there?
Q "The application includes Form C- 108,

attached as Exhibit A to the application.”™ That's
what it says?
A Yes. So Exhibit Ais the C-108 we prepared.
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Sorry. | don't have it on ny screen, that's why |I'm
asking for clarity here.

Q Okay. And that's a different C-108 fromthe
one that was filed with Riley's original hearing

application. Correct?

A Yes.
Q Okay. And in your self-affirnmed statenent
I n paragraph 6, you state "I reviewed the C-108 filed

as Exhibit A and did not identify any changes that
require anmending it or affecting the accuracy of
statenents init." So there are you referring to the
C- 108 that you prepared or the C 108 that was
originally filed?

A The C-108 that we prepared and submtted as
Exhi bit A

Q And with respect to the Angel Ranch nunber 1
well, I'"msure you' ve heard the discussion about this,
the footages in the hearing application that were
actually filed with the Division are different from
t hose included in the C-108. Correct?

A Correct. The C-102 in both applications is
the sanme, and | believe the hearing exhibit that
you're tal king about did include the typo
m sidentifying the |ine.

Q And the original C-108 was subm tted by
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Redwood Operating. Correct?

A Correct.

MS. HARDY: Those are all of ny
questions. Thank you.

THE HEARI NG EXAM NER: Thank you,

Ms. Hardy.

M Ranki n?

MR. RANKIN: Thank you, M. Exam ner.
| just want to get a couple things for the record.
know we had a | ot of discussion about this, but I
think it's inportant to have a sworn witness testify.

CROSS- EXAM NATI ON
BY MR, RANKI N

Q M. Seekins, Rley Perm an's counsel's
self-affirmed statenment that was filed with this
heari ng exhi bit packet states that "Apache was
required to give notice of both applications that were
filed by Riley Perm an and for the hearing." Is that
correct?

A That does not align with ny understanding.
From nmy understandi ng, Apache is only identified as an
affected party in hearing nunber 80 for operating one
gas well within the half-mle AOR  They were not
identified by our team as neeting the requirenents of

an affected party in case 79. | believe in Exhibit A
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and B, the |last page is a table show ng the affected
parties that we identified and what the reason for
that identification was.

Q Ckay. M. Seekins, you see the docunent |
have up on the screen here? Do you recognize this as
counsel's self-affirmed statenment that was filed with
this hearing packet?

A Yes, | do.

Q And it has the case caption for both cases.
Agr eed?
A Agr eed.

Q And in paragraph 2 it states that "The
above-referenced applications and notice of the
hearing on these applications were sent by certified
mail to the | ocatable affected parties on the date set
forth in the letter attached hereto." Agreed?

A Agr eed.

Q And in paragraph 4 it says "It was
di scovered by Riley Perm an Operating Conpany, LLC,
that notice to Apache Corporation had a well within
the AOR that should have been |isted as an affected
party." Agreed?

A Agr eed.

Q Okay. And it goes on to say that "Attached

as an exhibit to this self-affirned statenent --
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notice of the applications that was sent in both cases
to Apache." Agreed?

A Agr eed.

Q Ckay. But you're saying that you believe
that Apache is only an affected party in one of the
cases?

A Yes.

Q Ckay. And so you're saying that Apache only
requires notification in case nunber 242807?

A Correct.

Q And that affects the Angel Ranch SWD
number 27

A Yes. | just would |ike to point out that,
to align with the nam ng conventions in our C-108, it
was nanmed the Angel Ranch State nunber 2 as it is on
state service.

Q M. Seekins, Apache previously never
recei ved notice of the admnistrative C-108
application that was filed by Redwood back in 2022.

s that correct?

A That is nmy understandi ng, yes.

Q Ckay. So the first they woul d' ve seen of
ei ther of these applications, or the one in which they
are an affected party, was whenever they received the

FedEx package from M. Padilla?
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A | believe that would be the first tinme they
saw t he application; however, | don't know if they
caught wind of it during public notice and revi ewed
the records through OCD i magi ng or not.

Q Ckay. Now you prepared two sets of
testi nony, one for each case. Correct?

A Correct.

Q Okay. And just again for the record, just
to make sure it's clear, you understood that in the
cover application that was filed by Riley Perm an for
the Angel Ranch, is it State SWD nunber 1 or is it
only for the nunmber 2?

A It will be State in both cases.

Q Ckay. Angel Ranch State SWD number 1 wel
I n case 24279, the location is identified as being
1320 fromthe south line. Correct?

A Correct.

Q And that's an incorrect location. Correct?

A Correct.

Q Al right. And it should be 1320 fromthe
north line. Correct?

A Correct.

Q Okay. But the location is correctly
identified in the C-102 plat that was included in the

C-102 for the proposed well?
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A Yes. And it's the, the sane 102 fromthe
original and our advised C-108.

Q Okay. Now, that C-102 originally identified
Redwood Operating as the operator?

A Yes.

Q And you refiled it for today's hearing and
it still identifies Redwood Operating as the operator.
A Yes. In this case, | don't believe the

C-108 requires it by rule to be included. It is a
best practice, and it was signed and seal ed by the
surveyors, so we did not believe it was appropriate to
edit the docunent.

Q Ckay. But is Redwood going to be the
operator of this well?

A No. From ny understanding, as it was
explained by the client to nme, at the tinme that these
were filed, they had an operating agreenment with
Redwood. That agreenent has since expired, and Riley
Perm an woul d be the operator of the wells.

Q So is Redwood operating affiliated or
associated in any way with Riley Perman at this tine
to your understandi ng?

A | -- 1 can't -- | don't have an
under st andi ng of that.

Q Ckay. Any of the witnesses today woul d know
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how t o answer that question?

A | don't think any of the stated w tnesses;
however, there is a Riley Perm an representative
present in the room who woul d have that answer.

Q Okay. On the hearing application, going
back to the Redwood question, the C-108 that was
attached with the hearing application identifies it
was filed by and was signed Redwood Operating.
Correct?

A Correct.

Q Okay.

A As in what was filed, | believe, |ike, back
I n February as opposed to what we did, then yes.

Q Yeah. \What was filed before hearing today
and what was provided to the affected parties as per
notice, the C-108 identifies Redwood as the operator.
Correct?

A Correct.

Q Okay. But Riley had you prepare a new C-108
formfor both SWDs that it's proposing, and those were
submtted as exhibits for hearing today. Correct?

A Yes.

Q But those were not provided to all the
affected parties who were required notification under

the D vision's rul es. Correct?
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A | could not testify to that. | provided
| egal counsel with a list of affected parties who
needed notice, and they took care of the notice
t hensel ves.

Q Ckay. So as you sit here today, you're not
awar e of whether or not your updated revised C- 108 was
provided to all the affected parties?

A | don't believe it was, but | could not say
that with certainty.

Q Okay. Now, | want to talk a little bit
about -- Ms. Hardy covered sone of these questions but
| want to make sure. Ckay. On the original C-108
that was filed by Redwood, Redwood identified on the
I njection well data sheet that Ms. Hardy referred you
to several different overlying zones that are capable
of producing, including the Bone Springs and the
Wbl fcanp in addition to the Cisco. Agreed?

A Agr eed.

Q Now, in your revised C-108 application, you
excl uded the Bone Spring and Wl fcanp as well as the
Cisco in your identification of overlying producing
zones. Correct?

A | believe that is correct.

Q Why did you exclude the Bone Spring and the

Wol fcanp from your identification of producing zones?
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A When we conplete a production review in the
area, look at the active wells within 2 mles of the
proposed SWD, and then, in this case, | request that
our chief geol ogist conpletes a review and provides
back the over and underlying production zones for us.
" mnot a expert in petroleumgeologist, so | rely on
those with that skill set within the firm

Q So you yourself did | ook to see whet her or
not there were any produci ng Bone Spring wells
overlying within the area of review?

A | looked at the -- our G S depart nent
generates a list of all the wells within 2 mles, and
| | ooked at which ones are active in the associated
pool codes, and, fromny recollection, I do not recal
seei ng one.

Q Okay. |Is it your understanding that the
Bone Spring is not productive in this area?

A If we did not list it in the application,

t hat woul d be ny understandi ng, yes.

Q Okay. Now you nentioned, | think, in your
opening with your counsel that one of the adjustnments
you made to the revised C-108 that was filed as a
hearing exhibit is that you adjusted the injection
pressures that were originally proposed by Redwood to

essentially conmply with the Division's guidance that
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the maxi muminjection pressure should be no nore than
. 2 pounds per square inch per foot to the uppernost
i njection perforation. |Is that correct?

A Yes, it is.

Q And the original pressures proposed by
Redwood were 4, 108 pounds. |Is that correct?
A That sounds correct.

Q Yeah. And that's nore than twi ce what the
Di vision's guidance would allow. Correct?

A Yes.

Q Okay. And that adjustnment was made for each
of the proposed wells. Right?

A Yes. For both the nunber 1 and nunber 2.

Q Okay. And just to be clear, Riley is
proposing that it will limt the injection pressures
for these wells to what you proposed in each of the
updat ed revi sed C-108s.

A Yes. Frommnmy conversations with them ny
understanding is that they woul d operate them at t hat
pressure gradient, of course withstanding if they
elect to run a separate test approved by the Division
to request a higher rate at a | ater date.

Q And each well, as | understand fromthe
docunments, will have a proposed maxi nruminjection rate

of 20,000 barrels of water per day. Correct?
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A Yes. | believe that's correct.

Q And these wells will be accepting water from
operators other than Riley Perm an?

A From nmy conversations with Riley right now,
their main focus and desire to have these is to take
care of their own produced water. | have not heard
fromthemthat if capacity was open that they woul d
outright refuse to accept the third parties given that
this area has extrenely limted injection capacity
t hr oughout the region, and, from ny understandi ng,
they're willing to work with other operators.

However, the purpose for filing these was to open up
t heir own production and di sposal capacity in the
region.

Q So potentially these wells would be
avai l abl e for comrerci al disposal ?

A Potentially. | have not been directly told
that that would not be an option.

Q Okay. Now, do you have an understanding for
how water's going to be delivered to these wells?

WII it be by pipeline or by truck? What's the nethod
of delivery for water to these wells?

A | don't currently have a firm understandi ng
of their plan for that.

Q Do you know how approxi mately how far away
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the source wells are fromthese proposed injection
wel | s?
A | do not.

MR. RANKIN: Okay. No further
questions at this tinme, M. Exam ner.

THE HEARI NG EXAM NER: M. Goetze, do
you have any questions for this w tness?

MR. GOETZE: No, sir. | do not have
any questions for this wtness. Thank you.

THE HEARI NG EXAM NER: M. Padilla, any
redirect on the questions that were asked?

MR. PADI LLA: M. Exam ner, | don't
have any questions. | think the witness testified
appropriately. So --

THE HEARI NG EXAM NER:  May this witness
be excused?

MR. PADI LLA: He may.

THE HEARI NG EXAM NER:  Woul d you |ike
to call your second w tness?

MR. PADI LLA: Yes.

MR. GOETZE: M. Exam ner?

THE HEARI NG EXAM NER:  Yes.

MR. GOETZE: WMay | also interject that
Ant hony Harris is also appearing on behalf as a

techni cal exam ner, so | would ask you offer the
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opportunity for himto ask questions, if possible,
pl ease.

THE HEARI NG EXAM NER: M. Harris?

MR. HARRI'S: Yes. Good norning. No
question at this tine.

THE HEARI NG EXAM NER: Did you have any
guestions for this w tness?

MR. HARRI'S: No questions at this tine.

THE HEARI NG EXAM NER:  All right.

Thank you.

First let's deal with the exhibit that
was -- so the exhibit that was admtted into evidence
Is marked as Exhibit D, and that's the self-affirnmed
statement of M. Seekins.

And let's go back to your affidavit,
M. Padilla, since it is the first page of this
15- page subm ssi on.

Ms. Hardy, are there any objections to
the self-affirnmed statement of Ernest Padilla admtted
i nto evidence?

M5. HARDY: No objection.

THE HEARI NG EXAM NER: M. Ranki n?

MR. RANKI N:  None.

THE HEARI NG EXAM NER:  Ckay. So

M. Padilla, that docunent and its sub-exhibits are
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admtted into evidence.
(Riley Perm an Exhibit E was marked for
i dentification and received into
evi dence.)
THE HEARI NG EXAM NER: That | eaves two

nore self-affirnmed statenents. \Who are you calling

next ?
MR. PADI LLA: We'll call Tom Tomasti k.
THE HEARI NG EXAM NER: Tonmasti k?
M. Tomastik, you're already under

oat h.

M. Padilla?
THOVAS TOVASTI K
being called as a witness, and having first been duly
sworn, testified as follows:
DI RECT EXAM NATI ON
BY MR. PADI LLA:

Q M. -- | can't say your |ast nane.

A Tomast i k.

Q Okay. Please state your full nane.

A Thomas E. Tomasi k.

Q And you're a consulting geologist for Riley

in this case?
A Yes.
Q And you work for ALL Consulting?
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A Yes. |'mchief geologist and regul atory
specialist for ALL Consul ting.

Q WIIl you review sonme of your credentials or
the examner? Gve us a little bit about your work
experi ence.

A Yes. | have a undergraduate and a nmaster's
degree in geology fromOChio University. | spent siXx
years as a consulting geologist in oil and gas
exploration in Chio, doing all aspects of geol ogy,
petrol eum engi neeri ng, producing wells, plunbing up
wel | heads, plugging wells. And then | served for
25 1/ 2 years as | ead geologist for the Onhio Depart nent
of Natural Resources Division of Gl and Gas in the
underground injection control section, regulating
class Il and class Ill injection wells in GChio. Also,
during that tenure | performed hundreds of groundwater
I nvestigations, both related to oil and gas injection
well's and m ning operations in the state of Ohio.

| retired fromthe State of Ohio in August
2014 and then started as the chief geologist with ALL
Consulting a week | ater in August 2014, and have been
with ALL Consul ting since.

Q What wor k have you done in southeast New
Mexi co, specifically Eddy County?

A In -- in New Mexico, both in Lea and Eddy
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County, ALL Consulting has been involved in well over
a hundred saltwater class Il injection well
applications, and |I've done all the chief geol ogy
eval uati ons, both of geophysical |ogs, well

conpl etions, confining zones, injection rates, and
have provi ded those technical assessnents to ALL for
conpl etion of the C-108s for over 100 SWD
appl i cati ons.

Q I n sout heast New Mexi co?

A Yes.

Q Can you briefly tell us what input you had
into the C-108 in both of the cases that are invol ved
t oday?

A Yes. As -- as chief geologist, | was
requested by O iver Seekins to, one, performthe no
hydr ol ogi ¢ connection document. So | undertook the
I nvestigati on of the groundwater surface water in the
area of the proposed Angel Ranch State SWD nunber 1
and the nunmber 2, and then produced that statenent as
part of the C-108. | also did an evaluation of the
proposed upper and | ower confining zones in the --
above the Cisco and bel ow the Cisco formation and
provi ded t hose.

| also evaluated any of the wells in the

area of review to see what wells may have penetrated
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t he proposed injection zone. | also evaluated the
cl osest open hol e geophysical | ogs that penetrated the
Cisco formati on and determined the -- the top of the
I njection interval, the bottom of the injection
i nterval, and al so correcting any additional geol ogic
formation tops that had not been previously identified
on the former C-108.

Q So you did a lot nore work from a geol ogi cal
standpoint and fromthe confining |ayers than was

previ ously done.

A Yes.
Q Did you wite a self-affirnmed statenent for
this case --

A Yes, | did.

Q -- for both cases?
A Yes.
Q And are those self-affirnmed statenments true

and correct as far as you know?
A Yes.

MR. PADI LLA: We tender the
self-affirmed statenents for both the 79 case and the
80 case.

THE HEARI NG EXAM NER: And how are you
marking it?

MR. PADI LLA: We'll mark them as
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Exhibits E and F.

THE HEARI NG EXAM NER: And before | go
to Ms. Hardy and M. Rankin for their objections, if
any, when you say E and F, is that because there's two
di fferent cases?

MR. PADI LLA: Two different cases.

THE HEARI NG EXAM NER:  Ckay. There was
only one exhibit for M. Seekins even though there
were two cases?

MR. PADI LLA: Yes. So we npve
adm ssion of the 80 zero self-affirm ng statenment for
M. --

THE HEARI NG EXAM NER: | didn't hear
you.

MR. PADILLA: We'll nove adm ssion of
the 80 self-affirm ng statenment prepared by
M. Seekins.

THE HEARI NG EXAM NER: That's for 80.
| understand.

MR. PADI LLA: Right.

THE HEARI NG EXAM NER: Ckay. And
that's already been admtted as Exhibit D.

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER:  What | was

trying to clarify is there is no second affidavit for
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79.

MR. PADI LLA: No.

THE HEARI NG EXAM NER:  Because the
Exhi bit D covers both cases?

MR. PADI LLA: Well, just to be sure,
let's mark Exhibit E as the 79 case self-affirmng
statement, and the two cases for --

THE HEARI NG EXAM NER: M. Tomasti k as
F and G?

(Riley Perm an Exhibit F and Exhibit G

were marked for identification.)

MR. PADI LLA: Correct.

THE HEARI NG EXAM NER:  Ckay.

Ms. Hardy?

MS. HARDY: No objection.

THE HEARI NG EXAM NER: M. Ranki n.

MR. RANKIN: No objection.

THE HEARI NG EXAM NER:  Ckay.

Exhibits E, F, and G are admtted into evidence.
(Riley Perm an Exhibit F and Exhibit G
were received into evidence.)

THE HEARI NG EXAM NER: Al t hough | don't
know that | had asked Ms. Hardy and M. Rankin
specifically about what has now been marked as

Exhibit E.
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of fered Exhibit D, which is the affidavit for

M.

obj ection?

record is clear now.

for

di rect exam nati on.

M.

V5.

Il
Il

So Ms. Hardy, counsel for Riley has

Seekins in case nunber 79. |Is there any

M5. HARDY: No objection.

THE HEARI NG EXAM NER: Thank you.
M . Rankin?

MR. RANKI N: No.

THE HEARI NG EXAM NER: Ckay. The

Okay. Please continue.
MR. PADI LLA: We'll tender M. Tomasti k
Cross-exani nati on.

THE HEARI NG EXAM NER:  So no nore

MR. PADI LLA: Not at this time.
THE HEARI NG EXAM NER: All right.

Ms. Hardy?

M5. HARDY: | do not have questions for
Tomasti k.

THE HEARI NG EXAM NER: Thank you,
Har dy.

M . Rankin?
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CROSS- EXAM NATI ON
BY MR, RANKI N:

Q Good norning, M. Tomastik. How are you?

A Good nor ni ng.

Q The only objection | had to your recital of
your expert background is that you only took a week
of f between the time you retired from Chio and you
undert ook your consulting job, which I think is not
enough ti ne.

M. Tomasik, in your self-affirnmed statenent
for both of these cases, you state in paragraph 6 that
you undertook a hydrol ogic evaluation related to the
proposed SWD wells, and that is included as
attachnment 7 to Exhibits A and B. Correct?

A Yes.

Q VWhich is the C-108 you guys revised.

Correct?
A Yes.
Q Now, you also testified just now that you

undert ook an eval uation of the upper and | ower
confining zones within the Csco. D d you do that in
consultation with M. Davis, who also did the same
eval uati on?

A Yes.

Q Ckay. And was your evaluation on the
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confining zones nore focused on the potential inpacts
to underground sources of drinking water that may be
i npact ed by the proposed injection?

A Both the potential for the inpact to the
under ground sources of drinking water, but also to the
confinenment of the injection fluid within the proposed
injection formation in the Cisco. So we're |ooking at
not allowing mgration of injection fluid out of the
I njection zone to ensure that it's within -- does not
penetrate into the confining |ayer.

Q Okay. The reason I'mtrying to ask and
differentiate is because M. Davis gives an overvi ew
that -- his testinony addresses the geol ogi c overview
and that addresses the confining zones and so forth,
and so | wanted to understand who | should direct ny
guestions to about the geologic seals. And in your
statenent, you do touch on the geologic barriers, but
| understood it to be in reference nostly to the
potential inpacts of the underground sources of
drinking water. But you're saying that you | ooked at
It nore generally as well?

A | -- | do a very specific evaluation of the
open hol e geophysical |ogs to determ ne upper and
| ower confinement, both to the protection of the USDW

but also to ensure the prevention of m gration of
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i njection fluid upward and out of the injection
i nterval or downward and out of the injection
I nterval .
Q And in doing that review, M. Tonastik, you
revi ewed publicly available data | ogs that were
publ i shed on the OCD website, public literature

relating to any faulting or other potential geol ogic

conduits. |Is that correct?
A Yes.
Q And so your review was limted to publicly

avail abl e i nformation?

A That's correct.

Q Ckay. And based on your review of public
i nformation, you didn't identify any concerns about
potenti al geologic conduits out of the target Cisco
formation?

A No, | did not.

MR. RANKIN. Ckay. M. Examiner, [|'l]I
reserve the rest of ny questions on the geol ogic
barriers for M. Davis, who provides nore detail in
his testinony and his exhibits that he refers to.
"1l reserve ny questions on the rest of that for
M. Davi s.

THE HEARI NG EXAM NER: Noted. Thank

you.
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M. Goet ze.
CROSS- EXAM NATI ON

BY MR GOETZE:

Q Good norning, M. TonmastiKk.

A Good norning, Phil.

Q Nice to see you. | do have one question
regardi ng the application for the Angel Ranch
nunber 1. In your assessnent of the AOR wells, you've
identified the Eddy GZ State Com nunber 1. | believe
It was a m|ld producer that was a shall ow conpl etion
back in the Grayburg. Wen the well was constructed,
the 5 1/2 production casing had a top of cenent
measured by a tenperature survey of being 8580 feet.
The application for the Angel 1 puts the top of the
i njection interval at 8590. Getting back to the Eddy
& well conpletion, fromthe 8580 top of cenment, it is
essentially open annul ar space up to the shoe of the
778. So it's being proposed by Riley that that
10 feet of cenment which overlaps the injection
interval in the annular space of this Eddy GZ well is
sufficient enough to avoid any type of vertical
m gration?

A | believe that was on the original Redwood
application, and in ny further evaluation of -- of the

cl osed/ open hol e geophysi cal |ogs that had been
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drilled into the Morrow formati on and actual ly
penetrated through the Cisco formation, that was the
revision that | did to the injection interval. So |
beli eve now we're -- if | could see the docunent, |
believe we're over a hundred feet below the top of the
cenment in that plugged well.

Q Okay. So what is the injection interval

proposed? I'magetting a little bit of a conflict.

A l -- I would --

Q Yeah - -

A -- see the 108, | could -- | could let you
know.

Q In the ALL diagramit says 8590 to 9190, is

what is in your wellbore diagram

A This was -- this was on Angel Ranch
number 1. Correct?

Q Correct. This is 15 of 133, and then we go
down further into the AORs, we have page 20 of 133 and
that's our taggi ng which has a wel |l bore diagram for
the BEddy GZ State Com nunmber 1.

A Yeah. Let me double check this.

THE HEARI NG EXAM NER:  And
M. Tomasti k, when you're testifying in answer to this
guestion, would you state which exhibit you are

| ooki ng at?
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THE W TNESS: Yes.
MR. GOETZE: And for reference, this
is what | believe --
THE W TNESS: Exhibit A-15. Correct?
MR. GOETZE: Yeabh.
THE W TNESS: Okay.
MR, GOETZE: Well, A-14.
THE W TNESS: A-14.
MR. GOETZE: A-15. Correct. Yeah.
THE W TNESS: Yeah. Ckay.
BY MR GOETZE:

Q And the other wellbore diagramthat |
referenced is your A-10, which is the conpletion --
wel | conpl etion proposed.

A Okay. So we're looking at the State Com
nunber 1? |s that correct?

Q Yes. Eddy GZ State Com nunber 1.

A Yeah. So | have the top of cenent at
8580 -- behind the 5 1/2. And then I'mtrying to see.
Looks |ike we've got cenent above that in the plug

inside the 5 1/2. Cast iron bridge plug at 8685.

Q Well, I've got a lot of -- seals within the
5 1/ 2.
A Ri ght .
Q VWhat | see is the next seal that's
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docunmented is the purse at 2290 to 2299 where it's
been squeezed --

A Yeah.

Q So that neans | have open annul us through
both the remai nder of your Cisco and then going into
Bone Springs and sealing off the injection interval
with only 10 feet of cenment on the top side of that
5 1/2 annul ar seal that stops it at 8580. At |east
in -- in the paper record.

A Ri ght .

THE HEARI NG EXAM NER:  So M. (oet ze,
what is the question to this wtness at this point?

MR. GOETZE: Well, what the question
Is, is that we're feeling this -- we feel confident
that that 10 feet of cement is a sufficient seal to
prevent vertical mgration of fluid up the annul ar
space of the 5 1/2 into the shallow formati on, which
has been a question raised by sone of the folks at the
heari ng.

THE HEARI NG EXAM NER:  All right.
Thank you M. Goetze.

M. Tomastik?

THE W TNESS: Based on our eval uation
of this, we felt that that was -- that would be an

adequate seal to be able to isolate the injection
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fluid. Obviously, based on the well conpletion, once
the well is actually drilled and conpleted, it's
possi ble the top of the Cisco may even be a little bit
deeper so that further evaluation could be | ooked at
at that point to see, or whether we needed to
potentially | ower sonme perforations within the
i njection interval to prevent any potential nmigration
out of zone.

MR. GOETZE: Ckay. That's the only
guestion | have for this wtness. Thank you.

THE HEARI NG EXAM NER:  Thank you,
M. Goet ze.

| seemto have |ost the other technical
exam ner. There we go.

MR. GOETZE: WM. Harris?

THE HEARI NG EXAM NER:  Yes.

M. Harris?

MR. HARRI S: Yes. Good norning. No
guesti ons.

THE HEARI NG EXAM NER: Thank you, sir.

M. Padilla, any redirect?

MR. PADI LLA: | have a coupl e of
guestions, M. Exam ner.
Il
/1l
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REDI RECT EXAM NATI ON
BY MR PADI LLA:

Q M. Tomasti k, you were asked about and you
testified about the | ayers above and bel ow and the
seal that those |ayers provide.

A Yes.

Q Can you el aborate for the exam ner the
t hi ckness of those |l ayers overlaying the injection
zone?

A Yes. Wth -- that's included within
the -- the C-108s for both the Angel Ranch State
nunmber -- SWD nunmber 1 and number 2. Cbvi ousl vy,
based -- again, that's on the evaluation of the open
hol e geophysical | og and basically |ooking at
| ow- porosity, lowresistivity zones where -- which
i ndi cates basically confinenent, that fluid cannot
m gr at e.

The upper confining zone on the -- on
page -- Exhibit A-48 has approximately -- about
68 feet of upper confinenent fromthe top of the Cisco
into the Wil fcanp, and that's predom nantly a Wl fcanp
shale, which in nost class Il U C prograns, shales are
typically considered a good confining |layer. And then
| ower confinenment is approxinmately 24 feet, which is

at the |l ower part of the Cisco formation, which is
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directly above the top of the Strawn, and again wth

shal e I ayers and | ow porosity and low resistivity

r eadi ngs.
Q What's the conposition of those | ayers?
A Predom nantly -- the upper confinenent is

predom nantly a shale in the | ower Wl fcanp, and the
| ower confinenment is -- is kind of a shale and a
little bit of sonme carbonate within the |ower part of
the Cisco formation.

MR. PADI LLA: That's all | have,
M . Exam ner.

THE HEARI NG EXAM NER: Ms. Hardy, any
recross on that question?

MR. PADI LLA: No, thank you.

THE HEARI NG EXAM NER: M. Rankin, any
cross on that question?

MR. RANKIN. M. Examner, I'mgoing to
reserve ny questions on the geol ogic seal for
M. Davis's testinony because that's his area that he
identified in his statenent.

THE HEARI NG EXAM NER:  Thank you.

Do either of our technical exam ners
have a recross on that one question?

MR. GOETZE: M. Examiner, | do not.
This would be Phillip Goetze.
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THE HEARI NG EXAM NER: Thank you.

Sorry, M. Harris, you were nuted, but
| suspect you said you don't, so we'll nove on.

This witness nmay be excused.

Wul d you like to call your final
W t ness?

MR. PADI LLA: Yes. W'IlIl call
M. Davis at this point.

THE HEARI NG EXAM NER: And are you
marking his affidavit as Exhibit H?

MR. PADILLA: H and | because | believe
he has two.

(Riley Perm an Exhibit H and Exhibit |

were marked for identification.)

THE HEARI NG EXAM NER:  Ckay. Thank
you.

THE HEARI NG EXAM NER:  All right.
M. Davis, you're under oath.

REED DAVI S
being called as a witness, and having first been duly
sworn, testified as follows:
DI RECT EXAM NATI ON
BY MR. PADI LLA:
Q Pl ease state your full nane.

A Reed Davi s.
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Q M. Davis, what is your function in this
case”?

A | did the seisnologic review for the two
C- 108 applications.

Q MR. PADI LLA: And you work for ALL

Consul ti ng?

A That is correct.

Q And how | ong have you worked there?

A |'ve been there for just over seven years
now.

Q And expl ain what your extent of working in

sout heast New Mexi co has been.

A Sure. |'ve worked al ongside our SWD team
i ncluding M. Tomastik and Seekins on well over a
hundred C-108 applications in Lea and Eddy Counti es.
For the vast majority of those |'ve performed seisnmc
reviews. In sonme cases |'ve perfornmed fault slip
potential nodeling if there are reasons for concern

with nearby faults or historic seismcity.

Q Did you do any nodeling in this case?
A No, not in this case.
Q G ve us what your educational background is.
A Sure. | --
Q | understand you're geophysicist and a
geologist. |Is that right?
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A | am a geophysicist by degree. | have a
bachel or's degree fromthe University of Tul sa
geophysi cs and sei snol ogy. M geophysics degree
enconpassed nost of the geol ogy classes that would go
towards a geol ogy degree, but not all. And | have
| earned t hrough work experience nmuch of the geol ogy
that is invol ved.

Q What has been your role in this case?

A | perfornmed the seismc analysis for the
Angel Ranch State nunmber 1 and 2 proposed | ocations.
| reviewed publicly avail able data for nearby historic
and recent seismc events and known faulting.

Q When you say seism c events, you' re | ooking
for faults or what are you doi ng?

A Eart hquakes.

Q Did you find any faults?

A There is one publicly mapped fault. |
believe it was sourced fromthe Bureau of Econom c
Geol ogy at the University of Texas, and it is noted
near by as a basenent-rooted fault.

Q And is that included in your self-affirned
st at enent ?

A | believe so, yes.

MR. PADI LLA: Okay. We nove the

adm ssions of Exhibits H and I.
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THE HEARI NG EXAM NER: M. Padilla, for
the record, | don't renmenber you asking himif he
prepared the affidavit hinself and if it is a true and
correct copy. So would you do that?

MR. PADI LLA: | will do that. I
realized | hadn't done that.

BY MR PADI LLA:
Q Did you prepare the self-affirmed statenents

that are before the Division here?

A | did.

Q And are they, as far as you know, true and
correct --

A Yes.

Q -- recitations of what you studi ed and

prepared for this case?
A Yes, they are.
THE HEARI NG EXAM NER: Ms. Hardy?
M5. HARDY: | have no objection.
THE HEARI NG EXAM NER:  Thank you.
M. Rankin?
MR. RANKIN: No objection.
THE HEARI NG EXAM NER: Thank you, sir.
Okay. M. Padilla, Exhibits H and I
are admtted into evidence, and | believe that then

conpletes all of your exhibits that you have
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subm tt ed.

Does it not?
(Riley Perm an Exhibit H and Exhibit |
were received into evidence.)
MR. PADI LLA: Yes, it does.
THE HEARI NG EXAM NER: COkay. Are you

offering this witness for cross-exam nation at this

ti ne?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: Ms. Hardy?

MS. HARDY: Thank you, M. Exam ner.
CROSS- EXAM NATI ON

BY MS. HARDY:

Q Good norning, M. Davis.
A Good nor ni ng.
Q You stated earlier that you only relied on
publicly available data. |s that correct?
A That is correct.
M5. HARDY: That's my only question.
Thank you.

THE HEARI NG EXAM NER: M. Rankin?
MR. RANKIN: Thank you, M. Exam ner.
CROSS- EXAM NATI ON

BY MR, RANKI N:

Q

M. Davis, I'"'mgoing to start off with your

statenments. You prepared two statenents, one for each
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case. Right?

A Correct.

Q They're largely the same with sone
differences in terns of the depths and ot her
but ot herwi se the paragraphs align and the
presentation is simlar. Right?

A Yes.

Q Okay. In paragraph 8 of both of y

m nor

det ai | s,

our

statenents, you indicate that you prepared a geol ogic

study of the area for each of these proposed

correct?

A Yes. | did a precursory geol ogica
overvi ew.

Q Cursory?

A Yes.

Q Okay. And you identified in your

st at enent

that there is an upper confining |ayer and a | ower

confining layer that will prevent mgration
injected fluids, and you testified in that s
par agraph that the upper zone confining zone
of |l owporosity carbonate rocks. Agreed?

A Yes.

Q M. Tomastik testified that the up
may be shale, and in Exhibit A and B it also

identifies carbonate rocks as the upper seal

of the
anme

consi sts

per zone

-- |I'm
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sorry, as shale in the upper seal. Wich is correct?

Is it a carbonate or is it a shale, and how do you

know?

A In this case, | would defer to our chief
geol ogist, M. Tomastik, that he is correct, it is a
shal e.

Q It's a shale.

A | do rely upon his review of the open hole

geophysical logs in the area for evaluating the upper
and | ower confinenment. |In this case | concurred and
i ncluded themin ny seismc letter.

Q Ckay. And how woul d you di scern whet her
it's a shale or a carbonate?

A There are indications on the geophysi cal
| ogs, such as the gamma-ray picks that are commonly
associ ated with shales, and then there are -- there's
al so the nmountain stratigraphy of the area based on
what ot her wells have encountered nearby drilling
t hrough the sane fornations.

Q So if you see a elevation in the ganma-ray

| og, you might assunme it's got a little nore shale as

a result.
A That woul d be a typical assunption, yes.
Q Yeah. Okay. Now, on the upper and | ower
barriers, you state that, for the first well, SWD

Page 96

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

number 1, there's 67 feet of |owporosity -- and we'l]|
call them shale rocks, and then 24 feet of

| ow- porosity, |ow pernmeability carbonate rocks for the
| ower barrier. What's the enpirical evidence to
support those statenents that you have revi ewed?

A That would be M. Tonmastik's picks on the
open hol e geophysical logs. | believe in this case
there are resistivity log specifically.

Q So in your testinony, though, you state that
you prepared Exhibits A-43 through A-51. Correct?

A That is correct.

Q And if | go to those pages for the first set
of exhibits, that's essentially your seismc letter
where you review your evaluation of potential induced
seismcity, faulting, and the confining zones, and
then also it goes on to include the | og information.
' mgoing to go ahead and share ny screen because |I'm
going to refer to this now.

A Okay.

Q Okay. So this log is part of the materi al
that you refer to in your statenent as sonething that
you prepared. Correct?

A This is something M. Tomastik and | prepare
together in general on the C-108 applications, yes.

Q So this log is the enpirical evidence you
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provide here for confirmation that there's an upper
confining zone?

A Correct.

Q Ckay. Now, looking at this log, is it a

raster log, raster inmage of a public data file?

A That is correct. It is fromthe NMOCD
website.
Q Ckay. And it's a zoomin of the zone that

you identify as containing the confining rock. Yeah?

A Correct.

Q Okay. Now, there's no headers or scales, so
| don't know what this is saying. GOkay? | can't
tell. And | didn't go pull the file nyself. But on

the left track, this dark shaded area, is that the
gamm-ray?

A Yes. The -- yes.

Q Okay. And tell ne about that gamma-ray. |Is
that showng that it's -- explain how that identifies
the lithol ogy of the confining zone.

A | cannot speak to lithology. | would defer
to M. Tomastik in that case. M understanding is
that the gamma-ray picks indicate this is likely a
shal e, which are known to be | ow porosity,
| ow- perneability rocks that nake for acceptable

confining layers in the case of an injection fault.
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Q Is there a porosity curve on this |og as
wel | ?

A There is not.

Q Okay. So | can't tell fromlooking at this
| og what the porosity is for this zone. Right?

A Right. You could estimate it based off of
the resistivity curve. Generally speaking, |ower
resistivity values indicate a | ack of natural brine,
whi ch can be indicative of a |lack of pore space
available in said rock. M. Tomastik could eval uate
further for you there if you have nore specific
questions about the lithol ogy of the confinenent.

Q For each of these applications, there's an
attachnment 5 that addresses the reservoir
characterization. Did M. Tomastik prepare this or
did you prepare this for each case?

A This was prepared by me with information
fromM. Tomastik. | -- | put the docunent together,
but it was not necessarily ny eval uati on.

Q So in this statenent here that you prepared
where you identify the upper and | ower confinenent,
you include a statenent about there being | ow
porosity, low perneability, but the |low porosity is
based off an estimate on the resistivity curve.

Correct?
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A Correct.
Q Okay. And then the perneability question is
based on your understanding that there is sone shale

I n that confining zone?

A | would defer that question to M. Tonasti k.
Q Okay. Your statenment is that there are -- |
mean -- okay. So in your statenent though, you state

and testify that there's a barrier, and | guess |

t hought that this was your area that you would testify

to. But you're telling me that you, in consultation

with M. Tomastik, M. Tomastik was really the one

that did this assessnent based on the logs. Correct?
A Yes. He did the initial assessnent.

Q Okay. Do you know, M. Davis, whether in

consultation with M. Tomastik -- let me look at this
| og again. |Is there a caliper track on this |log? Do
you know?

A " munsure. | believe there is.

Q VWhi ch trace do you understand m ght be the
cal i per?

A The short dashed line on the |left side

Q This one that I'"'m-- do you see ny cursor?

A Yes. | believe so.

Q Okay. So this dashed line that's nearly

vertical through the confining zone?
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A The -- there is an additional dashed |ine
that is smaller -- | guess dotted would be nore
appropri at e.

Q Yeah. Okay. So this smaller dotted line in
t he background here that is nearly vertical except
shows a little bit of a peak towards the top of the
confining interval ?

A Yes.

Q Ckay. You think that nay be the cali per
| 0g?

A Wth the |ack of the | og header to confirm
that is nmy understandi ng.

Q Ckay. In you opinion, M. Davis, in your
di scussion with M. Tomasti k, have you determ ned
whet her there's any interbedding within this upper
confining zone? 1Is it all shale or is there a m x of
other lithologies in that zone?

A That is not a discussion |I've had with
M. Tomasti k.

Q Okay. So you don't yourself have an opinion
on whether or not there's any interbeddi ng or any
ot her lithol ogi es that conpose that upper confining
zone?

A | do not.

Q Ckay. But you testified that it contains
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carbonate rocks, and now I'mhearing it's shale, and
you don't have your own separate opinion about
actually what the lithology is. |Is that so?

A Ri ght. As npbst geologic layers, it is
li kely to consist of nultiple lithologies. In this
specific case, | did rely on M. Tomastik's eval uati on
for inclusion in ny letter, and | trust his expert
opi nion, which is why | was including it wth
confi dence.

MR. RANKIN. | guess, M. Exam ner, |

t hought that M. Davis was testifying on these things,
and so | had reserved nmy questions for himbecause he
Is the one that reviewed in detail the nature of the
upper and | ower confining zones, and is the one that
i ncluded in his statenment the petrophysical |og for
the confining zones, both upper and lower, and so |I'm
hearing that actually M. Tomasti k was the one that
did this work, so | my want to call M. Tomastik back
up to address these questions in nore detail. But
"1l make that decision at the end of this inquiry.
BY MR, RANKI N:

Q So M. Davis, just so |I'mclear, though, for
each of these cases you present one | og that
denonstrates or shows that there's any support for

your statenent that there's a geologic barrier on the
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upper and | ower ends of your injection interval.

Correct?
A That's correct.
Q Ckay. Now, |I'mgoing to nove over to the

seismc analysis, which is part of the sane set of
exhibits in both of these cases. Now, you said at the
out set that you undertook a public review of
Information. WIIl you just give us an overview of
what you | ooked at generally to --

A Sure.

Q -- to determ ne whether or not there's
faults and their |ocations?

A So regarding fault data specifically, the
best available data in this region cones fromthe
Uni versity of Texas Bureau of Econom c Geol ogy. They
have done a rather extensive analysis of the Del aware
Basin and the basenent-rooted faults associated with
it. And then there's also a shallow fault data set
that has come out of BEG In this specific case,
there were no -- no shallow faults within the area of
review, and there was one deep-rooted basenent fault
within the area of review

We reviewed seismc data from both the U S.

Geol ogi cal Survey and New Mexi co Technol ogi cal -- oh,
jeez, I'"'mgoing to butcher this -- NMISO is how I
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refer to them They run a seismc network, the
uni versity does, within New Mexico, and we relied upon
their data for our evaluation.

Q So fromthose data sources, you identified

t he nearest nopst recent seismc events?

A That is correct.

Q And you also identified the nearest
faul ting?

A The nearest mapped faulting. Correct.

Q Near est mapped faulting. And then you al so
identified the nearest -- and you al so i ncorporated, |
believe in your exhibit -- let me just pull it up so
we can confirm-- the Division's identification of a

seism c response area. Correct?

A Correct.

Q And the seism c response area identified by
the Division are those circles in red, orange, and
yellow on this exhibit?

A Correct.

Q And you did the sanme for both SWDs.
Correct? A simlar exhibit for both?

A Yes. Qur G S departnent nmapped these
simlarly.

Q Okay. And on this map, the mapped public

fault that you were referring to is this sort of brown

Page 104

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

dashed line that kind of trends in a generally
north-northeast trajectory?

A That is correct.

Q Ckay. And for this well, it's approximtely

2 mles to the east-southeast, and |I think for the SW

nunber 2 it's approximately 1 mle away. |s that
correct?

A | believe those nunbers are flipped, but
yes.

Q Okay.

A CGenerally speaking, it is amle to 2 mles
fromthe --

Q My eyes are getting bad.

A | can't see it very well either.

Q Okay. So for the SWD nunber 1 it's
approximately 1 mle, and for the SWD nunber 2 it's
approximately 2 mles fromthis mapped known fault.
Correct?

A Yes.

Q Okay. Now, that's the only fault that you
know of in public literature or public data that's
been identified within this 5.6-mle radius that
you' ve marked.

A Yes.

Q Ckay. Now, just to confirmso |I'mclear,
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neither Riley nor ALL Consulting has reviewed any 3D
seismc for this area?

A That is correct.

Q Ckay. Now, | want to kind of go through
your assunptions. You lay out sone assunptions in
this paper or white paper, and | just want to make
sure | understand them Okay? And |I've highlighted,
I think, nost of the key | anguage here.

Nunber one, you state at the front that this
Is using only publicly available data, right, to
identify the proximty and characteristics of seismc
events and known faults. Correct?

A Correct.

Q And that's the basis of your eval uation.
You did not, then, also nodel any of this using the
Stanford nodel or any other npdels to determ ne
whet her or not there was actually a potential for a
fault slip based on the injection.

A Correct.

Q Okay. So then this leads me to ny next set
of questions. You give sone background about your
geol ogi ¢ eval uation and again tal k about the confining
zones, which | understand now i s not your opinion but
M. Tomastik's opinion. Correct?

A | -- | formed ny opinion based off
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M. Tomastik's review So | would say it is ny
opinion, but it is based off information that was
provided to ne by our chief geol ogist.

Q Ckay. But when | asked you about these
details, you weren't able to give ne your separate
opi ni on about what the lithol ogy was or what the
resistivity was or whether -- so you're relying on
M. Tomastik's opinion for that. Right?

A | am

Q Okay. Then, in the seismc events and fault
data, you reviewed the publicly avail able information
that you had used to identify the nearest recorded
events and the faults. Right?

A Correct.

Q That's what this section is. And then on
the right you' ve got a figure that identifies the
stratographic history here or the stratographic
orientation of the zones. Right?

A It is generalized for the region, yes.

Q And just so I'mclear, Riley's proposing to
inject into the Cisco here, which is the upper Penn
formation. Right?

A That's correct.

Q Okay. And in your discussion about

Precanbri an basenent faults, you're tal king about this
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deep, deep zone here at the bottom of this generalized
stratigraphy.

A That is correct.

Q Ckay. And you're saying that the only known
mapped fault that you' ve identified is this BEG fault,
and it's in Precanbrian?

A Yes.

Q Ckay. And then, so you go on to say that
the seism c potential evaluation -- you say that "Mbst
I njection-induced seismcity throughout the U. S.," and
| m going to paraphrase, occurs as a result of
I njection into overlying formations that are --
obvi ously you say into Precanbrian basenent rock, into
overlying formations that are in hydraulic
comruni cation with the Precanbrian basenent rock, or
as a result of injection near critically stressed and
optimally oriented faults. Correct?

A Correct.

Q Okay. So ny takeaway from your statenment is
that, because Riley's not proposing to inject into a
vertically offsetting zone, offsetting to the
Precanbri an, your opinion is that the risk of induced
seismcity is low. Correct?

A Correct.

Q Because you haven't identified any shall ow
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or faulting offsetting in the injection zone.

A That's correct.

Q Okay. And so because of the vertica
di stance between the injection and the known fault,
you' re saying that the risk of induced seismcity is
| ow.

A That is one of the reasons, yes.

Q Ckay. What's the other reason? What are
t he ot her reasons?

A There is a lack of shallow historic
seismcity within the area of review, and, based on
M. Tomasti k's evaluation, there is no indication of
any kind of hydrol ogic connection out that would allow
the injected fluid to travel outside of the proposed
I njection zone.

Q Okay. And M. Tomastik, as | understood you
testified, his review is based solely also on publicly
avai l abl e data. Correct?

A Correct.

Q Okay. So the vertical distance is one from
the known faults, and then | ack of shallow seismcity
in the area. And when you refer to the area that you
revi ewed, are you tal king about this 5-mle area?

A Yes. It is a 100-square-nle area of review

around the proposed | ocati on.
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Q So your statenment does not include this
Dagger Draw area?

A It includes the area that is within a
hundred square mles of the proposed well.

Q Because | don't know the calculations. |Is
that within this --

A That is what the circle represents.

Q Ckay. So your statenent about shall ow
I nduced seismcity does not generally refer to or
address any of this other action going out here in the
Dagger Draw area. Right?

A That is correct.

Q Okay. And what was the basis for you to
limt your statement to this 5.64-mle radius?

A My understanding is that is the accepted
best practice by NMOCD.

Q Ckay. Now, based on your discussions, as |
understand now, it wasn't your own opinion but based
on your understanding from M. Tomastik that there's
no hydrol ogi c conmmuni cation with the Precanbrian rock.
Correct?

A Correct.

Q Okay. And you nmade that determ nation in
reliance on M. Tomastik's review?

A In part, yes.
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Q What ot her --

A The lack of faulting within the injection
i nterval would be the other key factor.

Q And that lack of faulting was determ ned
based solely on there being no published data on it.

A Correct.

Okay. But you haven't | ooked at any 3D
seismc data to make that determ nati on.

A | have not.

Q Okay. And | don't see in your exhibits any
structure maps. You haven't done any structure maps
to evaluate offsets or non-connection between the
zones. Correct?

A | have not.

Q Did you do that separately and didn't show
it as part of your exhibit?

A | did not.

Q Okay. So you did not |Iook at 3D seism c and
you haven't done any sort of structural analysis to
determi ne whether or not there's substantial offsets
bet ween the injection zone and any of the other
offsetting vertical formations. Correct?

A Correct.

Q Okay. So you ruled out that there's no

hydr ol ogi ¢ connecti on between the injection zone and
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the Precanbrian or other deeper zones based on
publicly avail able data, but you didn't | ook at 3D
seismc. |Is it possible, in your opinion, that 3D
seismc mght show that the Cisco formation is

actually in hydrol ogic conmunication with other deeper

zones?
A Wth a lack of data, | can't comment one way
or the other on that. | don't have any information to

base ny opinion off of in that case.

Q It's certainly possible. Right? If you --
A It is within the realmof possibility, yes.
Q Sure. Now, the other thing you nentioned in

your statenent here is that another factor that gives
rise to induced seismcity is whether or not the
injection will be near critically stressed and
optimally oriented faults. Agree?

A Agr ee.

Q What do you nean by "optimally oriented
faults"?

A Optimally oriented would indicate that the
fault is aligned with the horizontal stress field --
the preferred horizontal stress field within the
region, which is to say the direction the rock is
being stressed in.

Q Have you eval uated what the maxi num stress
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orientation is in this area?

A Based on public data, yes.

Q And what's your understandi ng of that
direction?

A It is approximately due north. It rotates
very frequently throughout the Del aware Basin. The
nearest public data point | have avail abl e i ndi cates

It 1s due north or slightly northwest trending.

Q Nort hwesterly?

A Correct.

Q What's the public data that's based on?
A The source is fromJens Lung Snee. |

bel i eve he was at Stanford when he published the
information. It is a public data set of stress

orientations throughout the United States.

Q |s that the Zoback, Snee -- paper?
A It is -- it is sonething that foll owed on
t hat, yes.
Q Okay. So did the orientation of the maxi num

stress change fromthe original Zoback paper?

A | don't believe so.

Q Ckay. So |'mjust going to go ahead and
pull it up because | just want everyone to see it
because | think it's inportant.

Is this the original Snee and Zoback paper
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we were tal king about?

A This is the original one, yes. And it has
been si nce updat ed.

Q So I'"'mgoing to scroll down to this inage
here. You agree that this Figure 1 shows the regional
maxi mum stress orientations that they've identified?

A | woul d agree.

Q And then they even go and do sonething
that's helpful, | think, which is to provide a sort
of -- nmy interpretation is that this Figure 2 shows
sort of an average of the maxi num stress orientation
for each of these boxes that they show?

A Yes.

Q And just so we're oriented correctly, do you
see this gray line that kind of goes in a southwest to
nort heast direction?

A | do.

Q Do you agree that that's the BEG fault that

you've identified in your exhibit?

A It appears to be, yes.
Q Do you have any question about that?
A | don't.

Q Okay. And so the wells that you're
i dentifying here or proposing or just to the west of

the tip of that mapped fault?
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A | believe, yes. That is correct.

Q Okay. So the orientation here is sonewhat
sub-paral l el or sonmewhat oblique to this known fault.
Yeah?

A The generalized average fromthe 2018
version of the paper would indicate so, yes.

Q Yeah. Do you disagree with that?

A Can | refer you back to ny map within the
seismc letter? There's -- we actually nmapped the
nearest avail able stress data point on that as well,
which is fromthe updated variant of this research.
So you'll see a call-out that says 9.03 m | es noving
sout heast of the subject well location. And in the
| egend, that is indicated as a stress orientation from
Lund Snee and Zoback in 2020. And you'll see the
nearest point that is indicated is slightly northwest
trendi ng, and ot her nearby points just northeast of
that are due north or very slightly due northeast.
‘Cause, as | previously stated, the stress orientation
does change quite rapidly within this region.

Q So sonmewhere due north to a little bit due
nort heast. Okay. But certainly not perpendicular to
this known fault. Correct?

A | woul d agree.

Q Ckay. So when you tal k about optimally
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oriented faults, just so | understand, howis this
fault oriented with this maxi num stress? 1Is it
optimally oriented?

A It is not. | would describe optinmally
oriented as parallel to the stress orientation. This
one appears to be sonewhere in the range of 30 to
40 degrees off of parallel, but that is just an
esti mte based on glancing at the map. | haven't
cal culated the orientation difference.

Q When | | ook at the Snee paper, they
identified that BEG fault as approachi ng around
30 percent potential fault slip potential.

A Once again, this paper has been since
updated with nore data that was nmade available to the
authors by industry, and I would refer you to the
updated variant for nore accurate information.

Q So you don't think that this BEG fault has
as high a potential for failure as this paper
reflects?

A Wt hout running the nodel nyself with
correct |ocalized paraneters, | cannot say.

Q Okay. So we've kind of discussed optinmally
oriented faults, and your understanding is that it
needs to be perfectly aligned for it to be optimally

oriented for it to risk fault slip potential?
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A | don't believe there is a strict definition
of optimally oriented. That is what | would describe
as optimally oriented, yes, would be parallel.

Q Very good. But if it's sub-parallel or
oblique, you're saying that -- does that elimnate the
risk of fault slip?

A It reduces the risk.

Q Reduces. But you don't know by how much
because you didn't nodel it.

A Correct.

Q Okay. So now one of the assunptions, as |
understand from your white paper, noving and shifting
topics here, is that fault slip potential tends to be
a problemin this area only for basenent faults. Do
you agree with that paraphrase?

A Can | rephrase slightly? | would say the
vast majority of induced seismc events are associ ated
with Precanbrian basenent faults.

Q Okay. But you're excluding from your
statenment or your opinion all the stuff over here in
Dagger Draw. Correct?

A Correct.

Q Okay. Now, in Dagger Draw, were sone of
t hese i nduced seism c events based on shal |l ower

event s?
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A | believe there were a couple of shall ower
events within that region, yes.

Q Is it your understanding that those events
occurred in stratographically equivalent zones in the
upper Penn within the Penn?

A | would need to review further to coment
one way or the other on that. | don't recall the
specific depths of the events.

Q Very good. On the BEG fault here, okay, the
public information and literature discusses this
fault, as | understand, as being limted to the
Precanbrian. Agree?

A Correct.

Q Now, is it your understanding that that
fault was generated prior to deposition of the
Pennsyl vani an?

A Yes.

Q Okay. And so the deposition of the
Pennsyl vani an woul d have confornmed to the offset as a
result of that fault. Agree?

A Yes.

Q Ckay. Are you aware of any literature
di scussi ng or addressing whether that Precanbrian
fault has been reactivated subsequent to the

Pennsyl vani an deposition?
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A ' munaware of any literature that would
I ndi cate one way or the other.

Q Okay. And that's a possibility though. Do
you agree that the fault may have been reactivated at
sone point?

A If the fault had been reactivated, we would
expect to see a trend of seismc events al ong the
fault trend as it is mapped, and as | ook at this map
here, it's not the trend | see.

Q | guess ny question, though, is -- | nean,
that's during known history when we have --

A Just the -- it's possible.

Q Ckay. So prior to any instrunmentation or
seism c analysis or review, there could have been sone
reactivation, and when faults are reactivated,
subsequent to overlying deposition, isn't it possible
that additional fractures could formin those
overlying depositional |ayers?

A Yes, it's possible.

Q Okay. And without 3D seismc, you wouldn't
know whet her or not that's occurred. Agree?

A Wth |ack of 3D seism c or other pertinent
i nformation, yes.

Q Okay. And when faults are reactivated

or -- let nme say this -- when, say, the Pennsylvani an
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was deposited on that offset as a result of the
underlying BEG fault, is it comon for fractures to
formin the overlying sedinentary rock as a result of
that offset of the underlying fault?

A I would say that is heavily dependent on the
specific lithol ogy and depositional environment that
i's being discussed in this case. | have not revi ewed
the information | would need to to conment.

Q Ckay. So you haven't | ooked at that and you
are not aware and you haven't seen anything in the
public literature addressing whether or not there's
been sort of fault-propagated folding and fracturing
in the overlying depositional |ayers?

A | have not seen any indication that there's
faul t-propagated fracturing in the public literature.

Q Okay. And again, 3D seismic would |ikely
reveal that if that were the case.

A It coul d.

Q Okay. And when that does occur, as you
understand, do the fractures that propagate either
froma fault reactivation or as a result of deposition
on offsets folding fromthe fault, do those fractures
that formgenerally formin alignment with the
underlying fault?

A They tend to formfirst in alignment with
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t he opti mum horizontal stress because that is the path
of |l east resistance for the rock to fracture.

Q Okay. So likely they would be formed in a
manner that was in alignment with either the existing
or pre-existing maxi mnum stress orientation. Correct?

A Correct.

Q Okay. And that would make themoptimally
aligned for reactivation by critical stress. Correct?

A Typically we do not speak of fractures as
being reactivated. It would be a fault which, in this
case, the fractures that would potentially formas a
result of reactivation would be ultimtely aligned,
but | would not expect reactivation along snall
fracture traces.

MR. RANKIN. Ckay. But those -- okay.
Very good.

No further questions, M. Exam ner.

THE HEARI NG EXAM NER: Thank you,
M . Rankin.

"Il turn to our technical exam ners.

First M. Goetze.

MR. GOETZE: Thank you, M. Exam ner.
At this point | think M. Rankin has asked all the
guestions that | was going ask so | have no further

questions for this witness. Thank you.

Page 121

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

THE HEARI NG EXAM NER:  Ckay.

M. Harris?

MR. HARRI'S: Thank you. No questions.

THE HEARI NG EXAM NER:  Thank you.

M. Padilla, any redirect?

MR. PADI LLA: Yes. | have a couple of
questi ons.

REDI RECT EXAM NATI ON

BY MR PADI LLA:

Q M. Davis, M. Rankin asked you about
publicly avail able data, and he al so asked if you've
revi ewed or done any 3D or had avail able any 3D
seismc information. You testified that you didn't
have any 3D seismc information. |In this type of

case, why would you rely on publicly avail abl e data?

A Because that is what is avail abl e.
Q Is that best practices?
A That is the best practices that have been

established in previous NMOCD seismcity-rel ated
di scussi ons.

Q He referred you to that Stanford paper.
That's public data, isn't it?

A That's correct.

Q And that's very good data.

A Yes. It is a nore conprehensive data set
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than is generally publicly available for such
information. |t has been very thoroughly devel oped
with industry input.

Q What would it cost you to do 3D seismc?

A | would say generally it is done during
expl oration projects to identify potential faulting,
potential -- zones, establish the sedinmentary colum
and stratigraphy. | have not ever seen 3D seismc

performed specifically as a result of seismcity

concern.
Q How deep is the Precanbrian basenent ?
A In this region it's approximately 15 to

16 thousand feet to the top of the basenent.

Q l"'msorry. | didn't hear that.

A It is approximately 15 to 16 thousand feet
to the top of the Precanbri an basenent.

Q And where is the disposal zone in relation
to the Precanbrian?

A It's approximately 6 to 7 thousand feet
above the top of the Precanbrian basenent.

Q And what's in between there?

A Alot of formations. It's a 6 to 7 thousand
feet of varying rock types.

Q Is there any connection, as far as you know,

bet ween the faulting as shown on this exhibit and the
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di sposal zone?

A No. |'ve seen no indication that there is
connecti on between the two.

Q M. Rankin al so asked you about whether you
had done any nodeling. What would you do nodeling
for?

A We use Stanford's Fault Slip Potential nodel
generally in cases such as this.

Q When woul d you use that?

A | would typically use it if there was a
fault within the injection interval that was a
potential seismc risk.

Q So your testinony is that there is no
relati on between the faulting -- as | understand is in
the Precanbrian. Right?

A Correct.

Q -- and the disposal zone.

A Based on the information |'ve reviewed, |
agree.

Q Now, M. Rankin al so asked you about a whole

bunch of possibilities, and you answered yes, that
anything's possible. 1Is that fair to say?

A Yes. Wth lack of data, | can't agree or
di sagree with what is existing in the area.

Q | nmean, theoretically anything is possible
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I f you bring it up. Right?

A | woul d agree.

Q But it's not real.

A There is no evidence.

Q In this case, there's no evidence of

faulting within the 2-mle area radius.

A The -- there is no evidence within the
I njection formation -- of faulting within the
I njection formation. Correct.

Q Now, M. Rankin al so asked you sone
guestions about -- and you stated that you weren't
famliar, that it was nore M. Tomasti k that devel oped

t he geol ogy or devel oped concl usi ons.

A Yes.
Q I n devel oping this case, did you work
t oget her ?

A Yes, we did.

Q But he was the primary nover in sone aspects
of the case.

A Correct.

Q Of the anal ysi s.

A Correct. Things that are focused on
geol ogy, he is the primary source of information and
deci der.

Q And so your reliance on sone of his
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i nformation is probably very proper.

A | woul d say so, yes.

Q So when we're tal king about seismc events
here, you haven't seen any, have you, other than this
one shown on this exhibit.

A There are, | believe, three shown within the
area of review on the exhibit. Yes.

Q But they're deep?

A They are deep and they are relatively

smal | - magni t ude events.

Q

connecti on between those faults and the di sposal zone.

A
Q

a conduit for mgration of disposal zones out of the

And your testinony is that there's no

Correct.

So that neans that any faulting would not be

confi ned area.

A

di sposal

Yes. The lack of faulting within the

zone would indicate there is no conduit via

fault out of the zone.

Q

of di sposal

Woul d proposed injection pressures and rates

I nformation that you have presented?

A

Not at the rates and pressures that are

bei ng proposed, no.

Q

They' re bel ow any kind of pressure gradient

Ri ght ?

have any effect on any of the seisnol ogy
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or fracture gradient?

A Yes, to ny know edge.

Q | believe M. Rankin al so asked you about
t he conposition of the confining materials, and you
agreed with what M. Tonmastik testified to.

A Yes. I'mreliant on his analysis for the
eval uati on of confinenent.

Q From your own geol ogi ¢ background, do you
see any fracturing or other reason why the confining

| ayers would not remain --

A |'ve seen no --
Q -- the way they are now?
A |'"ve seen no data that indicates the

confining |layers may be conprom sed or different than
what is being presented.

Q So when | | ooked at this exhibit -- it's off
now, but when | | ooked at this exhibit -- about how
many mles are you fromthe proposed injection wells
to the center of the circle that you have here?

A It's, | believe, just under 10 m | es. Ni ne

and sonme change.

Q It's pretty far away, isn't it?
A | woul d agree.
Q And in between there you have confining
| ayers pretty nuch all the way through. |Is that fair?
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A | have not evaluated all the way out to
where the events originated, but within the area of

review t hey appear to be continuous, yes.

Q In fact, you don't have to go out that far.
Ri ght ?
A Typically, no. On a seismc review, the

hundred square mle is accepted as best practice by
both NMOCD and ot her regul atory agenci es.
MR. PADI LLA: M. Exam ner, | believe
that's all | have.
THE HEARI NG EXAM NER: Ms. Hardy,
recross?
M5. HARDY: | do have a couple of
gquesti ons.
RECROSS- EXAM NATI ON
BY MS. HARDY:
Q M. Davis | want to share or M. Rankin --
MR. RANKIN:  You want ne to do it?
MS. HARDY: 1'd ask M. Ranken to
share the raster log, which is Riley Exhibit A-48.
MR. RANKIN: The | ower or the upper --
MS5. HARDY: The upper. Yes. Thank
you.
BY MS. HARDY:
Q And M. Davis, if | understood you
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correctly, you indicated that you worked wth

M. Tomasti k on determ ning the upper and | ower

confining zones. |Is that correct?
A That is correct.
Q Ckay. And this raster log is a docunent

t hat you have provided along with M. Tomastik to show
upper and | ower confining layers. |Is that correct?

A Correct.

Q And this | og does not include resistivity,
does it?
A | believe this is a resistivity |og.

THE HEARI NG EXAM NER: Can you speak
| ouder ?

THE WTNESS: Yes. | believe this is
a-- 1 don't recall wthout the |og header, but I
believe this is a resistivity |og.

BY MS. HARDY:

Q | thought you said earlier that it was a
porosity -- it does not have porosity. |[Is that
correct?

A That's correct.

Q Ckay. But it's your testinony it does have
resistivity.
A Yes.

Q But there is no heading, so we don't know
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t hat right now.

A There is associated with the raster |og, but
it is not in the presented inage, no.

Q Ckay. And where is the resistivity shown on
this | og?

A It is in the rightnost colum. There are
two lines. The solid line is what we refer to during
the resistivity anal ysis.

M5. HARDY: And if M. Rankin can
scroll down to the next page.
BY MS. HARDY:

Q Is it your testinony that that's the case
with this page as well?

A That is -- yes.

M5. HARDY: Thank you. That's all ny
guesti ons.

THE HEARI NG EXAM NER: M . Ranki n,
recross?

MR. RANKIN. Thank you, M. Exam ner.
Just a coupl e of questions.

RECROSS- EXAM NATI ON

BY MR, RANKI N

Q M. Davis, these applications were
originally filed for a hearing back in February. 1Is

that right?
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A | believe so.

Q And are you aware that both MRC
Per mi an/ Mat ador and Col gate and Perm an Resources both
filed entries of appearance and objected to this case
at that time?

A ' m awar e.

Q And are you aware whet her or not those
conpani es have had di scussions either with ALL

Consulting or with Riley Perm an about their concerns?

A I am unaware of any discussions that have
occurr ed.
Q Ckay. So you weren't aware of the nature of

t hose conpani es' concerns until the exhibits were
filed?

A Correct.

Q Okay. M. Padilla asked you questions about
the 3D seismc. Now, 3D seismc is sonething that is
comercially avail able? Agreed?

A Yes.

Q And Riley could have gone out and obt ai ned

3D seismc itself for this area? Agreed?

A It 1s -- I"munsure what is public or what
Is avail able for purchase in the area. |Is a
possibility.
Q If there were 3D seism c avail able for
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| i cense, they could go out
wanted to. Correct?
A Yes.
Q Ckay.
A It's possible.
MR. RANKI N:

M . Exam ner.

THE HEARI NG EXAM NER:  |' ||

t echni cal exam ners.

recross raise any questions for

exam ner ?
MR. GOETZE:
Phillip CGoetze.

guestions | may have. Thank you.

MR. HARRI'S: Thank you. No further
guesti ons.

THE HEARI NG EXAM NER: All right. My
this witness be excused?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER:  All right.

Does that concl udes your
MR. PADI LLA:
THE HEARI NG EXAM NER: Al |

Ms. Hardy,

chi ef ?

Did those answers on redirect or

No it has not

did you have a case in

and purchase it if they

Not hi ng further,

turn to the

ei ther techni cal

M. Examner, this is

rai sed any additional

case in chief?
Yes, it does.

right.
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M5. HARDY: Yes, | do, M. Exam ner,
but | believe M. Rankin was planning to present his
W tnesses first.

THE HEARI NG EXAM NER: COkay. Well the
question I'm |l ooking for an answer fromyou is do you
have a case in chief?

M5. HARDY: Yes. | have a wtness.

THE HEARI NG EXAM NER: Ckay. Do you
have wi t nesses?

M5. HARDY: | do, yes.

THE HEARI NG EXAM NER:  You do have

W t nesses.

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  Ckay.

And, M. Rankin, do you have a case in
chi ef?

MR. RANKIN: | do, M. Exam ner.

THE HEARI NG EXAM NER:  All right.
Let's talk about -- how many w tnesses do you have,
M. Rankin?

MR. RANKIN: | have one for each
client. | have one for Perm an Resources/ Col gate and

| have one for WMatador/ MRC Perm an.
THE HEARI NG EXAM NER:  Perfect.
And Ms. Hardy?
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M5. HARDY: | have one witness as well.

THE HEARI NG EXAM NER:  Very good.

Let's talk a little bit about procedure
before we start with your case, M. Rankin. It's
11: 15 now. How long do you anticipate your w tnesses
testifying?

MR. RANKIN. M. Exam ner, | guess one
question | have just in terns of procedure is -- our
direct is very short. QObviously, they just need to
adopt their testinmony. We could go right into
rebuttal since Riley's testinony has been presented.
So ny recomendation in ternms of timng and sequenci ng
and maki ng things nore efficient would be to have each
of our objector w tnesses present and adopt their
direct testinony and then go right into rebuttal and
stand for questioning at one tine on both their direct
and rebuttal testinmony. That way | think we can nore

speedily work through what renmains.

THE HEARI NG EXAM NER: | agree. So how
| ong do you think it'll take to present your two
W t nesses?

MR. RANKIN: | don't think it will take
too long, M. Examner. | think probably -- | nean,

for me, notw thstandi ng any cross-exani nation

questions, | think it m ght take nme about half an
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hour, roughly, for each w tness.

THE HEARI NG EXAM NER:  And Ms. Hardy?

M5. HARDY: | would say 15 to
20 m nutes max for ne.

THE HEARI NG EXAM NER: Ckay. Well, we
haven't taken a break this norning, so I'minclined to
take a five-mnute break at this tinme, and then we'l
conme back on the record for M. Rankin's case in chi ef
and rebuttal case.

And M. Rankin, when you say

“rebuttal ," can you be nore descriptive about what
part of your case is rebuttal ?

MR. RANKIN: M. Exam ner, for Matador
or MRC, we have not supplied any additional exhibits
to discuss our rebuttal; however, our witness wll be
addressing specifically sonme of the testinony and
exhibits that were presented by Riley that we did not
previously anticipate. So he'll be just addressing
some of the comments and statenments made in the direct
testinmony by Riley's wtnesses.

Perm an Resources and Col gate did
provide, late |ast night, a proposed rebuttal exhibit.
That is in response to statenments about the fact that

this zone may not be critically stressed at this

point. There's an offsetting injection well that is
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close by that's also injecting into the Cisco, and we
want to make clear that that well's been injecting for
a period of tine already, and we believe that we're

al ready seeing problenms with some of the injection as
a result and offsetting production.

THE HEARI NG EXAM NER: Ckay. As |
remenber, M. Padilla objected to your late filed and
amended exhi bits because he hadn't had a chance to see
them yet .

MR. RANKIN. Yeah. M. Exam ner, as
stated in the cover pleading for those revised
exhibits which Matador filed, the reason for the
refiling was because we updated the |location of the
SWD nunber 1 well to conport because there was
confusion around the | ocation based on whether it's
fromthe south line or north line. So upon review of
the exhibits, which we had a chance to review once
they were filed, we determ ned that the correct
| ocation was fromthe north |ine and nmade that
correction.

THE HEARI NG EXAM NER: | understand why
you anended them | was just restating that there is
an objection to them and so that, since you're calling
your w tnesses, you m ght want to provide foundation

so we can get themadmtted during your direct case.
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So let's take a five-m nute break.
It's 11:19 now. We'll cone back on the record at
11: 24. Thank you.

(OFf the record.)

THE HEARI NG EXAM NER: It is 11:27 a.m
We are back on the record. W are going to get two
W tnesses sworn in. One is appearing on behal f of
Mat ador, the other on behalf of Col gate.

Whul d you both state and spell your
names? Let's start with Matador, M. Parker.

MR. PARKER: M nanme's Andrew Parker
It's P-A-R-K-E-R

THE HEARI NG EXAM NER: Ckay. Thank
you.

And M. Cantin?

MR. RANKI N: M. Cantin, you're mnuted.
Say it again.

Yeah. You're still nuted. | guess it
| ooks |ike you're trying to figure that out. Yeah?

THE HEARI NG EXAM NER:  Wel |, okay.
M. Cantin, while you're figuring this out, let's
start with M. Parker.

M. Parker, would you raise your right
hand, please?

Il
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ANDREW PARKER

being called as a witness, and having first been duly
sworn, testified as foll ows:

THE HEARI NG EXAM NER: COkay. So
M. Rankin, why don't you start with M. Parker since
he's sworn in, and when we see that M. Cantin is
unnut ed, then we'll be able to get him sworn in.

MR. RANKI N: Ckay, M. Examner. We'll
do that.

THE HEARI NG EXAM NER: And are there
any exhibits that you're admtting through M. Parker?

MR. RANKIN: There are, M. Exam ner.

THE HEARI NG EXAM NER: How are they
mar ked?

MR. RANKIN: | think they've already
been adm tted, but they were marked as Matador
Exhi bits A and A-1 through A-6.

(Mat ador Exhibit A was marked for

i dentification.)

THE HEARI NG EXAM NER:  Ckay. And
they're already admtted. Thank you.

MR. RANKIN: Yeah. I'msorry. |
correct nyself. The revised exhibits have not been
adm tted because of M. Padilla' s objection. So |

guess maybe, M. Examner, | will take a nonent to |ay
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the foundation for the justification for the revised
exhibits.
THE HEARI NG EXAM NER:  Yes, pl ease,
DI RECT EXAM NATI ON

BY MR, RANKI N:

Q M. Parker, initially, say your nanme and by
whom you' re enpl oyed and in what capacity.

A Andrew Parker, |'m enpl oyed by Matador
Resources as a senior vice president of geoscience.

Q And you previously testified before the
Di vi si on?

A Yes.

Q And you've had your credentials as an expert
I n petrol eum geol ogy accepted as a matter of record?

A | have.

Q And you're famliar with the applications
filed in these cases by Riley Perm an?

A Yes.

Q And you've conducted a study of the geol ogy
in the area?

A Yes.

Q And you've prepared witten testinony and
exhi bits that are marked as Matador Exhibits A and A-1
t hrough A-67

A Yes.
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Q And those exhibits and the testinony were
prepared by you or conpiled under your direction and
supervi si on?

A Yes.

Q Any corrections or changes to the testinony
or exhibits that were filed? The revised exhibits and
testinmony that were filed?

A No. Not -- not to the revised exhibits.

Q Now, M. Parker, will you explain why it is
that you filed revised exhibits on Monday?

A Yeah. The initial well |ocation that we
received for the Angel -- | believe it was the Angel
Ranch nunmber 1 had the footage callouts in the
sout hern part of the section, so we had to advise to
nove the well to the north.

Q And those are the changes you nmade based on
t hat understanding that the | ocation was incorrect?

A Yes.

MR. RANKIN:. M. Examiner, at this tine
| would nove the adm ssion of exhibits -- the Matador
revised Exhibits A and A-1 through A-6.

THE HEARI NG EXAM NER: M. Padilla?

MR. PADI LLA: No objection.

3

CANTI N:  Can you hear nme now?

3

RANKI N: Yes.
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THE HEARI NG EXAM NER: Yes, M. Cantin,
but you'll have to wait until we get to you.

MR. CANTIN. Yep. Sorry about that.

THE HEARI NG EXAM NER:  Sur e.

M. Padilla, I'msorry?

MR. PADI LLA: No objection.

THE HEARI NG EXAM NER: Ms. Hardy?

M5. HARDY: No objection.

THE HEARI NG EXAM NER:  Ckay.
M. Rankin, Exhibits A A-1 through A-6, revised,
submtted on the 22nd of July are admtted into
evi dence.

(Mat ador Exhibit A was received into

evi dence.)

MR. RANKIN. Thank you, M. Exam ner.

If I may, M. Exam ner, ny preference
would be to do M. Cantin first. G ven the sequencing
and the topics of the testinony, | would prefer to
have M. Cantin testify first now that he's able to
speak, and we need to get himsworn in, | would prefer
to have himgo first if that's okay with you.

THE HEARI NG EXAM NER: M. Cantin,
state and spell your name for the record.

MR. CANTIN. Yes, sir. M nane is
Chris Cantin. That's GCHRI1-S CGA-NT-1-N
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THE HEARI NG EXAM NER: Rai se your right

hand pl ease.

CHRI' S CANTI N
being called as a wtness, and having first been duly
sworn, testified as follows:

THE HEARI NG EXAM NER: And M. Ranki n,
do we have any exhibits to admt under this w tness?

MR. RANKIN: We do not, M. Exam ner.
H's exhibits were already admtted and not objected
t 0.

THE HEARI NG EXAM NER: Thank you. And
how were they marked?

MR. RANKIN: They're marked as -- ['1]I
doubl e check to make sure that I'mright -- Perm an
Resources Exhibits A and A-1 through A-4.

THE HEARI NG EXAM NER: And when you say
Perm an, do you nean Col gate/ Perm an?

MR. RANKIN. M. Exam ner, Perman is
t he parent conpany. Perm an Resources is the parent
conpany. Colgate is the affiliate and subsidiary. So
as a matter of practice, | refer to them both
collectively as Perm an Resources.

THE HEARI NG EXAM NER: Mat ador and
Col gate are both subsidiaries of Perm an?

MR. RANKI N: Per m an Resources and
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Col gate are rel ated.

THE HEARI NG EXAM NER:  Okay.

MR. RANKIN: And then Matador is the
parent conpany essentially for MRC Perm an. So
they're different entities, different groups,
different clients.

THE HEARI NG EXAM NER: Ckay. And you
said that the Colgate -- I'"'mgoing to call it Col gate.
MR. RANKIN: That's fine.

THE HEARI NG EXAM NER: -- that the

Col gat e exhi bits have already been admtted.

MR. RANKIN: They have, M. Exam ner.

THE HEARI NG EXAM NER: And how are they

mar ked?

MR. RANKIN:. They're marked as Perm an

Resources Exhibit A and A-1 through A-4.

THE HEARI NG EXAM NER: | under st and.

Okay. All right. Please proceed.
MR. RANKI N. Thank you.
DI RECT EXAM NATI ON
BY MR, RANKI N:

Q M. Cantin, state your nane and by whom

you're enpl oyed and in what capacity.

A My nane is Chris Cantin; | work for Perm an

Resources, previously Col gate Energy, and |

am a
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seni or geologist. |'ve been here -- between Col gate
and Perm an, |'ve been here for right around goi ng on
ni ne years.

Q And you previously testified before the
Di vi sion and have had your credentials as an expert in
petrol eum geol ogy accepted as a matter of record?

A Yes, sir.

Q And you're famliar with the applications
filed by Riley Perman in these cases?

A Yes, sir, | am

Q And you' ve done a study of the geology in

t he area?
A Yes, sir.
Q And you've prepared witten testinony wth

exhi bits that are marked as Perm an Resources A and
A-1 through A-4?

A Yes, sSir.

Q And those exhibits in your testinony were
prepared by you or conpiled under your direction and
supervi si on?

A Yes, sir.

Q Any corrections or changes to the testinony
that has been filed at this tinme?

A No, sir. Not to testinony.

Q M. Cantin, do you adopt the testinony and
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the self-affirnmed statenent marked as Exhibit A as
your own sworn testinony today?
A | do.

MR. RANKI N: M. Examner, at this tine
| would re-tender M. Cantin as an expert in petrol eum
geol ogy.

THE HEARI NG EXAM NER:  Ckay. So
there's no rebuttal ?

MR. RANKIN: We do have rebuttal, and
"' m happy to do that right nowwith this exhibit, if

you'd like ne to.

THE HEARI NG EXAM NER: | woul d do that.
MR. RANKIN: [I'll do that.
BY MR, RANKI N:
Q M. Cantin, did you have a chance to revi ew

Riley Perm an's application, testinony, and exhibits
that were filed in these cases?

A Yes, sir. Both of them

Q And based on your review, did you prepare an
exhi bit and additional rebuttal testinony to respond

to the statenents and opinions in Riley Perm an's

exhi bits?

A Yes, sir, | did.

Q So actually, I'mgoing to take this off for
right now |I'mgoing to walk you through sonme of this
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rebuttal, M. Cantin, and we can address these issues
as they conme up.

Now, I'mgoing to start with the case
nunber 24279, the Angel Ranch SWD nunber 1. In the
cover application, it identified a |ocation for that
wel |l as being 1320 fromthe south line. Did you have
any confusion over the location of that well?

A Initially I did because in the initial
application it did say fromsouth line. Alittle nore
digging, | did see a plat that had Redwood Operati ng
on it that had it fromnorth line, and I went ahead
and put those on ny exhibits. But yes, there was
sone -- definitely sone initial confusion that | ended
up having run by you to get, you know, a ful
confirmation on which |ocation it was.

Q Okay. Now, |'mgoing to commence sharing ny
screen if | can get nyself oriented real quick.

Do you see ny screen now before you,

M. Cantin?
A Yes, | do.
Q Do you see that this is the application that

was filed for the SWD nunber 1 that Riley's proposing?

A Yes, sir.
Q |'"mgoing to scroll down to the data sheet,
and you see -- when | get there, |I'lIl indicate. Do
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you see here under item nunber 3 the proposed maxi mum
i njection pressure is identified as being
4,108 pounds?

A | do, yes.

Q And in the related case, there was a
simlarly high injection pressure that was proposed
initially for the SWD nunmber 2. Correct?

A Yes, sSir.

Q And what concerns did you have if Riley were
to inject at a pressure that high?

A Pressure that high -- you know, in -- in
sonme of ny exhibits | showed sonme structure maps with
sone -- faulting and into the BEG faults as well. You
know, with a injection pressure that high, you know,
in -- in an area that is, you know, covered by, you
know, potential faults in the area, you know,

I njecting at a pressure that high, you know, puts you
at higher risk of, you know, making its way into what
we consider our primary target where we are currently
devel opi ng -- Bone Spring through the observed

faul ting any associated fracturing through -- up -- up
into that zone.

Q Now, you heard testinony today that they're
revising their injection pressures and they're going

to propose injection pressures in line with the

Page 147

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Di vision's guidance, and so it'l|l be substantially
reduced. But even if Riley injects at the OCD s

gui dance for maxi mum surface injection pressures, is
It still your opinion that the injected volunes nore
| i kely than not will be in communication with Perm an

Resources' targeted devel opnent in the Third Bone

Spring?

A Yes. | think for -- for each of those wells
you' d be around 1700 to 1600 PSI given the guidance,
and, yes, | believe that ny concerns are still valid

or still -- it's still a concern to ne at those

pressures that the fluid could still travel

the -- what -- what would they consider their upper

confining zone and into the Bone Spring.

Q Now, real quick, | just want to address this

to get this out of the way. |In your direct

you identify that Perm an Resources and Col gate have

actual devel opnent and production in offsetting Third

Bone Spring target within the area of review. |s that
correct?
A Yes, sir. | have an activity map on A-2

that i1dentifies that production.

Q So this was in your direct testinony, but
just in response to today's testinony fromRiley, |

mean, there's no question that you've got offsetting

up t hrough

t esti nony,
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production. \When you | ook at this map, you're
currently drilling and you' ve got offsetting
production within the area of review, including

I mmedi ately to the south, identified by these red
sticks imediately to the south of the SWD nunber 1
well. Correct?

A Yes. Yes, that is correct.

Q Ckay. And so getting back to what you just
sai d about the concern, your concern is that, even at
the targeted injection pressures and vol unes, you
believe it's nore |likely than not that injection
volumes will reach the overlying Third Bone Spri ng.

Ri ght ?

A That is correct.

Q And your concern is based on, as |
understand, if you would just -- the |lack of
sufficient upper confinenment wthin the Ci sco
formati on? Agree?

A | agree, yes.

Q Okay. So | want to go to Riley's exhibit
here, and | want to just have you talk to -- |I'm going
to use this one first, which is the upper confining
zone for the SWD nunber 1, and | want you to just tell
me whet her or not your concerns are the sanme for both

this log, as a basis for the confining zone for this
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| og, and also for the SWD nunber 2, which has also a
single well log. If you would just explain for us
what your concerns are based on what's presented here.

A Yeah. What -- what | see here in their
confining zone is definitely shale, maybe sone
I nt er bedded carbon in there, but definitely a nore
i nterbedded shale. | nean, to -- to nme this does | ook
li ke a porosity log, and |I've, of course, done ny own
study, and it does |look like a porosity log for this
well. The well for the other log | ooks simlar, but I
do show that in ny -- ny exhibits. Wat -- what | do
see here is, at the base of their confining zone, is
the upper -- is the base of their confining zone is
the top of the Cisco, and then the top of their
confining zone is the red |ine above, | believe.

Q And based on your review of this, | nean,
you haven't seen any other enpirical evidence
denonstrating that there's any sort of confining
i nterval that extends aerially across the injection

area, have you?

A It -- it's kind of hard to tell with just
one well. | believe there's other public data nearby
that | have used in ny exhibits to -- to show, but |

think what | see here is a gamma-ray | og al ong w th,

you know, a density porosity, neutron porosity, a
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cal i per, and | ooks |ike a PE curve.

Q So let's |look at your cross section, because
| think you include sone additional data.

A Yes, sir.

Q And at this tinme, | think actually |I'm going
to go ahead and use what you prepared as a rebuttal
exhi bit because it's nore inclusive. And M. Cantin,

I f you would, this has been marked as Perm an
Resources rebuttal Exhibit A-5. If you would just
review for the exam ners what this rebuttal exhibit
shows, explain to them what's new on this exhibit
that's rebuttal, that wasn't on the original, and then
wal k through what this shows and why you're concerned
about the lack of a sufficient geol ogic seal overlying
the injection interval.

(Perm an Resources Exhibit A-5 was

mar ked for identification.)

THE HEARI NG EXAM NER: M . Ranki n,
before the witness discusses this rebuttal exhibit,
whi ch has not been adnmitted into evidence yet, did you
want to --

MR. RANKIN: | thought I m ght have him
discuss it and then nove for adm ssion. |'m happy to
do it in the opposite order.

THE HEARI NG EXAM NER: Let's do it in
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t he opposite order.
MR. RANKI N:  Okay.
BY MR. RANKI N:

Q So M. Cantin, you prepared this exhibit
mar ked as Perm an Resources Rebuttal Exhibit A-5.
Correct?

A That is correct.

Q And this exhibit shows three things. It
shows a cross section that you prepared of five
different well |logs across the area that's mapped to
the right with the corresponding colored stars. |Is
that correct?

A That is correct.

Q And it also shows your interpretation of two
additional faults that were not included in Riley
Perm an's testinmony and exhibits. |Is that correct?
Those are marked as brown dashed I|i nes.

A Yes, sir.

Q And it also includes the BEG fault that is
included in M. Davis's testinony. That's the black
dashed line. Correct?

A Yes. That is public BEG mapped fault.

Q Now, in addition, there's a blue star on the
far right of your cross section narked on the map as

well as A prine. That includes, so | understand,
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that's an offsetting existing SWD that that's been
i njecting for sonme tinme?

A That is -- that is correct. | believe it
was converted in 2002.

Q Okay. And to the south immedi ately are four
wel s that Perm an Resources/ Col gate has drilled and
is currently producing. Correct?

A Yes.

Q And the information below at the bottom
right of that exhibit is the production data that you
have publicly available fromthose wells. Right?

A Yes. That is nonthly data that is reported
to the OCD.

Q So I'Il have you just discuss each of these
el enments, but | just want to nmake sure that you
prepared all this and it's based on public data and/ or
I nformation that you prepared based on conpany
i nformation. Correct?

A Yes.

MR. RANKIN: At this time,
M. Exam ner --
BY MR, RANKI N

Q And then, M. Cantin, this is in response to

Riley Perm an's testinony that, nunber one, there are

no offsetting faults that are shall ower than the
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Precanbri an, nunber two, that there is no concern
about these offsetting faults being critically
stressed, and, nunber three, that there a conpetent
seal or barrier containing the injection vol unes
within the Cisco formation?

A That is correct.

MR. RANKIN. Ckay. M. Exam ner, at
this time | would nove the adm ssion of this exhibit
as a rebuttal exhibit.

THE HEARI NG EXAM NER: M. Padilla?

MR. PADI LLA: | don't have an
obj ecti on.

THE HEARI NG EXAM NER: Can you turn

your m crophone on and say it again?

MR. PADI LLA: | don't have an objection

to this exhibit. So | just want to understand from
M. Cantin when were these exhibits --
THE HEARI NG EXAM NER: Do you want to
voir dire the wtness?
MR. PADI LLA: Yes.
THE HEARI NG EXAM NER: Ckay. Go ahead.
VO R DI RE
BY MR. PADI LLA:
Q M. Cantin, when were these exhibits

prepared?
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A | prepared these -- | believe | finished
up them yesterday.

Q And what was the new i nformation that you
i ncluded in this cross section?

A | added the active -- the -- the log for the
active Cisco SWD, which is that State HU Com nunber 1,
to show its proximty to the -- our Red Eagle
devel opnent that was all co-devel oped together in the
Third Bone Spring. Also, the addition of the cali per
|l og on the far left of the -- on the far left colum
where | had the gamm and |'ve highlighted there in
bl ue and kind of the red color, and then the red Ii ne
being the -- the caliper |og.

Q In your original A-A Prime map, did you have
those faults | ocated on that map?

A Yes, sir. Yes, sir. They -- those faults
are stemming fromny Exhibit 3, and | just noved them
forward to Exhibit 4 and 5 to show where they were
relative to the -- the wells in the cross section and
t he proposed SWDs.

MR. PADI LLA: | don't have any
obj ection, M. Exam ner.
THE HEARI NG EXAM NER:  Ckay.
So M. Rankin, | want to make sure that

| understand which exhibits you are seeking to admt
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as rebuttal exhibits. So let nme find what you fil ed.

Okay. | have here a three-page
docunment that was filed, well, it says this norning,
but | suspect it was yesterday, and it has two graphs
on it. One is | abel ed as Angel Ranch, et cetera, and

the other is Perm an Resources rebuttal Exhibit A-5.
So are they both rebuttal exhibits?

MR. RANKIN: | think it's just one
slide, M. Exam ner.

THE HEARI NG EXAM NER:  The one on the
right?

MR. RANKIN: The one that's show ng on
t he screen.

THE HEARI NG EXAM NER:  The one on the

right?

MR. RANKIN: It's one slide. [It's one
docunent .

THE HEARI NG EXAM NER: It's the one on
the right.

MR. RANKIN: Yeah. So it's marked as
rebuttal Exhibit A-5. The whole thing is marked as
rebuttal Exhibit A-5.

THE HEARI NG EXAM NER: Even though
t hose words appear over just a cross section |ocator

map.
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MR. RANKI N: Yeah.

THE HEARI NG EXAM NER:  Ckay.

MR. RANKIN: No. The intent was to
have the whole thing as one rebuttal slide. Yes.

THE HEARI NG EXAM NER: Ckay. So both
slides are rebuttal Exhibit A-5 and there's no
obj ection from M. Padill a.

That's correct. Right, M. Padilla?

MR. PADI LLA: That's correct.

THE HEARI NG EXAM NER: And no obj ection
to either of these slides.

MR. PADI LLA: No.

THE HEARI NG EXAM NER: Very good.

And Ms. Hardy?

MS. HARDY: No objection.

THE HEARI NG EXAM NER: They're adm tted
I nto evi dence.

(Perm an Resources Exhibit A-5 was

recei ved into evidence.)

MR. RANKIN. Thank you, M. Exam ner.
At this time | would, | would return to ny questioning
of M. Cantin.

THE HEARI NG EXAM NER: Yes, pl ease.
/1
/1
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DI RECT EXAM NATI ON ( CONT' D)
BY MR. RANKI N

Q M. Cantin, if you would, we discussed a
little bit about you reviewed the sole well |og
proffered by Riley in support of their contention that
there's an upper confining seal. |If you would just
revi ew your response, |'mhappy to zoomin on anything
to facilitate your discussion. But if you would just
respond to their contention that, in their view,
there's a reliable sufficient geologic barrier
overlying the Cisco and the injection interval here.

A Yeah. | have nultiple screens here. |'m
zoomng in on this right screen, so |I'm | ooking over
to the right. 1'mlooking at this screen. [|'m
zoomng in nyself. But, yeah. Kind of going back a
little bit, looking at -- in each of the Riley cases
they used the -- the single kind zoomin of a raster.
In ny opinion, using a w der range of avail able data
I's probably a nore effective way of show ng a true
conpetent barrier and the consistency of it, which I
believe in ny cross section, | -- | do that. So if --
If you -- if you would |ike ne, Adam | can just go
ahead and review, kind of wal k through the cross
section?

Q Yeah. Let's do that.
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THE HEARI NG EXAM NER: And M. Cantin,
|"mgoing to interrupt you for a nonment. In five
m nutes we're going to be breaking for lunch, so keep
that in m nd.

THE W TNESS: Yes, sir.

THE HEARI NG EXAM NER: Ckay. Go ahead.

THE WTNESS: | -- | can get through
just this next bit.

THE HEARI NG EXAM NER: Go ri ght ahead.

THE W TNESS: So | ooking at the cross
section, like M. Rankin said, the -- the stars
correspond with -- with the map on that A-A Prine
cross section. Again, not just using, you know, one
or zoomin, just show ng the whole picture, on each
|l og there's -- one, two -- three tracks. The far left
track in red, you see the caliper, and then the next
log in that sanme track is the ganma, and | have a deep
resistivity log in the second track | abeled LLB [ph]
at the top, and then | have the neutron density and a
density porosity curve in the -- in the far right
track. | have a PE in one of those; | believe that is
I n Spani sh Dagger. And the Candy Gram State also in
that third track.

But yeah. So ganma -- yeah. So we

went through kind of all of those. But again, you
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know, showing a single log is just seeing a single
poi nt, whereas, you know, when you -- when you show a
log -- a nmulti-well cross section, you -- you can see
ki nd of a bigger picture.

| don't have it marked here, but the
zone that they're calling their confining zone, if you
| ook at the blue -- the blue dashed box there, on top
of that is the top of Cisco. | have that |abeled in
the far right. About 50 to 60 feet above that on the

gamma track you can see what they're calling their

upper confinenent zone. And -- and as a whol e you can
find that -- you know, pick a top on that and you --
you can see it throughout all the |logs, but the -- the

I ndi vi dual beds in between are not contiguous and
they' re nore heterogeneic.

But what | really want to show t hat
Isn't shown in the |ogs that were picked by Riley is,
i f you | ook at the caliper log and then -- which is in
red, the -- the caliper |og neasures the -- the
di aneter of the hole and is a good indication of
brittle rock or fracturing. You can see in the
Spani sh Dagger State, which | believe they used for
t he Angel Ranch number 1, it -- it's fairly flat
t hrough there, showing potentially, you know, no

faulting or fracturing. But if you nove through the
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other logs on the State HU and the Candy Gram you see
what in log interpretation you may consi der a cave-in,
which is a indicator of brittle rock fracturing. And
then again, in the HU State you see these really sharp
I ncreases in caliper, which can also be an indication
of fracturing in the area. You not only see that in
the confining zone, but you see it also in the -- the
rock above it and within the Ci sco itself.

And -- and to ny know edge, you know,
nore often than not, the faults that I have shown in
the inset map on the right, you know, can have
associ ated fractures with them and | think the
caliper log is doing a good job of show ng, you know,
potential fractures in this area that could be a
conduit that would allow the injection water to be
noved through this into the Bone Spring, which is ny
bi ggest concern here.

BY MR, RANKI N:

Q Just to be clear, on his sane cross section,
the injection interval zone that's proposed by Ril ey
Perman is the box with the blue dashed |ine at the
bottom Correct?

A That's right, yes.

Q And then above in the zone, it starts with

the purple outline at the base and up to the red
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outline, that's the target Third Bone Spring that
Col gate and Perm an Resources is currently targeting
in this track and offsetting i mediately to the south
and east?

A Yes. The -- the red arrows are particularly
what our targets are in this area.

THE HEARI NG EXAM NER: M. Rankin, does
t hat give us a good spot to cone back to?

MR. RANKIN:. That does. | think so,

M. Exam ner. Yeah.

THE HEARI NG EXAM NER: Okay. So it is
now 11:57 a.m We will conme back on the record at
1:15 p.m today, and we will continue with the
rebuttal case presented by M. Cantin at that tine.

Thank you.

(OFf the record.)

THE HEARI NG EXAM NER: It is 1:16 p. m,
and we are back on the record in this contested
hearing, and M. Rankin was presenting rebuttal to --
| ooks I'i ke we have sone interference.

THE WTNESS: | can year you.

THE HEARI NG EXAM NER: No. That was
M. Rankin's conmputer. It was the volune. Maybe your
m crophone's on? GCkay. So we're good? Are we good

now?
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MR. RANKI N: Yeah.

THE HEARI NG EXAM NER:  So M. Rankin
was presenting the rebuttal testinony of M. Cantin,
and we're going to conti nue.

BY MR, RANKI N:

Q M. Cantin, can you hear ne okay?

A | can hear you.

Q Geat. W left off, you were discussing the
cross section here in the | ogs, and nmaybe just to
refresh everybody, if you would just give a quick
sunmary of your testinmony on your concern about the
continuity of the purported geol ogic seal overlying
the Cisco injection interval.

A Sure. You want nme to use Exhibit 4 or
Exhibit 5? This one fine?

Q Yeah. Oh, I'msorry. Let nme go to this
one.

A So again, the blue interval is the SW
interval, not the full one, but it's the top portion
of it. Directly above that is what they are
considering their -- their upper confinenment zone.
They use the Spanish Dagger State nunmber 1, which is

on the green star.

You can -- you can see, like |I was saying
bef ore, you know, the -- the -- different |ogs nean
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different things. The calipers are typically used to
see washouts in zones and neasures the -- the dianeter
of the zone. And then you can see here in the Spanish
Dagger State that it -- it |ooks, you know, pretty
continuous. There's not nuch novenent there. But

if -- if you nove to the other logs that | have, you
know, | ooking on a nore regional scale across the
area, you see that those -- the -- the caliper, which
is the red lines, nove a lot nore. The Spanish
Dagger, if | were to be choosing a log to -- to | ook
the best, |'d definitely cherry pick this one out --
out of the group.

All these | ogs are, you know, nmade avail able to
the public. But the -- the big difference that you
see in this log conpared to the others is the big
washouts in the calipers. These |large spikes in the
cal i pers, which in, you know, ny experience are
I ndi cations of fractures, which, you know, corroborate
with the deeper faulting and fracture networks that we
are worried about and we think create this as being a
nore high-risk area with holding injection water just
within the proposed zone and then potentially watering
out our Third Bone Spring target.

Q Now, on that point, M. Cantin, in your

direct testinony you had testified about the
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interpreted faulting that you' re seeing. You heard
M. Davis and M. Tomastik testify that they revi ewed
publicly avail able data, that they did not conduct a
Ccross -- a structure analysis, and they have not seen
or identified any publicly available data in the
literature identifying any additional faulting above
the Precanbrian. You testified on your direct that
there is. And if you would just explain what this top
right map shows and confirmthe basis for your
Interpretation for these additional faults that are
shown in brown.

A Yeah. If -- if you would like, | can spin
on this, but you know, |'ve created themfromthe
structure maps, so on ny Exhibit 3 -- or exhibit with
the structure maps, | mght be able to explain it a
little bit better, if that's okay.

So the -- the two faults that you -- that
are ny interpreted faults are created fromthese
structure maps where you see the tightening of these
contours. So you have the M ssissippian --

I nterpreted M ssissippian fault right here along with
the BEG fault that Riley nentions in theirs, that sane
BEG fault on the Cisco with an interpreted fault
within the Cisco. And again, we do own 3D seismc

t hroughout this whole area, and | can confirmthat
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these faults are also seen on -- on seismc as well.

| interpret themthrough the structure because we are
not showi ng our seismc, but they are confirned

t hrough our licensed 3D seismc. And as you get to

t he base of the Third Bone Spring or top of Wl fcanp,

t hose -- those contours beconme nore uniform across the
section.

Q Ckay. Let's see. | think that addresses
the questions here. So I'll nove back to your
rebuttal. Now, just to confirm so basically you're

saying that you disagree with Riley's witnesses that
there are actually faults here and you can see them
They're not in the public data, but you can see them
on the 3D seismc, and you' ve also interpreted them
separately through your own structural analysis. Is
that right?

A Yes, yes.

Q Okay. All right. So let's go back to your
rebuttal slide, and then I'd |ike for you to di scuss
nore about what's on the bottomright here and how
that relates to your concerns. In particular, Chris,
| want you to discuss, you know, the concerns you have
about cunul ative injection in the zone and what that
could do to increase stress along these existing

faults you' ve identified.
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A For sure. 1'mgoing to be |ooking at ny
slides over here but -- so we have identified the --
the well in blue -- the blue star as an injector into
the Cisco. W have drilled very recently in this --
devel opnent four-well package within the Third Bone
Spring stands, identified the targets within the cross
section. \What we noticed was we were fairly on par
w th what we expected in the wells further away from
the SWD. | have the average of those three wells in
oi | production, on nonthly production, in orange, and
then in blue what you see is a higher water cut.

So our -- you know, our -- our thoughts here are,
you know, this is a correlation. [It's not necessarily
t he causation, but there's definitely a strong
correl ati on between, you know, having an injection
wel | near what we consider to be our primary target in
this area, you know. And with -- with the
identification of -- the likely identification of
fractures within the upper confinenent zone, and you
can see in the -- the blue star on the -- on the |ogs
anot her novenment within the caliper indicating that
there could be a fault -- or a fracture there. You
know, putting pressure on the formation right bel ow
that, I'mnot going to say reactivates fractures, but

the fractures could act as a conduit, you know,
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t hrough the zone into our primary zone, which is kind
of that basal mddle Third Bone Springs stand.

Q So just so I'mclear, | want to make sure |
under st and what these two charts show. The one on the

| eft shows the average oil production for the three

nost southerly wells on the maps above. [Is that
right?
A Yes, sir. Yes, sir.

Q Ckay. And then you've got the oi
production for the sole nost northly well, and that
shows that the oil pressure for that nost northerly
well is reduced relative to the southerly wells.

Yeah?

A Yes.

Q And then the chart to the right shows the
water-to-oil ratio. That's WOR. Correct?

A Yes. Water-oil ratio. Correct.

Q Okay. And it shows that the nost northerly
well, the 131H, has a higher water cut relative to the
other wells in that sane zone?

A Yes, sir. | believe that we're seeing an
average of right at 3, maybe a little -- little sub 3
in the orange wells, whereas we're seeing kind of
ramping up to a little bit above 8 in the -- the

northern well . Correct.
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Q Ckay. And that's the, well that's cl osest
to the injector immedi ately offsetting.

A Yes.

Q Ckay. All right.

A Yes. It's -- it's within 850 feet of it.

Q Okay. And your opinion is that this

i njection -- when did that well start injecting?
A It was converted in 2002.
Q So it started injecting at that tine?
A Yes.
Q Okay. And so if you would just explain how

the injection of this well raises concerns for you
about what Riley's proposing in imediately
of fsetting.

A Well, we -- we -- if you go to -- you know,
if you see the activity map | had in a previous
exhi bit, you know, we do have | ocations booked for
this area, and our concern is that, over tine, you --
you're going to be watering out, you know, the --
the -- our Third Bone Spring zone simlar to what we
bel i eve, as a correlation, to what happened to our
131H.

We are very active in this area. You know,

we've, again, drilled the -- you know, we drilled this
Red Eagle pad. W're currently drilling Section 9 and
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8 as shown in Exhibit A-2, and we do plan on noving to
where the Angel Ranch SWD is and our Al pine [ph] DSU
and then noving on -- continuing on to nove to the
west where the Angel Ranch SWD is. W believe that as
these wells are drilled, they will likely have an
effect on the production of, you know, two to four
well's, and have a -- you know, and -- and i npede on
the rights of not only us but the -- owners and the
state. So --

Q Now, is it your opinion that the state
generally in this area in particular could use sone
addi tional saltwater disposal capacity?

A | -- | have no problemw th saltwater
di sposal s because they are needed, especially as
devel opnent gets -- you know, as areas beconme nore
active. But, you know, | believe that, this being a
very high-risk area and becom ng nore an active area
for a oil zone that is, you know, directly above this
proposed, you know, saltwater disposal zone, | -- |
just -- |1 -- | believe there's other areas that aren't
as seismc driven that proposals should be nade, but |
just think there's just too nuch of a high risk to --
to be proposing and drilling SWD wells.

Q And just so I'mclear, what's the verti cal

of fset between the injection interval and your Third
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Bone Spring target approximtely?

A It -- it varies a lot, but | would say that
the average is, to the top of the Wl fcanp about 450,
and then another 50 feet to our Wbl fcanp. So it's
ri ght around 450 to 500 feet, | would say.

Q Okay. Now, in your opinion, wll approving
these injection wells cause the Third Bone Spring nore

li kely than not to be watered out during the life of

I nj ection?
A Yes, sir. | do believe that.
Q And in your opinion, wll approving these

Injection wells nore likely than not result in waste
and inpair Perm an Resources and Col gate's correlative
ri ghts?
A I do.
Q And do you ask the Division to deny Riley's
two saltwater disposal applications in these cases?
A Yes, sir.
MR. RANKIN: At this tine,
M. Exam ner, | have no further questions and make ny
w t ness avail able for cross.
THE HEARI NG EXAM NER:  Ckay. Now, do
you want to present the testinony of your other
wi tness and present them as a panel or do you want to

do themindividually? Let ne say that again.
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MR. RANKI N: Yeah.

THE HEARI NG EXAM NER: Do you want to
present your two wi tnesses as a panel or do you want
to do themindividually?

MR. RANKIN: | think nmy sense woul d be
to do themindividually.

THE HEARI NG EXAM NER:  Fi ne.

MR. RANKIN: They're separate conpanies
and they -- yeah.

THE HEARI NG EXAM NER:  Fi ne.

So M. Padilla, cross-exam nation.

MR. PADI LLA: Yes. | have sone
questions, M. Exam ner.

CROSS- EXAM NATI ON
BY MR PADI LLA:
Q M. Cantin, looking at this exhibit, and
It's Exhibit A-4, it's the one up on the board, and |
don't know whether that's the rebuttal exhibit.

MR. PADILLA: | don't have the rebuttal
exhibit, but is that the rebuttal exhibit that was
adm tted?

MR. RANKIN: It's -- 5.

MR. PADI LLA: Okay.

BY MR PADI LLA:

Q You testified about a nunber of concerns,
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but is it your testinony that this 450 feet that is
shown between the top of the Wil fcanp and the top of
the Cisco is capable of migrating or is a source of
mgration to the Third Bone Spring?

A Yes, sir.

Q And what is the conposition of the Wl fcanp?

A Well, fromwhat they are calling their seal

It i1s -- the 50-foot is 70 foot above the injection
interval. It is nostly interbedded shales with
some -- | ooks |like some small carbonate stringers.
Q Is that productive of oil and gas? The
Wol f camp?
A Not -- not to ny know edge in this area.

Q And neither is the Cisco. Correct?

A | -- 1 believe the Ciscois in -- in sone
portions of this area, but 1've -- |'ve not done the
research to prove that it is here in this -- these --
t his area.

Q Are the five wells on your cross section, do

t hey produce fromthe Cisco?
A No, sir.
Q Have they ever produced fromthe Cisco?
A They have not.
Q You' ve tal ked about potential fracture of, |

take it the Wbl fcanp or of the confining |ayer?
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A Yes. And -- and potential fracturing above
and bel ow that which is seen on the rebuttal slide,
whi ch you had nentioned that you do not have.

Q So between the Wbl fcanp and the top of the
Cisco, is that where the confining |ayer testified to
by Riley is |ocated?

A It -- it is within there, yes. It is that
bottom -- the | ower portion above the top of the
Cisco, which is the blue box, the very top of that
bl ue box, and about 50 to -- | think it said 57 to
69 feet above that is their confining zone.

Q And you testified about this disposal well.
How do you know that well is affecting your
producti on?

A | said with M. Rankin that there's a
correlation to the higher water cuts that we're seeing
in that well. Not necessarily the causation, but it's
definitely a question that we would -- would like to
raise, with the other three wells being substantially
| ower in water and higher in hydrocarbons producti on.

Q Have you drilled any of the Third Bone
Spring wells on, say, Section 11 or --

A No. We --

Q Well, et nme ask this first.

A Yeah.
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Q Where do you own | eases for devel opnent out
of Third Bone Spring?

A We have leases in -- what's in yellow That
line in blue is what we consider our -- our drilling

units, but where we have | easeholds is in yellow

Q Have you - -

A And these are -- go ahead.

Q I'msorry. Go ahead.

A No. Please go ahead.

Q Have you drilled any wells -- Third Bone
Spring -- in the area?

A Myself, yes. | -- | drilled the Red Eagl es

and | developed the wells directly to the east of
that, and then all the wells on our -- within our DSUs
to the south of it as well you can see in the -- the,

t he sout heast corner of my map there.

Q " msure you fracked these wells. Correct?

A W -- we have, yes.

Q Does your frack reach the Cisco?

A There isn't a way of nme -- us know ng that
wi t hout doing mcro-seismc in -- in the area, and we

did not do mcro-seismc for these wells.
Q Have you done any seism c for any of the
well's that you have drilled before or after?

A Seismc? You nean mcro-seismc?
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Q
A

Q

Yes.
Not -- not in this direct area.

So is it fair to say that you don't have any

seism c support for your contention?

A

Not m cro-seismc, but we have full 3D

seism c coverage in this area.

Q
A

bel i eve,

Q

gr adi ent

A

When did you do that?

W -- we have had 3D seismc in this area, |
since 2018. And -- yeah.

What does that tell you about fracture

in the Ci sco?

It doesn't say -- | nmean drilling Third Bone

Spring wells do not tell nme what the fracture gradient

s in the underlying zones.

Q So you don't have any seismc for the
underlying zones. Right?

A W -- we have seismc available in the
underlying -- we -- we do have seism c available in
this entire area.

Q But you're saying it doesn't reach down into
the Cisco or doesn't reach into the Wl fcanp?

A l'"msorry. | nust have m sunderstood your
guestion. | thought you were tal king about
fracturing and conpleting a well. W -- we do have
seismc in the area, and we do show that there's a
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fault com ng through the Cisco. And like I show on ny
rebuttal slide, the caliper logs |I wouldn't say
confirm but they indicate that there is fracturing
going up into the Wil fcanp, which is the -- part of
that is the upper confining zone that Riley talks
about .

Q You show on this exhibit I'mlooking at

interpreted faults. Can you explain what that is?

A So --
Q VWhat's an interpreted fault?
A Sol'"'m-- 1, as a geologist, aminterpreting

that fault based on structure mapping on the

M ssissippi, which is the fault that -- which is
deeper than the Cisco. It's a -- a deep-seated fault
and | -- I'mbasing the fault -- the brown line on the
west based on the structure map, and then the brown
line on the east I'mbasing it off of the structure of
the Cisco, and | can confirmthose and | have

confirmed those faults as being shown in 3D seismc as

wel | .
Q How far below is the M ssissippi and Cisco?
A The | og does not go that deep. | would say
that it is -- we're at 80 -- or 9,000 feet. | would

say it's another 700 to a thousand feet bel ow

Q So the faults that you showin this
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exhibit -- I"mlooking at the old Exhibit 4-A those
faults, the interpreted faults, are way bel ow the
Ci sco.

A The -- the one on the west is. The one
on -- the brown dashed |ine on the east runs up
t hrough the Cisco, which is y'all's -- which is
Riley's SWD proposed interval.

Q But that's an interpreted fault. Correct?

A An interpreted fault that has been al so
seen -- that is also seen in our 3D seismc that we
have in this area that is confidential to us.

Q What's confidential ?

A Well, the -- the seismc is licensed to
Perm an Resources.

Q And you don't think it's inportant enough to
bring it out for this hearing?

A | nmean that we -- we -- that's definitely
sonething we -- we could show, but we -- | believe

that in my structure mappi ng we can see those sane

faults that | have confirmed through seismc that
we -- that they are real and present in this area.
Q How do we know that you just didn't draw

this interpreted fault in there for the sake of
argunment ?

A On -- in Exhibit 3 where | show ny structure
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maps, |'ve interpreted those faults based on what |'m
seeing in nmy opinion on the M ssissippi and the top of
the Cisco structure.

Q And you're basing --

A Based on the -- I'm basing that off the
structure map where we have very, very good wel
control .

Q But you're basing --

A And I -- and | confirned that with our --
with -- with our seismc
Q So you are basing your interpretation that

this fault exists strictly on a structure nmap.

A And confirmation that they do exi st through
our 3D seismc. Correct.

Q Now, going back to the injection well that's
| ocated right there in the mddle of this exhibit,
you' re saying, as | understand your testinony, that
that well is disposing into the Ci sco, and you're
goi ng further and saying that that water is mgrating
to the Third Bone?

A If you're tal king about the -- the well on
the rebuttal slide, correct. The SWD on the rebuttal
slide? Yes. Yes, yes. The blue star.

Q And it's not your Third Bone that's watering

out ?
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A " msorry. Can you repeat the question?

Q | said and it's not your Third Bone that's
wat eri ng out.

A At the Red Eagle 131, we feel like there is
a direct correlation, not -- there's not a provable
causation, but there is a correlation between the
hi gher water cut in the Red Eagle 131 in conparison to
the other three wells that we had drill ed due south,
that the -- the blue star, which is the active Cisco
SWD could be the reason the 131 is show ng so nuch
hi gher of a water-oil ratio as shown in the oil
producti on and WOR graphs bel ow.

Q Have you done a water analysis to show and
prove that this water fromthe disposal well is
mgrating to the Third Bone?

A | have not.

Q What kind of water is going into the
di sposal well?

A W -- we don't know exactly what water is
going in there. | can only assune that it is, you

know, water, you know, locally in the area, drilled.

You know, | -- | can only assunme, but | don't know for
sure.
Q So essentially you're guessing, aren't you?
A I'"'m-- I"msaying there is a correlation to
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the proximty of the SWD to the well that is
dramatically different fromthe other three wells on
t he pad.

Q But you haven't done a water analysis to
prove that, in fact, this disposal water is mgrating
to the Third Bone Spring.

A We have not. Again, it -- it's a
correl ation, not a causati on.

Q So you've testified that contai nnment does

exi st. Correct?

A | -- | believe |I've been testifying that the
containnment is -- there are, what | see in the |ogs,
fractures within -- identifying fractures wthin what

they are calling their upper confinenent zone,
that -- that is likely acting as a conduit that would
potentially water out our Third Bone Spring zone,
which is our primary target in this area. So | do not
believe that their upper confinenent zone is an intact
seal that -- that will prevent injection water for the
life of the injection well from going up into our
primary zone.

Q Isn't the water analysis from your water
cut, as you call it, into the Third Bone Spring,
woul dn't that be very persuasive for your contentions

in this case?
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A It -- it definitely could. If -- if there
are -- if this SWD well is injecting water fromwells
in the same formation, it may not bring back anyt hing.

Q So is there transm ssive faulting through
the Cisco as shown by your exhibit?

A Transm ssive faulting neaning --

Q The water m grates through there.

A W -- we do see a fault, which I have on the
east brown line, confirnmed by seismc, that there is
faulting that runs through this area within -- through
the Cisco, to your question.

Q But it's ny understanding from your
testinony that faulting is below the C sco. Right?

A The -- the faulting on the west is -- is
within the M ssissippian, which is below the Ci sco.
The faulting in the brown that | have on the right,
the -- the east, is -- is a Cisco fault that |'ve

interpreted. So -- so within the -- the proposed SW

I nt erval

Q What's the location of -- well, | see the
two Angel Ranch wells there. How far away is the

nearest one to that right hand or east fault?

A ['m-- I"'msorry. The -- the nearest one
what? |'msorry.
Q Let's see. The Angel Ranch nunber 1 is the
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closest as | see it.

A Okay. | see what you're saying. Yes, sir.
Yes, sir. It is --
Q How far away is that well fromthe brown

fault that you show in that exhibit?

A From the M ssissippian fault that [|'ve
Interpreted, | -- | do not have a neasuring tool that
| can use, but it |looks to be within --

Q At least a mle --

A -- a thousand feet, and the -- but then the
other one, it's within a mle.

Q You' ve testified about potential faults, |
think, in one of the questions that M. Rankin asked
you, and essentially you're tal king about, as |I see
this exhibit, the one on the left that's in the
M ssi ssi ppian and the one on the right you say goes
t hrough the Cisco?

A That is correct.

Q And what is the conposition of the fault?
Is that a slip fault? What kind of a fault is it,

ot her than what you call an interpreted fault?

A Well, fromthe structure maps and what it
| ooks like in seismc, it looks like there is a -- a
throw on the -- the down throw side would be on the

east side of these faults.
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Q But you don't know whet her the east side of
that fault is higher or Iower than the west side.
Ri ght ?

A The -- the down throw side would be on the
east side. So the |lower side would be on the east
side of the fault.

Q And you're saying that that is going to --
I f they put water in the disposal well, it'll reach
into the Third Bone Spring through that fault?

A Through -- through fracture -- through
fracture networks caused by -- you know, created by
these -- these faults that | believe we are directly

seeing in the | ogs through the cali per.

Q But it's still a matter of conjecture, isn't
it?

A Excuse ne? |'msorry.

Q It's still a matter of conjecture on your
part.

A | mean, ny -- ny interpretation would --

woul d say that, with ny knowl edge of the area and --
and seeing these faults that -- that it's -- these
spikes in the caliper are -- would -- would be

fractures with nmy interpretation.

Q Do you know what the injection pressures for
t hat di sposal well located there now -- what they are?
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A | -- I do not. | could -- I could look it
up, but, again, I"'mjust -- I'"'mthrowing the -- I'm --
|"musing the injection well as a correlation to a
hi gher water cut -- higher water-oil ratio in the 131H
al nost doubl e conpared to the three wells to the
south, just to raise a question and our concern about
doing the same thing with our locations in the DSUs to
the north of Red Eagle and where the Angel Ranch SWD
nunber 1 is, and then where the Angel Ranch SWD nunber
2 is to the west.

Q But you are not here testifying that that
di sposal wall has caused fractures or any of that sort
of thing. Correct?

A | -- | do not believe that -- | believe that
the fractures already exist. | -- 1 do not believe

that the fractures were caused by the SVWD well. |

don't believe that they're reduced. | believe that the
fractures were there before the -- that the fractures
were there, you know, way before the -- the saltwater

di sposal well was active.
Q And you're saying that water is mgrating
t hrough the confinenment zone as testified by Riley and

t hrough the Wol fcanp and into the Third Bone.

A Yes, sir. |I'm-- I'msaying that that is
my -- our -- our concern, and | believe that we are
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seeing that within ny interpretation of the |ogs.
That the fractures within the -- the | ower Wl fcanp
will act as a conduit to water out our potenti al
primary zone in this area and reduce the production of
hydr ocar bons.

Q Does the second Bone Spring produce oil?

A Yes, sir.

Q How about the First Bone?

A That is not our -- that's not our prinmary
zone.

Q Wel |, what do you know about the First Bone?

Isn't it fairly wet?

A It -- it's -- yes. It's -- it is also
fairly wet, correct, yes, inthis -- in this area,
which is why us and not many -- not nmany operators are
testing it, but it is -- | nean, it's a potential zone

further to the north there where people are. But
agai n, Second Bone and Third Bone Spring are our
primary targets here. Yeah.

Q Is there any mgration fromthe First Bone
to the Second and Third Bone Spring of water?

A |'"ve not done a -- |'ve not done a

eval uation on the First Bone Spring here, but we were

actively drilling the Third Bone and Second Bones.
MR. PADI LLA: | don't think | have any
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nore, M. Exam ner.

THE HEARI NG EXAM NER:  Thank you.

Ms. Hardy?

M5. HARDY: | don't have any questions.
Thank you.

THE HEARI NG EXAM NER: Thank you.

M. Goetze? M. CGoetze, any questions
for this wtness?

| am assum ng, M. Goetze, that you
said you don't have any questions because we coul dn't
hear you.

M. Harris? |'massumng M. Harris
has no questi ons because he hasn't responded at all.

M. Rankin, do you have any redirect on
the specific questions that M. Padilla asked?

MR. RANKIN:. Just a coupl e,
M. Exam ner.

REDI RECT EXAM NATI ON

BY MR. RANKI N:

Q M. Cantin, M. Padilla asks you whet her
your opinions about potential watering out of the
Third Bone Spring based on the | ocation of your
interpreted faults is a matter of conjecture on your
part, but | want to make cl ear and understand, make

sure the record's clear, that you interpreted the
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| ocation of those faults based off the structure as
you testified in your Exhibit A-3. Correct?

We maybe | ost your sound too. Are you
speaking, M. Cantin?

MR. RANKIN:. We may have |l ost all of
t he sound.

We can't hear you M. Cantin, but
you're not on nute.

It's not the sound system because ny
voice i s com ng through.

MS. TSCHANTZ: They can |og off and
t hen | og back on.

THE HEARI NG EXAM NER:  Thank you.

We're going to take a two-mi nute reset
whil e we reboot.

(OFf the record.)

THE HEARI NG EXAM NER: Okay. W're
back on the record. It is 2:03. W had alittle
technical problem M. Rankin is redirecting his
witness, M. Cantin, based on the cross-exani nation
guestions that M. Padilla just asked.

M. Rankin.

BY MR. RANKI N:
Q M. Cantin, M. Padilla asked you whether it

was just conjecture on your part to identify these
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fracture faults in brown on your Exhibit A-3, but it's
not conjecture when you use your expertise as a
petrol eum geol ogi st to interpret a fault based on the
structure and then to confirmthat with 3D seismc
t hat shows the same faulting that you have interpreted
off the structure. Do you agree?

A A hundred percent, yes.

Q Ckay. And then M. Padilla asked you
whet her the First Bone Spring could be the cause of
the water spiking in the 131H well, but if that were
the case and water were mgrating fromthe First Bone
Spring into the Third Bone Spring, wouldn't you expect
to see a simlar water-oil ratio for all these wells
if water were transmtted through this faulting
structure fromthe First Bone Spring?

A Yes, sir. Especially because those features
go through all four wells. Correct.

Q And then, in your structure map, you don't

show any of that faulting extending into the Third

Bone Spring, so those don't |ikely even exist here.
Correct?
A Yes. So it's a lot nore uniformin the

structure once you get to the Wl fcanp.
MR. RANKIN:. No further questions,
THE HEARI NG EXAM NER: M. Padilla, any
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cross-exam nation on that specific question?

MR. PADI LLA: No. | think we can beat
the horse to death here.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. Padilla, for recognizing that.

M. Rankin, your next wtness.

MR. RANKIN. Thank you, M. Exam ner.
Il will now call M. Andrew Parker

ANDREW PARKER

being called as a witness, and havi ng been previously
duly sworn, testified as foll ows:

DI RECT EXAM NATI ON ( CONT' D)
BY MR. RANKI N:

Q M . Parker, good afternoon. | think we have
sworn you in, and so, just as a rem nder, you renain
under sworn testinony. The |ast piece of your initial
matter is to confirmthat you today adopt the
testinmony and the self-affirmed statenent marked as
Mat ador Exhi bit A as your own sworn testinony today?

A Yes, | do.

MR. RANKI N: Now, wth that,
M. Exam ner, | would nove the adm ssion into evidence
of Matador Exhibits A and A-1 through A-6 into the
record.

THE HEARI NG EXAM NER: Ckay. Did you
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want to ask your witness if there are any corrections
to his exhibits?
BY MR, RANKI N:

Q M. Parker, upon review of your testinony,
and again |'mspeaking to the testinony that was filed
originally in this case and you have filed no
addi ti onal suppl enmental testinony, but do you have any
corrections or nodifications on your testinony that
was fil ed?

A No --

MR. RANKI N. Thank you.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. Ranki n.

M. Padilla, any objection to these
exhi bits?

MR. PADI LLA: No. No, no objection.

THE HEARI NG EXAM NER: Thank you.

Ms. Hardy?

MS. HARDY: No objection.

THE HEARI NG EXAM NER: M. Rankin, the
exhibits are so adm tted.

MR. RANKIN: Thank you, M. Exam ner.
And as we did with the previous situation, we'll go
right into rebuttal.
/1
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BY MR, RANKI N:

Q M. Parker, have you had a chance to review
Riley's applications and exhibits and the testinony
that they filed in advance of today's hearing?

A | have.

Q Now, as to this Angel Ranch State SWD

number 1 well in case 24279, did you al so have sone
confusion over the |ocation of that well, where it was
| ocat ed?

A | did. We initially thought it was in
the -- in the southeast quarter section and upon

further review we noved it to the north, you know,
once we saw Riley's, you know, full set of exhibits
and wanted to nmake sure corresponded to --

Q And | incorrectly stated that we didn't have
revi sed exhibits, but you did file revised exhibits,
and that's the reason why you did, is because you
needed to correct the |ocation based on your
under st andi ng. Correct?

A Correct.

THE HEARI NG EXAM NER: M. Parker, if
you're going to sit that far fromthe m crophone,
pl ease speak | ouder.

THE W TNESS: Ckay. Can do.

THE HEARI NG EXAM NER:  Thank you.
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Thank you, sir.
BY MR, RANKI N:

Q Now, you heard M. Cantin testify about his
concerns and his anal ysis about the purported geol ogic
barrier between the injection zone proposed and the
overlying Third Bone Spring?

A | did.

Q Do you agree with M. Cantin's testinony and
hi s concerns that the proposed geol ogic seal is not
sufficient and is not likely to contain the injection
that Riley's proposing?

A | agree.

Q Do you have an opi nion about whether it's
nore likely than not that the injected volunmes wl

reach the Third Bone Spring?

A It -- it's ny opinion that they're nore
likely to reach it. | agree with Chris's testinony
that it's, you know, | think very likely, you know,

nore than just a coincidence or correlation that their
nort hernnmost well has such a higher water cut. |

mean, with -- with the mapping of the faults in the
area and the proximty of that well to the injector
well, | think that's, you know, using Occam s razor,
that's the nost |ikely source of the higher water cut

i n their northernnost Red Eagle well.
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Q Do you have anything nore or different to
add to his rebuttal testinony, addressing specifically
the contention fromRiley's witnesses that there is
sufficient containment to hold the injection within
the Cisco?

A | -- I have nore to add to the argunent,
with -- you know, with ny slides, you know, if you
want to address the fault mapping --

Q So on your direct testinony, you identified

the same two interpreted faults as M. Cantin.

Correct?
A Yes.
Q Do you have any different interpretation or

additional testinony that would rebut Riley's position
on these two faults?

A | mean, | -- | would just add that, you
know, we -- we both cane to very simlar maps
| ndependently on, you know, different workflows and
different data sets where we're making the sane
interpretations of the data. So it's quite -- you
know, it's -- it's very obvious, you know, where these
faults are in relation to this area.

Q For confirmation, M. Parker, as M. Cantin
did, did you conduct a structure analysis to identify

this faulting and then did you confirm your
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interpretations with the 3D seism c that Mtador owns?

A Yes. We have licensed 3D seism c data
across this area that we -- we've, you know, mapped
extensively for, you know, a nunber of horizons and
fault -- you know -- these faults throughout the area,
and so that -- that's ny Exhibits A -- or I'msorry,
B-2 and B-3 are a couple exanples of that.

Q And these faults that you've identified and
you've interpreted, do they extend into the Cisco?

A So nmy Exhibit B-2 is the structure map from
the seismc, so that is the seismc -- | don't know if
you want to pull that up and share it or not, but you
can --

Q Is it this one |l -- oh, I"'msorry.

t hought | was sharing it this whole tine.

A Yeah -- on your screen.

Q All right. One second.

Do you see the exhibits now, M. Parker?

A Yeah. | do. So this is, again, a depth
surface fromour licensed 3D in the area, and what |'m
showing -- so this is the top of the M ssissippian
| i ne. \Where those contours are -- are getting very

tight, running directly between the two Angel Ranch

wells, that is a -- that -- that is a very, very clear
fault on -- on the seismc. And then parallel to that
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to the southeast, it's alittle | ess obvious at the
Mss line level, but that fault we know, you know,
picks up in -- in its nmagnitude of throw as you go
further south, but it also extends to the north.

At the M ssissippian level, there is very
clearly, you know, several hundred feet of -- of
vertical offset. So that vertical offset is cutting
t hrough the M ssissippian stratigraphy. But then the
next slide, B-3, is a simlar depth structure map of

the top of Cisco fromthe same 3D, and you can see

that -- you still see for that -- for that northwest
fault, you can still see the tightening of those
contours. It's not -- on the seismc it's not as

definitive that you're getting, you know, hundreds of
feet of throw, but you do get what we call fault
propagated folding that drapes over the hinge of that
fault, and that style of structure is extensively
docunment ed, you know, throughout the Perm an basi n,
particularly the northern Del aware, we see it in the
Sacranento Mountains all the way to the Central Basin
pl at f or m

So that fault -- to M. Padilla' s question
earlier that he asked Chris, originally this area,
during the |l ate Pennsylvanian into the early Perm an,

this area was under conpression. That fault, when it
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originated, was reversed. So the strike -- the strike
of the fault is, you know, southwest to northeast. It
is verging -- you know, from-- from deeper to
shallower it is verging fromthe northwest to the
southeast. So it is -- it was originally a reverse
faul t.

And then you can see in the Pennsyl vani an
into the early Wl fcanp, you can see those sedinents
drape over the fault, and it's well docunented through
the Perm an basin that those fault do continue to nove
t hroughout the early Wl fcanp and they create again
what we call fault-propagated folds that drape over
t hese fault hinges, and those fault-propagated folds
are actually even nore prone to have -- to having very
extensive fractures swarns that run parallel to those
faults. And so those faults -- or those fracture
swarnms, | think I would say, are unequivocally cutting
all the way through at | east Wl fcanp strata.

Q So in your opinion, then, you believe that
based on this faulting and the fault propagated
folding that you' ve identified based on the structure,
and as well as your 3D interpretation, that the
purported seal confining the injection zone, both on
t he upper |ayer and the | ower layer, in your view,

woul d not contain the injection volumes within the
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Ci sco?

A Yeah. Yeah. | agree with that a hundred
percent. But | would -- you know, again, to add to --
to M. Cantin's testinony, you know, the -- the

quantification of any of those rocks really being, you
know, nore ductal or nore brittle, | don't think that
that -- | don't think that that offsets or -- or
trunps the potential for this fracturing and the
vertical conmmunication through those rocks.

Ril ey, you know, makes comments about these
rocks being | ow porosity, which, you know, we can
argue about that, but -- but that -- that's nothing to
quantify the brittleness of these rocks. And we
believe themto be, you know, nostly the brittle in
nature, and so they're going to be fractured. And
t hen based on the present-day stress, they're highly
| i kely to be prone to -- prone to being able to slip
or at least be in --

Q On that point, M. Parker, let's nove into
the next rebuttal testinony on this point. You heard
M. Davis testify and you reviewed his white papers
assessing the potential for induced seismcity in both
applications. |I'mgoing to ask you, as | review this
with you, if you would just provide your response or

comments on the assunptions that M. Davis relies on

Page 198

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

i n his opinion.

Nunmber one, you heard M. Davis testify that
t hey | ooked only at publicly avail able data, having
done so w thout conducting a structure map to identify
potential structural issues. Do you believe that if
they had 3D seismic or inquired from Mat ador about 3D
seismc, that this additional faulting and fracturing

m ght becone apparent to thenf

A Yeah. The faults -- these faults that we
have mapped are -- are extrenely obvious. The -- and
if you -- the Mssissippian |line, for one, is a very

strong reflector. There's other reflectors that are
above the M ssissippian |line that are also very
strong. They're very continuous. They're very easy
for the nost basic geophysical interpreter to | ook at
and see the folding and/or offset through those
refl ectors.

|'ve had, you know -- well, they're --
especially the fault that runs i medi ately between the
two Angel Ranch wells, if Riley had the sanme seisnic
data that we have, | think that they would
unequi vocal ly see that sanme fault. And | think that
that's also further shown by the fact that -- that our
Mat ador group, myself, and M. Cantin from Perm an

both reached the sane interpretation and the sane --
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you know, the sane conclusion from-- from our

I nternal data sets. It's -- it's that obvi ous.
Q Now - -
A -- the other, | think, thing to add to that

IS going back to the BEG paper. That was -- the
primary author on that is Lilly Warren [ph]. She
worked with other coll eagues at the BEG  She goes
into a lot of detail about the dataset that goes into
t hat mappi ng, where they have -- where BEG had access
to 3D seism c data, they have higher resolution of
their fault placenent.

They -- they did not have access to 3D
seismc in this area, and that's not to say that they
couldn't necessarily get it, but for this area they
were relying on very, very deep well penetrations that
in this area are very few and far between. So the
accuracy of that fault placenment and then the
resolution of additional faults in this area is not
available for themto come to those concl usi ons.

Because these -- these faults are acting as
relay ranp systenms where the big fault that they see
fromwell control conmes to the north and it tips out
and ends. And then the fault -- the next fault over
t hat we mapped that runs through the Angel Ranch wells

si desteps that and cuts over. And you wouldn't see
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that wwth the well control that the bureau had

avai lable to themto map this out. But with the 3D
seismc data, it was unequivocal that these two
parallel fault systens are running through this area.

Q And BEG woul dn't have seen that because they
didn't have the well control to identify the
additional offsets to the west? |s that what you're
sayi ng?

A Yeah. You're tal king about having a handf ul
of deep penetrations that are several mles apart, you
know, spread out over hundreds of square mles. So
when you have that few data sets and you're trying to
map dip through a horizon, you're -- you're only able
to map a big fault |ike that where -- where you have a
good di p constraint and where your contours have to
of fset by several hundred feet on that -- on that big
regional scale. And they were very limted in the
data, but -- they had other context to help with that
big regional fault, but they would never be able to
see the higher resolution of faulting that we have
avail abl e through the 3D seismc here in this area.

Q So just to conclude on this point before we
nove over to the induced seismcity, it's your opinion
that, nmore likely than not, injection volunes into the

Cisco formation in this location are |likely to not be
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contained due to the faulting and the associ at ed

fracturing in the overlying formations that you've

i denti fied?
A Yes.
Q Okay. Now, on the seismc stuff, you know,

|"d |ike for you, if you would, M. Parker, and |I'm
happy to pronpt you where necessary, but if you woul d
just give us a general overview of your concerns or
response to the assunptions that M. Davis nmade here.
| mean, again, acknow edging that he was limted to,
you know, relying only on public data in his analysis.
So if you would give us your thoughts on
sonme of his assunptions that he touched on. In
particular, he gave us a few that | would like for you
to discuss. The orientation of the faulting, nunber
one, relative to the maxi num stress directi on, and
t hen whether or not there's a concern about critically
pressuring these particular faults you' ve identified
that may result in an induced seismc event.

Q So under the first part of that paragraph
there, the communication with the Precanbrian, that's
a -- that's a relatively outdated point about
proximty to Precanbrian sedi nents or Precanbrian
basenment, you know, being an inportant factor in this.

You know, we know that these faults offset much
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younger stratigraphy above the Precanbrian, which --
which | think we denonstrated with our other slides.
And then to the next point about critically
stressed and optimally created faults, I -- | think
that -- | think that ny followup slides are probably

the best to denonstrate that, as well as what you were

showi ng earlier in -- in the Zoback and Lund Snee
reports.

So here's -- | have simlar seismc events
to Riley's exhibits, and | have the sanme -- the sane

proposed radii fromthe NMOCD. So these radii around
t he epicenters are for earthquakes that are three and
a half or greater. So getting out to the yellow,
that's a 10-mle radius around those epicenters. You
can see the two -- the two red mapped faults that we
have from our seismc data. The -- the BEG fault in
M. Cantin's slides show that southeastern fault going
further to the north, which I -- | do agree wth.

But nore inportantly on these slides, these

are -- on the bottom these are called nonent tensors
or -- or focal mechani sm beach-balls. Wat -- what
they showis -- froma couple of exanples of these

| ar ger - magni t ude eart hquakes out in this area, they
show two potential planes of failure, one potenti al

pl ane running from about north, 45 to 50 degrees east,
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down to the southwest, and then the other plane is
per pendi cul ar to that.

We know fromthe regional context and the
mapped faults that the weak plane is the one that
strikes northeast to southwest. And then both of
t hese beach-balls are denonstrating that when those
eart hquakes noved out to the west, they -- they were
relatively oblique in their notion, but they were nore
or less -- a left lateral strike slip.

So that's present day left for |ateral
strike slip notion occurring or reactivating on ol der
reverse faults. It used to be in conpression, and now
we know fromthe nodern data that the present day
stress here is either, you know, roughly
north/south -- the Riley with this earlier suggested
that it mght be a little bit nore east. W believe
that regionally it's a little bit nore -- I'msorry,
he said west. W believe regionally that it's nore
ei ther north/south or northwest -- northeast to
sout hwest. And when you push those faults this way,
that strike slip notion on these fault orientations is

going to result in this left lateral notion, which is

denonstrated by these nonent tensor data -- and these
moment tensors are derived from-- fromthe USGS
Q So your comment here, | think, was
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specifically addressing the testinony that the induced
seismcity is nore of a concern for the deeper
faulting, but you're saying, as | understand, that
that's not the case, that there's concern equally for
the shall ower induced seismcity? |Is that right?

A Yeah. | nean, so we're showing a simlar
orientation of the plane of failure. Qur area,
conpared to the area to the west where this new
seismcity is occurring, is in a very simlar stress
regime. The fault orientation to those events to the
west is roughly parallel to this, which | -- | can
denonstrate |later on the sane BEG paper that -- that
Riley pulled their fault from

The other point, to your point about, you
know, deep versus shallow, the -- the events out to
the west are occurring in a field called Dagger Draw.
It's pretty commonly accepted across the industry that
that induced ethnicity out there is related to years
of both production and injection. The stratigraphy or
the formation that the production and injection is
occurring in out there at Dagger Draw i s upper
Pennsyl vani an, just |ike what we're -- you know, what
Riley's proposing to do here at Angel Draw.

Q So because of those anal ogous circunstances

and the simlar orientation of the fault planes,
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that's the basis for your contention or opinion that
these particular faults that you' ve interpreted that
extend up above the Precanbrian into the underlying
M ssi ssi ppi an and above are susceptible and prone to
failure?

A Yes. We believe that because of the
orientation of the fault, the orientation of the
nodern day stress, that anything that's done out here,
you know, to increase the core pressure in any -- any
sedi ments that are near or in hydrol ogic communication

with this fault, is going to be highly prone to

failure.
Q M. Parker, do you also agree that this area
identified by Riley for SWD drilling is in need of

addi ti onal disposal capacity?

A Absol utely. We -- we recognize that the
need for water takeaway is high. [It's very inportant
in all of our asset areas. But you know, it's
Matador's -- it's Matador's belief that you should
take all data into account and, you know, be
responsi bl e about where you pick your SWD | ocati ons.
Mat ador has drilled, you know, several Siluro.Devonian
SWDS all over the basin. Internally, we are very
critical within our group about where we pl ace those.

We don't -- you know, we -- we nodel the slip
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potential on faults throughout our 3D vol unes, and we
do not put SWDs this close to faults that are prone to
sl i ppi ng.

Q I n your opinion, wll approving these
I njection wells cause the Third Bone Spring nore
| ikely than not to be watered out during the life of
t he proposed injection of these two wells?

A Yes.

Q And in your opinion, will approving this
I njection in both cases nore likely than not result in
waste and inpair Matador's correlative rights?

A Yes.

Q And do you believe that injection into these
two saltwater disposal wells nore likely than not w ||
I ncrease unreasonably the risk of an induced seismc
event as a result of the injection?

A Yes.

Q And do you ask the Division to deny these
two applications?

A Yes.

MR. RANKIN: At this time,
M. Exam ner, | have no further questions and nmake
M. Parker available for cross
THE HEARI NG EXAM NER: M. Padilla?
MR. PADI LLA: Yes, | have a few
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guestions, M. Exam ner.
CROSS- EXAM NATI ON
BY MR. PADI LLA:

Q M. Parker, did Riley contact you about
whet her you had any seism c information that they
m ght use?

A W -- we talked to Riley once in the | ast
six months or so, but to -- to ny recollection, they
did not ask us about -- about seismc data. But this
IS -- our -- our seismc data is -- it's publicly
avai l abl e through -- there's -- there's nmultiple
shoots over this area that are fromdifferent vendors
that, you know, if you approach those vendors, you can
| i cense the data.

This is not sonething that's proprietary to
Mat ador. You know, M. Cantin at Perm an Resources
acquired seismc through their own neans, and we've
| icense data, | believe in this case through
Fairfield [ph]. There's other shoots out here, and we
actually have a couple of vintage shoots over this
area that both show the sanme faulting patterns.

But the -- the data is available to Riley to
go and license, you know, through their own nmeans and,
you know, we can -- we can set themup with those

contacts if you would approach to license that data.
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Q Let me direct your attention to this
Exhibit A-5. | don't quite understand that exhibit.
The orange circles on the |eft side represent what?

A Well, you see ny key on -- on the right hand
side. The -- the very -- the small dots are USGS, you
know, epicenters of -- of seismc events. |'m show ng
events that are greater than a nmagnitude 3.5 because,
In the event of a magnitude 3.5, per the NMOCD, any
injector wells that fall within the darkest red 3-mle
radi us woul d be a hundred percent shut in. Any SWDs
that fall within an orange radius of 6-mles would be
shut in, | believe, at 50 percent capacity. And any
SWbs that fall within the 10-m |l e radius could be shut
in at 25 percent capacity -- or 25 percent reduction
in their volume, | guess is how | should say it.
believe -- | believe that's where the gui dance for
those -- for those circles cones from

And so we're concerned about any SWDs, you
know, that we have vol unes going to because if you
have to shut in, you know, a certain anmpbunt of water
I njection, then you're also going to have to shut in
associated oil injection -- or oil production. Excuse
me.

Q Now t he epicenters of these incidents are

about 10 mles away fromthe two proposed wells.
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Correct?

A Yes, sir. They are right at 9 to 10 mles
away.

Q Now, let's look at the Angel Ranch nunber 2.
That doesn't seemto be in any -- | nean it seens to
be in the clear, isn't it?

A No. It falls within -- it's just outside
one 10-mle radius and it's just within -- it's within
the 10-mle radius of the magnitude 3.9 event.

Q So are you saying that anything inside the
yellow circle should not be allowed for saltwater
di sposal ?

A We're just -- we're just show ng that those
are already in a highlighted area NMOCD refers to as

the seism c response area. So they're already within

an area of highlighted risk. This -- those -- those
radii are -- are reflecting the seism c nature of
t hose events out to the west. It's independent of the

seismc risk that we think is associated with these
faults in this area.

If one of these wells was to create a
magni tude 3.5 earthquake, which it could by injecting
near this particular fault, then it would have its own
SRA radii around it. It would then have the potenti al

to inpact even nore SWDs that fall withinits 3-, 6-,
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and 10-mle radii.

Q " mnot sure that you answered ny questi on.
My question was, if you're inside the yellow circle,
as | understand your testinony, SWD wells shoul d not
be al |l owed because of the seism c events that you
hi ghl i ght ed here.

A | -- I can't speak to whether or not they're
allowed to be drilled within that area. That would

fall on the NMOCD. W're just showing that they're

already within an area that's -- that's seismcally
sensitive within those radii. | would -- | would
defer to -- to M. (Goetze or the comm ssioner on those

rules. But these are the radii around those events
t hat the NMOCD has put out.

Q When you use the term"prone to failure,"
you nean fracturing. |Is that what you' re saying?

A No. | nmean that if it's a fault and it's
prone to failure, it nmeans that it could -- it could

and/or is likely to slip and create an earthquake.

Q And - -
A Create a seism c event.
Q Let's just say that the applications are

approved. How long would it take for that failure to
occur ?

A Well, the Dagger Draw field has been
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produci ng for a few decades, and it has had -- it has
had any degree of seismicity along that general

trend -- | nmean, | -- | have to go back and do a -- a
detail ed search through, you know, the USGS cat al ogs,
but seismcity has been occurring out there for -- for
many, many years. So the potential from production
and injection to a seismc event could be -- could be
nont hs to, you know, a couple of decades. But, you
know, geologically within a very short anount of tine.

Q The Dagger Draw has been in production for a
l ong tinme. Do you agree with that?

A I[t'"s -- | don't know that -- | don't know
t he decade that it was discovered, but | would guess
that it's been 40 years or nore.

Q And t he Dagger Draw produced a | ot of oil
and a lot of water. Correct?

A Yes, sSir.

Q And there's a process of injecting the water
back into the formation in the Dagger Draw, and that's
been occurring for a long tine.

A | don't know the history of -- of water
flooding or injection there, but, yeah, it's been --

it's been occurring for a long tinme too.

Q But the water has been injected back
downst ai rs sonmewher e. | don't know whether it's the
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Dagger Draw or whatever, but I'mfamliar with the
type of production at one tinme in the Dagger Draw and
t he amount of water that was com ng out of there, and
It was being reinjected. Now --

A Yeah. So the -- the core pressure in Dagger
Draw was reduced from-- fromoil production, and then
it's been increased again fromwater injection. Now
we' re tal king about injecting water into an interval
t hat has not reduced core pressure from decades of
production, then you're nore likely to cause a fault
to slip by increasing the core pressure. So this
area, the Cisco, was already starting above where
Dagger Draw woul d've started, you know, 30 or 40 or
how ever many years ago.

Q Now, with all that water injection back into
t he ground, has there been any earthquakes or seismc
events of notable occurrence?

A At Dagger Draw?

Q Yeah. You anal ogi zi ng the Dagger Draw, and
| know a little bit about that a long tinme ago. |If
you coul d produce all that water, you could produce
900 barrels of oil per day at the tine that |I'm
tal ki ng about, and that was probably 30 years ago, and
my question is, do you know of any seisnm c events of

not abl e event that would prohibit further injection
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i nto the Dagger Draw or any formation in conjunction
with producing oil fromthe Dagger Draw?

A l"mnot -- I'"mnot sure I'"'mreally foll ow ng
you here because | have those events posted on this
map. These are magnitude 3.5, 3.9, and 4.0
eart hquakes that occurred -- you know, that occurred

wi t hi n Dagger Draw.

Q Did they occur as a result of water
I nj ection?
A That's -- | think that that's the general

I ndustry consensus, is that seismcity began to
I ncrease at Dagger Draw as nore injection occurred at
Dagger Dr aw.

Q Yeah. But you can't say for sure whether it
was water injection that caused the seism c events.
Correct?

A | nmean the industry -- the -- the standard,
you know, industry practice here or academ c practice
here, if you look at -- you know, if you |look at --
failure diagrans on seismc events like this, all --
you know, all other things -- you know, fault
orientation and stress orientation and stress
magni tude are all staying the sanme, the only way to
push these -- the only way to push these events to

failure is by increasing core pressure. So you've
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I ncreased core pressure by injecting water, not by
produci ng oil and gas.

Q So you still haven't answered ny question
about the timng of when failure would occur from
wat er injection.

A | don't know the history of water flooding
for this area. | inmagine it's been going on for --
for 30 or nore years, but the seismcity has al so been
goi ng on for many years.

Q So | asked M. Cantin whether it was
conjecture on his part as to induced seismcity, and |
don't think he ever answered the question. He danced
around it, and you seemto be dancing around it too in
ternms of bringing up the Dagger Draw and nmaking that
an exanple. But in relation to Matador's Third Bone
production, you haven't really addressed that.

A | -- I don't -- | don't know that | feel
i ke I'"mdancing around your question here. I|I'm
trying to tell you what | know of Dagger Draw, is that
the seismcity began to ranp up out here after --
after injection began to ranp up into the Dagger Draw
field. So as -- as nore and nore water was injected
i nto Dagger Draw, the nore frequent these earthquakes
becane.

Dagger Draw has been a -- has been a foca
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point for, you know, a nunber of different groups have
studi ed i nduced seismcity through the Perm an Basin.
It's -- it's one of the, you know, kind of poster
children for oil field activity, you know, causing
eart hquakes in sout heast New Mexico. | don't -- |
don't know how to be nore definitive about answering

t hat .

Q And you don't know how long it would take to
reach failure.

A | know that --

Q I think you nmentioned sonet hi ng about the
timng in conjunction with the Third Bone Spring
production and --

A Well, I -- 1 knowthat -- I'"'msorry. Go
ahead.

Q But Third Bone Spring wells, how | ong do
they | ast?

A They' || produce for 20, 25, 30 years. But
these are -- these are two -- these are two separate
points, though. Watering out -- watering out our
production in the Third Bone is sonething that | think
wi || happen overnight. Creating new seismcity is
sonet hi ng that could happen, you know, six nonths or
30 years down road. To ne that's irrelevant because

we don't want to have anything to do with either.
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They're two -- they're two i ndependent consequences of
this activity.

Q But you're telling us here today that -- or
your statenments just now, as | understood them was
that, if these applications are approved and injection

I's commenced, that you are going to have failure the

next day?
A | did not say that.
Q well --
A No. Failure on this fault could occur --

coul d occur, you know, over a period of days or nonths
or it could -- or it could occur, you know, 30 years
fromnow. But -- but the -- but the potential for
vertical communication to the Third Bone is sonething
that | think will happen -- will happen very quickly.
And | -- | agree a hundred percent with M. Cantin's
testinony that that is the likely culprit of their

hi gher water-to-oil in their Red Eagle project.

Q But you also heard his testinony that he
hadn't done any water analysis to detern ne whether or
not injected water was being produced in their well.

A | would add that that's not going to be a

definitive test to show that the water that they're

producing in Red Eagle is comng directly from-- from
the SWD. Even if you put -- even if you put tracers
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in the SWD and try to identify those tracers in the
Red Eagl e horizontal well, that -- it still has
hundreds of feet of water to push through, and so
there's going to be the potential for an
unquantifiable delay in seeing that -- that tracer.
There's also a high variability in the -- |

think in Riley's exhibits, they give a nunber of water
sanpl es that show all kinds of different chem ca
signatures. To be able to say that there's a distinct
chem cal signature fromthe injected water to what's
bei ng produced in Red Eagle, you know, that's not
going to -- that's -- that's not a definitive test
that proves that those two things are in
communi cati on. Water chem stry is far nore
conplicated than that.

Q Well, if you conpare toxicity of water being
I njected and toxicity of water existing in the
formation in the Third Bone Spring, you could |ikely
tell whether there was mgration comng in fromthe
injected water. Right?

A What do you nean by "toxicity"?

Q | nmean, pollutants in produced water.

A | nmean --

Q Salinity levels or --

A Well, | wouldn't call those pollutants
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because what Riley wants to do is take -- and | -- |
don't want to put words in their nmouth. Wat |
believe that they're doing is taking water fromtheir
Yeso horizontals that are several mles to the north.
So the Yeso is a Leonardi an carbonate systemt hat
Is -- that is the carbonate shelf equivalent to the
Third Bone Spring sand. So the -- formation waters
t hat are being produced fromthe Yeso could be very
simlar to the formation waters of the Third Bone.

So by injecting those in Cisco and produci ng
it out of the Third Bone, the Third Bone waters and
t he Yeso waters have the potential to have very
simlar, you know, total dissolved solids, carbonate
content, salt content, all of those things. So that's
what |'m saying, is that there's not -- just because
you don't see a difference in that water chem stry,

doesn't nean that you aren't reproducing --

Q The sal twater disposal well,
A And -- I'"msorry. Go ahead.
Q -- is that a comercial well or is that a

| eased wel | ?

A | don't -- | don't understand the question.
Q Well, there's a comercial saltwater
di sposal well or -- let ne take that back. There's a

saltwater disposal well shown on M. Cantin's exhibit,
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and he's saying that there's water saturation
occurring fromthat well into the Third Bone Spring,
as | understand his testinony. So nmy question to you
i's, do you know whether that well is a commrerci al
saltwater disposal well or is it just the well taking

water fromthe area?

A | don't know -- | don't -- if you're
referring to the State HU, I -- | don't know about
that particular well, where it's injection water is

com ng from

Q Okay.

A | don't know -- | don't know who operates
that well, what they're putting into it, or anything
i ke that.

Q These red faults that you are showi ng on
this exhibit and the other exhibits, are those
inferred faults?

A They were mapped directly from our 3D
sei sm c dat a.

MR. PADI LLA: | believe that's all |
have, M. Exam ner.

THE HEARI NG EXAM NER: Thank you.

Ms. Hardy?

M5. HARDY: No questions. Thank you.

THE HEARI NG EXAM NER:  Thank you.
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M. Goetze?
MR. GOETZE: Can you hear ne?
THE HEARI NG EXAM NER:  Yes.
MR. GOETZE: Okay. | do not have any
questions, but | do believe M. Harris has a few.
THE HEARI NG EXAM NER:  Ckay.
Go ahead, M. Harris.
MR. HARRI'S: Yes. Good afternoon.
Thank you.
CROSS- EXAM NATI ON
BY MR. HARRI S:
Q Just a quick question regarding -- you
mentioned the resolution of the faults earlier on.
" mjust wondering, at the depth of the Cisco and the
M ssi ssi ppi an where these faults are being i maged,
what is the vertical resolution of your seisnic at
t hose depths? So what woul d the wavel ength of your

seismc signal be at those depths to inmage those

faults?
A Yeah. | -- 1 don't -- | don't have an exact
answer for you on this data set. W have -- we have

3D of all over the basin that, you know, is
different -- different frequency, different -- it's --
it's pretty good data over here, and | would have to

go calculate -- | would have to go cal cul ate that
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wavel ength and velocity to -- to get to that
resol ution.
Il -- I will say, on average for a | ot of our

data in this area, | think that we're able to see
of fsets and geologic features that are certainly |ess
than a hundred feet, but quite often down to 50 or
75 feet. So the offset that we see at the
M ssi ssippian level is very clearly, you know, over
400 feet of vertical offset. And you see, you know,
over a hundred feet to 200 feet, at |east, of what
| ooks like folding with some potential offset through
the -- through the Pennsyl vanian stratigraphy, and our
ability to resolve that, | -- | confidently say that
we can resolve that within | east a hundred feet.

MR. HARRI S: Ckay. Thank you. No
further questions.

THE HEARI NG EXAM NER: Thank you.

M. Rankin, any redirect?

MR. RANKIN: No, | do not.

THE HEARI NG EXAM NER:  Thank you.

Ckay. You may be excused.

Ms. Hardy, do you have a witness for
your case in chief?

MS. HARDY: Yes, | do, M. Exam ner.

V-F witness is M. Dal e Lubinski. | see himon Teans,

Page 222

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

i f you can turn on his video, please.
THE HEARI NG EXAM NER:  All right.
M. Lubi nski ?
MR. LUBI NSKI:  Yes.
THE HEARI NG EXAM NER: Very good.
Whul d you state and spell your nane for the record?
MR. LUBI NSKI : Dal e Lubi nski ,
L-U-B-1-N-S-K-1.
THE HEARI NG EXAM NER: Wbul d you rai se
your right hand pl ease?
DALE LUBI NSK
being called as a wtness, and having first been duly
sworn, testified as follows:
THE HEARI NG EXAM NER: Ms. Hardy?
MS. HARDY: Thank you.
DI RECT EXAM NATI ON
BY MS. HARDY:

Q M. Lubinski, have you prepared a sworn
statenment and exhibits in these two Riley Perm an
cases?

A Yes, | did.

Q Are those docunents marked as V-F Exhibit A
and sub-exhibits A-1 through A-8?

A Yes.

Q Do you affirmunder oath today that those
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docunents are true and correct?
A Yes.

MS. HARDY: M. Examiner, | believe

t hose were already admtted but, if not, | would nove

the adm ssion of Exhibits V-F A and A-1 through A-8.
THE HEARI NG EXAM NER: Ms. Hardy,

t hey' ve been admtted.
M5. HARDY: Okay. Thank you.

BY MS. HARDY:

Q M. Lubinski, | have sonme questions for you
about Riley's presentation this nmorning. Did you hear
M. Davis's testinony?

A Yes.

Q And particularly his testinony about the
raster log included in Riley's exhibit packet as
Exhi bit A-48 and 49?

A Yes.

Q And Riley also provided a raster |og as
Exhi bit B-100 and B-101. Correct?

A Yes.

Q Ckay. |I'magoing to pull those up here and
share ny screen. Can you see those?

A Yes. Part of it.

Q Let me see if | can -- so this is Riley's

exhi bit here, and |I'm | ooking at page A-48, upper
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confining zone. And is it your understanding that
M. Davis testified that this raster |og includes
resistivity?
A Yes. That was his testinony, but actually
It's a neutron porosity |log showi ng porosity.
Q Okay. So the |og doesn't contain
resistivity. |s that correct?
A No resistivity log on either A-48 or A-49.
They're both porosity | ogs.
Q And is that also true of the logs that are
shown in Exhibits B-100 and B-1017
A Can | see them again here?
Q Let's see if | can pull those up.
THE HEARI NG EXAM NER: M . Lubi nski,
can you speak | ouder?
THE WTNESS: All right.
BY MS. HARDY:
Q Let nme just get to the -- so this is the
simlar attachment for the second well. Correct?

A Okay. That is a resistivity |og.

Q This one is resistivity, but the one for the
prior well is not.
A No.

Q Okay. And is it your understanding that

M. Davis testified that the log -- and let ne go
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back -- that we were just discussing as Exhibit A-48
and 49 shows upper and | ower confining zones? Do you
remenber that testinony?

A Yes.

Q Let me just get there. Sorry. And do you
di sagree with that testinony?

A To a degree in that they were saying that
the shales are | ow porosity and high resistivity.
Shal es are very highly porous, and you can see that on
their porosity log there. The one curve just right of
the depth columm, there is a neutron porosity, and
It's reading on an average, it looks |ike, 23 or
24 percent, and the density porosity -- the solid |ine
to the right of the other curve, is the density
porosity, and it's readi ng probably about 6 or

8 percent. And you | ook down into the Cisco and it's

readi ng, you know, a lot tighter in the -- those
I ntervals, other than the -- where -- where you have
washout .

Q Okay. So do you disagree with M. Davis
that this | og shows upper and | ower confining |ayers?

A Yeah. 1'l| disagree that, you know, it does
have a | ot of porosity to do it and it's probably a
fracture

Q Ckay. M. Lubinski, in your opinion, based
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on your review and analysis in this case, do you
believe it's nmore likely than not that granting
Riley's applications would result in waste and inpair
V-F's correlative rights?

A Yes.

Q And do you ask that the applications be

deni ed for that reason?

A Yes.
MS. HARDY: Thank you. | have no
further questions for M. Lubinski. He's available
for cross.

THE HEARI NG EXAM NER: |s there a
Rebuttal case or was that the rebuttal case?

M5. HARDY: No. That was the rebuttal
case.

THE HEARI NG EXAM NER: Thank you.

M5. HARDY: Thank you.

THE HEARI NG EXAM NER: M. Padill a.

CROSS- EXAM NATI ON

BY MR PADI LLA:

Q M. Lubinski, you're saying that there's no
upper or |ower confinenent |ayers? |Is that your
testi nony?

A Yes. That the upper confinenent |ayer has

hi gh porosity to it, and the | ower one also has a
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porosity to it.
Q So you're sayi ng because they have porosity,

these layers can't confine anything?

A No, not necessarily.
Q What does that nean? "Not necessarily.”
A They have -- we have to take the resistivity

and the porosity together to ook at it and estimte
If they do -- or if they do have a confining or not.

Q What did you ook at to determ ne that there
was no confinenment |ayers?

A -- just looking at the well | ogs.

Q And you drew that just by | ooking at that
wel | | og?

A Yes.

Q And you didn't verify with any other source
data that supports your testinony that the confi nement
| ayers are not there?

A Coul d you repeat that again? That the
confinenent |ayers are not there? Could you --

Q Yes. Did you reach your concl usion based on
just the type of log that you're seeing in the Riley
exhibit or did you | ook for any other materials to
support your concl usion?

A No. Just nore or less the |log and the --

the | ogs thensel ves.
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Q How many wells does V-F Petrol eum operate in

t he area?
A A hundred and seventy-three.
Q Wthin the half-mle circle, how many wel | s?
A None.
Q None?
A No. Wthin the half-mle circle?
Q Yes.
A None.
Q How about within the 2-mle circle?
A No. Just a little over 2 ml|es we operate,

as ny maps and so forth show, the State 19-1 and
| ocation -- what is it -- in section northeast corner
of section 19 and -- 19-28.

Q Does that well produce approximately 12 MCF
per day?

A It's -- yeah. Roughly 400 MCF a nonth. And
that's why we're |l ooking to possibly reconplete in
Cisco. And the cross section in the logs that | have
in my exhibits there show that, while drilling it on
the nud log there, they lost circulation in the top of
the Cisco, regained circulation, had a good drilling
break, a good gas increase, shows in the oil on the
pits.

Q When are you going to reconplete in the
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Ci sco?

A We don't have a date projected yet. It's
still producing a little and maki ng noney, and there's
no overhead on the flowng gas well, so we're just

waiting until we decide to reconplete it.

Q

wel | ?

A

hold a | ease.

Q

hydrocarbons in the Cisco, why haven't you cone

upstairs and conplete in the Cisco?

A Vell, we wll at sone future date.

Q But you don't have a date. Correct?

A Correct.

Q Do you have any plans? Witten plans?

A Yes. We've worked up fromthe |ogs
perforation intervals, and we'll be ready to do it

when we deci de.

Q
ten years

A

Q
i njection
your wel |,

Are you holding a state |l ease with that

No. We have horizontal wells in there that

If you believe that there may be comerci al

But that could be five years from now or
from now according to your testinony?

Not -- likely not that | ong.

What evi dence do you have that the proposed
interval in the C sco would comuni cate with

the 19 State well ?
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A Yes. Both of the proposed SWDs by Riley are
structurally hundreds of feet up bit and could
possi bly -- our structure is probably fairly | ow
relief, in the range of 15 feet or so. And | have an
exanple of the McMIlian field, Exhibit A-8, and it
shows sone very prolific production. O course it's a

structurally higher, larger relief feature, but | gave

an exanple of the -- one of the lowest wells in there
was the -- had very significant production.
Q How far away is that well that you're

t al ki ng about ?
A You nmean the McMIlian field?
Q Yes.
A It's in the northwestern part of the sane

townshi p, 19 south, 27 east, Sections 5, 7, 8, and 18.

Q So how far away are those wells?
A I'"d imagi ne maybe 8 mles or so. | haven't
measure it. Okay. It's nore like 6 mles away from

anal og type --

Q But those aren't your wells. Correct?

A Correct. But we're only about 2 mles away
fromthe -- those SWDs.

Q Do you know of any Cisco production within
the one-half-mle circle?

A No.
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Q Wthin the 2-mle circle?

A Yeah. OQur well probably is just a little
over 2 mles from-- well, fromit, but there's a --
fromthe proposed SWD there's no Cisco production
within 2 mles.

MR. PADI LLA: That's all | have,
M . Exam ner.

THE HEARI NG EXAM NER: Thank you,

M. Padilla.

Ms. Hardy?

MS. HARDY: | have a coupl e of
redirects. | don't know if --

THE HEARI NG EXAM NER:  You know - -

MS. HARDY: -- the comm ssioners --

THE HEARI NG EXAM NER: M . Rankin, do
you have any questions?

MR. RANKI N:  No.

THE HEARI NG EXAM NER: No?

Let me ask our technical exam ners
first.

M. Goetze, do you have any questions
for this w tness?

MR. GOETZE: No, sir. | do not have
any questions for this witness. Thank you.

THE HEARI NG EXAM NER: M. Harris?
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MR. HARRI'S: No questions. Thank you.
THE HEARI NG EXAM NER:  Ckay.
Now, redirect?
M5. HARDY: Yes. Just a couple. Thank
you.
REDI RECT EXAM NATI ON
BY MS. HARDY:

Q M. Lubinski, the well that's discussed in
your affidavit exhibits that V-F operates is the
State 19 Com nunber 1. |Is that correct?

A Yes.

Q And did you analyze the nud | og for that

A Yes, | did.

Q And is that provided in your exhibits?

A Yes. And you can -- fromthe nud | og you
can get the sequence of events there that they | ost
circulation, ended up regaining it, and had the shows
and the good gas increase and oil on the pits, and
they were going to try to DST it but weren't able to.

Q And in your analysis, does that nud | og
confirmfor you that there are hydrocarbons to be
produced fromthe Cisco formation?

A Yes, it does.

Q Based on your experience, training, and
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anal ysis, do you believe it's nore |likely than not
that Riley's proposed injection would inpair
production in the State 19 Com nunber 1 well?
A Yes, it probably woul d, depending on the
I njection rate and pressure that that is injected to
t he Cisco.
Q And in your opinion, would that inpact
violate V-F' s correlative rights?
A Yes.
M5. HARDY: Those are all of ny
guestions. Thank you.
THE HEARI NG EXAM NER:  Thank you.
Any recross?
MR. PADI LLA: | have one question, |
t hi nk.
THE HEARI NG EXAM NER: Go ahead.
RECROSS- EXAM NATI ON
BY MR PADI LLA:
Q M. Lubinski, when was the well that you're

testifying about show prom se in the Cisco?

A Vhen?

Q Yes.

A Again, it -- when it was being drilled --
Q When was t hat?

A lt's 1977.
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M . Exam ner.

t hat point?

you.

rebutt al

in chief and your rebuttal case?

M. Padilla, | believe the sane.
MR. PADI LLA: | would like to recall a
rebuttal w tness.

you like to recall and why?

we would like to recall M. Tomasti k.

MR. PADI LLA: That's all | have,

THE HEARI NG EXAM NER:  Any redirect on

M5. HARDY: No, thank you.
THE HEARI NG EXAM NER: Ckay. Thank

This witness nmay be excused.

That concl udes your case in chief?

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  And your
case?

M5. HARDY: Yes. Thank you.

THE HEARI NG EXAM NER: Ckay. (Good.

And, M. Rankin, we concluded your case

MR, RANKI N: Yes.
THE HEARI NG EXAM NER: And,

THE HEARI NG EXAM NER:  Ckay. Who woul d

MR. PADI LLA: For a bunch of -- well,
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THE HEARI NG EXAM NER: \Vho?

MR. PADI LLA: M. --

THE HEARI NG EXAM NER:  Ckay. Yes, yes.
Tomast i k.

MR. PADI LLA: Tomasti k.

THE HEARI NG EXAM NER: And t he purpose?

MR. PADI LLA: For the purpose of

rebutting sonme of the testinony that was given in

terms of -- | believe it was M. Cantin's testinony

and maybe sonme of M. Parker's testinony.

MR. RANKIN. | guess it would be --

THE HEARI NG EXAM NER:  |'m sorry?
MR. RANKIN: | apol ogi ze.
THE HEARI NG EXAM NER:  Ckay.

And |l et's discuss why you coul dn't

anticipate that testinmony. So let's be specific.

This rebuttal is a very narrow category of evidence.

MR. PADI LLA: Well, for one thing I
still don't have the exhibit, and the first tine |'ve
seen it is when it was shown here, and neither has --
we haven't seen them peri od.

THE HEARI NG EXAM NER: Can you be

speci fic about which exhibits you're tal king about?

MR. PADI LLA: Well, Exhibit A-4.
THE HEARI NG EXAM NER: Ckay. A-4.
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MR. PADI LLA: A-4 and | think their new
exhibit is A-5.

THE HEARI NG EXAM NER:  A-5. Ckay.

M. Rankin, when did you file A-4 and
A-5?

MR. RANKIN: The original A-4 was filed
on, | think it was, Tuesday. | can't renmenber what
day it was. W revised it due to the location issues
and -- you're tal king about ©Matador Exhibit A-47?

Mat ador ?

MR. PADI LLA: Yes.

MR. RANKIN: Matador? The revised
exhibit was filed on Monday, and it was served both
times imediately following filing. So they had it
i mmedi ately after filing it originally and then they
had it imrediately after filing on Monday.

And then A-5, | think you may be

referring to the Perm an Resources rebuttal exhibit?

MR. PADI LLA: No. You had it up. |I'm
not sure --

THE HEARI NG EXAM NER: It's the one
with the two slides. |Is that correct?

MR. PADI LLA: Ri ght .
THE HEARI NG EXAM NER: -- A-5, Pernm an.
MR. RANKI N: That's the Perm an
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Resources rebuttal exhibit which we served to al
counsel and the hearing exam ner Monday ni ght at
10:59 p.m and then again this norning after it was
filed, my |legal assistant served it on all counsel
approxi mately around 8:30 or 8:40 this norning.

THE HEARI NG EXAM NER: COkay. So
M. Padilla, let's be specific now. In the Matador
Exhibit A-4 --

Can you pull that exhibit up for us,
the revised Exhibit A-4, just so that we're al
| ooking at it?

MR. RANKI N:  Yeabh.

THE HEARI NG EXAM NER: And t hen,
M. Padilla, what I'mgoing to ask you i s what
subj ects or what content do you feel you were
surprised and you feel you have a rebuttal case about
in this exhibit?

MR. RANKIN: This is the A-4 exhibit.
You nean the A-5? The Perm an?

THE HEARI NG EXAM NER: s this
Mat ador' s A-47?

MR. RANKI N: Revi sed.

THE HEARI NG EXAM NER: Ckay. And this
was revised for what purpose? The |ocation?

MR. RANKIN: Well, we submtted all --
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yeah. Al l|ocation issues. Yeah. W adjusted the

| ocation of the SWD nunber 1 to be fromthe north

I i ne.

THE HEARI NG EXAM NER: Ri ght .

Okay. Can you go back up to A-4?

Okay. So M. Padilla, you nentioned
this exhibit. |Is this the exhibit you were referring
to?

MR. PADI LLA: No. | think it was --
|"ve lost track of them | think it was A-4 the --

t hose exhi bits.

MR. RANKIN: Okay. This is the Perm an
Resources Exhibit A-4 which was originally filed on
Tuesday - -

THE HEARI NG EXAM NER: O | ast week.

MR. RANKIN: -- of [ast week.

THE HEARI NG EXAM NER: A week ago.

MR. RANKIN: A week ago. We did file a
rebuttal exhibit, which is A-5.

THE HEARI NG EXAM NER: Before you go to
the A-5, can we stay on A-4 for a nonment?

M. Padilla. is this the exhibit that
you' re tal king about?

MR. PADI LLA: Yes. Only in ternms of

the cross section and the kind of cross section it is.
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THE HEARI NG EXAM NER: l"mtrying to
hear you, but I'mhaving difficulty. A little |Iouder?

MR. PADI LLA: I'msorry. Only in terns
of the kind of cross section it is. It's --

THE HEARI NG EXAM NER: So this exhibit,
according to M. Rankin, was filed a week ago. Are
you saying that you did not get this exhibit?

MR. PADI LLA: W got it.

THE HEARI NG EXAM NER: Ckay. You got

MR. PADI LLA: So | get where you're
comng from

THE HEARI NG EXAM NER: Ckay, okay.
That's fine. And I'"'mtrying to be fair to you because
it's your applications, and I want to give you as nuch
|atitude as | legally feel is perm ssible, but I need
to be fair to the other clients as well.

So what is the reason for you to have a
rebuttal evidence as to this exhibit here?

MR. PADI LLA: Only to testify
concerni ng what that exhibit shows in terns of the
cross section and structurally why it doesn't really
paint the real issue in terns of the confining |ayer.

THE HEARI NG EXAM NER:  Ckay. And

M. Rankin and Ms. Hardy, | did give your witness an
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opportunity to put on rebuttal testinony so -- okay.

| understand what you want to deal wth
her e.

Now let's go to Exhibit A-5 if you
woul d, M. Rankin. And this was sonething that was
filed late last night, early this norning.

And what about, what do you want to
bring evidence in rebuttal to this exhibit?

MR. PADI LLA: Basically the sanme thing
in ternms of -- although this one does show 450 feet of
separati on between the Third Bone Spring and the top
of the Cisco. So | think this one is fairly
wel |l -defined and it tells a story.

THE HEARI NG EXAM NER: So you don't
have rebuttal evidence for this exhibit.

MR. PADI LLA: W don't have, no.

THE HEARI NG EXAM NER: Ckay. So you
have a witness that you would like to call in rebuttal
to the revised Exhibit A-4 which was filed a week ago.

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: Ckay. And which
witness is that?

MR. PADI LLA: Tonasti K.

THE HEARI NG EXAM NER:  Tomasti k? Ckay.

And are there any objections from
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Ms. Hardy or M. Rankin?

MR. RANKI N:  No.

THE HEARI NG EXAM NER:  No.

MS. HARDY: No.

THE HEARI NG EXAM NER: No.

M. Tomasti k, would you retake the
wi tness stand? And I'll rem nd you you're still under
oath. And please turn on the m crophone.

M. Padilla, go ahead.

THOVAS TOMASTI K
being called as a witness, and havi ng been previously
duly sworn, testified as foll ows:
DI RECT EXAM NATI ON

BY MR. PADI LLA:

Q M. Tomastik, |ooking at the exhibit on the
nonitor, does that show the confining upper and | ower
| ayers?

A That exhi bit would show the top of the Cisco
formation, and it's -- it's hung on the top of the
Cisco formation, so it is a stratographic cross
section, not a structural cross section. And it does
show multiple logs with different |1og signatures from
t he open hole on this. Basically, ALL identified the
shal e layer in the Wolfcanp directly above the top of

the Cisco as the initial confining |layer. The actual
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Wol fcanp formation, which is 4 to 5 hundred feet
thick, would serve as the confining |ayer -- confining
zone above the injection zone.

So it's not limted to just a little
section. That's the first immedi ate shal e confining
unit right above the injection zone. But the Wl fcanp
itself, with shales and tight carbonate rocks, woul d
serve as the confining |ayer for this proposed --

t hese proposed SWD applicati ons.

Q You heard M. Lubinski's testinony that
there were no confining |layers. Looking at this
exhibit that's on the nonitor, does that show

confining |layers?

A Yes.
MR. PADILLA: That's all | have.
THE HEARI NG EXAM NER:  Thank you.
Let's go to cross-exam nation.
Ms. Hardy?

M5. HARDY: | don't have any questions.
THE HEARI NG EXAM NER: M. Rankin?

MR. RANKIN: No questions.

THE HEARI NG EXAM NER: Very good.

This witness may be excused.

Does that conclude your rebutta

testinony?
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MR. PADI LLA: Yes, sir.

THE HEARI NG EXAM NER:  Very good.

| believe we are at the end of today's
evidentiary record, although we did discuss leaving it
open for the reasons that we already discussed. So
l et's tal k about what everyone is under the
understanding so that we're all on the sane page and
how we're going to deal with the notice issues.

So M. Padilla, they were your notice
| ssues. What is your understanding of how we're going
to cure these notice issues?

MR. PADI LLA: Well, ny understanding is
t hat we can reopen this case, or at |east Apache can
reopen it if they desire.

THE HEARI NG EXAM NER: \When? Forever?
| mean, how long fromtoday?

MR. PADI LLA: Well, | think, let's just
say if they have ten nore days to go in the 20-day
period, then | think they would have to file sonething
pretty soon.

THE HEARI NG EXAM NER: | think it was
brought up that so far we had seven days. Was it
Ms. Hardy or M. Rankin who discussed that it was
seven days. Who said that? | renmenber soneone sayi ng

t hat .
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MR. RANKIN: Yeah. There are two
different dates that this application was served on
Apache. One was 7/15 and one was 7/16, and |'d have
to | ook at the exhibit to see which one was served
whi ch day, but they were on subsequent days.

THE HEARI NG EXAM NER: Ckay. So by
your cal cul ati ons, when woul d the 20-day period end?

MR. RANKIN: | have to | ook and see.

THE HEARI NG EXAM NER: And, Ms. Hardy,
"' mgoing to ask you, and, M. Padilla, I'"mgoing to
ask you the sane question, so start counting, please.

Your m crophone's not on if you want it

to be.

MR. RANKIN: I'msorry. | --
apol ogi ze. | was hoping sonebody el se woul d answer
t he questi on.

THE HEARI NG EXAM NER: | figured you
wer e.

MR. RANKIN: So we've conferred and we
have cal cul ated -- us not math majors -- and we've

cone to the date of August 5th, 2024, would be 20 days
from when the |ast notice was served. Now, | may
defer to Ms. Hardy to discuss the additional concerns
or actions we think need to be taken to perfect

noti ce. But as for the tinefranes, 8/ 5 would be the
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deadline for the 20 days to run.

THE HEARI NG EXAM NER: Okay. And

you're going fromthe 7/16 date?
MR. RANKI N:  Yes.

THE HEARI NG EXAM NER: Ckay. (Good.

And you're not counting that date.

MR. RANKI N: Correct.

THE HEARI NG EXAM NER: Okay. | thought

so. So are you using the Rules of Civil
count ?

MR. RANKI N: Correct.

THE HEARI NG EXAM NER:  You are. Ckay.

And | assune, because it's nore than 15 days, you're

counti ng weekends as cal endar days?

MR. RANKI N: Correct.

THE HEARI NG EXAM NER: Just to clarify
how you' re counting so that | understand as well.
M. Padilla, the consensus so far, but

ultimately it's going to be your issue because it's

your notice issue, is August the 5th.

MR. PADI LLA: | agree with that.
THE HEARI NG EXAM NER: You do agree.

Okay. Excellent.

So then what | understand is that

Apache or anyone else has until August the 5th to file

Procedure to
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sone sort of protest or a notion or sonething that
reopens this evidentiary hearing. |s that correct?

MR. PADI LLA: That's the way |
understand it.

THE HEARI NG EXAM NER: | mean, it's not
confined to Apache, is it?

MR. PADILLA: Well, | think it is
confined to Apache.

THE HEARI NG EXAM NER: It is confined.

MR. PADI LLA: | don't think that we
m ssed anyone el se.

THE HEARI NG EXAM NER: Okay. Okay.

Al right.

s there any argunment agai nst that?

MS. HARDY: Well, M. Exam ner, | think
that in case 24280 that that's correct, but we have
the problemin case 24279 where the public notice was
incorrect as to everyone.

THE HEARI NG EXAM NER: Because of the

| ocati on.

M5. HARDY: Right. Correct.

THE HEARI NG EXAM NER: Yeah. The
section was correct. It was the line fromthe north

or the south.

MS. HARDY: Correct.
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THE HEARI NG EXAM NER: Ckay. So then
how do we cure that issue? O is that up to the OCD
to cure that issue or is it up to the party to cure
t hat issue?

M5. HARDY: Typically OCD woul d
re-notice the case for a hearing date and parties
coul d appear and object at that hearing. That's
typically what OCD does.

THE HEARI NG EXAM NER: | n ot her words,
you're saying that 79 has to be re-noticed.

MS. HARDY: Yes.

THE HEARI NG EXAM NER: And how many

days from-- well, let's say that Freya re-notices it
tonorrow. Is it also 20 days?
M5. HARDY: | believe OCD posts the

dockets under it's rules 30 days in advance of the
hearing. |s that correct?

THE HEARI NG EXAM NER: | hadn't heard
t hat .

I s your m crophone on?

MR. RANKIN: You said 30 days?

M5. HARDY: Twenty?

MR. RANKIN: | think it's nore |ike 20.
Yeah.
THE HEARI NG EXAM NER: | thought so
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t 0o.

Freya, do you know how far in advance
you have to post a hearing?

MS. TSCHANTZ: [It's 20.

THE HEARI NG EXAM NER: | thought it
was.

MS. HARDY: Twenty.

THE HEARI NG EXAM NER:  Applications
have to be filed 30 days in advance of the hearing,
but | think our notice has to be 20 days in advance.

So if Freya posts the notice tonorrow,
when woul d that period end?

M5. HARDY: | cone up with August 12th.

THE HEARI NG EXAM NER:  August 12t h.

M. Padilla and M. Rankin, would you
pl ease wei gh in?

MR. PADI LLA: | think that's correct.

THE HEARI NG EXAM NER:  Ckay.

M. Rankin, do you agree?

MR. RANKI N:  Yeabh.

THE HEARI NG EXAM NER: | f she posts it
t onor r ow.

MR. RANKI N:  Yeabh.

THE HEARI NG EXAM NER:  Ckay. So she's

only going to be reposting the one case, the one that

Page 249

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

ends in 79, but it has to have the correct | egal
description. That's the issue here, isn't it?

MS. HARDY: Yes. That's the issue.

THE HEARI NG EXAM NER: Ckay. Now,
where woul d she get that |egal description from
M. Padilla? Do we have it already?

MR. PADI LLA: | think you have it
already, but |I'll make sure that it's corrected.

THE HEARI NG EXAM NER: Perfect. So
you'll send it to Freya and you'll copy counsel ?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER:  All right. And
you' |l do that when?

MR. PADI LLA: | can't do it until
t onorrow probably.

THE HEARI NG EXAM NER:  All right.
Tonor row nor ni ng?

MR. PADI LLA: Tonorrow norning.

THE HEARI NG EXAM NER: To give her sone
time to post it?

MR. PADI LLA: Right.

THE HEARI NG EXAM NER: Ckay. Now, are
we going to be posting a August 12th --

Freya, do we have anything on

August 12th in case sonething happens and we have to
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have a heari ng?

MS. TSCHANTZ: August 12th is a Monday.
THE HEARI NG EXAM NER:  Okay.

MS. TSCHANTZ: O herw se,

THE HEARI NG EXAM NER: COkay. So we're

okay for August 12th.

MS. TSCHANTZ: M. Examner, if |

recounted starting tonorrow --

THE HEARI NG EXAM NER:  Yes.
M5. TSCHANTZ: -- and commencing the

day after. Right?

THE HEARI NG EXAM NER:  Right. O

cour se. The 13t h?

MS5. TSCHANTZ: Then I cone up with the

13t h.

THE HEARI NG EXAM NER:  The 13th. Well,

that's good. That's a Tuesday. | liket
better anyway.
So then, Freya, the August

avai |l abl e?

M5. TSCHANTZ: We have a speci al

heari ng schedul ed for that date, so we can just put

this case on first.
THE HEARI NG EXAM NER: W
it. OCkay.

no.

hat day

13th, are we

can deal with
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So then we have now two dates. How are
those dates going to be dealt with? W have an
August 5th and we have an August 13th.

Ms. Hardy, how are we going to deal
with having two dates? Should we not just have one
dat e?

MS5. HARDY: Well, | think if the
Di vision re-notices the case for August 13th, parties
could enter an appearance and object until that date
on the first case.

THE HEARI NG EXAM NER:  1'Ill come to you
and M. Padill a.

M5. HARDY: | nean on the -- yes, on
the first case. On the second case, | suppose we
still need the August 5th date because that's the date
for Apache only. Although -- yes, that's correct.

THE HEARI NG EXAM NER: So we wi Il have
two dates. We'll have an August 5th date for case
number 80, and that'll just be for Apache, as far as |
understand. And we're going to have an August 13th
date for case nunber 79.

M. Padilla?

MR. PADI LLA: | don't have any probl ens
on that. |I'min no position to argue one way or the
ot her here, but --
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THE HEARI NG EXAM NER: But you are
always in a position to argue. You're a |awer, so
argue away. But does that seem reasonable to you?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: Ckay. Very
good.

=

Ranki n?

3

RANKI N: Fine with nme,
M. Exam ner.

THE HEARI NG EXAM NER:  Ckay.

MR. RANKIN: There's one other notice
| ssue.

THE HEARI NG EXAM NER:  You have anot her
notice issue?

MR. RANKIN: There's one other notice
| ssue.

THE HEARI NG EXAM NER: \What is the
ot her notice issue?

MR. RANKIN: It's related. The
advertisenent that was published for today's hearing
In the newspaper by the party has the sane footage
I ssue, and | think the Division rules require that al
i njection applications include proof of notification
by publication. So | believe Riley will be required

to publish the correct footage for at |east 24279 in
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t he newspaper.

THE HEARI NG EXAM NER: Okay. Fine. |If
" mnot m staken, is that a 10-day? That's a 10-day
notice, isnt it?

MR. RANKIN: Ten business days. Ten
busi ness days.

THE HEARI NG EXAM NER:  Busi ness from
publication to hearing? All right.

So M. Padilla, you have a little tine
for this, but it looks like you need to publish a
notice for the August 13th special docket at | east
10 days before that.

MR. PADI LLA: Okay.

THE HEARI NG EXAM NER:  All right. So
we are |leaving the adm nistrative record open in both
cases. |'mgoing to summari ze.

I n case nunber 24280, the
adm ni strative record is open until the close of
busi ness, Ms. Hardy, on August 5th? Cl ose of
busi ness?

MS. HARDY: Correct.

THE HEARI NG EXAM NER:  Ckay. Fi ne.
And that's just for Apache to either object or not
obj ect or notion to reopen this case.

Do you agree, M. Padilla?

Page 254

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. PADI LLA: | agree.

THE HEARI NG EXAM NER: Okay. Fi ne.

I n case nunber ending in 79, we are
| eaving the adm nistrative record open until
August 13th because you are going to republish notice
with at | east 10 days in advance for the public, and
the OCD is going to be publishing a notice for the
special hearing in that case as of tonorrow once you
provide the correct description of the land. [Is that
correct?

MR. PADI LLA: That's correct.

THE HEARI NG EXAM NER:  Okay.

Now, we haven't spoken about
post - heari ng subm ssions, so hopefully these cases
wi Il conclude and the hearing record will close at
| east by the 13th of August. But let's talk about
post - hearing subm ssions. The parties know there's no
evidentiary weight in post-hearing subm ssions;
however, sonetines they can be hel pful.

" mgoing to ask M. Goetze and
M. Harris. Wuld it be beneficial to the technical
team to have post-hearing subm ssions in these cases?

MR. GOETZE: M. Exam ner, at this
point, | don't see any requests for additional

i nformation, so | would not think there would be a
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necessity for post-hearing submittals.

THE HEARI NG EXAM NER:  And M. Coet ze,
| just want to be very clear. |'m speaking of witten
cl osing argunents and proposed findings of fact and
conclusions of |law submtted by each party.

MR. GOETZE: If you wish to go that
route, usually we give them it has been on the order
of, two weeks, ten days in that period.

THE HEARI NG EXAM NER: Ckay. At this
point | wasn't asking for a schedule. | was asking
you and M. Harris if you would feel it would be
hel pful in these cases.

MR. GOETZE: | think post-hearing
argunments or summaries woul d be good.

THE HEARI NG EXAM NER:  Ckay. \What
about proposed findings of fact and concl usi ons of
| aw? Are you saying that you just want closing
argunments and not the other?

MR. GOETZE: That's correct. | think
at this point, because of the nature of this case, |
think it would not be well-serviced if we did that.

THE HEARI NG EXAM NER:  Ckay.

M. Harris?

MR. HARRI S: Yeah. | concur with
M. Goetze.
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THE HEARI NG EXAM NER: Ckay. Then what
| understand from M. Harris and M. CGoetze is that we
do find post-hearing closing argunent to be hel pful,
but not -- not proposed findings of fact and
conclusions of law. Did | get that right?

MR. GOETZE: That is correct,

M . Exam ner.

THE HEARI NG EXAM NER:  Thank you.

Okay. So first of all, we have a
verbatimtranscript that should be ready about two
weeks fromtoday for the parties to base a cl osing
argunment on. Now, obviously, if we have to reopen
this on the 5th or the 13th, then, of course, that
will delay things. So what | will say is this.

M. Padilla, at the close of the record
and once you have the verbatimtranscript in hand, how
| ong do you want to produce a closing argunment?

MR. PADI LLA: Two weeks will be fine.

THE HEARI NG EXAM NER:  Perfect.

Ms. Hardy.

M5. HARDY: That's fine, M. Exam ner.

THE HEARI NG EXAM NER: M. Ranki n.

MR. RANKI N:  Agree.

THE HEARI NG EXAM NER:  Ckay.

Wonder f ul .
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So if there is nothing that reopens the
record and we get the transcript in two weeks, two
weeks fromtoday -- | suspect you'll have the verbatim
transcript no later than the 6th or 7th of August, so
we're now tal king about the 20th or 21st of August.
That's if everything remains the way it is.

Qbviously, if we reopen the record, then it will be
further down the line, and we'll talk about it then if
that's the case.

| don't expect anyone to have to cone
back to this roomon the 5th or the 13th. W can deal
wth it virtually, if necessary. |[If you want to
appear, that's fine, but you don't have to appear.
Nei t her do your wi tnesses at this point, unless you
want themto be here, but that's not nmandatory by any
means.

M. Padilla, is there anything el se?

MR. PADI LLA: Not for ne.

THE HEARI NG EXAM NER: Ms. Hardy?

M5. HARDY: Not for me. Thank you.

THE HEARI NG EXAM NER: M . Ranki n.

MR. RANKI N:  Not hing further.

THE HEARI NG EXAM NER: Ckay. W are
of f the record.

Thank you.
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(Whereupon, at 3:42 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, JAMES COGSWELL, the officer before whom
the foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action.

August 6, 2024 M

JAVES COGSVELL

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, MARY ANN BURKE, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

August 6, 2024
mAgaM Burk—

MARY ANN BURKE
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