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STATE OF NEW MEXI CO
ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON

IN THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SI ON FOR THE PURPOSE OF
CONSI DERI NG:

Case Nos. 24198, 24206, 24199,
24205, 24467-24668, 24369-24370,
24195, 24197, 24196, 24207

HEARI NG
DATE: Tuesday, August 27, 2024
TI ME: 10: 30 a. m
BEFORE: Heari ng Exam ner Gregory A. Chakalian
LOCATI ON: Renot e Proceedi ng

Pecos Hal |
1220 South St. Francis Drive
1st Fl oor
Santa Fe, NM 87505
REPORTED BY: Dougl ass Breshin
JOB NO. : 6762883
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APPEARANCES
ON BEHALF OF FRANKLI N MOUNTAI N ENERGY 3 LLC:
EARL E. DEBRI NE, ESQUI RE (by videoconference)
YARI THZA PENA, ESQUI RE (by vi deoconference)
Modr al | Sperling
500 4th Street Northwest, Suite 1000
Al buguer que, NM 87102
edebri ne@mwdrall.com
yarithza. pena@mwdrall.com
(505) 848-1800
(505) 848-1833

ON BEHALF OF MRC PERM AN:
M CHAEL H. FELDEWERT, ESQUI RE (by
vi deoconf erence)
Hol  and & Hart LLP
110 North Guadal upe Street, Suite 1
Santa Fe, NM 87501
nf el dewer @hol | andhart.com

(505) 988-4421
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPEARANCES (Cont'd)

ON BEHALF OF MARATHON Ol L PERM AN:

ALSO

KAI TLYN LUCK, ESQUI RE (by vi deoconference)
Beatty & Wbzni ak PC

500 Don Gaspar Avenue

Santa Fe, NM 87505

kl uck@wener gyl aw. com

(505) 946-2091

PRESENT:

Freya Tschantz, Law Clerk, New Mexico Ol
Conservation Division (by videoconference)
Dean McCl ure, Petroleum Specialist (by

vi deoconf erence)
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NO.

Cases
Exhi bi
Exhi bi
Exhi bi
Exhi bi

Exhi bi
Exhi bi

Exhi bi
Exhi bi

Exhi bi
Exhi bi
Exhi bi

Exhi bi
Exhi bi
Exhi bi
Exhi bi
Exhi bi

Exhi bi

24198,

t
t
t

A
B
B3
B4

B5
B6

B7
B8

B9
B10
Bl1l

B13
B14

EXHI BI TS
DESCRI PTI ON

24199, 24205, 2420C:

Checkl i st

Don Johnson's Affidavit

| D/ EVD

11/ 16
11/ 16

Omner ship Conpari son Overview 13/16

Devel opnment Conpari son of

Pl ans

West Hal f Devel opment Map
Devel opnent Pl an Re Surface
Di st ur bance

West Hal f Devel opnment Pl an
FME's Address to Takeaway
Constraints

Wat er Takeaway Overview

Gas Takeaway Overvi ew

13/ 16
13/ 16

13/ 16
13/ 16

14/ 16
14/ 16
14/ 16

Docunent Re Existing Pipeline

Tie In
Timeline of Ball Devel opment

Summary of Contacts

B15(b) Pool Party List

B15(d) Pool Party List Continued

C

Ben Kessel's Sel f-Affirmed
Decl arati on

Corey McCoy's Affidavit

14/ 16
14/ 16
15/ 16
18/
19/

12/ 16
12/ 16
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Cases 24195,
Exhibit A
Exhi bit Al
Exhi bit A2
Exhi bit A3
Exhi bit A4
Exhi bit A5
Exhi bit A6
Exhi bi t A7
Exhibit B
Exhibit C

EXHI B

DESCRI PTI ON

24196,
Compul sory Pool i ng Checkli st

24197,

Applications

Don
Don
Don
Don
Don
Don

Ben

Decl arati on of

Johnson' s
Johnson' s
Johnson' s
Johnson' s
Johnson's

Johnson's

T S (Cont'd)

24207:

Affidavit
Af fidavit
Affidavit
Affidavit
Af fidavit
Af fidavit

Kessel's Affidavit

Af fidavit of

Sanpl e Notice Letter,
Li st,

Deana Bennett,

Publ i cati ons,

Certified Tracking List

| D/ EVD

30/ 33
30/ 33
30/ 33
30/ 33
30/ 33
30/ 33
30/ 33
30/ 33
30/ 33

Mai | i ng

32/ 33
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PROCEEDI NGS

MR. DEBRI NE: Good norning, M. Hearing
Exam ner. Earl DeBrine, with the Mdrall Sperling
Firm on behalf of Franklin Mountain Energy 3, LLC, in
case numbers 24198, 24199, 24205, and 24206.

MR. FELDEWERT: M chael Fel dewert, for
the Ofice of Holland & Hart, appearing on behal f of
MRC Perm an.

THE HEARI NG EXAM NER:  Mor ni ng.

MS. PENA: And Yarithza Pena, on behalf
of Modrall Sperling, with Franklin Mountain Energy in
cases 24195, 96, 97, and 207.

M5. LUCK: And good norning, M.
Hearing Exam ner. Kaitlyn Luck, wth the Santa Fe
O fice of Beatty and Wbzni ak, on behal f of Marathon
G| Perm an.

THE HEARI NG EXAM NER: Thank you. Good
nmorning. So | want to go to Marathon and MRC first.
What is your involvenent in these cases?

MR. FELDEWERT: M. Exam ner, we
have -- MRC has dism ssed its conpeting pooling cases.
We' ve al so resci nded our objection to the matter
proceedi ng by affidavit. | do have just a couple of
guestions for their |and w tness.

THE HEARI NG EXAM NER:  Thank you.
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Ms. Luck?

MS. LUCK: And the same is true for
Mar at hon. There were previously conpeting pooling
applications, but Marathon has now withdrawn its
application and the conpeting pooling applications and
Is sinply here to nonitor the case. No questions w !l
be asked.

THE HEARI NG EXAM NER: Have you had a
chance to review the exhibits, M. Luck?

M5. LUCK: Yes. And there is no
obj ection to any of the exhibits.

THE HEARI NG EXAM NER: Ckay. |
appreciate that. All right. Do the parties want to
work on the east half or the west half first?

MR. FELDEWERT: We'll proceed with the
west half first.

THE HEARI NG EXAM NER: Ckay. So which
case nunbers are the west half?

MR. FELDEWERT: That's 24198, 24199,
24205, and 24206.

THE HEARI NG EXAM NER:  All right.

Pl ease proceed.

MR. FELDEWERT: Good norning, M.

Hearing Exam ner. |In these four cases, FME3 seeks to

pool uncommtted interest for 320-acre horizont al
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spacing units conprised of the east half of the west
hal f of sections 20 and 29 in townshi ps 18 sout h,
range 35 east in Lea County, which is |ocated
approximately 17 mles west of Hobbs.

These cases cover both Bone Spring and
Wol fcanp formati ons and are conpani on cases to the
ones Ms. Pena is going to present with regard to the
east half of sections 20 and 29.

In the case nunber 24198, it's a
Wbl f canp case in the east half west half for the Bal
State 702H and Ball State 802H wells. The 24199 case
I's a Bone Spring case for the east half west half for
the Ball State 302H and Ball State 602H wells.

And for these two wells, although the
hori zontal spacing unit will be orthodox, it's going
to overlap with an existing Bone Spring spacing unit
| ocated in the east half west half of section 20 for
160-acre horizontal spacing unit dedicated to COG
operating' s Condor State 002 well.

I n case 24205, it's a Bone Spring case
in the west half of the west half, involving the Bal
State 301H and Ball State 601H wells to be
horizontally drill ed.

And that will also overlap two existing

Bone Spring spacing units, which are 160 acres, HS
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Hughes, conprised of the west half of the west half of
section 20 dedicated to the COG Condor State 001 wel
and Marathon G| Perm an's N ghthawk State COM 001H
wel | .

And the | ast case 24206 is a Wl fcanp
in the west half for the west half, the Ball State
Comm 701H wel |l and for the Ball State Conm 801H wel | .

For these cases, FME3 tinely filed its
exhi bits on August 20. They were set for contested
hearing cases, and I'd frankly like to express our
frustration. W have here today to testify live, even
t hough these will be affidavit cases, Don Johnson,
FME3' s | andman and, Ben Kessel, FME3's geol ogi st.

And this is the third tinme where we've
had to come before the division where MRC Perm an had
filed conpeting cases. And then just like Charlie
Brown and Lucy with the football, right when exhibits
are due, the football gets pulled out.

And then even though we put a | ot of
time and effort into a contested case, it ends up
being an affidavit case. So just wanted to express
that frustration, but we're here today to present
t hese cases by affidavit and al so make our w tnesses
avai |l abl e.

They wanted to come down to show the
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division they are. This is an inportant area of
devel opnent for the conpany, and they wanted to be
here to express their commtnent to this |ocation and
t he devel opment plan that they put forward for these
cases and the other cases in the sane general area
t hat we' ve appeared before the division over the | ast
t hree nont hs.

So we have today -- we presented an
exhi bit package with the standard exhibits.

Exhibit Bis the land -- Exhibit Ais
t he checkli st.

(Exhi bit A was marked for

I dentification.)

Exhibit B is the | andman, Don
Johnson's, affidavit or self-declaration, who has
previously testified before the division and his
credentials accepted as a matter of record.

(Exhibit B was marked for

i dentification.)

Also is Exhibit C, which is the
geol ogist's self-affirmed declaration of Ben Kessel,
who is FME's director of geol ogy, who has al so
previously testified before the division, whose
credentials as a petrol eum geol ogi st were accepted as

a matter of record.
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(Exhibit C was marked for

i dentification.)

And al so, because this was going to be
a contested hearing, we presented an affidavit of a
petrol eum engi neer, M. Corey MCoy, and that is
Exhibit D in the exhibit package.

(Exhibit D was marked for

I dentification.)

And he has also testified before the
division and his credentials accepted as a matter of
record. The suite of exhibits consists of the
standard exhibits of the |andman, the | ocation map,

t he devel opnment pl an.

And because this was going to be a
contested case, sone of the exhibits have a broader
devel opnent plan in conparison of the plan that was
put forward by MRC, which | think are hel pful for the
division to understand why this is a sound devel opnent
plan and is going to be protective of correlative
rights and that FME is a recogni zed, experienced
operator in the area.

They have invested a substantial anount
of noney, $24 mllion and another $20 million in both
wat er and gas takeaway infrastructure because there

are constraints in this area.
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They' ve invested substantial anmpunts of
noney and are commtted to their devel opnent plan for

this area. Exhibit B3 is an ownership conparison

overvi ew.

(Exhi bit B3 was marked for

I dentification.)

B4 is a devel opnent conparison of the
two pl ans.

(Exhibit B4 was marked for

I dentification.)

Exhi bit B5 was a devel opment map for
the west half.

(Exhibit B5 was marked for

I dentification.)

B6 is a devel opnent plan show ng that
it mnimzes surface disturbances.

(Exhibit B6 was marked for

I dentification.)

B7 is the west half devel opnent pl an,
shows it's going to clean up assets as part of the
plan. A well is going be plugged and an old tank
battery is going to be taken out.

(Exhibit B7 was marked for

i dentification.)

And Exhi bit B8 shows how FME is goi ng
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to be addressing tech takeaway constraints.

(Exhi bit B8 was marked for

i dentification.)

B9 is an exhi bit denonstrating the
wat er takeaway overview and how that's going to be
al | evi at ed.

(Exhibit B9 was marked for

I dentification.)

B10 is a gas takeaway overvi ew and
shows how those constraints are going to be
al I evi at ed.

(Exhi bit B10 was mar ked for

I dentification.)

Exhi bit Bll shows that this is going to
tie into an existing oil pipeline, which is going to
m nimze the trucking of the oil product and result in
fewer trucks on the roads down there.

(Exhibit B11 was marked for

i dentification.)

Exhi bit B3 is an overview of the nunber
of wells that FME3 has recently drilled out in this
area. Exhibit B13 is a tineline of the Ball
devel opnent .

(Exhi bit B13 was nmarked for

I dentification.)
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And Exhibit Bl4 is a summary of
contacts for all four cases.

(Exhi bits B14 was nmarked for

I dentification.)

VWhen we start with Exhibit B3, A
t hrough D, these are the case specific exhibits for
each case. They consist of the application for each
case, the Cl02s, a lease track map and summary of
i nterest, the well proposal and AFEs, the pool parties
list, and then we go with the exhibits that |
descri bed earlier.

The Exhibit Cis the geol ogi st
self-affirmed statenent and the suite of exhibits.
Exhibit Dis a self-affirnmed statenment of the
reservoir engineer with his suite of exhibits.

And we ask that the exhibits in case
nunmbers 24198, 24199, 24205 and 2420C be admtted into
evi dence and the case taken under advisenent. And we
wll present M. Johnson and M. Kessel for any
guestions the division mght have or MRC s counsel
m ght have.

THE HEARI NG EXAM NER: Are there any
obj ecti ons?

MR. DEBRINE: No, sir.

THE HEARI NG EXAM NER:  And, Ms. Luck, |
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bel i eve you said no.

M5. LUCK: [|'msorry. No objections
from Marat hon. Thank you.

THE HEARI NG EXAM NER: That's fi ne.
And, Ms. Luck, did you enter an appearance on the east
four or the east half?

M5. LUCK: Only the east half cases.

THE HEARI NG EXAM NER:  All right, thank
you. Okay. Not hearing any objections, these
exhibits are admtted into evidence.

(Exhibits A, B, B3 through Bll, B13,

B14, C, and D were received in

evi dence.)

M. DeBrine, is M. MCoy also
avail able in case our technical exam ner has
guestions?

MR. DEBRI NE: Yes, he's available
online for any questions.

THE HEARI NG EXAM NER: Ckay, perfect.
Al right. Let's begin with M. Fel dewert.

M. Feldewert, you said you had
guestions for the landman. |s that right?

MR. FELDEWERT: Yeah, | just have a
coupl e questi ons.

THE HEARI NG EXAM NER:  All right, so

Page 16

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

that's M. Johnson.

M. Johnson, would you cone on up to
the m crophone? Have a seat at the w tness stand and
turn on the m crophone. You've been here before, so |
t hi nk you know t he routine.

Woul d you rai se your right hand?
VHEREUPON,

DAVI D JOHNSON,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER:  All right.
Thank you, sir.

Okay, M. Fel dewert?

DI RECT EXAM NATI ON
BY MR. FELDEWERT:
Q Good norning, M. Johnson. | want to ask

first off -- | nmean, | heard your counsel conplain
t hat we decided not to file or continue with our
conpeting applications. W dism ssed them | ast week.

Were you aware that the exam ner indicated
that you did not need to cone to Santa Fe and that you
coul d appear by virtually if that's what you chose to

do?
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MR. DEBRINE: 1'Ill object that this
line of question is irrelevant to any of the issues in
t he case.

MR. FELDEWERT: Well, it goes to your
statenent at the beginning. They didn't have to show
up. They chose to show up.

THE HEARI NG EXAM NER: Ckay. Hold on,
hol d on. M. Feldewert, that coment nmade was during
an opening statenent. It was not -- it had no
evidentiary wei ght what soever.

So | do sustain the objection. | don't
find it relevant, and I'm going to ask the court
reporter to strike the question and the answer.

Pl ease proceed, M. Fel dewert.
MR. FELDEWERT: Ckay.

BY MR. FELDEWERT:

Q M. Johnson, |'ve | ooked at the exhibits
here this norning, and what | noticed was that when
| ook at your pool party list, so if | |ook, for
exanpl e, on page 53 of your 154-page PDF, which is
B15(b), | don't see MRC Perman |isted as an interest
owner in any of the tracts.

(Exhi bit B15(b) was marked for

i dentification.)

And then when | | ook at page 59 of your PDF,
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which is Exhibit B15(d), as in David, | don't see MRC
Perman listed as a party to be pooled. Can you
explain to me what's goi ng on?

(Exhi bit B15(d) was marked for

I dentification.)

A Let's see the exhibits.

MR. FELDEWERT: If | nmay approach the
W tness to show himthe exhibits, or | can share.

VWi chever's easier.

THE HEARI NG EXAM NER: No, thank you,
M. Fel dewert.

So, M. Johnson, when you | ook at that
docunment, would you explain the exhibit nunber that
you're | ooking at before you answer the question?

THE W TNESS: Can you tell me which
pages you were | ooking at again?

BY MR. FELDEWERT:

Q Sure. |'m |l ooking at Exhibit B15(b), as in
boy, which is page nunmber 24205. |It's page 53 of your
154-page PDF. It involves the west half of the west
hal f of the acreage.

And you have tracts |isted and then you have
unconmm tted working interest donors. |'mnot sure
where they own in a particular track, but what caught

my attention is | don't see MRC Perm an |i sted.
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A Okay. So COG Operating is listed, and when
we originally proposed these wells, COG Operating
owned the interest in there.

It looks Iike these exhibits were not
updated with the MRC Perm an nane that they acquired
from COG Operating. So it doesn't look |like that part
of the exhibit was updat ed.

Q So then that would explain if | go down to
B15(d) as in David, which is page 59 of the PDF --

THE HEARI NG EXAM NER: Can we hol d on
just a second because | don't see these exhibit
nunbers that M. Feldewert is referring to.

So, M. DeBrine, can you explain to ne
where would I find B15 -- | see B15C, and | know
t hat he was discussing B15(b), but where is B15(d)~?

MR. DEBRINE: It is page 48 in the
exhi bit package.

THE HEARI NG EXAM NER: It's above?

MR. DEBRINE: It's on page 53 of the as
filed nunmbers --

THE HEARI NG EXAM NER:  Ckay.

MR. DEBRI NE: -- under divisions.

THE HEARI NG EXAM NER: Ckay. G ve nme a
mnute to get there. Hold on. So you're saying that

Dis above B as in boy?
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VR. DEBRI NE:

Dis actually on page 59.

THE HEARI NG EXAM NER:

what |'m | ooking for, so |et
on page 59 of page 154, but |
mar ked as B

VR. DEBRI NE:

says Exhibit B15(d) --

THE HEARI NG EXAM NER:

a bl ack exhibit sticker

MR. DEBRINE: It does, at least in what
' m 1| ooking at.

THE HEARI NG EXAM NER: Ckay. Let ne
get there.

Okay. |I'mhere now, and it is page 59
of 154. Ckay. |I'mwth you now.

MR. DEBRINE: And the top is it says
Ball west half west half full party.

THE HEARI NG EXAM NER: | see it.

Okay. M. Johnson, did you hear the
questi on?

THE W TNESS: Yes, | did. Well, not on
the 15C exhibit.

THE HEARI NG EXAM NER:  Well, we're on
15D. Yeah.
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THE W TNESS: Yep.

THE HEARI NG EXAM NER:  So, M.

Fel dewert, would you repeat your question?
MR. FELDEWERT: Certainly.
So since we're on B15(d), in

that exhibit --

THE HEARI NG EXAM NER:  You said B as in

boy or D as in David? Because |I'mon D now as in
Davi d.

MR. FELDEWERT: Yeah, D, 15(d) as in
Davi d.

THE HEARI NG EXAM NER: Ckay, thank you.
BY MR. FELDEWERT:

Q | see, | think M. Johnson, if I'm
understanding it, the exhibits had not been updated to
replace COG Operating with MRC Perm an. |s that
ri ght?

A That is what it |ooks like, yes.

Q Okay.

A "' m not sure where that happened, but when

we originally prepared these exhibits, it was March of

this year, and we have updated it. It just

show up in these exhibits.

MR. DEBRINE: And, M. Hearing

Exam ner, we'd be happy to submt a new exhi

| ooki ng at

di dn't

bit if one

Page 22

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

I s needed or just anended as indicated in the record.
MRC obvi ously was provided notice of the hearing, and
there's no issue with regard to noti ce.

THE HEARI NG EXAM NER: Ckay. We'l|
tal k about how you're going to submt an anended
exhi bit packet at the end of the hearing. Thank you,
M. DeBrine.

M. Fel dewert?
BY MR. FELDEWERT:

Q So then just to wap things up, M. Johnson,
if | go back to B15(b) as in boy. Let ne know when
you're there.

A "' mthere.

Q And | see a 25 percent interest in the
proposed west half, west half spacing unit for COG
Operating. That would be the interest that your title
records show MRC holding in that particul ar spacing
unit?

A Yes.

Q And woul d the sane then be true for the
exhibits for the east half of the west half spacing
unit that we would -- if we see COG Operating with an
interest, that that is the interest attributabl e based
on your title to MRC?

A That is correct. MRC acquired all of their
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interest in this unit from COG QOperating.

MR. FELDEWERT: Okay, all right. Thank
you very much.

M. Examner, that's all the questions
| had.

THE HEARI NG EXAM NER: Ckay. So, M.
Fel dewert, that |ast question, did that pertain to
different cases that we're not dealing with right now?

MR. FELDEWERT: No, it should pertain
to all four cases that you called here for a hearing.

THE HEARI NG EXAM NER: | thought |
heard sonet hi ng about instead of the west half of the
west half, | thought that your |ast question went to
t he east half.

MR. FELDEWERT: It went to the east
hal f of the west half.

THE HEARI NG EXAM NER: | thought that
the east half of the west half was different case
nunbers. |Is that not correct?

MR. FELDEWERT: That is --

MR. DEBRINE: No. These are all the
west half, but it's the west half of the west half and
east half of the west half. Ms. Pena is going to
present cases just involving the east half of the

secti on.
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THE HEARI NG EXAM NER: Right. And
didn't M. Feldewert just ask a question about the
east half interest?

MR. DEBRINE: O the west half. Right.

MR. FELDEWVERT: Yes.

THE HEARI NG EXAM NER: So doesn't that
pertain to different case nunbers?

MR. DEBRINE: |It's these cases though.

THE HEARI NG EXAM NER: It's these cases
t hough?

MR. DEBRINE: Yes. |It's still in the
west half. It's just the east half of the west half.

THE HEARI NG EXAM NER: Ckay, all right.
Thank you. Ckay, M. Feldewert, thank you.

| have a question, M. Johnson, before
we go to our technical exam ner. So these two
exhi bits were not updated. What other exhibits in
this packet for these four cases could possibly be
affected with old information?

THE WTNESS: AlIl the information that
we have has not changed besi des MRC bei ng the owner.

THE HEARI NG EXAM NER: So that's the
only change?

THE W TNESS: Yes. Yes, that we're

aware of in title.
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right.

any of

THE HEARI NG EXAM NER:  Ckay. Al

Let's turn nowto M. MCl ure.
MR. MCCLURE: | have no questions for
t hese four cases, M. Hearing Exam ner.
THE HEARI NG EXAM NER: Ckay, thank you.
M. DeBrine, any redirect?
MR. DEBRI NE: No.
THE HEARI NG EXAM NER: Okay, very good.

So the hearing record will remain open

now, and we can't take these cases under advi senent

unti |

you submt corrected exhibits. Please mark the

document as anmended exhibits, first amended, however

you want but anmended exhibits.

We're going to renmove this 154-page

docunment once we get your anended exhibits. Please

I ncl ude a cover letter.

MR. DEBRI NE: OCkay. We'll submt the

full suite --

| etter

THE HEARI NG EXAM NER:  Yes.

MR. DEBRINE: -- with anmended exhibits.

THE HEARI NG EXAM NER: Wth a cover
expl ai ni ng what you' re changi ng.

MR. DEBRINE: We'Il do so.

THE HEARI NG EXAM NER: Ckay. Now, M.
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Fel dewert, were there any questions for the geol ogi st,
M. Kessel, who's here? | think you said no. And --

MR. FELDEWERT: No, sir. Sorry about
that --

THE HEARI NG EXAM NER: Ckay. And what
about the reservoir engineer?

MR. FELDEWERT: | have no questions
for --

THE HEARI NG EXAM NER: Very good.

M. MCure, before we nove on from
t hese cases, are there any questions for M. Kessel or
t he reservoir engineer?

MR. MCCLURE: M . Hearing Exam ner, |

have no questions for either of the other two

W t nesses.
THE HEARI NG EXAM NER: Ckay, very good.
M. Johnson, thank you.
Okay. M. DeBrine, we're in recess on
t hese on these four cases, and we will take them under

advi sement once we've received the anended exhi bit
packet. How long would it take to submt it?

MR. DEBRINE: We'll definitely get
those to you by Friday.

THE HEARI NG EXAM NER: And today's
Tuesday.
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MR. DEBRI NE: Yes.

THE HEARI NG EXAM NER:  So you need
until Friday to change these two exhibits? OCkay, al
right.

MR. DEBRINE: It's only because the
W tnesses are going to be traveling back to Denver.

THE HEARI NG EXAM NER: No problem So
t hat woul d be cl ose of business on the 30th of August.

And, Freya, would you do a cal endar
rem nder for that?

MS. TSCHANTZ: Yeah.

THE HEARI NG EXAM NER: Ckay, thank you.

We're in recess on these four cases.
"' mnow going to call the other cases today. So Ms.
Pena, | think |I've already called the cases, and
you've entered an appearance. Wy don't you tell the
di vi sion which cases you're handling?

M5. PENA: O course, thank you. These
cases are the east half, and it is 24195, 24196,
24197, and 24207.

THE HEARI NG EXAM NER: Do you want to
gi ve an openi ng statenment?

M5. PENA: Yes, | can just do a brief
rundown of these pieces.

THE HEARI NG EXAM NER: Pl ease.
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MS. PENA: These are conpani on cases
t hat enconpass the east half of sections 20 and 29 in
Townshi p 18 South, Branch 35 East, in Lea County, New
Mexi co. And their conpanion cases with the west half
that M. DeBrine presented earlier.

I n case 24195, Franklin seeks an order
pooling all uncommtted interest in a Wl fcanp
standard hori zontal spacing unit in the west half east
hal f of sections 20 and 29 and will be dedicated to
the Ball State Comm 703H and 803H wel | s.

In 24196, Franklin seeks al so approval
of an overl appi ng spacing unit, and an order pooling
all uncommtted interest in the Bone Spring standard
hori zontal spacing unit, in the west half east half of
sections 20 and 29, and this will be dedicated to the
Ball State Comm 303H and 603H wel | s.

In 24197, Franklin seeks an order
pooling all uncommtted interest in a Wl fcanp
hori zontal spacing unit in the east half east half of
sections 20 and 29 and seek to dedicate the spacing
unit to the Ball State 704H and 804H wel | s.

And finally, in 24207, Franklin seeks
approval of an overl apping spacing unit and an order
pooling all uncommtted interest in another Bone

Spring standard horizontal spacing unit in the east
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hal f east half of sections 20 and 29 and dedicate the
spacing unit to the Ball State Comm 304H and 604H
wel | s.

We tinely filed four exhibit packets
| ast week for these cases and in each exhibit packet,
we included the standard set of exhibits. Exhibit A
contains the conpul sory pooling checklist.

(Exhi bit A was marked for

I dentification.)

Exhi bit Al contains the applications.

(Exhibit Al was marked for

I dentification.)

Exhi bits A2 through A7 contain the
affidavit of Don Johnson, the |andman for Franklin who
has previously testified before the division.

(Exhibits A2 through A7 were nmarked for

I dentification.)

And his exhibits include the standard
set of land exhibits. Exhibits in tab B contain the
affidavit of Ben Kessel, the director of geology for
Franklin, who has also previously testified before the
di vi si on.

(Exhibit B was marked for

i dentification.)

THE HEARI NG EXAM NER: Ms. Pena?
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MS. PENA: Yes.

THE HEARI NG EXAM NER: |t says Ben
Met z.

M5. PENA: Yes. | included a typo in
the table of contents in these four cases. So if
needed, we would al so anend the table of contents, but
the statenent is by M. Kessel and his exhibits.

THE HEARI NG EXAM NER: \What page nunber

Is it?

M5. PENA: The table of contents or?

THE HEARI NG EXAM NER: \What page nunber
s M. --

M5. PENA: M. Kessel's?

THE HEARI NG EXAM NER: -- Kessel's?
Yeah.

MS. PENA: Yes. That is on page 24 of
60 of each exhibit packet. Yes, or the page nunbers
that we include are 26 at the bottom of the page, but
the OCD i magi ng nunbers are 28 of 60.

THE HEARI NG EXAM NER: Ckay. |Is there
a reason why this docunent is not signed by M. Kessel
or dated?

MS. PENA: | think we included the
signature page, but follow ng the blank page, it's his

si gnat ure page.
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THE HEARI NG EXAM NER: Ckay, | see it
now. Okay, we're fine still

MS5. PENA: Okay, thank you.

THE HEARI NG EXAM NER:  Not hi ng requires
amendment .

MS. PENA: Ckay, thank you. After his
affidavit on tab B of each exhibit packet are the
standard set of geol ogy exhibits for each formation.

And finally, in -- exhibits in tab C
contain the standard notice exhibits, including the
decl aration of Ms. Deana Bennett and the affidavit of
publication, sanple notice letter, mailing list, and
certified tracking |ist.

(Exhibit C was marked for

i dentification.)

At this point | would ask that the
exhibits for all four cases 24195 t hrough 24197 and
24207 be admtted into the record and that these cases
be taken under advi senent.

And our | andman and geol ogi sts are here
today if there are any questi ons.

THE HEARI NG EXAM NER: Okay. Are there
any objections? Hearing none, your exhibits are
admtted into evidence with the corrections noted that

you just nmade.
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(Exhibits A Al, A2 through A7, B, and

C were received in evidence.)

Let's start with any of the parties.

Well, Ms. Luck, you wthdrew your
appearance, so | guess you're not -- you're just
nonitoring, so we'll |eave that al one.

MS. LUCK: That's correct.

THE HEARI NG EXAM NER: M. Feldewert, |
don't know that you have an interest in this half. Do
you? Maybe you're not here anynore. Okay, you're
gone.

Ckay, let's go to M. McClure. M.
McClure, are there any questions in these set of
cases?

MR. MCCLURE: M. Hearing Exam ner, |
have no questions for any of these four cases.

THE HEARI NG EXAM NER: Ckay, fantastic.
Thank you.

Okay, Ms. Pena, these cases will be
t aken under advi senment. Thank you.

M5. PENA: Thank you.

THE HEARI NG EXAM NER:  You're wel cone.

And t hank you to the w tnesses for
traveling to Santa Fe, and unl ess there's anything

else we'll be in -- w're off the record then.
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lt's 10:58.

THE REPORTER: | am off the record.

(Wher eupon, at 10:58 a.m,

proceedi ng was concl uded.)

t he
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18
19
20
21
22
23
24
25

CERTI FI CATE

|, DOUGLASS BRESHI N, the officer before whom
the foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action.

Sept enber 10, 2024 .
/x)@@@&«

DOUGLASS BRESHI N
Notary Public in and for the
State of New York
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16
17
18
19
20
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23
24
25

CERTI FI CATE OF TRANSCRI BER

I, ALEXIS GALLO, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

Sept enber 10, 2024
Qlep) Collir

ALEXI S GALLO
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