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STATE OF NEW MEXI CO
ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON

IN THE MATTER OF THE HEARI NG

CALLED BY O L CONSERVATI ON

DI VI SI ON FOR THE PURPOSE OF

CONSI DERI NG Docket No.
Case Nos. 24679, 24680, 24681, 35-24
24721, 24736, 24279, 24743, 24287,

24288, 24289, 24290, 24291, 24292,

24294, 24295, 24296, 24297, 24304,

24305, 24306, 24307, 24308, 24309,

24310, 24311, 24312, 24313, 24287,

24288, 24291, 24292, 24304, 24305,

24306, 24307, 24308, 24309, 24443,

24445, 24454, 24456, 24467, 24468,

24469, 24470, 24551, 24552, 24602,

24604, 24655, 24656, 24657, 24658,

24703, 24704, 24705, 24706, 24709,

24719, 24720, 24745, 24416, 24753,

24457
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DATE:

Tl ME:
BEFORE:
LOCATI ON:

REPORTED BY:

JOB NO.

HEARI NG
Thur sday, August
8:30 a. m
Heari ng Exam ner
Pecos Hal |
Wendel |
1220 Sout h Sai nt
Sant a Fe,
James Cogswel |

6773973

22, 2024

Gregory A. Chakalian

Chi no Bui |l di ng

Francis Drive

NM 87505
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12
13
14
15
16
17
18
19
20
21
22
23
24
25

A PPEARANZCES

ON BEHALF OF MEWBOURNE Ol L COMPANY:

JACLYN M. MCLEAN,

Hi nkl e Shanor LLP

218 Montezuma Avenue

Santa Fe, NM 87501

j mcl ean@hi nkl el awfirm com

(505) 982-4554

ESQUI RE

ON BEHALF OF TAP ROCK OPERATI NG LLC:

JENNI FER L.

BRADFUTE, ESQUI RE ( by

vi deoconference)

Bradfute Consulting & Legal

P. O. Box 90233

Al buquer que,

jennifer@oradfutel aw.com

NM 87199

(505) 264-8740

Services
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APPEARANCES (Cont'd)

ON BEHALF OF E. G L. RESOURCES, V-F PETROLEUM | NC.,
PBEX, LLC, NMEWBOURNE O L COMPANY, AND COLGATE
PRODUCTI ON, LLC:

DANA S. HARDY, ESQUI RE

Hi nkl e Shanor LLP

218 Montezuma Avenue

Santa Fe, NM 87501

dhar dy @i nkl el awfirm com

(505) 982- 4554

ON BEHALF OF EOG RESOURCES, | NC., XTO ENERGY, | NC.,
AND MRC DELAWARE RESOURCES, LLC:

M CHAEL H. FELDEWVERT, ESQUI RE

Hol | and & Hart LLP

110 North Guadal upe Street, Suite 1

Santa Fe, NM 87501

nf el dewert @ol | andhart.com

(505) 988-4421
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APPEARANCES (Cont'd)
ON BEHALF OF EOG RESOURCES, | NC.:
JORDAN L. KESSLER, ESQUI RE (by videoconference)
EOG Resources, |nc.
125 Lincoln Avenue, Suite 213
Santa Fe, NM 87501
j ordan_kessl er @ogresources. com

(432) 488-6108

ON BEHALF OF COG OPERATI NG LLC AND CONCHO O L & GAS:
ELI ZABETH A. RYAN, ESQUI RE (by vi deoconference)
ConocoPhil li ps
600 West Illinois Avenue
M dl and, TX 79701
bet h. ryan@onocophillips.com

(505) 780-8000

ON BEHALF OF ClI MAREX ENERGY COMPANY:
BENJAM N B. HOLLI DAY, ESQUI RE ( by
vi deoconf erence)
Hol | i day Energy Law Group PC
107 Kat herine Court
San Antonio, TX 78209
ben@ heener gyl awgr oup. com

(210) 469-3197
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APPEARANCES (Cont'd)

ON BEHALF OF ClI MAREX ENERGY COVPANY AND CHEVRON USA,
I NC:

DARI N C. SAVAGE, ESQUI RE

Abadie & Schill P.C

214 McKenzie Street

Santa Fe, NM 87501

dari n@badi eschill.com

(970) 385- 4401

ON BEHALF OF PRI DE ENERGY AND E. G L. RESOURCES:
JAMES G. BRUCE, ESQUI RE (by videoconference)
P.O. Box 1056
Santa Fe, NM 87504
j amesbruce@ol . com

(505) 982-2043

ON BEHALF OF RI LEY PERM AN:
ERNEST L. PADILLA, ESQUI RE
Padilla Law Firm P. A.

P. O. Box 2523
Santa Fe, NM 87504
padi | I al awnm@ut | ook. com

(505) 988-7577
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APPEARANCES (Cont'd)
ON BEHALF OF STATE OF MEXI CO Ol L CONSERVATI ON
DI VI SI ON:
CHRI STY B. TREVI NO, ESQUI RE

State of New Mexico O 1| Conservation Division

1220 South Saint Francis Drive
Santa Fe, NM 87505
christy.trevino@mrd. nm gov

(505) 476-3441

ON BEHALF STRATEGH C ENERGY | NCOVE FUND |V, LP
SCOTT S. MORGAN, ESQUI RE
Cavin & Morgan, P.A
P.O. Box 1216
Al buquer que, NM 87103
smorgan@i | awnm com

(505) 243-5400

ON BEHALF OF FRANKLI N MOUNTAI N ENERGY 3 LLC:
DEANA M BENNETT, ESQUI RE
Modral I Sperling
500 4th Street Northwest, #1000
Al buquer que, NM 87102
deana. bennett @modral | . com

(505) 848-1800
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ON BEHALF OF FRANKLI N MOUNTAI N ENERGY 3 LLC:

APPEARANCES (Cont'd)

YARI THZA PENA, ESQUI RE

Modral | Sperling

500 4th Street Northwest, #1000
Al buquer que, NM 87102

yarithza. pena@mwdral |l .com

(505) 848-1800

ON BEHALF OF PERM AN RESOURCES:

SHARON T. SHAHEEN, ESQUI RE (by vi deoconference)

Spencer Fane

325 Paseo De Peralta
Santa Fe, NM 87501
sshaheen@pencerfane. com

(505) 986- 2678

ON BEHALF OF AMEREDEV OPERATI NG LLC AND COG OPERATI NG

LLC:

PAULA M VANCE, ESQUI RE

Hol l and & Hart LLP

110 North CGuadal upe Street, Suite 1
Santa Fe, NM 87501
pnmvance@ol | andhart.com

(505) 988- 4421
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APPEARANCES (Cont'd)

ALSO PRESENT:

John Garcia, Technical Exam ner - OCD (by

vi deoconf erence)

Freya Tschantz, Law Clerk, OCD

Sheil a Apodaca, W tness

Braxton Bl anford, Wtness (by videoconference)

Mat t hew Pardee, W tness (by videoconference)
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W TNESSES:
SARA GRI EGO

By Ms. Trevino
NI CHOLAS KARNS

By Ms. Trevino
JON RUTLEDGE

Il NDEX

By M. Fel dewert

By Ms. Pena
MATTHEW LANGHOFF

By M. Fel dewert

DX

68

73

CX

137
142

188

RDX RCX

71
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NO.

Case No.

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

1

Case Nos.

Exhi bit A

Exhi bi t

B

EXHI BI TS

DESCRI PTI ON
24743:

Curriculum Vitae of
Ni chol as Kar ns
Notice of Violation
agai nst Northern Pacific O
and Gas, Inc. 6/21/14
Emails of Sara Griego re:
UPS and United States Postal
Service tracking information
for Notice of Violation
Emai | s of Shelia Apodaca re:
certified mailing of
Docketing Notice for Notice
of Violation 7/24/24
Delivery and read email
Notice with email response

from Respondent

24287 and 24288:
Self-affirmed Statenment of
| saac Evans, Landman
Sel f-affirmed Statenment of

Andr ew Par ker, Geol ogi st

| D/ EVD

67/ 67

67/ 67

67/ 67

67/ 67

67/ 67

113/113

113/ 113
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EXHI BI TS (Cont'd)
NO. DESCRI PTI ON
Case Nos. 24287 and 24288 (Cont'd):
Exhibit C Self-affirmed statenment of
Mai ling notice

Exhibit D Af fidavit of Publication

Case Nos. 24291 and 24292:

Exhibit A Self-affirmed Statenment of
| saac Evans, Landman

Exhi bit B Self-affirmed Statenment of
Andr ew Par ker, Geol ogi st

Exhibit C Self-affirmed statenment of
Mai | i ng notice

Exhibit D Af fidavit of Publication

Case Nos. 24294 and 24295:

Exhi bit A Self-affirmed Statenment of
| saac Evans, Landman

Exhibit B Self-affirmed Statenment of
Andr ew Par ker, Geol ogi st

Exhibit C Sel f-affirmed statenment of
Mai | ing notice

Exhi bit D Affidavit of Publication

| D/ EVD

113/ 113
113/ 113

113/ 113

113/ 113
113/ 113

115/ 115

115/ 115

115/ 115
115/ 115
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NO.

Case Nos.

Exhi bit A

Exhibit B

Exhibit C

Exhi bit D

Case Nos.
Exhibit A

Exhi bit B

Exhi bit C

Exhi bit D

Case Nos.

Exhibit 1
Exhi bit 2

EXHI BI TS (Cont'd)
DESCRI PTI ON | D/ EVD

24304 to 243009:

Self-affirmed Statenment of
| saac Evans, Landman 119/ 119
Self-affirmed Statenment of
Andr ew Par ker, Geol ogi st 119/119
Sel f-affirmed statenment of
Mai | ing notice 119/ 119
Affidavit of Publication 119/ 119

24310 to 24313:

Self-affirmed Statenment of
| saac Evans, Landman 120/ 120
Sel f-affirmed Statenment of
Andr ew Par ker, Geol ogi st 120/ 120
Sel f-affirmed statenment of
Mai | i ng notice 120/ 120
Affidavit of Publication 120/ 120

24443 and 24445:

Compul sory Pooling Checklist 123/123
Self-Affirmed Statenent of
Ben Kessel, Geol ogi st 123/ 123
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EXHI BI TS (Cont'd)
NO. DESCRI PTI ON
Case Nos. 24443 and 24445 (Cont'd):
Exhi bit 3 Self-Affirmed Statenment of

Noti ce - Deana Bennett

Case Nos. 24454 and 24456:

Exhibit 1 Compul sory Pool i ng Checkli st

Exhibit 2 Self-Affirmed Statenment of
Ben Kessel, Geol ogi st

Exhi bit 3 Sel f-Affirmed Statenment of

Noti ce - Deana Bennett

Case Nos. 24467 to 24470:

Exhi bit Tab A Conpul sory Pooling Checkli st

Exhi bit Tab B Affidavit of Jon Rutl edge,
Land Professional

Exhi bit Tab C Affidavit of Ben Kessel,
Geol ogi st

Exhi bit Tab D Declaration of Ms. Bennett

Case No. 24551:
Exhibit A Sel f-Affirmed Statenment of

Braxt on Bl andf ord

| D/ EVD

123/ 123

123/ 123

123/ 123

123/ 123

135/ 136

135/ 136

135/ 136
135/ 136

151/ 153
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EXHI BI TS (Cont'd)
NO. DESCRI PTI ON | D/ EVD
Case No. 24551 (Cont'd):

Exhi bit B Self-Affirmed Statenment of

Charl es Crosby 151/ 153
Exhibit C Self-Affirmed Statenment of

Dana S. Hardy 151/ 153

Case No. 24552:

Exhi bit A Sel f-Affirmed Statenment of

Br axt on Bl andf ord 163/ 163
Exhi bit B Self-Affirmed Statenment of

Charl es Croshy 163/ 163
Exhibit C Sel f-Affirmed

St at ement of Dana S. Hardy 163/ 163

Case Nos. 24602 and 24604:

Exhi bit A Compul sory Pooling

Application Checkli st 167/ 168
Exhi bit B Application of Ameredev

Operating, LLC 167/ 168
Exhibit C Affidavit of Brandon Forteza,

Landman 167/ 168
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NO.

Case Nos.

Exhi bi t

Exhi bi t

Exhi bi t

D

E

F

Case Nos.

Exhi bi t

Exhi bi t

Exhi bi t

A

B

C

Case Nos.

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

1

2
3
4
5

E X HI

B I

DESCRI PTI ON

Af fidavit of

CGeol ogi st

Revi sed Sel f-Affirmed

St at enent of

Paul a Vance

T S (Cont'd)

24602 and 24604 (Cont' d):

Par ker

Noti ce -

Revi sed Affidavit of

Publ i cati on

Sel f-Affirmed

24655 to 24658:

St at enent

Adri ana Sal gado

Sel f-Affirnmed

Tyl er

Sel f-Affirmed
Dana S. Hardy

Hil

24703 and 24704:

St at enent

St at enent

Pool i ng Checkl i st

Landman' s Affidavit

CGeol ogi st's Affidavit

Affidavit of

Af fidavit

Mai | i ng

of Publicati on

Foy,

of

of

of

| D/ EVD

167/ 168

167/ 168

167/ 168

170/ 170

170/ 170

170/ 170

173/ 173
173/ 173
173/ 173
173/ 173
173/ 173
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EXHI BI TS (Cont'd)
NO. DESCRI PTI ON
Case Nos. 24703 and 24704 (Cont'd):
Exhi bit 6 Application and Proposed

Noti ce

Case Nos. 244705 and 244706:
Exhibit A Self-Affirmed Statenment of

Br axt on Bl andf ord

Exhibit B Self-Affirmed Statement of
Tyler Hill
Exhibit C Self-Affirmed Statenment of

Dana S. Hardy

Case Nos. 247009:

Exhibit A Sel f-Affirmed Statenment of
Cori e Mathews, Landman

Exhi bit B Sel f-Affirmed Statenment of
Leah Johnson, Geol ogi st

Exhibit C Self-Affirnmed Statenment of

Notice - Darin C. Savage

Case Nos. 24719 and 24720:
Exhi bit A Sel f-Affirnmed Statenent of
Mat t hew Langhof f

| D/ EVD

173/ 173

174/ 174

174/ 174

174/ 174

1771177

1771 177

177/ 177

183/ 183
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EXHI BI TS (Cont'd)
NO. DESCRI PTI ON | D/ EVD
Case Nos. 24719 and 24720 (Cont'd):

Exhi bit B Self-Affirmed Statenment of

of Matthew Pardee 183/ 183
Exhibit C Self-Affirmed Statenment of

Notice - Dana Hardy 183/ 183

Case No. 24745:

Exhi bit A Ext ensi on Application 184/ 184
Exhi bit B Original Pooling Order 184/ 184
Exhibit C Self-Affirmed Statenment of

Shell ey Klingler, Landman 184/ 184
Exhibit D Sel f-Affirmed Statenment of

Notice - Paula Vance 184/ 184

Case No. 24416:

Exhi bit A Sel f-Affirmed Statenment of

Mat t hew Langhof f 187/ 190
Exhi bit B Self-Affirmed Statenment of

of Matthew Pardee 187/ 190
Exhibit C Sel f-Affirmed Statenment of

Noti ce - Dana Hardy 187/ 190
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NO.
Case No.

24753

Exhibit A

Exhi bi t

NO.

B

DOC

EXHI BI TS (Cont'd)
DESCRI PTI ON | D/ EVD

Sel f-Affirmed Statenent of
Travis Macha 194/ 194
Sel f-Affirmed Statenent of
Notice - Dana S. Hardy 194/ 194

UMENTS REQUESTED

DESCRI PTI ON PAGE
Letter agreement with XTO -

Lat e Marked Exhi bit 147
Self-affirmed Affidavit from

M. Rutl edge re: percentage

Accept ance -

Lat e Mar ked Exhi bit 147
Nunmbers for cost savings for
consolidated facilities, |and

acreage di sturbance and anopunt

of em ssions reduced from

M. Blanford for Case 24551 -

Lat e Marked Exhi bit 160
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NO.

DOCUMENTS REQUESTED(Cont'd)

DESCRI PTI ON

Numbers for cost savings for
consolidated facilities, |and
acreage di sturbance and anount
of em ssions reduced from

M. Blanford for case 24552
Late Marked Exhi bit

Amended pooling party checkli st
from M. Langhoff renoving Mbi
Production and NM I nc for Case
24753 -

Lat e Marked Exhi bit

Affidavit from M. Langhoff
Updating drilling production
Costs from 7,500 to 9, 000

Case 244716 -

Lat er Marked Exhibit

PAGE

164

189

192
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PROCEEDI NGS

THE HEARI NG EXAM NER:  All right. Good
norning. It is 8:30 on August 26th. This is the
regul ar docket of the G| Conservation Division. And
before | start calling the cases on our docket, our
techni cal exam ner, John Garcia, who |eads our
technical team has an announcenent for the parties in
the room M. Garcia.

MR. GARCI A: Thank you. | just wanted
to remind all the parties and all counsel and any
operators in the room back on July 9th, OCD rel eased
an announcenent for upgrades to the C 104, C-105, and
the C-102 forns. Those upgrades went into effect
August 1st. And after August 1st, the 102 is to be
used in all subm ssions, APDs, hearings, NSLs, et
cetera. Review ng the exhibits of today's docket, the
maj ority of the cases did not use the new 102. [|'l]|
accept themtoday, but | believe next docket woul d be
my start of objecting or continuing cases, whichever
is the best nethod due to using, you know, the old
version of 102, which is no longer valid. That's all
| have.

THE HEARI NG EXAM NER: Thank you,

M. Garcia. Before we begin, are there any questions?

M5. MCLEAN:. | have a question.
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THE HEARI NG EXAM NER: Ms. McLean.

M5. MCLEAN. M. Garcia, it was ny
under st andi ng that we could keep using the old form
102 if the case had been pendi ng before August 1st.
Whuld you like us to start using the new form for
t hose ol der cases as wel | ?

MR. GARCI A:  \When you say pending, like
If it's been submtted for a while or the case has
been on the docket for a while?

M5. MCLEAN: The case has been on the
docket .

MR. GARCIA: | would prefer the new 102
bei ng used, because we released it on July 9th. The
notice with an effective date of August 1st per
managenent. And engi neering has been rejecting these
for other subm ssions we get. W have done some VWA
with, like, APDs that are pending before the BLM So
| guess we m ght need to talk offline about your guys'
uni que situations. But we would prefer to be one of
two speeds as nuch as possi bl e.

M5. MCLEAN: Ckay.

MR. GARCIA: Basically, they're nore
geared towards horizontal wells. They're probably
| ong overdue, but they have nore horizontal wel

i nformati on on t hem
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M5. MCLEAN:. Thank you.

THE HEARI NG EXAM NER: So Ms. MclLean,
are you suggesting that with the application you filed
C- 1027

M5. MCLEAN: No, we typically just
attach them as exhibits for the hearing, but we
will just only tell the clients the new one from now
on.

THE HEARI NG EXAM NER:  So you can
submt an anended exhibit packet with a cover letter
show ng that you changed those C-102 to the new one
and then Freya will renove the old exhibit packet if
that's applicable. Does that sound okay, M. Garcia?

MR. GARCI A: That'd be preferred.

THE HEARI NG EXAM NER:  All right.
Sounds good. |Is there anything further on the C-102s
from anyone?

MS. BRADFUTE: M. Hearing exam ner.

THE HEARI NG EXAM NER:  Yes.

MS. BRADFUTE: M. Hearing Exam ner and
M. Garcia, if you have a pooling application that
relates to a federal well where the plat that was used
before the BLMis on an old C 102, form should the
applicant for the pooling case just use a new C-102,

or should they use the C-102 that was submtted with
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their APD to BLW?

MR. GARCIA: | would prefer the 102 for
t he hearing packet, but the APD will accept whatever
was submtted to BLM

MS. BRADFUTE: Okay.

THE HEARI NG EXAM NER: And that's with
a lot of nultiple operators. Most operators
understand the point pretty easily and again, they
just let it horizontal vulnerable. They're only, |
t hi nk, one or two operators that had questions, but
for the nost part we be using the new 102 for for all
subm ssi ons.

M5. BRADFUTE: Great. Thank you so
much.

THE HEARI NG EXAM NER:  No probl em
M. Garcia, anything further on the C 102s?

MR. GARCIA: | believe that's it.

THE HEARI NG EXAM NER:  All right.
Thank you, sir. |I'mcalling case nunber 24416 E. G L.
Resources. Ms. Hardy, state your nane.

M5. HARDY: Good norning, M. Exam ner
Dana Hardy with Hi nkle Shanor on E. G L. Resources.

MR. FELDEWERT: Good nor ni ng,
M. Examner. Mchael Feldewert, Santa Fe office of

Hol | and & Hart appearing on behalf of EOG Resources,
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Inc. Then |'m appearing on behalf of MRC Perm an
Conpany. And then finally, |I'm appearing on behal f of
XTO Energy, Inc., who | believe in the pooling

exhi bits would be identified as Mbile Producing Texas
and New Mexico, Inc.

THE HEARI NG EXAM NER: Thank you.

Okay, Ms. Hardy, since it's your case, how do you want
to proceed?

M5. HARDY: M. Examner, we did tinmely
file our exhibits last Thursday and the XTO submtted
an objection after that. But it's nmy understanding
t hat now XTO and E. G L. have reached an agreenent
under which XTO s entity, which is Mbile, will not be
pooled. And XTOis withdrawing its objection to
presentation by affidavit. So I'd |like to present
this case by affidavit today. And if that's
acceptable, it's fine if it could be noved to that
docket or we can do it now. Either way.

THE HEARI NG EXAM NER: M. Fel dewert,
whi ch of your clients filed an objection?

MR. FELDEWERT: XTO Energy, Inc.

THE HEARI NG EXAM NER: Onl y?

MR. FELDEWERT: Only.

THE HEARI NG EXAM NER: Okay. And have

you filed a w thdrawal objection?
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MR. FELDEVWERT: | did not get a chance
to do that before the hearing today, but Ms. Hardy is
correct. |If they are okay with renmoving Mbile
Produci ng Texas and New Mexico Inc. fromthe pool ed
party list, then we are w thdraw ng our objection.

THE HEARI NG EXAM NER:  Ckay.

M. Garcia, will you send ne a teans chat and |let ne
know whet her you are able to review these exhibits?

We have a verbal w thdrawal of objection. And if
you're able to review these exhibits, then I will nove
this case to the end of today's docket. Aha. Okay.
M. Garcia says he's already reviewed the exhibits.

So we will nove 24416 to the end of our docket and we
will hear it at that time, M. Hardy.

M5. HARDY: Thank you very nuch.

THE HEARI NG EXAM NER:  So it'll be a
hearing by affidavit and M. Feldewert, will you file
a w thdrawal objection?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER:  Ckay. Thank
you. We're in recess on 24416. |'mcalling 24679,
24680, and 24681, Tap Rock Operating. Enter
appear ances pl ease.

JENNI FER BRADFUTE: M. Hearing

Exam ner, this is Jennifer Bradfute on behalf of the
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applicant, Tap Rock Operating LLC, in all three cases.
THE HEARI NG EXAM NER:  Thank you.
MR. FELDEWERT: Good norni ng,
M. Exam ner. M chael Feldewert wth the Santa Fe
office of Holland & Hart on behalf of MRC Perm an
Conpany and we are only in cases 24679 and 24680.
THE HEARI NG EXAM NER:  Thank you.
M5. KESSLER: Good norni ng,
M. Exam ner. Jordan Kessler on behalf of EOG
Resources, Inc.
THE HEARI NG EXAM NER:  Good nor ni ng.
MS. RYAN: Good norning, M. Exam ner.
Bet h Ryan on behalf of COG operating and Concho Ol &
Gas.
THE HEARI NG EXAM NER:  Good nor ni ng.
MR. HOLLI DAY: Good norning,
Prof essor Exam ner. Ben Holliday on behal f of
Ci mar ex.
THE HEARI NG EXAM NER:  |'m sorry,
M. Holliday, you're representing who?
MR. HOLLI DAY: Ci mar ex.
THE HEARI NG EXAM NER: Ckay. It's hard
to hear you. Cimarex. | got it. Okay, M. Bradfute,
t hese are your cases. How do you want to proceed?

MS. BRADFUTE: Yes. Thank you,
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M. Examner. So prior to today's hearing date, Tap
Rock Operating had agreed to a continuance with
Cimarex. Cinmarex has issued conpeting proposal

|l etters to the parties within the unit. And Tap Rock
Operating has received those proposal letters and is
under the understanding that applications from C marex
are forthcom ng, but we have not yet seen those. So
we nmutually agreed with Cimarex to a continuance to

t he October 31st docket.

Cimarex's attorney, M. Holliday, did
file and pay for the notions to continue these three
cases. W asked for the October 24th hearing date,
whi ch | understand has been vacated. And so, there
was a request to update the continuance date to the
31st and M. Holliday was working on getting
subm ssi ons over to Freya.

THE HEARI NG EXAM NER:  Ckay.

Ms. Bradfute, | think the issue with the notions for
conti nuance was that at first the docunent was
received without a certification of service. Then the
docunent received subsequent, had no signature on it,
so we weren't able to accept the continuation, but now
| understand. Do any of the other parties -- so M.
Hol i day, you submtted the docunents. Are the

positions of all of these parties on your docunent?
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MR. HOLLI DAY: Yes, sir. And | spoke
with Ms. Tschantz this nmorning and | et her know that
we'll be resubmtting those applications for -- with
t he proper signature and service.

THE HEARI NG EXAM NER: Ckay, sounds
good. As soon as we receive that, we can nove this to
t he October 31st docket. But Ms. Bradfute, | nean,

t hese are your cases. | know that we have conpeting
applications comng. So, M. Holliday, when woul d
those be filed in the future. | would have to check
with Cimarex. They haven't given ne a tineline yet.
| would anticipate within the nonth.

THE HEARI NG EXAM NER: And you're
anticipating that because of the 30-day tine between
the proposal letter and the filing?

MR. HOLLI DAY: Yes, sir.

THE HEARI NG EXAM NER: Okay. And
Ms. Bradfute, when did you receive those proposal s?

MS. BRADFUTE: Yeah, approximtely two
weeks ago, M. Exam ner.

THE HEARI NG EXAM NER: | see. So in
two weeks fromnow Cimarex could file, if they choose
t 0.

MS. BRADFUTE: That is ny

under st andi ng.
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THE HEARI NG EXAM NER: And here we are,
let's see, 22nd. So we're | ooking at early Septenber.
And then Freya, if you received -- we have only one
docket the 12th of Septenber; is that right?

MS5. TSCHANTZ: Yes, that's correct.

THE HEARI NG EXAM NER: So they woul d be
put on the October 3rd docket for a status conference?

MS. TSCHANTZ: That is the next docket,
yes.

THE HEARI NG EXAM NER: And |' m assum ng
you're going to want these cases joined; is that right
M. Holliday?

MR. HOLLI DAY: Yes, sir.

THE HEARI NG EXAM NER: And Ms.

Bradfute, you wouldn't have an objection to joining
t hese cases, would you?

MS. BRADFUTE: No, we would not.

THE HEARI NG EXAM NER:  All right. And
Ms. Bradfute, do you anticipate that the parties wl
negotiate their way out of a contested hearing or do
you think there will be a contested hearing?

MS. BRADFUTE: Right now, the parties
woul d Ii ke to negotiate their way out of a contested
hearing. That is ny understanding from correspondence

t hat Tap Rock has received earlier this week from
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Ci mar ex.

THE HEARI NG EXAM NER:  And when di d you
file these cases, Ms. Bradfute?

MS. BRADFUTE: These cases were filed
in June. | apologize. | don't have the exact date of
the filing in front of nme, but | believe it was June.
And | can find it, if you give me just a nonent.

THE HEARI NG EXAM NER: |'I| be happy
to.

MS. BRADFUTE: Thank you. They were
filed on June 14th, M. Exam ner.

THE HEARI NG EXAM NER:  All right. So
it's been two nonths now. And has there been a
continuance in your cases, Ms. Bradfute, since they
were filed?

MS. BRADFUTE: Yes, there was one prior
continuance filed by COG Operating.

THE HEARI NG EXAM NER: When you say COG
filed the continuance, they're your cases, so | don't
gui te understand what you nean.

M5. BRADFUTE: That's right. They were
the first to file the continuance with COG Operati ng,
but there was one prior continuance filed in ny cases.

THE HEARI NG EXAM NER:  Ckay, but your

position on that was that you -- so was it a joint
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conti nuance?

MS. BRADFUTE: It was an unopposed
Motion for Continuance.

THE HEARI NG EXAM NER:  All right.

Okay. So we're having another continuance today. The
next tinme we hear this case on COctober 31st wll be
the final status conference. There won't be any nore
time for negotiation at that point?

MS. BRADFUTE: Yes. Understood.

THE HEARI NG EXAM NER: Ckay. And woul d
the parties, since there are so many parties here,
woul d the parties confer on a Novenber contested
heari ng date?

MS. BRADFUTE: Yes, M. Exam ner.

THE HEARI NG EXAM NER: Okay. Very
good. And Freya, do you have any dates that we would
propose for a contested hearing in Novenber?

MS. TSCHANTZ: Yes. One nonent.

THE HEARI NG EXAM NER: We're going to
give the parties sone dates to discuss.

M5. TSCHANTZ: And | believe we have
two contested hearing dates already scheduled in
Novenber, but we wanted to stack those so that we
woul d have four dockets in Novenmber. Those dates

woul d be Novenber 5th and Novenber 20t h.
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THE HEARI NG EXAM NER: Ckay. | heard
Novenmber 5th and Novenber 20th; is that right?

MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER: COkay. So
Ms. Bradfute, we have avail abl e Novenber 5th and
Novenmber 20th to choose from |If the parties are not
ready for a status conference on those dates, the
cases wll be dism ssed, and you can refile them after
your negoti ations are conplete. So, M. Holliday,
we're going to wait for legally sufficient pleadings
and then we wll nove the cases. Now, |'m confused
about one thing, M. Holliday. Wich is your case,
the Cimarex case, or do you not have a case?

MR. HOLLI DAY: We have not filed our
own application yet. W objected --

THE HEARI NG EXAM NER: | see. So
you' re paying for another party's continuance?

MR. HOLLI DAY: We just want to be good
nei ghbors.

THE HEARI NG EXAM NER:  Ckay, wel
that's .

MR. HOLLI DAY: Yes, sir, we did.

THE HEARI NG EXAM NER: Ckay. | wasn't
aware that parties did that for each other, but that's

I nteresting. Okay. So, Freya, when you get the
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pl eadi ng woul d you then approve the continuances to
t he October 31st docket, and we'll mark it a final
status conference?

MS. TSCHANTZ: Yes, | will.

THE HEARI NG EXAM NER:  All right.
Thank you very nuch. We're in recess on these cases
unl ess there's sonething else fromany of the parties.
Not hearing anyt hi ng.

M5. BRADFUTE: No. Thank you,

M . Exam ner.

THE HEARI NG EXAM NER:  Thank you
Ms. Bradfute. Okay, |'mnoving now to 24721 and
24736, Cimarex and Pride. Enter parties, please.

MR. SAVAGE: Darin Savage with Abadie
and Schill appearing on behalf of Cinmarex Energy
Conpany.

MR. BRUCE: M. Exam ner, Jim Bruce on
behal f of Pride Energy.

THE HEARI NG EXAM NER:  Good nor ni ng,
sir. So M. Savage, are these conpeting cases?

MR. SAVAGE: Yes, sir. These are the
conpeting cases for the creation of Wl fbone and
they're related to the previous cases. And there are
sone issues here that we probably should tal k about.

THE HEARI NG EXAM NER:  Sounds good. |
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t hought we were going to list these as .- this is an
extension of the contested hearing we had, is it not?

MR. SAVAGE: Yes, this is -- we had a
contested hearing on the ruling applications.

THE HEARI NG EXAM NER: Ri ght. And t hat
was July 23rd?

MR. SAVAGE: M. Bruce, do you
remenber ?

MR. BRUCE:. Well, it was |ast year,

M. Exam ner. The pooling case resulted in the
decision by the division to require a rule for a pool
and | filed ny application in this case a little over
a nonth ago.

THE HEARI NG EXAM NER:  Ckay. Based on
the information that M. Bruce just gave nme, | need to
| ook this up. Gve nme a mnute please. | thought
that we had a hearing on this, July 23rd, and that we
were com ng back for sonme notice issues. But if
that's not right, | need to figure it out.

MR. BRUCE: Notice has not been given
as to either of these cases yet, because they are
anticipated to be continued further down the road.

THE HEARI NG EXAM NER: Ckay. So
M. Savage, recently we had a contested hearing on

creating a special pool.
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MR. SAVAGE: W did.

THE HEARI NG EXAM NER:  This is not that
case”?

MR. SAVAGE: That was for resources --

THE HEARI NG EXAM NER:  Yes.

MR. SAVAGE: -- regarding C marex. And
t hat was August 13th.

THE HEARI NG EXAM NER: Ckay. So these
are cases that have not gone to a hearing yet?

MR. SAVAGE: They have not. They're
very related to, you know, the creation of the
Wbl f bone in those other cases.

THE HEARI NG EXAM NER: COkay. So
M. Savage, where are we with your case? Wiy are we
havi ng a status conference today?

MR. SAVAGE: It did surprise ne a
little bit that was on the docket, but there are sone
| ssues that need to be addressed. So we did a
Wbl f bone application. There was a notice issue that
cane up last tinme regardi ng what pools and formations
need to be referenced to satisfy notice. And that was
one of the big issues. The other issue was the scope
of the case and ny application has sone references
back to the previous pooling application, and it asked

for approval of that pooling application. M. Bruce
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I's, and he can speak for his application, but it is a
little bit leaner. So it looks like it conforns a
little bit better to the scope that was discussed in
t he | ast heari ng.

THE HEARI NG EXAM NER: COkay. Gve nme a
m nute here. So we received your original filing on
July 9. And we received a continuance that was
approved. Wy did you continue the case?

MR. SAVAGE: For the Wl fbone
application, Pride and Ci marex, counsel was in
di scussi on about how to proceed on this. W were
| ooki ng at the order and how to proceed. And we
needed some additional tinme as | renenber it.

THE HEARI NG EXAM NER:  Ckay.

MR. BRUCE: And M. Exami ner, | believe
the filing date for ny application m ssed the original
August hearing. And so, mne was originally set for
t hi s hearing.

THE HEARI NG EXAM NER: | under st and.
|"mgoing to take a | ook at the order in this case.
know we have M. Garcia here, but | still want to | ook
at the order. Ckay. Looks |ike we have a final order
I ssued April 8, in your underlying case. | think that
was 23295, M. Savage; is that right?

MR. SAVAGE: Yes sir. | believe that's
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correct. | don't have it in front of nme, but | agree
with that.

THE HEARI NG EXAM NER: Ckay. Let's see
If I can take a | ook at the copy of this order here.
Looks like you filed, no, M. Bruce filed, and this is
I n your case. G ves notice of its intent to submt a
proposal for a special Wl fbone pool in the area
subject to order R23132. Pride intends to confer with
Cimarex in an effort to reach agreenent on the
Wbl f bone pool proposal to avoid subm ssion of
conpeting proposals. |f possible, streanline the
Hasten Ri zzo. But there are conpeting proposals now,
Is that right?

MR. SAVAGE: Yes. And and that was
after our related hearing on August 13th, there | ooked
| i ke an opportunity to possibly do some kind of joint
application. But that's sonething that probably
Ci marex woul d have to discuss. But it |ooks Iike that
coul d be an option.

THE HEARI NG EXAM NER: Because that's
what you're filing in the other case. |Is a joint --

MR. SAVAGE: That is correct.

THE HEARI NG EXAM NER: -- a joint
application for a special pool. Ckay. All right.

Now | 'm starting to understand the differences and the
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simlarities between the cases. Before | go to you,
M. Bruce, let ne think a little further on this. So
one way or another you are going to apply, or you have
applied for -- you have conpeting proposals to apply
for a Wil fbone speci al pool and now you're trying to
decide if you can get together on the issues and file
ajoint?

MR. BRUCE: Yes, sir.

THE HEARI NG EXAM NER:  All right. A
joint case where you're not conpeting any | onger.
Yours was filed July, last nonth. And M. Bruce,
yours was filed what, right after C marex's?

MR. BRUCE: That is correct, sir.

THE HEARI NG EXAM NER:  All right. So
where are you in your negotiations?

MR. SAVAGE: Well, there there's a
nunmber of itens that we |iked.

THE HEARI NG EXAM NER: "1l deal with
the notice issue in just a nonment, but -- and | can
deal with that because |'ve discussed with technical.

MR. SAVAGE: So counsel conferred
yesterday. And one of the questions we have, we nay
want to -- we both have different allocation fornulas
in those applications. That's the only matter that

really would be at issue in a conpeting situation. So

Page 39

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

we di scussed, you know, putting those allocation
formulas in the pooling application that woul d be
filed after that. And that way we could file these
and have a clean Wl f bone.

We don't see, and obviously I don't,
and M. Bruce can talk to this, but we didn't discuss
not seeing anything in the rules that would prohibit
nmovi ng the allocation forrmula into the pooling
application. But we would possibly |Iike some feedback
If that that is sonething that the OCD woul d accept.

THE HEARI NG EXAM NER:  All right, let's
deal with the notice issue first and then I['ll go to
M. Garcia to answer if he wants to, your question
just now. In the hearing we had a few weeks ago, the
i ssue was how far out did you need to provide notice?
In that case, there were four sections under creation
of the special pool. And the parties had agreed that
noti ce woul d be provided, one mle outside of those
four sections. So therefore, it would be a 16-section
area of notice. And | think the technical division,
readi ng .-

Freya, can you nute whatever is nmaking
that noise? Thank you. | think the technical
exam ner was unsure of how the rule was witten,

whet her you needed to provide nore notice than that.
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| spoke with the technical team and we're going to go
by the nore restrictive notice. So the notice that
you provided, in the area you provided, is the way we
wll go in the future. The problemw th the notice

| ast time was, of course, the second pool was not
noticed. And | know that you have fixed that. And I
think we'll hear those cases today or that case today.
Is that right M. Savage? It's your case.

MR. SAVAGE: \Which case?

THE HEARI NG EXAM NER: The case that we
continued because notice needed to be perfected.

MR. SAVAGE: No, that -- we're
submtting the joint application on the 27th.

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: Along with the anmended
heari ng packet.

THE HEARI NG EXAM NER: But we issued a
notice, the division issued a notice with the
corrected | egal description, and noticed it on our
website. So that 20-day period, would that not be
cured now?

MR. SAVAGE: | would have to | ook at
that. I'mnot -- | don't -- I"mnot sure if |
understand the details of that.

THE HEARI NG EXAM NER: COkay. So either
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way that case will conme back in several

MR. SAVAGE: That is corr

THE HEARI NG EXAM NER: After you've

mai | ed out your notice and published your notice.

Okay. All right. So that's not on our

Okay. All right. So that answers one of your

guestions; right? M. Bruce, do you have a question

about what | said or are you clear about

MR. BRUCE: " mcl ear about it. Thank

you.

THE HEARI NG EXAM NER: Excel | ent.
Excellent. And M. Bruce, we didn't have you at the

hearing a week or two ago where this issue first cane

up. But is your legal interpretation of

a special pool creation simlar?

MR. BRUCE: Yes. Fromwhat M. Savage

told, really no issues with giving notice. So |I'm

pretty sure | understand the ins and out

M. FELDEVERT: M. Exam

THE HEARI NG EXAM NER:  Yeabh.
MR. FELDEWERT: | think my coll eague

Adam Rankin was at that hearing.

THE HEARI NG EXAM NER: He was.

MR. FELDEWERT: For what

totally agree with your interpretation of the rule.

nore weeks.

ect .

docket today.

t hat ?

the rule and

s. Thank you.

ner.

it's worth, we
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That's been our understanding for quite sone tine.
And that is the area of interest, plus one nmle.

THE HEARI NG EXAM NER:  Perf ect .

MR. FELDEWERT: So appreciate the
clarification.

THE HEARI NG EXAM NER: By all neans.
Thank you. All right. So M. Savage, now you have a
question for our technical exam ner. M. Garcia, do
you have an answer for M. Savage at this tinme?

MR. GARCI A: Yeah, | have a preferred
path forward. | would prefer to hear the special pool
as just the special pool, you know, geol ogy,
reservoir, engineering dock, vertical extent,
hori zontal extent. The problem M. Savage, w th adding
all ocation front list to special pools is keep in m nd
any operator who drills in that pool in the future, or
near to that pool in the future can request anmendnents
to pools, extending them contracting them deleting
them et cetera.

| don't know if you want to nerge or
conmpul sory pooling allocation nmethods with a speci al
pool order that can be anmended in the future for
various reasons. So that's ny preferred nmethod is why
we wanted them separate. | just don't want to blur

conmpul sory pooling with special polls.
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MR. SAVAGE: So if | understand that
correctly, then it would be appropriate to put the
all ocation fornula into conpul sory pooling and have it
as part of that and have it conpletely separate from
t he Wbl f bone application?

MR. GARCIA: | think it'd be cleaner,
and it'd be preferred. You know, we don't get pool
requests often in a hearing. | think we have two in
my backlog that | got to review, you know, which are
requesting, you know, expansions, contractions, and
for vertical wells, which is not compn anynore,
al | owabl es, how nmuch the well is to produce. So |
just -- | guess maybe third bullet, down the |line your
conpul si on point may get anmended for non-conpul sory
pool i ng reasons.

MR. SAVAGE: Ckay. So are you saying
there would be an issue with putting our allocation
formula in conpul sory pooling?

MR. GARCIA: No, you could do it in
pooling. Just let's not do it to the pool.

MR. SAVAGE: Ckay. The pool creation.
Yes, | agree with that. So that sounds |ike we can do
a clean creation of Wl fbone pool. That would be a
cl ean canvas on which we can then submt conpeting

applications that would create the unit to the
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specifications of the conpeting applications.

MR. GARCI A: Perfect.

MR. SAVAGE: Thank you.

THE HEARI NG EXAM NER: M. Savage, |
didn't understand what you just said and |I'm not sure
what you really neant by that. But | think M. Garcia
I's saying when it conmes to the application for the
speci al pool, we don't want to see the allocation of
production interests as a condition or a factor in
that. Now once the special pool is created, when you
submt your conpeting pooling applications there, |
think he's saying it's applicable.

MR. SAVAGE: | agree with that.

THE HEARI NG EXAM NER: M. Garcia, did
| get that right?

MR. GARCI A: Correct.

THE HEARI NG EXAM NER: Ckay, good.
We'll put a note in these cases. So M. Savage,

M. Bruce, when are we going to hearing?

MR. BRUCE: M. Examiner, originally
was going to try in md COctober, but it sounds |ike
both M. Savage and | either file new applications or
file a joint application sinply for pool creation.
And so, we could work on that over the next couple of

weeks. It would probably still be in October, but it
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would go to a regul ar hearing.
THE HEARI NG EXAM NER: \When you say "a

regul ar hearing date,” do you nean a regul ar docket?

MR. BRUCE: Yes, because what we woul d
want previously was a special hearing docket, |ike on
Oct ober COctober 14th, unless you guys want --

THE HEARI NG EXAM NER:  Ckay. |'m not
catching everything you say, but | think I heard you
say we have these cases set on an October 14th speci al
docket ?

MR. BRUCE: Prelimnarily, yes. W
have spoken with the division about consolidating them
for a contested hearing date in COctober.

THE HEARI NG EXAM NER: M. Savage, do
we have a pre-hearing order in this case? Should I
| ook for a -- we do have -- wait, are you noddi ng,
yes, we have one or not?

MS. TSCHANTZ: M . Hearing exam ner
l"minformally holding October 15th as a possible date
for a contested heari ng.

THE HEARI NG EXAM NER: Did you say 15
or 147?

MS5. TSCHANTZ: The 15t h.

THE HEARI NG EXAM NER: 1-5. Okay. So

M. Bruce and M. Savage, we have a date of OCctober
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15th for a special hearing. Now, obviously if you
submt a joint application and there's not going to be
an allocation formula, maybe it doesn't need to be a
cont est ed heari ng.

MR. SAVAGE: Could that be done j ust
adm nistratively as a subm ssion and --

THE HEARI NG EXAM NER:  That, | don't
know. M. Garci a.

MR. GARCI A: Full creations have to
come through a hearing, | believe.

THE HEARI NG EXAM NER:  Perfect, thank
you. But we could add that to a regul ar docket and
al nost hear it by affidavit, in other words. \When
will -- 1 need to put sone sort of limt on this. You
said it'd take a couple nore weeks to negotiate a
joint subm ssion, M. Savage and M. Bruce?

MR. SAVAGE: Yes.

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: And then we would have to
send out notice, satisfy notice on all that. And we'd
submt the application and we'd have to do the notice
procedures.

THE HEARI NG EXAM NER: Haven't the
parties already done their notice for their individual

applications?
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MR. BRUCE: | have not.

MR. SAVAGE: | have not.

THE HEARI NG EXAM NER:  Oh, is that not
done at the application stage?

MR. SAVAGE: It's done. W have 20
days before the hearing and 10 busi ness days for
publication notice. So if we get a date such as we
get on October 15th, then often we will, you know,
manage that case and notice at a later tinme. |It's
still satisfy notice.

THE HEARI NG EXAM NER: | see. But when
you file a case with the division, | feel like I'm
|l earning. | feel like it's day one for ne and | feel
like I"mlearning everything new. \hen you file a
case with the division and you don't knowit's
contested at that point and you' re hoping for a
hearing by affidavit, wouldn't you have to notice
t hat ?

MR. SAVAGE: So when you file an
application, you file it 30 days before, so you have
your docket set.

THE HEARI NG EXAM NER:  Sure.

MR. SAVAGE: So then you have to do
notice within that wi ndow, that tight w ndow of 30

days.
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THE HEARI NG EXAM NER:  Yes.

MR. SAVAGE: So you would send out your
| etter notice within 20 days in publication. So it's
a nmuch faster -- it doesn't allow for any flexibility,
but if you have a contested hearing based on filed
applications, then you set a date, at a |l ater date,
and then you have sone flexibility.

THE HEARI NG EXAM NER: | see. So in
ot her words, you knew that this would be contested, so
you didn't do notice. That's what you're saying?

MR. SAVAGE: That's correct.

THE HEARI NG EXAM NER:  Now |
understand. That nmakes sense. Ckay. Well, | don't
know t hat we're having a contested hearing because the
parties don't know whet her they can work out their
differences and file a joint. But |I'mgoing to give
you a deadline. So we'll go two weeks from today.

And | ' m going to consider the holiday and add sone
days there, too. So give ne a mnute here. Let's go
with the Monday after the first week in Septenber.
That would be the 9th. The parties have until the 9th

to file a joint pooling application, special pooling,

speci al pool creation application. |If the parties

file it on the 9th, then you'll do your notice

appropriately and we'll put it on a regular docket
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sonetime in October.

We have three dockets in Cctober, so
you have plenty of roomhere. |If the parties don't
file it by the 9th, then |I'm expecting that we're
going to issue a pre-hearing order and we wll have a
contested hearing on the 15th, the date Freya
menti oned, of October. Anything further on these two
cases?

MR. SAVAGE: No. sir. Thank you.

THE HEARI NG EXAM NER: Thank you.

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER: |'m just going
to make sone notes. All right. W're in recess on
these two cases. We're noving now to case 24279.

Ri |l ey Perm an.

MR. PADI LLA: M. Exam ner, Al Padilla
for Riley Perm an.

MR. FELDEWERT: Good nor ni ng,

M. Examner. Mchael Feldewert, with the Santa Fe
office of Holland & Hart, appearing on behalf of four
entities. It's the MRC Del aware Resources, LLC and
MRC Perm an Conpany. And then, also for Col gate
Production, LLC and Perm an Resources Operating, LLC.

THE HEARI NG EXAM NER:  Thank you.

M5. HARDY: M. Exam ner, good norning.
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Dana Hardy on behalf of V-F Petrol eum

THE HEARI NG EXAM NER:  Thank you.
M. Padilla, this is your case. | see that there's a
conpani on case that's not on today's docket. It |ooks
like this is a continuation of the contested hearing
fromJuly 23rd.

MR. PADI LLA: That's correct,
M. Examner. The reason we're here today is to cure
a notice problemwith the |ocation of the well on the
24279 case.

THE HEARI NG EXAM NER: So 24280 was
t aken under advi senent, then?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER:  Okay, very good.
And the notice, what was the issue on notice?

MR. PADI LLA: The notice was an
I ncorrect location of the well. W had a footage
| ocation fromthe south line instead of the north
line. So we had to re-advertise and publish, and
we' ve done that. And we've also resubmtted our
exhi bit package. At the tail end of the exhibit
package are the self-affirmng statenents, mne. And
the last two pages is a new self-affirm ng statenent
i ndi cating that we have published. And at that tine,

we also had a problemwi th that was di scovered with
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Apache Corporation. They haven't entered an
appearance in the 20 days. And so -- and we've
corrected the | ocation.

THE HEARI NG EXAM NER:  All right.
Thank you. M. Feldewert, do you have anything to say
about these cases?

MR. FELDEWERT: No, Sir.

THE HEARI NG EXAM NER:  Ckay.
Ms. Hardy?

M5. HARDY: No, thank you.

THE HEARI NG EXAM NER:  All right.
Sounds good. M. Padilla, we had our hearing. Who
el se was here contesting it?

MR. PADI LLA: As far as | know,
M. Feldewert's clients and V-F Petroleum M. Hardy's
client.

THE HEARI NG EXAM NER: Ckay. All
right. Let nme see what you have here, submtted. You
have 137-page exhibit packet for Riley Perm an
Operating, and this was submtted it |ooks like two
days ago. And you want ne to go to the very end.
Have the parties reviewed this exhibit packet?

MR. FELDEWERT: M. Examiner, | think
the only addition was the refornul ati on of the notice.

So we' re not concer ned.
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THE HEARI NG EXAM NER: Ckay. All
right. You're not concerned. | agree. Oh, you agree.
Al right, let ne go here to the end and see what we
have here. So, M. Padilla, you have a new affidavit
dated the 20th, you have Exhibit A Okay. So did you
just do the publication, or did you also mail an
I ndi vi dual notice?

MR. PADI LLA: The only entity that we
had noticed was Apache.

THE HEARI NG EXAM NER: | see. But you
had al ready nail ed thenf

MR. PADI LLA: We had FedExed them - -

THE HEARI NG EXAM NER: Ri ght.

MR. PADI LLA: -- a copy of the
appl i cation

THE HEARI NG EXAM NER: | renmenber. And
you were waiting to see if they were going to object?

MR. PADI LLA: Correct.

THE HEARI NG EXAM NER:  And t hey have
not .

MR. PADI LLA: They have not.

THE HEARI NG EXAM NER: All right. And
now we have the publication and you have here an
affidavit. It says it was published July 30th, so

t hat was about a week after our hearing, and the
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correction of the legal description. Was it the |egal
description that was being fixed?

MR. PADILLA: It was the well |ocation.
W had it | don't know how many feet fromthe south
line. It should have been the sane distance fromthe
north Line.

THE HEARI NG EXAM NER: " Appl i cant seeks
an order for a salt water disposal well for the Angel
Ranch, " bl ah blah, blah. "Pool code to be drilled at
a location 1,320 feet fromthe north line." Is that
t he i dea?

MR. PADI LLA: That's correct.

THE HEARI NG EXAM NER:  From the north
line? | see. "And 1,320 feet fromthe east line"; is
that right?

MR. PADI LLA: Yes. The only error we
had was in the distance fromthe north |ine.

THE HEARI NG EXAM NER: Because you put
fromthe south line originally; is that right?

MR. PADILLA: We had it fromthe south
I i ne.

THE HEARI NG EXAM NER:  All right,
sounds good. (Okay, so this shows that it was
published. It was published on the 30th, and today's
the 22nd. So | think we clear the 10 day mark with
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roomto spare. Okay. Let ne just check nmy notes in
the case to make sure that | concur with what you just
said about the only problem Now, M. Padilla, did
you have anot her exhibit packet that we need? Yes,
you did. It |ooks |like you have anot her packet here
on 7/17.

MR. PADI LLA: Correct. And apparently,
we filed that together with the pre-hearing statenent.
So we couldn't separate that in order to substitute
the the new exhibit packet.

THE HEARI NG EXAM NER: It's not what |
see. | see an 11-page docunent saying Perm an
Resources, Riley Perm an, Table of Contents exhibits
Al, 2, 3, and 4. Wy can't we renove this docunent?

MR. PADI LLA: | don't have any problem
| just .-

THE HEARI NG EXAM NER:  You renenbered
it differently. Let nme |ook at your pre-hearing
statenent. This is Perman. No. Well, | think this
i's you, Perm an Resources Consolidated Pre-Hearing
Statenent. It's a six-page docunent. It was filed on
t he sanme day.

MR. PADI LLA: Ri ght .

THE HEARI NG EXAM NER: | believe it's

signed by you. Let nme |look. No, this is Adam Rankin
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signed this docunent. So this is not you. | get
confused with all the Perm an here. Let nme take a
| ook at this one. Here's MRC. This is also M.
Ranki n. M. Feldewert, why would we have two? We
have an MRC Perm an conpany's Consol i dated Pre-Hearing
St at enent and we have a Perm an Resources Consoli dated
Pre-Hearing Statenent, both signed by M. Rankin.

MR. FELDEWERT: Two different clients
represented by the sane firnf

MR. FELDEWVERT: Yes.

THE HEARI NG EXAM NER: Okay. And
clearly no conflict. Yeah, of course not. Ckay.
This is M. Padilla's pre-hearing statenent. This is
133- page docunent. So |I'm not sure why we have a --

MR. PADI LLA: The problem so
understand, M. Exam ner, is that we filed them
t oget her .

THE HEARI NG EXAM NER: | understand

that. This is 133-page docunent that includes your

exhibits. So | see that. But then, | also see -- |
just don't know why we have, so -- and maybe this is
not from-- | have to | ook again, but this says it was

fromyou. Didyou file a pre-hearing statenent with
exhibits and then file sone nore exhibits |ater?

MR. PADI LLA: There was one exhibit, ny
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self-affirmng statenent.

THE HEARI NG EXAM NER:  Ckay.

MR. PADI LLA: Where we gave notice to
Apache Corporation. | think that was dangling out
there. We filed that, but it wasn't | abeled as an
exhibit. It may not have been. [|'m not sure.

THE HEARI NG EXAM NER:  Did you have a
w tness? Was it your witness naned Chris Canton?

MR. PADI LLA: No, that was
M. Feldewert, | nean .

THE HEARI NG EXAM NER:  Ranki n.

MR. PADI LLA: M. Rankin.

THE HEARI NG EXAM NER: That was M.

Ranki n' s?

MR. PADI LLA: Client.

THE HEARI NG EXAM NER:  Ckay. Al
right. | understand. Okay. Let ne just |ook at ny

notes in this case, since | guess we won't be renoving
any docunents in this case. 24279, now, have you
filed your closing argunment and your post-hearing
subm ssi on?

MR. PADI LLA: | did, yes.

THE HEARI NG EXAM NER: \When?

MR. PADI LLA: Last night.

THE HEARI NG EXAM NER: Last night.
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Okay. Freya, did everyone who was involved, did
M. Rankin also file closing argunent and what ever
t hey needed to?

MS. TSCHANTZ: Yes, | do have sone
recent filings in the queue. Joanne Gallegos, that's
M. Padilla's office, | believe?

MR. PADI LLA: Yes.

M5. TSCHANTZ: Closing statenents for
bot h cases.

THE HEARI NG EXAM NER:  \What about --

MS. TSCHANTZ: As well as Adam Ranki n,
bot h cases.

THE HEARI NG EXAM NER: Ckay. And in
t hese post hearing subm ssions, did you propose, |
don't renmenber what | ordered. But did you include
proposed findings of fact and concl usi ons of |aw or
just closing argunents?

MR. PADI LLA: Just the closing
argument .

THE HEARI NG EXAM NER: That's what was
request ed?

MR. PADI LLA: Yes, as far as | know.

THE HEARI NG EXAM NER: Ckay. Well,
sure.

MR. PADI LLA: | nmean, no. | | ooked at
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the transcript to make sure, because you did require
findi ngs, conclusions of law and . -

THE HEARI NG EXAM NER: Ot her cases,
yes.

MR. PADI LLA: The north.

THE HEARI NG EXAM NER: But | think I
| eave that up to technical exam ner, to determ ne what
woul d be hel pful to them and not for me. So let ne
| ook here.

M5. HARDY: M. Exam ner?

THE HEARI NG EXAM NER:  Yes.

M5. HARDY: | recall that M. MCure
did not want the party to submt proposed findings and
concl usi ons.

THE HEARI NG EXAM NER:  Thank you. And
| see M. Goetz was involved in this case as wel|.
Okay. Yeah, it was Phil Goetz who just wanted cl osing
argunents. So we're good there. And so basically

this case can be taken under advisenent, at this

poi nt ?

MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER:  All right. So
t hank you, counsel. We will take this case under

advi sement .

MR. PADI LLA: Thank you, M. Exam ner.
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THE HEARI NG EXAM NER: Yes, of course.
| amcalling 24743. This |ooks |ike a notice of
violation case. Entries of appearance, please?

M5. TREVINO  Christy Trevino for the
O | Conservation Conm ssi on.

THE HEARI NG EXAM NER: Thank you. Are
there any other parties? Counsel, have you had any
I ndi cation fromthe respondent that they were going to
appear ?

M5. TREVINO No. W did have a enmail
response fromthem but we had no indication that they
had any intention to appear or provide evidence
ot herwi se of the notice violation.

THE HEARI NG EXAM NER: And what did
their email say?

M5. TREVINO Wuld you like nme to read
It or --

THE HEARI NG EXAM NER: Just paraphrase?

M5. TREVINO He -- the respondent said
that he was working on it, and he had a team worKki ng
on it, but he hadn't provided any evidence. And we
did check with our engineering team and there was no
evi dence of any production reports.

THE HEARI NG EXAM NER:  And they were

put on notice of today's hearing?
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M5. TREVINO  Yes, several t

THE HEARI NG EXAM NER:  And t
i ndi cated that they wanted to appear?

MS. TREVI NO.  No.

THE HEARI NG EXAM NER:  Ckay.

right. Let me take a | ook at your case, 24743.

MS. TREVI NO | will note that | did

file a Notice of Errata, yesterday.

THE HEARI NG EXAM NER: A notice of

what ?

MS. TREVINO  Errata.

THE HEARI NG EXAM NER: \What is that?

M5. TREVING Like a notice of an
error. | just reorganized the docunents. That way
there's alittle bit better flow today.

THE HEARI NG EXAM NER: | under st and.

Hold on one mnute. Let nme just pull up the case, and

so | can | ook at your subm ssion. Do you have your

W t nesses here?

MS. TREVINO. | do.
THE HEARI NG EXAM NER: Ckay. And who
are your w tnesses?
MS. TREVING |'mgoing to be calling
M. Nichol as Karns.
THE HEARI NG EXAM NER:  Ckay.
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M5. TREVINO Ms. Sarah Giego.

THE HEARI NG EXAM NER:  Okay.

M5. TREVINO And then |I'm | eaving the
option to call M. Sheila Apodaca.

THE HEARI NG EXAM NER:  Ckay.

M5. TREVINO But | have argunents that
we may not hear

THE HEARI NG EXAM NER:  Sounds good. So
| have here, in this case, | have a docketing noti ce.
| have a pre-hearing statement. | have a resune.
M. Karns has already been admtted as an expert in
adm nistrative matters.

M5. TREVINO  Under st ood.

THE HEARI NG EXAM NER: He does need to
be qualified again.

MS. TREVI NO. COkay.

THE HEARI NG EXAM NER: Ckay. And |

have a Notice of Errata. Okay. So this is the

docunment that has .- | see. So you have your
pre-hearing statenent again here. GCkay. | am | ooking
for the -- okay, here we go. You have a table of

contents. So you have your CV. All right. W have a
notice of violation. W have sonething from one of
your w tnesses. W have sonething from anot her

w t ness, which you may not call. And then we have, it
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| ooks |ike some notice things here.

MS. TREVI NO.  Yes.

THE HEARI NG EXAM NER: Okay. Where is
M. Karns? | see you nentioned Ms. Giego and Ms.
Apodaca, but | don't see where you nentioned M. Karns
i n your table of contents.

M5. TREVINO He will be presenting
Exhi bit 2, the Notice of Violation.

THE HEARI NG EXAM NER: Perfect.

M5. TREVINO And then, the subsequent
docunent s.

THE HEARI NG EXAM NER: Okay. Do you
want to make a very brief opening argunent?

M5. TREVINO. Yes, M. Hearing
Exam ner. This case involves violations regarding 79
wel I's owned and operated by the respondent Northern
Pacific. This has been an uncontested case thus far.
Northern Pacific has not filed or presented any
evi dence to suggest these violations have not
occurred. Sixty-five wells are out of conpliance with
19. 15.25.8 and thus, are out of conpliance with
19.15.5.9(A). As for the other 14 wells, they are in
pl ugged, not rel ease status, neaning that they wll
need to conplete the necessary service renediati on and

recl amati on work under the appropriate roles. For all
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79 of the wells, Northern Pacific has not filed any
C- 115 reports since April of 2023.

THE HEARI NG EXAM NER:  And that C-115
I s production?

M5. TREVINO Yes, it's production.

THE HEARI NG EXAM NER: So in ot her
wor ds, they're not producing?

MS. TREVI NO.  Yes.

THE HEARI NG EXAM NER: Ckay. And did
you say that they have been plugged and they need to
be renedi ated or neither?

M5. TREVINO The 14 of the 79 are in a
pl ugged status, but we have no indication that they've
been renedi ated according to the rules.

THE HEARI NG EXAM NER:  And the other --
so 14 may be plugged but are definitely not
remedi ated. \What about the other of the 79?

M5. TREVINO.  The ot her ones, the 65s,
they're just out of conpliance. They are showi ng up
on an inactive well list, and they have not filed any
production reports.

THE HEARI NG EXAM NER: So you don't
know whet her they're plugged or not?

MS. TREVINO  Correct.

THE HEARI NG EXAM NER: Ckay. Very
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good.

MS5. TREVINO. We issued the Notice of
Violation June 21st, 2024. And since then, nothing
has been filed to indicate the violations have not
occurred. And we will be presenting the two
w t nesses, and then, possibly Ms. Apodaca.

THE HEARI NG EXAM NER: Let's get them
all sworn in at the sane tine.

M5. TREVINO  Okay.

THE HEARI NG EXAM NER:  Can you have
themall come up to the witness stand? W' ve done
this before, so | think they know the drill.

Ms. Griego, would you turn on the m crophone, please?
The green one. And would you all stand a little
closer to the m crophone please? Wuld you all raise
your right hands, please?

THE HEARI NG EXAM NER: Do you swear or
affirmthe testinony you are about to give today is
the truth, the whole truth, and nothing but the truth
under penalty of |aw?

THE HEARI NG EXAM NER: Wbul d you state
and spell your nanes individually?

THE W TNESS: Sara Grei go,
SARAGRI-E-GO

THE HEARI NG EXAM NER:  Thank you.
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THE W TNESS: Sheil a Apodaca,
S-HEI-L-A-A-P-OD A-CA

THE HEARI NG EXAM NER:  Thank you.

THE W TNESS: |'m Nichol as Karns.
NI-CHOL-AS. Last name K-A-R-N-S.

THE HEARI NG EXAM NER: Thank you. W
you all sit in those white seats so you're close until
we call you. Do you want to submt your exhibits at
this tinme?

M5. TREVINO No. [I'll submt them as
we go through the witnesses, unless you would prefer

us to just submt themall.

THE HEARI NG EXAM NER: | nean, unl ess
there's an objection | can take -- you know, we can go
that route. We can go either route. | don't know why

it would be necessary for you to have to provide a
foundation for each exhibit at this tinme. But if you
prefer to do it that way, we can do it w tness by

W t ness.

MS. TREVI NO No, we can go ahead and
submt themall. Al right, I do want to note that
" mgoing to go out of exhibit order fine. Just so
when we get there, it's not --

THE HEARI NG EXAM NER: As | ong as

they're all marked.
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MS. TREVI NO.  Yes.

THE HEARI NG EXAM NER:  Ckay. They're
all marked. So which exhibits are you asking to be
entered into evidence?

M5. TREVINO We're asking for Exhibit
1, 2, and its subsequent exhibits, and 3, 4, and 5.

(Case 24743 Exhibits 1 through 5 were

mar ked for identification.)

THE HEARI NG EXAM NER: Ckay. Are there
any objections? Your exhibits are admtted into
evi dence.

(Case 24743 Exhibits 1 through 5 were

mar ked for identification and received

I nto evi dence.)

VWhat | would like you to do is with
each witness that has provided the exhibits, if you
w Il ask themthe appropriate questions so that | know
that they're true and accurate copies, that they don't
have any changes to make to their exhibits at this
time, and that they adopt them under oath, as true and
correct.

M5. TREVING  Yes, M. Exam ner.

THE HEARI NG EXAM NER: Ckay. Which
wi tness do you want to call first?

M5. TREVINO | will be calling
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Ms. Sarah Griego first.

THE HEARI NG EXAM NER:  Ms. Gri ego.
VHEREUPON,

SARA GRI EGO,

called as a witness and previously sworn to tell the
truth, the whole truth, and nothing but the truth, was
exam ned and testified as foll ows:

DI RECT EXAM NATI ON
BY MS. TREVI NO

Q Good norning, Ms. Giego.

A Good nor ni ng.

Q Pl ease state your nanme for the record.

A Sara Gi ego.

Q And what is your current enploynent?

A | amthe law clerk for the General Counsel

of the Energy and Natural Resources Departnent.

Q And do your duties include serving pleadings
and ot her docunents on behal f of OCD?

A Yes.

Q Are you famliar with the NOV the basis of
this case today?

A Yes.

Q Did you handl e this docunent or process it
in any way?

A Yes.
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THE HEARI NG EXAM NER: Wi ch docunent ?
M5. TREVINO And we're going to be
referring to Exhibit 3. And |'mgoing to go ahead and
put it on the screen. | apologize. And this will be
Exhi bit 3, pages 13 through 20.
THE HEARI NG EXAM NER: 13 t hrough 207
MS. TREVI NO  Yes.
THE HEARI NG EXAM NER:  Thank you.
M5. TREVINO 13 through 20.
BY MS. TREVI NO
Q And back on the NOV, did you send this out
via certified mail ?
A Yes, | did.
Q And are these an email chain of your
tracking for the certified mail and through UPS?
A Yes.
Q Is it a true and accurate description of the
docunments that you have shared and submtted as it

relates to the certified mail ?

A Yes.
Q And no changes have been made?
A No.

Q And |'m going to go ahead and scroll through
thema little bit slower. And would that be the

mai | i ng envel ope?
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Yes.

And then the green card for certified mail?
Yes.

And then would this be the UPS tracking?
Yes.

And then the tracking | abel?

> O >» O » O >

Yes.

Q Do you know the status of the tracking? Ws
it delivered or returned?

A It was returned.

Q It was. And Ms. Griego, M. Santiago Garcia
for Northern Pacific, was identified in these nmailing
docunents. How did you cone about that contact
I nformation?

A Of -- 1 get it off of the Notice of
Violation that was provided to ne.

Q Thank you. No further questions.

THE HEARI NG EXAM NER: Ms. Griego, did
you have any contact with Northern Pacific Ol and
Gas?

THE W TNESS: No, | did not.

THE HEARI NG EXAM NER:  Ckay. | have no
gquestions for this w tness.

MS5. TREVING Wbul d she be rel eased?
THE HEARI NG EXAM NER:  Yes.
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M5. TREVINO  Thank you.
THE W TNESS: Thank you.

THE HEARI NG EXAM NER:  Did you ask her

I f she adopted this under oath?

M5. TREVING | did not.

THE HEARI NG EXAM NER:  Did you ask her

i f she prepared Exhibit 3?
MS5. TREVINO. | did not.

THE HEARI NG EXAM NER: Wbul d you ask

those two questions?
REDI RECT EXAM NATI ON
BY MS. TREVI NO
Q Did you prepare Exhibit 3?
A No, | did not.

Q Did you provide Exhibit 3 to counsel for

OoCD?

A Can you scroll down a little bit?

that conmes from James Garcia. He is the gentleman

that deals with the UPS, and we send it out.

hand it off to him He deals with the UPS part and

t hen provides us back with the shipping | abel
UPS.

Q Okay. And do you adopt these docunents

under oat h?

A What does that nean, because .

| believe

We | ust

from
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THE HEARI NG EXAM NER: Let nme help. In
Exhi bit 3, what part do you have personal know edge
of ?

THE WTNESS: So | did prepare it for
UPS, and that's really ny extent of it, though.

Again, | give that to Janes Garcia in our mailroom who
then takes it further within the UPS part. He --
again, he's the one that kind of provides the tracking
| abel and all of that. | do the tracking |abel just
for USPS.

THE HEARI NG EXAM NER:  And so, you
prepared the envel ope, you gave it to M. Garcia to
send out?

THE W TNESS: Yes.

THE HEARI NG EXAM NER:  And what about
the status of the delivery? |Is that something you
have personal know edge of ?

THE W TNESS: Yes, he does provide us
with the tracking nunber. W -- | was able to look it
up and it does say it was not delivered, returned to
us.

THE HEARI NG EXAM NER: Oh, it was
returned?

THE W TNESS: Yes.

THE HEARI NG EXAM NER: But you didn't
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get it when it was returned?

THE W TNESS: Correct. ©Ch, all right.
Thank you.

THE HEARI NG EXAM NER: | have no
further questions for this wtness. Thank you, M.
Gi ego.

THE W TNESS: You're wel cone.

THE HEARI NG EXAM NER:  You want to call
your next w tness?

M5. TREVINO Yes. M next wtness
will be M. Nicholas Karns, and he'll testify to
Exhi bit 2.

THE HEARI NG EXAM NER: Two, and t hat
starts on what page?

MS. TREVINO. The Notice of Violation
Is pages 2 through 5. And then, the subsequent
exhibits that he'll testify to are 6 through 12. 1'l]
go ahead and scroll up there.

NI CHOLAS KARNS,

called as a witness and previously sworn to tell the
truth, the whole truth, and nothing but the truth,
was exam ned and testified as follows:

DI RECT EXAM NATI ON
BY MS. TREVI NO

Q Good norning. Good norning. M. Karns, can
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you pl ease state your nanme for the record?

A Good nmorning. M nanme is Nicholas Karns.

THE HEARI NG EXAM NER: Can you turn on
t he m crophone? Thank you.

THE W TNESS: Sorry. Good norning. MW
name i s Nichol as Karns.

M5. TREVINO And M. Hearing Exam ner,
as he's certified by this court, do | need to go
t hrough the enploynents still or .-

THE HEARI NG EXAM NER:  No. | nean, if
you feel his duties support the exhibits that are
admtted into evidence and his famliarity, his
personal know edge is tied to his duties then, yes,

t hi nk you shoul d.
BY MS. TREVI NO

Q M. Karns, what's your current enpl oynment?

A l"mcurrently enployed with the Ol
Conservation Division of EMNRD

Q And what do your duties include?

A | am-- ny title is Adm nistrative
Conpliance Oficer. | review applications for new
operators, process water haulers. W do production
reports, well transfer reports, as well as financial
conpliance. And that entails notifying | egal

departnent, other departnents, of non-conpliance, when
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It shows up
Q And |I'm going to go ahead and show you

Exhibit 2, which is the Notice of Violation.

A Yes.

Q And do you recogni ze that?

A | do, yes.

Q Did you prepare this?

A | did, yes.

Q ' mgoing to scroll through it slowy so you

can see all the pages for the NOV. And noving to
Exhi bit 2A, the well list, did you prepare this?

A | did, yes.

Q And how is this report prepared?

A It's generated through our e-permtting
dat abase. This particular list is a conpilation of
all the wells operated by operator, in this case
Nort her Pacific.

Q And this is a true and accurate description
of the report that you pulled?

A This is -- that's correct.

Q And on that date, you pulled it, June 18th,
20247

A Yes; correct.

Q Do you have any reason to believe that

anyt hi ng has changed on this specific report, on
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Exhi bit 2A, since you pulled it?
A No, | don't.

Q Do you know how | ong these wells have been
| nactive for?

A It was -- the [ast C 115 submtted, God, off
the top of nmy head, I'"'mnot sure. It's on one . it's
on the next exhibit, | believe. That C-115, that one,
yes, 4/21/2023.

Q So it's been over a year since they | ast
reported production?

A That's correct.

Q Woul d that be a violation of our rules?

25. 8/ 25. 9?
A Yes.

Q And is this C 115 created the sane way as

the inactive well [ist?

A Yes. And different button, sane database?

Q Yeah. And is this one a true and accurate
description of the report that you pulled?

A Yes.

Q And has anyt hi ng changed?

A As of this norning, when | checked, no,
not hi ng' s changed.

Q And |I'm going to go ahead and -- oh, not
yet. On these reports, can you view wells that are
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unpl ugged at sites, not released status?

A Yes.

Q And from your understandi ng, what does that
mean?

A It means that the well has been pl ugged.
There's been a form submtted show ng that the wel
has been plugged, but the renediati on and cl eanup
hasn't been, you know, stanped by OCD saying that it's
clear to go. So in ny understanding there, it hasn't
been verified that, you know, besides been renedi ated
and equi pnent's been hauled off, all that.

Q And .

A That's my understanding, |like I'mnot a
field guy.

Q Thank you. And then, |I'mgoing to go ahead
and nove to Exhibit 2C, the civil penalty cal cul ator.
Does this chart, and I'"mgoing to go through it kind
of slowy because it is a couple pages. |Is this an
accurate description of the civil penalties for
Nort hern Pacific?

A Yes.

Q And did you generate this?

A | did, yes.

Q And has anyt hi ng changed regarding the civil

penal ties?
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MS5. TREVINO. | have no further
guestions for M. Karns.

Q | do have to ask him do you adopt these
records under oath?
A Yes.

THE HEARI NG EXAM NER: | do have a
guestion. |I'm|looking at what's been marked as
Exhibit 2C, the civil penalty calculator. That was
the | ast exhibit you asked himabout, wasn't it?

M5. TREVINIO  Yes.

THE HEARI NG EXAM NER:  Ckay.

M. Karns, how are these civil penalties derived?

THE W TNESS: In terns of the anpbunt,

how | ong . -

THE HEARI NG EXAM NER:  Yes.

THE W TNESS: The anount's been
pre-determ ned? So the -- the calculator that we use

is just areally intricate Excel sheet. The anounts
have all been pre-determ ned by the fornula, which I
beli eve was created by our |egal departnent shortly
before nmy arrival with OCD. | didn't build the
cal cul ator.

THE HEARI NG EXAM NER:  So . -

THE W TNESS: But | believe the
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penalties are a derivative of the anmount setting rule.

THE HEARI NG EXAM NER:  What |'m
wondering about is what makes them reasonabl e? What
makes these counties reasonable? | see sone of them
that are at $500. | can't tell if 2,500 is a maxi mum
or not. There's many colums here, and I'mtrying to
understand, but | see that many -- so could you go
t hrough one of themwith nme and explain how it cones
out to the red nunber at the end?

THE WTNESS: As well as | can. |[|'d be
happy to.

THE HEARI NG EXAM NER: So can you pick
a line?

THE W TNESS: Sure. Yeah, so we | ook
at line one.

THE HEARI NG EXAM NER:  Okay.

THE W TNESS: The -- the data that |
I nput in the calculator is [imted to entering the API
nunmber for the well it's in violation. And then,
selecting the type of violation. The rules all have a
dropdown in the calculator. 1In this case, | selected

5.9, which is non-conpliance for the anount of

i nactive wells all owed. In this case, there are 65

i nactive wells. They're allowed two, and we -- we can

count, unfortunately this calculator doesn't |list them
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by line, but there should be for 5.9 non-conpliant, 63
wells total.

And then going down the line
hori zontally, we mark the -- you know, how many -- if
there's any |i ke outstandi ng descriptors for the well,
their | evel of non-conpliance. There's -- there's an
option in there for, like, gross negligence, stuff
| i ke that. These are all just the standard baseline
that | choose. | don't -- | don't pick anything
extra. It generates the total at the end, calcul ates
themline by line, and puts the grand total up in the
top left of the report.

THE HEARI NG EXAM NER: | see. It | ooks
to nme as though there's no line nunbers on this
| eft-hand. It |looks to ne that when you change the
reason from5.9 to 7.14 to 7.42 .-

THE W TNESS: Yeah, it will change the
anounts that are cal cul ated at the end.

THE HEARI NG EXAM NER: Ri ght .

THE W TNESS: It changes the descri ptor
In, what is that colum three, | guess colum C,
expl ai ni ng what the violation is.

THE HEARI NG EXAM NER: And |' m assum ng
the 5.9 and the 7.14, those are rule nunbers. You're

| eaving up in .-
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THE W TNESS: Correct -- correct, yes.

THE HEARI NG EXAM NER:  So 19. 15 poi nt
what ?

THE WTNESS: It's a 17.14. These are
t he specifics. So we're not tal king about the -- the
general non-conpliance for activity. W're talking
about the specifics. |In this case, the specific
vi ol ations and the penalties being requested were for
5.9, which is inactive wells. And 7.14, which is
failure to produce C-115 for the nonthly production
reports.

THE HEARI NG EXAM NER: | see. And then
we cone to a grand total of what?

THE W TNESS: One hundred si xty-one
t housand five hundred doll ars.

THE HEARI NG EXAM NER: How do you say
your |ast nane?

M5. TREVINO.  You can say Travena or
Trevino, if you want.

THE HEARI NG EXAM NER:  Counsel, is it
your burden to show that the penalties are reasonabl e?

MS. TREVINO. Yes, it is. However, |
do believe that we kind of met the threshold here as
there is 79 wells that are non-conpliant. And in this

case, we're only calculating for 63, or 65 and we're
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dropping dowmn to 63. And then we're al so | ooking at
the days in violation, the days penalized and we're
only penalizing for one day. It could aggregate

hi gher based on how | ong they have been out of
conpliance. So it is our burden to neet the
preponderance of the evidence here, but we, in good
faith, are preparing this calcul ator.

THE HEARI NG EXAM NER: So i n ot her
wor ds, you're saying that you could, or |I'I|l guess
"1l ask the witness. So, M. Karns, you can find
themin violation for nore than one day?

THE W TNESS: That's correct. The --
this cal cul ator makes, the way that | generate it and
fill it out, is basically bare m nimum

THE HEARI NG EXAM NER: Cot it.

THE WTNESS: Bare mininumin terns of
penal ty anount.

THE HEARI NG EXAM NER: Ckay. So it's
your argunent that it's fair and reasonabl e because
you could ding them for many nore days than one day?

M5. TREVING We could. However, the
divisionis in the mndset of aimng for conpliance
rat her than penalization.

THE HEARI NG EXAM NER: Ckay. It's a

good argunent. |Is there anything left for M. Karns
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to testify to?

M5. TREVINO | have nothing further.

THE HEARI NG EXAM NER:  Thank you.
You're excused. And then Ms. Apodaca, what are we
doing with that witness?

MS. TREVINGO |'mreserving her if
necessary. | do have an argunent to make in terns of
t he docketing notice and notice. W sent out the
docunment notice via email and certified mail on July
24t h, 2024.

THE HEARI NG EXAM NER:  Am | | ooki ng at
an exhibit? |'mnot sure what you're tal ki ng about.

M5. TREVINO  No, not just yet.

THE HEARI NG EXAM NER: No. GCkay. So
you said don't what now?

MS5. TREVINO. | can scroll down to have
that prepared. Thanks. And | do apol ogi ze, sone of
t hese docunents are kind of funky.

And so, for ny argunent, 1'll be
arguing for Exhibit 4 and 5.

THE HEARI NG EXAM NER: 4 and 5.

M5. TREVINO Ms. Apodaca had presented
or mailed via certified mail to Northern Pacific,

M. Santio Garcia, the docking notice along with the

copy of the NOV, which also had the date of this
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hearing. And Exhibit 4, her email chain that she
provi ded nme when she sent the notice out, the cover
page on the mailing docunents. And then, Exhibit 5,
and | apologize, I'Il back up a little bit. This is
the read receipt fromM. Santiago Garcia that he read
the Notice of Violation.

THE HEARI NG EXAM NER:  \What page is

t hat on?

M5. TREVINO This is Exhibit 5, page
26.

THE HEARI NG EXAM NER: Okay. Let's
see. | see it. OCkay. | see it.

M5. TREVINO  And then, on page 27 we
have the delivered notice of the docketing notice
along with a copy of NOV.

THE HEARI NG EXAM NER:  Ckay.

M5. TREVINO M. Santiago Garcia has
responded on page 28, to our notice that we sent, the
docketing notice specifically on July 24th.

THE HEARI NG EXAM NER:  Ckay.

M5. TREVINO And the division is going
to argue that this is a opposing party statenent and
should be admitted under that rule, which is the New
Mexi co Rul es of Evidence. And | understand that this

I's an adm ni strative hearing, but that threshold is
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much higher. And so, that rule is 11-801. M. Garcia
has identified as the agent for this operator, and his
response woul d provide actual notice of this hearing,

t he docking statenment and the NOV.

THE HEARI NG EXAM NER:  Ckay.

M5. TREVING And so, | have nothing
further after that, and | proceed to cl osing.

THE HEARI NG EXAM NER:  So why is it
t hat you don't want to call M. Apodaca who's been
sworn and sitting in this roomto bring in any of
t hese exhi bits?

M5. TREVINO. | was honestly trying to
just save her tinme. | know that she's been sitting
here, but | was trying to kind of work around that.
And if that wasn't a sufficient argunment then | was
goi ng to have her here just in case.

THE HEARI NG EXAM NER:  Well, there's
nore here. You have Exhibit 4, and you have Exhi bit
5. Both exhibits are provided here for notice to
M. Garcia?

MS. TREVI NO.  Yes.

THE HEARI NG EXAM NER: Ckay. You are.
And you're saying that his statenent, a party deponent
s not hearsay, even though hearsay is adm ssible at

an adm ni strative hearing. You're saying that this is
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evi dence of notice and that's why you're not calling
Ms. Apodaca?

MS. TREVI NO  Yes.

THE HEARI NG EXAM NER: Ckay. That
argunent's fine with nme. Do you have anything further
I n your case?

M5. TREVINO  Just cl osing.

THE HEARI NG EXAM NER: Go ahead.

M5. TREVING The OCB has denonstrated
that several attenpts have been nade to serve the
respondent, Northern Pacific, through M. Santi ago.

We have this response from M. Santiago that would

i ndi cate that he has had actual notice of the
proceedi ngs here today. M. Karns presented evidence
that provided that he has been in violation of our

i nactive well rule 25.8 and 26.9(A), and the reporting
production rule 7.24. MNbreover, under 25.10, plugging
must be done in accordance with our rules.

THE HEARI NG EXAM NER:  Can | stop you
for a monment? I'ma little confused. Can you | ook at
sonet hi ng here?

MS. TREVI NO.  Yes.

THE HEARI NG EXAM NER: Well, this says
Exhibit 4, and it's your page 25, even though it's
page 34 of the PDF. |It's your page 25. Now, |
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believe this is the certified mail with the NOV that
was sent to M. Santiago Garcia?

MS. TREVINO On page 25.

THE HEARI NG EXAM NER: It's Exhibit 4,
and it's yell ow.

M5. TREVING Ckay. This one is the
docketing noti ce.

THE HEARI NG EXAM NER: The docketi ng
notice to give himnotice that we would be hearing
this case today?

MS. TREVI NO  Yes.

THE HEARI NG EXAM NER: Ckay, sounds
good. So what | don't understand is in his email to
you, which is further down, would you go to his email?
Alittle further down, just a little. Yeah.

MS. TREVING | can see that.

THE HEARI NG EXAM NER: Look at his
address there.

MS. TREVINO. | see that. The address
we used was the address on OCD permtting and this was
the first response that we had had this entire tine.

THE HEARI NG EXAM NER: Wl |, that may
be that you have a different address than OCD
permtting, but there is the addresses he's providing

to you. So do you have an argunent of howit's
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sufficient to serve notice at a different address than
what you have here from hinf

MS. TREVING Yes. | believe that
based on their reporting and being conpliant with our
rul es, the operators nust be updating their
i nformation as well. We're going off rules in OCD
permtting, kind of our standard practice. |If
M. Garcia had responded, potentially we could have
had time to recertify himat this address. However,
this address hasn't, and in ny tinme here, hasn't cone
up as an address of service. W also had the -- we
sent it certified mail and Ms. Griego also sent it
UPS, which is an additional thing that we aren't
needed to do. But in that case, there was no
forwardi ng address. And so, we're going off of what
permtting has.

THE HEARI NG EXAM NER: And | understand
you are arguing that the rules, the OCD rules require
soneone to update their address or else they' re non-
conpliant. My concern is that if they're non-
conpliant, we have to let them know that they're non-
conpliant. Did you attach anything to this email, to
M. Garcia, that you responded to?

MS. TREVING Yes. So before, and |

can scroll down, OCD had sent, | had sent severa
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emails to himregardi ng the docking statenent and

M. Tremaine had also sent it as an attachnment al ong
with the certified mail that was sent kind of outside
the email chain, by Ms. Apodaca and Ms. Gi ego.

THE HEARI NG EXAM NER: So you were
representing here that you sent the docketing
statenment to himby email?

MS. TREVI NO.  Yes.

THE HEARI NG EXAM NER: To this email.

M5. TREVINO  The one that he responded
from

THE HEARI NG EXAM NER: Right. That's
good enough for nme. But in the future, I'd be careful
with relying on itenms that are mailed, especially if
you get sonething like this, and it shows that you' ve
mailed it to a different address.

M5. TREVI NO  Under st ood.

THE HEARI NG EXAM NER:  Ckay. Is there

anything further on this case? | know you were in the
m ddl e of your closing statenent and | interrupted
you.

M5. TREVINO It's okay. |'mjust

going to try to pick up where | left. Wth all the
evi dence presented and sone of the questions that you

have presented to us, we believe that OCD has net its
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burden. So today we're going to be requesting a

pl uggi ng order for sure. Financial assurances and
term nation of authorization to transport along with
the civil penalties indicated in that exhibit.

THE HEARI NG EXAM NER: Okay. So based
on the evidence you' ve provided, | find that there has
been a violation, and that the penalty is fair and
reasonable. And you prepare an order for nme to sign
with citations to the exhibits and the concl usions of
law, and I'Il review it.

M5. TREVINO Yes. Thank you.

THE HEARI NG EXAM NER:  Thank you,

Ms. Trevino. And then, you Ms. Apodaca and M. Karns.
Al right. W're in recess on this case. Let's nove
on to many joi ned cases; 24287, 88, 89, 90, 91, 92,
94, 95, 96, 97, 24304, 05, 06, 07, 08, 09, 10, 11, 12
and 13. These are Matador Production Conpany.

MR. FELDEWERT: Yes. M. Exam ner,

M chael Fel dewert, Santa Fe office of Holland & Hart
on behalf of the applicants .-

THE HEARI NG EXAM NER: MRC Perm an.

MR. FELDEVERT: MRC Perm an.

THE HEARI NG EXAM NER: \Who el se do we
have to enter an appearance?

MS. HARDY: M . Exam ner .-
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MR. BRUCE: M. Exam ner.

THE HEARI NG EXAM NER:  Go ahead.

M5. HARDY: OCkay. Dana Hardy with
Hi nkl e Shanor on behalf of E.G L. Resources and |
believe M. Bruce is also appearing for E G L.

Resour ces.

THE HEARI NG EXAM NER:  So, Ms. Hardy,
was this a case in which you weren't sure if M. Bruce
woul d appear, and so you entered an appearance?

MS. HARDY: That's correct.

THE HEARI NG EXAM NER:  Very good. So,
M. Bruce, are you able to represent E.G L. today?

MR. BRUCE: | think we both are. Dana
has spoken on that. | would |let her proceed. Thank
you.

THE HEARI NG EXAM NER:  Ckay. Thank
you, M. Bruce. Yeah, it's easier to hear M. Hardy.
Okay. M. Feldewert, these are your cases. Were they
obj ected to?

MR. MORGAN:. M. Examiner if | may?
Scott Morgan with Cavin & Morgan in Al buquerque on
behal f of Strategic Energy Inconme Fund IV, LP. And we
wer e appearing only in cases 24287 through 24297.

THE HEARI NG EXAM NER:  Ckay. | didn't

catch your nane.
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MR. MORGAN:. Scott Mbrgan.

THE HEARI NG EXAM NER:  Scott Mbrgan.

Let me wite it.

MR. MORGAN: And we filed our

pre-hearing statenent on Thursday with that objection,
but in subsequent communications and M. Fel dewert can
speak to it as well with Matador, we're w thdraw ng
objections to nost of these cases. There are four

cases, where we are continuing to object. W don't

antici pate any sort of testinony or anything

cases today. And that they can truthfully be set for
t he next uncontested hearing. W were sinply waiting

for some nore technical data, which has now been

provi ded.
THE HEARI NG EXAM NER: M. Morgan, |
don't see the party listed on ny worksheet.
t he name?
MR. MORGAN: Strategic Energy --
THE HEARI NG EXAM NER:  Strategic
Ener gy.

MR. MORGAN: -- I ncone |V, LP.

that's in that particular statenent.

THE HEARI NG EXAM NER:  And you filed an
entry. Freya, would you change the | ayout of this and

stop shari ng whatever docunent was being shared?

on t hose

VWhat i s

And

Page 92

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MS. TSCHANTZ: Yes, | sent a request to
Chri sty Trevino.

THE HEARI NG EXAM NER:  Oh, okay.

M5. TSCHANTZ: To stop sharing.

THE HEARI NG EXAM NER:  Thank you very
much.

MR. MORGAN: And M. Exam ner, we were
| ooking at this file early this norning at ny office,
and we didn't see the objection in the entry in the
case file for sone reason. And that could be on our
end. We did see the pre-hearing statenment in there.
And so, I'mnot sure if that was fromny staff, if
that was separate emnils and sone didn't go through.
| don't know. But as | nentioned, in our
comruni cati ons with Matador this week, we were
planning to withdraw in at | east seven of those cases
and then agree to continue those. Just the four.

THE HEARI NG EXAM NER:  All right.

Well, first of all | want to see your entry of
appearance in at | east one case.

MR. MORGAN: No, absolutely. And I
| ooked this norning, about 5:00 a.m and did not see
them But | did see the pre-hearing statenment and |'m
not sure .-

THE HEARI NG EXAM NER: | see.
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MR. MORGAN. And |I'mnot sure from ny
staff perspective -- they were not at the office at
5:00 a.m this norning.

THE HEARI NG EXAM NER: \What date did
you file your pre-hearing statenent?

MR. MORGAN: We did, yes, on

Thur sday.

THE HEARI NG EXAM NER:  Thur sday of | ast
week. So | ast week. That would be -- 1"l | ook
around the 14th. Well, 1'll |l ook at the 15th.

MR. MORGAN: CQur firmoften has the
envi abl e position of being contacted Wednesday ni ght
and Thursday norning the week before.

THE HEARI NG EXAM NER:  Ckay.

MR. MORGAN: And so --

THE HEARI NG EXAM NER: Let ne first
find M. Feldewert's pre-hearing statenent filed on
the 15th a week ago. So |let ne now | ook. And
M. Feldewert, do you list, let's see, other parties?
We have PBEX. W have EEGL. | don't see -- | don't
think M. Feldewert knew that you had entered an
appearance; right, M. Fel dewert?

MR. FELDEWERT: Correct.

THE HEARI NG EXAM NER:  Ckay. \Wen did

you enter your appearance, M. Morgan?
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MR. MORGAN: It should have been on
Wednesday or excuse nme, Thursday the 15th, as wel
with that pre-hearing statenent. |'mjust going to
pull that up right now as well.

THE HEARI NG EXAM NER:  Well, |'m going
to keep | ooking while you do that as well. | have Ms.
Hardy, her entry of appearance on behalf of E. G L. and
PBEX.

MS5. HARDY: That's correct.

THE HEARI NG EXAM NER: Very good. And
| see that you sent this also. You served MRC
Perm an, PBEX, E.G L., Avant Operating. Are they a
party in this case? | didn't hear an entry of
appearance for Avant Operating. ©Oh, are you
representing nmultiple parties again?

MR. FELDEWERT: No, |'m not. There's a
little bit of a history here.

THE HEARI NG EXAM NER: | ' m sure

MR. FELDEWERT: Both Avant and Lario
initially appeared and objected to these matters.
You'll see -- go through the entire history. They
have since withdrawn their appearance and their
obj ecti ons.

THE HEARI NG EXAM NER:  And then, | see
t hat you served M. Suazo and Ms. Graham but it
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doesn't say who they're representing. So |'m confused
about that. Do you know who they're representing?

MR. FELDEWERT: | believe it was Lario.

MS. HARDY: Yes, | believe it was. [
was serving everyone who had .-

THE HEARI NG EXAM NER: Ent ered an
appearance, at one point or another.

M5. HARDY: Right.

THE HEARI NG EXAM NER: OF course. That
makes sense. So you didn't know about M. Morgan
either, and his client. So M. Mrgan, I'mstill
| ooki ng for your entry of appearance or your
pre-hearing statenents.

MR. MORGAN. So I'm |l ooking at case
24289, and that's where I'mseeing it show up. It
shows the date stanp of the 16th on this particular
file, on this particul ar case.

THE HEARI NG EXAM NER: So you're not
seeing it in all the cases that you you neant to enter
an appearance?

MR. MORGAN: |'m going back to | ook at
the rest of themright now.

THE HEARI NG EXAM NER:  Yes.

MR. MORGAN: But | did see it in that

one, specifically.
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THE HEARI NG EXAM NER? Ei ghty-ni ne?

MR. MORGAN. Eighty- nine. Yes, 89.

THE HEARI NG EXAM NER:  So,

M. Feldewert, these are your cases; right?

MR. FELDEWVERT: Yes.

THE HEARI NG EXAM NER: All of these
cases are yours?

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER: Ckay. V\While
M. Mrgan is .- and Ms. Bennett, were you entering an
appearance, as well, in sone of these cases?

M5. BENNETT: Thank you, M. Exam ner.
| was just comng up to clarify the state of the
record with respect to Avant if the hearing exam ner
had questi ons.

THE HEARI NG EXAM NER:  Yes.

MS. BENNETT: But M. Fel dewert
clarified that for ne.

THE HEARI NG EXAM NER:  Oh, he did.
Okay. So you're not entered in these cases?

MS. BENNETT: Not for Avant, but | am
still looking through the case files to see if we
m ght be in on behalf of Franklin Muntain Energy.

THE HEARI NG EXAM NER:  Ckay.

M5. BENNETT: But |I'll let you know in
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just a couple m nutes.

THE HEARI NG EXAM NER: Ckay. Perfect.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: Thank you. But
you haven't filed an interim appearance in any of
t hese cases, to this point?

MS. BENNETT: That's what |'m review ng
the records for.

THE HEARI NG EXAM NER: Oh, | see.
Okay. M. Feldewert, why are these such conplicated
cases? |'ve never had cases quite this conplex
before. Everybody else is making a coment. WII| you
clarify for us, then?

MR. FELDEWERT: They have a | ong

hi story.

THE HEARI NG EXAM NER:  Yes, they do.
Okay.

MR. FELDEWERT: There were -- you may
recall, this is the one where | had up on the screen

and there were conpeting applications to the north and
the south of our acreage. There was overl apping
conpeting applications and age. As | told you, sone
nont hs ago, | thought they were going to be able to
work it out and it took sone time. But yes, they were

able to work things out and all of the conpeting
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parties. So we filed all of our material anticipating
that we would be able to go forward by affidavit

today. After filing our materials, | know | did
receive an entry and objection fromthem W also saw
their pre-hearing statenent.

THE HEARI NG EXAM NER: Only on certain
cases, though.

MR. FELDEWERT: Well, and that's --
initially they objected to the whole suite of cases.

THE HEARI NG EXAM NER: | see. Okay.

MR. FELDEVWERT: We subsequently saw
that, and we informed themthat they were only
I nterest owners in four of the cases. So they have --
at sone point, would have filed a withdrawal of their
obj ection for all but those four cases that we
identified in which they are a part.

THE HEARI NG EXAM NER:  And whi ch are
the four cases that they have a working interest in,
24289 and 242907

MR. FELDEWERT: Yes. And then, the
other two are 24296 and 24297.

THE HEARI NG EXAM NER: Freya, are you
hearing this?.

MS. TSCHANTZ: | am

MR. FELDEWERT: | can also help clarify
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that it only involves the Art Smth set of cases.

THE HEARI NG EXAM NER:  Art Smith.

MR. FELDEWERT: Because they only own
in tract two, which is in the east half of section
t hree.

THE HEARI NG EXAM NER: So t hen, M.
Morgan, it sounds to nme like if you did enter an
appearance or filed a pre-hearing statenent in any
ot her case besides these four, that it should be
renmoved.

MR. MORGAN: Yes. And we filed that
obj ection, excuse ne, the w thdrawal of objection
yesterday norning on those other seven cases.

THE HEARI NG EXAM NER: Wi ch you don't
have an interest in?

MR. MORGAN: Which we don't have an
I nterest in, yeah. And after discussions with
Mat ador, that's exactly what we discovered. And so,
we t hink those seven can absolutely nove forward today
by affidavit.

THE HEARI NG EXAM NER: | don't know
t hat they can, but | understand that there's no
obj ecti on.

MR. MORGAN:. We have no objection.

THE HEARI NG EXAM NER: O any ot her
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party; is that right?
MR. MORGAN: Correct.

THE HEARI NG EXAM NER: Correct. And
you' re looking at ne as though we should be able to
nove forward by affidavit. But if this was a status

conference, the technical exam ner woul d not have

revi ewed your exhibits.

MR. FELDEWERT: So if I step back, so

nunber one | hope he reviewed the exhibits.

THE HEARI NG EXAM NER: We do have sone

hearing by affidavits here on that.

MR. FELDEWERT: Ckay.

THE HEARI NG EXAM NER: Yes we do.
MR. FELDEWERT: And | know that we were

in a position to be able to nove forward --

THE HEARI NG EXAM NER: Ckay, very good.

MR. FELDEWERT: -- on the recently
filed objections.

THE HEARI NG EXAM NER:  Now |
understand. |I'mwth you now. | understand now.

Okay. So we won't be able to nove forward today on

four cases by hearing, by affidavit. But all the

ot her cases we should be able to.

MR. FELDEWERT: Yes, that's ny

under st andi ng.
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THE HEARI NG EXAM NER:  Yes. All right.
M. Morgan, in looking at the four cases that you have
an interest in, have you actually filed an entry of
appear ance?

MR. MORGAN. | don't see it in there.
| believe that we have. | do see the pre-hearing
statenment in there that was filed on Thursday.

THE HEARI NG EXAM NER: In the four

cases?

MR. MORGAN: I n those four cases.

THE HEARI NG EXAM NER:  COkay. So first
of all, please enter an appearance --

MR. MORGAN: We'lIl make sure that those
show up.

THE HEARI NG EXAM NER: -- in the four
cases. Also send an email to Ms. Tschantz asking her
to renove the pre-hearing statenents in the other
cases that you don't have a working interest in.

MR. MORGAN. Absol utely.

THE HEARI NG EXAM NER:  All right. This
Is going to be confusing to our technical teamif they
see sonething that shouldn't be there.

MR. MORGAN: And we'll ensure as well

that we'll double check to make sure the w thdrawal of
t hose objections show up as well. We'IIl just renove
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t hem

shoul dn' t

there i

sn't --

THE HEARI NG EXAM NER:  Wel |, they

be there in the first place?

MR. MORGAN: They shouldn't be there.
THE HEARI NG EXAM NER: Yes. So if

normal Iy an objection is filed with an

entry of appearance but you don't have that.

see it

it shows for

MR. MORGAN: Yeah, we don't -- | don't

in there, just the pre-hearing statenent is al

sone reason

THE HEARI NG EXAM NER:  So how di d you

enter an objection in those other cases?

t hem

MR. MORGAN: So we -- | nean we ennil ed

These are typically ny clients, so they didn't

have any sort of OGRID nunmber. So we enmiled them

over.

obj ecti

And so,

we prepared a separate entry and

on, as well as a pre-hearing statenent.

THE HEARI NG EXAM NER: And do you see

t he objections?

MR. MORGAN. | do not. | only see the

pre-hearing statenents for sone reason.

sone reason --

nunber ;

right?

THE HEARI NG EXAM NER:  And is there

you said your client has an OGRI D

MR. MORGAN: Does not. This client
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does not.

THE HEARI NG EXAM NER: So you were
relying on email? Freya, did you see this email?

M5. TSCHANTZ: |'m searching ny enuail
ri ght now.

THE HEARI NG EXAM NER: Ckay. When did
you send it?

MR. MORGAN:. It woul d' ve been Thursday
evening fromny staff, around the sane tine that the
pre-hearing statenent was sent, as well.

THE HEARI NG EXAM NER:  Ckay.

MS. TSCHANTZ: Do you know who, |iKke,
sent it?

MR. MORGAN. Probably, | believe it was
Anna W Iianson.

MS. TSCHANTZ: Okay.

THE HEARI NG EXAM NER: Ckay. So while
we're | ooking -- so I've told you to enter an
appearance on your four cases. And included in your
appearance, you're going to also include the fact that
you object?

MR. MORGAN: Correct.

THE HEARI NG EXAM NER: So an entry of
appearance and notice of objection in the title |ine,

to make it very clear what's going on.
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MR. MORGAN: Yes. And that's how they
wer e prepared?

THE HEARI NG EXAM NER:  Yes.

M5. TSCHANTZ: And | did find the
email. | uploaded the pre-hearing statenent from
cases 24287 to 97. But that was the only docunent
that | saw.

MR. MORGAN: Okay. But you didn't
receive a separate email with the objections it
doesn't sound I|ike.

MS. TSCHANTZ: | did not.

MR. MORGAN:. Okay.

THE HEARI NG EXAM NER: And Freya, what
case did you say that you uploaded it to?

MS. TSCHANTZ: | upl oaded the
pre-hearing statenent to 24287 through 24297.

THE HEARI NG EXAM NER:  All right, so
you're going to be renoving it now.

MS. TSCHANTZ: Ckay.

THE HEARING EXAM NER: I n all the cases
that they're not a party to. They're only a party to
89 through 90. So 89, 90, 96, 97.

MS. TSCHANTZ: Ckay.

THE HEARI NG EXAM NER:  Anyt hi ng el se

fromthemin any other case should be renopved.
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MS5. TSCHANTZ: Okay.

THE HEARI NG EXAM NER:  And we're
waiting for themto enmail an entry of appearance and
noti ce of objection. What are you objecting to?

MR. MORGAN. So at this point, ny
clients hadn't received the technical data that they
had requested in order to make an i nfornmed decision on
whet her to participate.

THE HEARI NG EXAM NER: | see. And
M. Feldewert, did you know that?

MR. FELDEWERT: Only when they first
contacted us |last week. As to what's been going on
bet ween the parties before and after that, |'m not
privy.

THE HEARI NG EXAM NER:  Ckay. But as of
now you know what the objection is based on?

MR. FELDEWERT: We understand that
there was sone additional information. It's ny
understanding the client is starting to cooperate.

THE HEARI NG EXAM NER:  Ckay.

MR. MORGAN: Yeah, | believe that's all
been received. | think it was received on Monday.
They did a pretty quick job of getting it to us.

THE HEARI NG EXAM NER:  All right. So

do you anticipate that you'll be w thdraw ng your
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obj ection?

MR. MORGAN. | anticipate that we wl|
be wi t hdrawi ng those obj ections.

THE HEARI NG EXAM NER:  You w |l . Ckay.

MR. MORGAN: That's my anticipation.

THE HEARI NG EXAM NER: Ckay. And Ms.
Har dy, do you have any reason why we can't proceed by
hearing, by affidavit today, in the other cases?

M5. HARDY: No, not fromE. G L. and
PBEX' s perspecti ve.

THE HEARI NG EXAM NER:  Perfect. Thank
you. M. Feldewert, do you want to prepare? Now, |et
me ask the technical examner. M. Garcia, if we
proceed by affidavit in these other cases, will you
have any questions for the w tnesses?

MR. GARCIA: | do not.

THE GROUP: Ckay. Can we do this in a
sort of a group?

MR. FELDEWERT: | have, because of the
nature of what's being requested .-

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: Split up at four
di fferent stages.

THE HEARI NG EXAM NER:  Perfect.

MR. FELDEWERT: Now with that said, if
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you are continuing these four cases, | would ask, they
be continued to the next docket.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: Because they've gotten
the technical information.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: | would think there's
no reason why we'd be able to proceed by affidavit the
remai ni ng four cases at the next docket.

THE HEARI NG EXAM NER: All right, so
let me circle 89, 90, 96 and 97, and you're going to
file a continuance to the next docket.

MR. FELDEWERT: | would ask that they
woul d file a continuance.

MR. MORGAN: We can file the
continuance. Just trying to be good nei ghbors.

THE HEARI NG EXAM NER: | see. Okay.
Al right.

MR. FELDEWERT: |'m al ways for saving
my client noney.

THE HEARI NG EXAM NER: Ckay. Let ne
wite this down. Strategic Energy. So that'll go to
t he Septenber 12th docket.

MR. FELDEWERT: Thank you.

THE HEARI NG EXAM NER: Today is the
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first day |'ve | earned that one conpany can conti nue
anot her conpany's case. However, how will he do that
wi t hout an OGRI D nunber ?

MR. MORGAN:. | believe there's a
separate portal for that where we can do it via email
as well. But there's a portal for paying that fee
associ at ed.

THE HEARI NG EXAM NER: Ms. Tschant z.

MS. TSCHANTZ: That hasn't conme up in
my experience. So |I'd have to look into it further.

MR. MORGAN: We will work with her on
that. We've done it in the past.

THE HEARI NG EXAM NER:  You have?

MR. MORGAN: We have.

THE HEARI NG EXAM NER: |'ve never heard
of it before. And I didn't know that it was a
practice for one conpany to pay for another conpany's
conti nuance.

MR. FELDEWERT: It only becane a
practice when the division initiated these exorbitant
court fees.

THE HEARI NG EXAM NER: We have to pay
salaries. Al right. So why don't you present your
cases in the four batches that you want to.

MR. FELDEWERT: Thank you. So,
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M. Examner, I'mgoing to focus on the Art Smth
cases involving the Bone Spring formation, and the
remai ni ng cases there are 24287 to 88. And then,
24291 and 92.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: That i nvol ves Bone
Spring and Art Smith matters. You'll see that these
set of cases seek to create either 320 acres standup
spacing units in section 34, and 3, or 160-acre
standup spacing units in the west half of section 34
due to existing developnent. | will note that the
application was initially filed for approval of
overl appi ng spacing units. But due to notice issues,
as we indicated in our pre-hearing statenents, we have
di sm ssed that request, and we will pursue those
adm nistratively. |If | look at case 24287 as an
exanpl e, which is one of the cases that is proceeding
today, you'll see that it has, as in all the other
packets, it provides the policy fluid checklist in the
appl i cati on.

And then you have Exhibit A, which is
fromthe | andman, M. |saac Evans, who has previously

testified before the division. And he provides in

each case the C-102s for the well. Now you and
M. Garcia will see that for the two mle wells, in
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ot her words, the |larger standup spacing units, there's
actually two C-102s, because A split up between two
di fferent pools.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: He provides a tract
map, he provides a summary of interests identifying
t he pool parties, which is always either it |ooks |ike
a group of working interest owners. There's sone
record title that's being pooled and then a group of
overriding royalty owners.

THE HEARI NG EXAM NER:  And |' m assum ng
the C-102s in all of your exhibit packets are the old
version?

MR. FELDEWERT: They are. Oh, yeah

THE HEARI NG EXAM NER: Wi ch | know
we' re maki ng an exception today for.

MR. FELDEWERT: Yes. But it was ny
understanding that we filed them yes.

THE HEARI NG EXAM NER: But on Sept enber
12 it sounds like we're not going to be naking that
excepti on.

MR. FELDEWERT: Let ne ask M. Garcia
if | could have sone | eeway since we've already fil ed
our exhibits in those cases.

THE HEARI NG EXAM NER:  Go ahead.
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MR. FELDEVERT: | f he would all ow that
to proceed, particularly since they're just drafts.

He al so provides then the well proposal l|etter along
with the AFE and in his comunications with the
wor ki ng interest owners that received approval.
Exhibit B in each case is a statenent from Conmander
Parker. He's a geologist for the conpany and he's

al so previously testified before the division. He
provi des the sane statenent for all of these cases
because it's applicable to all of the Bone Spring
cases. He provides a locator map, a structure nmap of
cross section reference lines and then a structural
cross section using the five wells that he identifies
in the construction map. And on that structural cross
section he identifies the target zones for the initial
art Smth wells.

We then provide as Exhibit C, a
statenent confirmng that the application was sent by
certified miled to all parties. And then, Exhibit B
is the Affidavit of Publication. So with that | would
ask that the exhibits in these four cases be admtted,
and that these remaining four cases be taken under
advi senent .

Il
/1l
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(Cases 24287, 24288, 24291 and 24292

Exhi bits A through D were marked for

i dentification.)

THE HEARI NG EXAM NER: COkay. And |I'm
| ooki ng at the Affidavit of Publication, which is from
April of this year. And the letter was sent out March
29th. So | know M. Garcia has no questions for you.
So the exhibits in these four cases are received into
evi dence, and these four cases will be taken under
advi senment. And were you asking M. Garcia for |eeway
at this time on the C102s for those four cases that
may come to hearing affidavit in Septenber?

(Cases 24287, 24288, 24291 and 24292

Exhi bits A through D were received into

evi dence.)

MR. FELDEWERT: Yes, since we've
already filed them

THE HEARI NG EXAM NER: | under st and.

M. Garcia, do you have a response to that?

MR. GARCIA: That's fine. The exhibits
are already submtted in our system and revi ewed by
us. Just for clarity, M. Feldewert, | got lost with
four cases. Did you just take them under advi senent?

THE HEARI NG EXAM NER:  Good questi on.

It woul d 24287, 24288, 24291, 24292.
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MR. GARCI A: Ckay, perfect.

THE HEARI NG EXAM NER:  And M. Garci a,
will you put a note in the four cases that have been
objected to, 24289, 90, 96, and 97, that you have nmade
a second exception on those four cases that they can
still use the old C-102s?

MR. GARCI A: Yes.

THE HEARI NG EXAM NER:  All right.

MR. GARCIA: And I'Il talk to ny staff,
t 00.

THE HEARI NG EXAM NER: Ckay. Thank you
very much. All right M. Feldewert, your next case?

MR. FELDEWERT: Yes. It would be,
|l et's see, the remaining cases woul d be 24294 and
24295. This involves the Wolf Canp formati on under
sections 34 and three for Art Smith wells. Exhibits
are simlar in both cases. |t provides the conpul sory
pool checklist in the application. W have the
sane -- a statenment again fromlsaac Evans who
previously testified he provides a draft C-102 for
each well. And it's one pool which just one C 102, a
track map, a sunmary of interest identifying poo
parties, a well proposal letter with the AFE, and then
a summary of comuni cations with the working interest

owners.
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We then have a statenment from
Andrew Parker who is a geologist with the conpany who
has previously testified. He provided the sane
statenent in these Wl f Canp cases because it's the
sanme analysis. And so, he provides a | ocator map, a
structure map with cross section lines and then a
structural cross section using the logs fromthe wells
that he has identified. And in that structural cross
section he provides the target zone for the Art Smth
Wl f Canp place. Exhibit C, again, is a statenent
confirmng that that notice was sent by certified mai
to the approved parties. And then, Exhibit Dis the
David Affidavit of Publication.

So | would nove the adm ssion of the
exhibits in these two cases and ask that these two
cases be taken under advi senent.

THE HEARI NG EXAM NER: Are there any
obj ections. Not hearing any, your exhibits are
admtted in case 24294 and 95.

(Case 24294 and 24295 Exhibits A

t hrough D were marked for

I dentification and received into

evi dence.)

And in this case, | actually see
M. Morgan's docunent. Looking for a signature here.
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Here we are, for Strategic Energy and | think they're
al l eging that you have not gone through the proper
procedure to get voluntary agreenents to pull the

| and, at |east as to them I s that your
under st andi ng?

MR. FELDEWERT: | can only go by what
he has put in there. | don't agree with that.

THE HEARI NG EXAM NER: Ri ght .

MR. FELDEWERT: And | think he has
I ndi cated that that opinion no |onger exists. And I
woul d al so say that these cases, they're not even
appropri at e.

THE HEARI NG EXAM NER: Exactly, that is
correct. Yeah.

MR. MORGAN: | understand that. But
this is the first tine |'"'mable to see what you filed
I n your pre-hearing statenent has not nmade a good
faith effort to voluntarily pool Strategic Energy. |Is
that your position in the other four cases?

MR. MORGAN. Yes. Since that technical
data had not been . yeah, had not been received.

THE HEARI NG EXAM NER: Ri ght .

MR. MORGAN: Correct.

THE HEARI NG EXAM NER:  Oh | see.

Because the data had not been received.
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MR. MORGAN: Exactly.

THE HEARI NG EXAM NER: | see. Ckay.
Al right. So these two cases will be taken under
advi senent and then your remaining cases 24304 through
t he end.

MR. FELDEWERT: Yeah. So again | split
themup by formation. OCkay. So Strategic G owth was
not involved in these cases.

THE HEARI NG EXAM NER: Ri ght. |
under st ood t hat.

MR. FELDEWERT: So the first set of
cases would be what we call the Jim Rolfe Bone Spring
wells, which is 24304 TO 24309. Exhibits again are
simlar in all of these six cases. W a statenent
fromlsaac Evans, again a | andman who's previously
testified. He provides a draft C-102s for each well.
And it's a single pool, so there's only one C-102. He
provides a tract map showing the area, a summary of
i nterest identifying the pool parties, which includes
wor ki ng interest owners, record title owners, and an
overriding royalty interest owers. Provides a sanple
of well proposal letter along with the AFE and any
summary of communi cations with working interest owners
that pool. Exhibit Bis from Andrew Parker, a

geol ogi st who again has previously testified before
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the division. He provided the sane statenent in all
six of these cases, because the anal ysis was
identical. He provides a |ocator map, a structured
map with the cross section reference |ines, and then a
structural cross section using the logs fromthe four
wells and he's identified.

And then on there, structural cross
section identifies the target zones for the six
initial general Bone Spring wells. Exhibit Cis a
statenent confirmng that the application was sent by
certified mail to pool parties. You wll note that
there are two letters in there. W had an initial
mai ling in March, and we found sonme additional owners
and sent a second letter directed at those additional
owners. Simlarly, exhibit Dis an affidavit of
publication and there's actually two affidavits to
accommodat e the second round of notice. So with that
we woul d nove the adm ssion of these exhibits into
evi dence, and ask that these six cases be taken under
advi senent .

THE HEARI NG EXAM NER: COkay. Are there
any objections to these exhibits? Not hearing any,
your exhibits in these cases, 24304 through 24309 are
admtted into evidence. And these cases will be taken

under advisenent. That |eaves us with 24310 through
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243137

(Cases 24304 to 24309 Exhibits A

t hrough D were nmarked for

I dentification and received into

evi dence.)

MR. FELDEWERT: Yes, sir. Again, these
are single pool in the Wl f Canp formation in sections
22 and 27 in 18 South 34 east of county for the
JimRolfe Canp well. Exhibits are simlar to what
we' ve previously seen. W have conpul sory fluid check
list and an application. W have a statenment from
| saac Evans who has previously testified with the sanme
set of exhibits we previously discussed. The only
difference here is that we had two Wolf canp pool s.

So there are two C-102s in each case that allocate the
acreage to the two Wolf canp pools. W then the sane
or a simlar statement from Andrew Parker, who again
has previously testified. Hi s statenment is the sanme
for all four of these cases because he's anal yzing the
Wl f Canp formation. And he provides that | ocator

map, a structure map with cross-referenced lines and a
structural cross section that identifies the target
zone for the initial four JimRolfe for WIf Canp
wel | s.

We then have Exhibit C, which is a
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statenent confirmng that notice was sent to the
parties to be pooled. Again, we have two letters for
the regions | had previously articulated in the |ast
case set of cases. And then Exhibit D contains
Affidavits of Publication. Again, there are two
affidavits because they are addressed to an initial
set of parties to be pooled and a second set that was
subsequently discovered. So with that, | would nove
the adm ssion of these exhibits in all four of these
cases and ask if these four cases be taken into

advi senent .

Are there any objections? Not hearing
any, these exhibits in case nunbers 24310 t hrough
24313 are admtted into evidence and the cases are
t aken under advi senent. Thank you.

(Cases 24310 to 24313 Exhibits A

t hrough D were marked for

I dentification and received into

evi dence.)

MR. FELDEWERT: Thank you. And thank
you for the accommodation for the accommopdati on of the
C- 102s.

THE HEARI NG EXAM NER:  |'m cal li ng now
2444, 43, 45, 54, and 56, Franklin Mountain Energy

cases.
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MS. BENNETT: Good nor ni ng,

M. Exam ner. Deana Bennett on behalf of Franklin
Mount ai n Ener gy.

THE HEARI NG EXAM NER: Good nor ni ng.

MR. FELDEWERT: Good nor ni ng,

M. Exam ner. M chael Feldewert, Santa Fe O fice of
Hol l and & Hart appearing behal f of XTO Energy, Inc.

M5. BENNETT: Thank you.

THE HEARI NG EXAM NER: Are there any
ot her parties that you know of Ms. Bennett?

MS. BENNETT: Not that | know of.

THE HEARI NG EXAM NER: Excel lent. How
do you want to proceed?

MS5. BENNETT: |'d like to proceed by
affidavit.

THE HEARI NG EXAM NER: Ckay, great.

MS. BENNETT: Yeabh.

THE HEARI NG EXAM NER: WAs there an
obj ection, M. Feldewert?

MR. FELDEWERT: XTO has no objection to
t hem proceedi ng by affidavit.

THE HEARI NG EXAM NER: Fantastic. Do
you want to present themall four together or are you
separating thent

M5. BENNETT: |I'd like to present them
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t oget her.

THE HEARI NG EXAM NER: Perfect. Go
ri ght ahead.

MS. BENNETT: And these four cases
whi ch are 24443, 24445, 24454, and 24456, Franklin
Mountain Energy 3, is seeking an order fromthe
di vi sion, pooling uncomm tted working, unconmtted
m neral interests. And together these four cases
cover the east half of sections 27 and 34, township
18, south range 35 east. And they cover both the Bone
Spring and the Wolf Canp. We tinely filed exhibits
and our exhibit packets are very simlar. |'ll just
run through one of them quickly for the division's
enjoynent. The first exhibit in all of our exhibit
packets is the conpul sory pooling checklist followed
by the application. W' ve then included the
self-affirmed statenent of Don Johnson, who's
previously testified before the division and has
credential s have been accepted as a matter of record.
And behind his self affirnmed statenents are the usual
| and exhi bits.

The next tab is the self-affirnmed
statenment of Ben Kessel. He's the director of geol ogy
for Franklin Mountain Energy 3. And he's previously

testified before the division and his credential s have
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been accepted as a matter of record. And behind his
decl aration are the usual geology exhibits. And then
Exhibit 3 nmy self-affirmed Statenent of Notice where |
affirmthat notice was tinely provided. So that's the
outline of the exhibits for all three cases. So if
the division's preference is for ne to seek to admt
themin each case individually. |'m happy to do that.

THE HEARI NG EXAM NER:  No, not
necessary. So are you seeking to have them al
exhi bits?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: At time I'd |ike to ask
that the exhibits in case 24443, 24445, 24454, and
24456 be admtted into the record.

THE HEARI NG EXAM NER: Any obj ections?

MR. FELDEWERT: No obj ection.

THE HEARI NG EXAM NER:  Your exhibits
are admtted in all four cases. M. Garcia, do you
have any questions on these cases?

(Cases 24443, 24445, 24454 and 24456

Exhibits 1, 2 and 3 were marked for

I dentification.)

MR. GARCIA: | do not.

THE HEARI NG EXAM NER: Excel | ent.
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They' re taken under advisement. Thank you.

MS. BENNETT: Thank you. And just to
confirm we have the old form C-102s in here, too.
And it's nmy understanding that that's okay?

THE HEARI NG EXAM NER: For today it is,
yeabh.

MS. BENNETT: And nmay | ask a
clarifying question for some cases that we have coni ng
up on August 27th, or can | discuss that with you on
the break?

THE HEARI NG EXAM NER:  Sure. August

th
27 , we have a special docket.

MS. BENNETT: Yes, you do. August

27th, let nme take a ook at it. Hold on. M. Garcia,

who is the technical exam ner for August 27th?

MR. GARCI A: | believe it will be Dean

THE HEARI NG EXAM NER: Dean. Okay.

Let ne get to that August 27th. [|I'mpulling up the

docket. One nobment. Okay. And we're going to have

Dean McClure as our technical exam ner. And these are

Franklin Mountain Energy 3 conpul sory pooling bal

state com 24198 and 99. Then it | ooks |ike through

then 05, 06, then Matador. Wbuld that be

M. Fel dewert ?

MR. FELDEVERT: Yes, sSir.
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THE HEARI NG EXAM NER: | see. Ckay.
And what is your question?

M5. BENNETT: Two things. First of
all, we previously subm tted our exhibit packets for
those cases. And so, |I'd |like to request the
division's .

THE HEARI NG EXAM NER:  Sure.

MS. BENNETT: -- courtesy to |et us use
the C-102s that were previously submtted.

THE HEARI NG EXAM NER: Ckay. And while
M. Garcia's thinking about that, what's your other
questi on?

MS. BENNETT: My other request or ny
ot her comment is that the cases that are set for
August 27th were originally protested both by Aneredev
for half of the cases and by Matador, MRC, excuse ne,
for the other half of the cases. And those objections
have now been withdrawn. And so, | was proposing to
M. Feldewert that | submt a Mdtion to Vacate or
anmend the current pre-hearing order to transformthe
hearing into a hearing by affidavit.

THE HEARI NG EXAM NER: And t hen, we can
nove it to a different docket?

MS. BENNETT: If you'd like to we can,

or we can |leave it on August 27th, your preference,
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THE HEARI NG EXAM NER: | think the
preference for the division is to conserve resources
for technical exam ners. And so, all of these cases,
and how many -- so |I'm confused though, because we
have Franklin Mountain Energy cases and then we have
It | ooks Iike conpeting applications.

MR. FELDEWERT: If | may, we as a
result .-

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: Ms. Bennett j ust
expl ai ned we have now di sm ssed our conpeting

application.

THE HEARI NG EXAM NER: | see it here.
Her e

MR. FELDEWERT: We are still in the
case. | may have questions. | don't know, but it
shoul dn't be very long. In fact

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: -- | would not use that
as a reason to keep it on the current date.

THE HEARI NG EXAM NER: | under st and.

M5. BENNETT: M. Examiner, | will note
that Franklin Mountain Energy 3 intends to have
W t nesses present.

MR. FELDEWERT: Yes.
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M5. BENNETT: And they have al ready
booked their travel for August 27th thinking that we
woul d be sticking with that day even for an
uncontested hearing. | can check with themto see if
t hey can change their travel arrangenents, but they

did already book flights to be here on August 27th.

THE HEARI NG EXAM NER: | under st and
perfectly. |If we have a hearing by affidavit, | nean
it's certainly -- | nean even if it was a contested

hearing, they don't have to be here. Wuld they
prefer not to cone at all?

M5. BENNETT: Their preference is to
cone.

THE HEARI NG EXAM NER: They woul d |ike
to cone?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: |'m happy to confer with
them on the break about this winkle.

THE HEARI NG EXAM NER: |If they want to
conme, we'll have the hearing. It sounds like it'll be
a lot easier for the technical team | know we're
trying to conserve resources with the technical team

So, M. Garcia, two issues for you to

chime in on. Nunber one, these cases going to hearing
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on the 27th, you said will be hearings by affidavit
and not contested. |Is it permssible for themto
retain the use of the old C 102?

MR. GARCI A: Yeah, | believe Dean's
starting to review the cases already. Cases w de we
just go start pushing new C-102s. And you know, if
you tell nme when that date has started so | wll -.

MR. GARCIA: | would say the 29th.

THE HEARI NG EXAM NER: Ri ght. Sounds
good. So yes. Well, the parties know at this point,
so I'll help enforce that. But when it cones to the
hearing that day, would there be a problemfor M.
McClure to be the technical examner if we keep the
date of the 27th of August?

MR. GARCI A: No, we've already
schedul ed neetings around it. It got reported.

THE HEARI NG EXAM NER:  Ckay. So then,
Ms. Bennett, yes, we will make an exception on the
C-102s. And yes, we will have the hearing here in
Pecos Hall for your witnesses to attend on the 27th.
And that starts at 8:30; is that correct?

MS. BENNETT: That's correct.

THE HEARI NG EXAM NER:  All right, well
they're coming a long way for a very short hearing,

but that's fine.
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MS. BENNETT: Thank you.

THE HEARI NG EXAM NER:  That's fi ne.
Okay, so we take these other cases under advisenent.
Okay.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: And t hank you.
Calling now Ms. Bennett. Looks |ike we have sonme nore
of your cases, M. Pena. Ckay, I'mcalling now 24467,
68, 69, and 70. The four cases, they're joined. Are
you ready for a hearing by affidavit?

MS. PENA: | am yes.

THE HEARI NG EXAM NER:  All right.
Parties enter an appearance there.

MS5. PENA: Yaritha Pena with Modrall
Sperling on behalf of Franklin Muntain Energy 3.

THE HEARI NG EXAM NER:  Thank you.

MR. FELDEWERT: M chael Fel dewert,
Santa Fe office of Holland & Hart on behalf of XTO
Ener gy, Inc.

THE HEARI NG EXAM NER: Had you filed an
objection that you've now w t hdrawn?

MR. FELDEWERT: W no | onger object.
don't think we filed an objection. W do not object
to these matters proceeding by affidavit.

THE HEARI NG EXAM NER:  Ms. Pena, is
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that the only other

IVS.

THE

IVS.

four of these in a
THE

MS.

conpani on cases enconpassi ng all of

party that you know of ?

PENA: That |'m aware of, yes.

HEARI NG EXAM NER: Pl ease proceed.

PENA: Ckay. | wll present al
brief fashion.
HEARI NG EXAM NER: Perfect.

PENA: Al'l four of these cases are

I rregul ar section

2, section 11 and the respective sections in the north

hal f,
township 19, south
Mexi co. All four

respective species
wel | s.
t hese cases.

all four.

And the exhi bit packet

and north half south half of section 14, in

range 35 east, in Lee County, New

applications seek to dedicate their

units to four Bone Spring nexus bed

W tinmely filed exhibits [ast week in each of

Is the sane in

Exhi bit A contains the conpul sory pulling

checkli st and behind tab B contains the affidavit of

M. Jon Rutl edge,

bef ore the division.

a expert
his credentials in
resume is included
THE
testify?
IVS.

in petroleum | and nmatters.

who has not previously testified

And we now seek to admt him as
We have i ncl uded
his affidavit on Exhibit B and his
on Exhi bit BE

HEARI NG EXAM NER:  And he's here to

PENA: He is.
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THE HEARI NG EXAM NER: All right. So
for some reason ny VPN is not connecting, so | can't
see, maybe | can get to it another way. Let nme see if
| can go through the public portal or | can restart.
You know what, |'mjust going to restart ny conputer.
So let's take a five m nute break before we hear from
your witness. And I'll restart ny conputer and hope
that that fixes it. Al right, we're off the record.
Thank you.

(OFf the record.)

THE HEARI NG EXAM NER:  Ckay, we're back
on the record. It's 10:45 a.m on August 22nd. And
Ms. Pena, do you have M. Rutl edge avail abl e?

MS. PENA: Yes, he is.

THE HEARI NG EXAM NER: He was on a team
call. Wuld you ask himto turn on his canera?

M5. PENA: Could you turn on your
camera M. Rutledge? | don't knowif my mc is
wor ki ng.

THE HEARI NG EXAM NER:  You want to say

It again.

M5. PENA: M. Rutledge. W're also
not on the screen. O©Oh, maybe because . | don't
think .-

THE HEARI NG EXAM NER: There's no one
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t here.

M5. PENA: Yeah. He's not ready to .

THE HEARI NG EXAM NER: Let's go back on
recess and until M. Tschantz is ready.

(OFf the record.)

THE HEARI NG EXAM NER: Good. Al
right. It is 10:49 a.m W had a little housekeepi ng
to deal with. W're back on the record now W are
going to qualify M. Jon Rutl edge as an expert once we
get himon the canera and sworn in.

MS. PENA: M. Rutledge, do you m nd
turning on the canmera? There you are.

THE HEARI NG EXAM NER: Ckay. M.
Rut | edge, you're seeking to be admtted as an expert
in what field?

MR. RUTLEDGE: Landman, sir.

THE HEARI NG OFFI CER: Landman. Ckay,
very good. Would you raise your right hand.
VWHEREUPOQN,

JON RUTLEDGE

call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, under penalty of |aw, was exam ned and
testified as foll ows:

THE W TNESS: | do.
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THE HEARI NG EXAM NER: Ckay. What
education do you have that goes toward Landman?

THE WTNESS: Yes, sir. |'ve been on
Landman for the past 14 years. Strong background in
title exam nation, negotiation and acquisition of |and
rights, preparation and subm ssion of adm nistrative
| and rel ated docunents to ensure conpliance with the
rul es and regul ati ons.

THE HEARI NG EXAM NER: Ckay. And the
guestion was what education do you have that goes to
t hat expertise?

THE W TNESS: Ch, yes sir. G aduat ed
fromthe University of Col orado, econom cs degree.

Okay. And when was that?

THE WTNESS: | -- | graduated in 2008.

THE HEARI NG EXAM NER: Ckay. And since
then you've been working in as a |andman, for who?

THE W TNESS: For the past year for

Franklin Mountain Energy. And previous TOC Land

servi ces.

THE HEARI NG EXAM NER: Ckay. |'m just
review ng your -- did you prepare this resune?

THE W TNESS: Yes sir, | did.

THE HEARI NG EXAM NER:  You did. All
right. Al right, M. Rutledge, you are hereby
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gqualified as an expert in petroleum | andman i ssues
before this division. M. Pena.

M5. PENA: Thank you. Follow ng
M. Rutledge's affidavit in tab B are the standard
| and exhibits. A note that | would also Iike to make
on the record is in exhibit B, three of each case
under the unit situation, there are a total of four
parties listed for one percentage. And through FAME
they have had a little bit of a title issue dispute.
So they list four parties under that percentage, but
t hey have executed a letter of agreenent between FME
and XTO, who seens to be the operator in charge of
t hat percentage. So they will be noving forward with
a letter of agreenment in that regard.

The rest of the exhibits behind tab B
are the standard | and exhibits. Exhibits in tab C,
apol ogi ze, contain the affidavit of Ben Kessel, the
director of geology for Franklin, who has previously
testified before the division, and his standard
geol ogy exhibits. In tab D that contains the standard
noti ce exhibits including the declaration of
Ms. Bennett that shows that we tinely noticed and
publ i shed for these cases. At this point | would ask
that the exhibits for all four cases in 24467 through
24470 be admtted into the record and that the cases
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be taken under advi senent.

(Cases 24467 to 24470 Exhibits Tab A

t hrough Tab D were marked for

i dentification.)

THE HEARI NG EXAM NER: |'m | ooki ng at
M. Kessel's affidavit and what | don't see is the
typi cal | anguage that | see in an affidavit. Do you
want to |look at it?

MS. PENA: Yes, |'mthere.

THE HEARI NG EXAM NER: Do you see what
" mtal ki ng about ?

M5. PENA: Are you tal king about the
| anguage that he's previously testified before the
di vi si on?

THE HEARI NG EXAM NER:  No, no.

M5. PENA: Okay. The | anguage t hat
typically goes at the end of the affidavit that talks
about how they attest under penalty of law that this
is true.

M5. PENA: So this is an affidavit and
we have them notarize the affidavit.

THE HEARI NG EXAM NER: Ckay.

M5. PENA: So on page of 31 and 63 of
the PDF, they're all notarized.

THE HEARI NG EXAM NER:  Ckay.
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M5. PENA: So they're not a
self-affirmed declaration for these set of cases.

THE HEARI NG EXAM NER:  Thank you for
the clarification.

M5. PENA: O course.

THE HEARI NG EXAM NER: Ckay. Are there
any objections to these exhibits in these four cases?

MR. FELDEWERT: M. Exam ner, | do have
a questi on.

THE HEARI NG EXAM NER: Ckay. Well, are
you objecting to the exhibit or

MR. FELDEWERT: No. So let ne
rephrase. | have no objection to exhibits, but | do
have a question from M. Rutl edge.

THE HEARI NG EXAM NER:  Fine. Let's
deal with the adm ssion. So there's no objection to
the adm ssion of your exhibits in these four cases.

So your exhibits are hereby admtted as evidence in
these four cases. M. Feldewert, is your question to
M. Rutl edge about a particular case or all four
cases?

(Cases 24467 to 24470 Exhibits Tab A

t hrough Tab D were were received into

evi dence.)

MR. FELDEWERT: | think it applies to
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all four, but | can use just one exhibit

THE HEARI NG EXAM NER: Okay. Pl ease

proceed.
CROSS- EXAM NATI ON
BY MR. FELDEWERT:

Q " m | ooking at page 19 of a 63-page PDF for
case 244669, M. Rutledge, at issue, part of your
exhibit B3. Let nme know when you're there.

THE HEARI NG EXAM NER:  Sunmary of it.

THE W TNESS: Yes sir, |’
BY MR. FELDEWVERT:
Q Ckay. And you prepared this,
A Yes, | did.

Q Al right. And I think there was discussion
that you had four parties listed for that 9.1%

i nt erest.
A Yes sir.
Q And | understand that that's because there

Is atitle dispute anongst these four parties?
A Yes. It goes back to an old operating

agreenent that XTO appears to be the successor in

I nterest to. So it's kind of a contract
operating rights.
Q Okay. You nentioned that you

of letter agreement with XTO. Does t hat

m t her e.

correct?

ual versus

had sone sort

| etter
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agreenent address when you wll be asked to make an

el ection and pay their fair share? O does that

| etter agreenent address what the percentage is going
to be in that circunstance given the title dispute, or
does it address both?

Q | believe it just addresses the election to
participate and cash it all at that tine.

A Ckay.

Q What percentage do you antici pate asking XTO
to pay its share of, given the title dispute?

A Yeah, it would be that 9.101251 percent.

Q So at this time, even though there's atitle
di spute, the conpany antici pates requiring XTO to make
it pay its 9.102 percent share of the costs?

A That's my understandi ng, yes sir.

Q Okay. And can you understand that XTO may
have a concern about doing that given the title
di spute?

A Yes, sir. | can see that.

Q Okay. And so, if XTOrequests it, will the
conpany delay XTO s requirenent to pay its share of
the well cost until after this title dispute is
resol ved?

A | think that's fair.

Q You think it's fair? You think the conpany
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will agree to that, as the |and representative here?
A I think they woul d.
Q Okay. All right. Wth that representation,
| appreciate your tine.
A Yes sir.

THE HEARI NG EXAM NER: Does that end
your questions, M. Fel dewert?

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER: M. Garcia, do
you have any questions for these cases?

MR. GARCI A: Just one question. Adding
on to M. Feldewert's question, does that extension
al so apply to the other parties listed under that 9.1
percent ?

THE W TNESS: Yes sir, it woul d.

MR. GARCI A: Ckay. Have they been in
contact about what percentage they actually owe?

THE W TNESS: We have been in contact
with them vyes.

MR. GARCI A: Ckay. And been, | guess,
clear with themthat still |ooking out the details,
but you don't provide themtheir exact percentages
that they own when it's resolved?

THE W TNESS: Yes, sir.

MR. GARCIA: All right. No questions.
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THE HEARI NG EXAM NER:  All right.
Thank you.

MR. GARCIA: No further questions.

THE HEARI NG EXAM NER: So, M. Garci a,
w t hout the information that you just asked about, are
we still able to take the case under advisenent?

MR. GARCI A: Honestly, | don't know.
That's why | was trying to figure out. It's -- |
nmean, title disputes are outside of OCD jurisdiction,
but asking sonmeone to be conpletely pooled for a
percentage they don't know is interesting. Because
they can't nake a judgnent call if they're
participating in this well or not, if they don't know
how nmuch t hey owe.

THE HEARI NG EXAM NER:  So can they -.

MR. GARCIA: We would prefer to
continue it until the title dispute is resolved, which
| know may be sone tine. But | don't know how we can
expect a party to pick if they're wanting to be a
commtted party or not.

THE HEARI NG EXAM NER: Let nme ask a
coupl e of questions. M. Rutledge.

THE W TNESS: Yes, sir.

THE HEARI NG EXAM NER:  When do you

anticipate resolving this title dispute?
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THE WTNESS: | don't have a good
timeline on that. Again, | think it's going to be
negoti ati ons between all parties about the chain of
title, and where those gaps are. You know, ultimtely
this could ultimately end in a quiet tinme dispute.

THE HEARI NG EXAM NER: And that could
take sonme tinme; right?

THE W TNESS: Yes, sir.

THE HEARI NG EXAM NER:  Well, | nean, |
understand M. Garcia's concern and, of course, XTO s
concern as well. M. Pena, you' re asking the division
to take this under advisenent; right?

M5. PENA: | am As in many cases in
pooling cases, there is title issue disputes that are
ongoing. And we've noticed, and FME has sent out
their well proposals to all four parties involved and
they're aware of the potential percentage that are
i nplicated in these matters. And no one has received,
or we haven't received an objection fromthese
parties. | would like to ask a redirect question to
M. Garcia.

THE HEARI NG EXAM NER: Oh pl ease, go
ri ght ahead.

MS. PENA: M. Rutledge. |'msorry.

/1l
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CROSS- EXAM NATI ON
BY MS. PENA:

Q M. Rutledge, in your letter agreenent with
XTO, they're aware of the potential percentage that
t hey have?

A They' re aware of the certain percentage they
have. | don't think we -- we discussed that in the
| etter agreenent.

Q Between the letter agreenent. What have you
di scussed with XTO regarding noving forward fromthis
pool i ng order or pooling application?

A I n what regard?

Q In the letter to elect to participate,
they're aware that there's other three parties
involved in the title dispute.

A | discussed with their |andman many nont hs
ago about the contractual interest versus the
operating rights.

Q And they agreed to the letter?

A Yes, they did.

THE HEARI NG EXAM NER: Ms. Pena, do
t hey have that in witing the agreenent that he just
ment i oned?
BY MS. PENA:
Q M. Rutl edge, do you have the letter
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agreenent signed by XTO?
A | do.

THE HEARI NG EXAM NER:  And what about

t he other parties? Because M. Garcia is concerned

about not just XTO, whose counsel is here in front of

us, but these other three parties, do we have

agreenent in the sane way?
THE wi tness: We do not have
| etter agreenment with those parties. No, si

THE HEARI NG EXAM NER:  Ckay.

a slide
r.

So what

| " munderstanding is of the four parties that are

I nvolved in the title dispute, you have an agreenent

in witing wwth XTO that their interest coul

d be

anywhere between what, 1 percent and 9 percent; is

that the idea?

THE wi t ness: No, | -- | think it's --

it's an i ssue of whether XTO owns that full

9 percent

or whether the other parties own that 9 percent.

THE HEARI NG EXAM NER: So XTO nmay own

no percent then?

THE W TNESS: Yes, sir; that'

S correct.

THE HEARI NG EXAM NER: O they may own

all 9 percent?
THE W TNESS: That is correct.
THE HEARI NG EXAM NER: | see.

And
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you' re able to submt that letter from XTO
acknow edgi ng this agreenent?

THE WTNESS: | can submt the letter
agreenent, yes, sSir. Ms. Pena.

MS5. PENA: Yes, we can anend the
exhi bit packet to include that letter.

THE WTNESS: | don't think you need to
actually anmend the packet in this case. Wy don't you
just file a supplenental exhibit in this case?
don't know what your, | don't what would it be, "F",
"G', what would it be?

M5. PENA: | can add it to his |and
exhi bit tab.

THE HEARI NG EXAM NER: Oh, perfect.

MS. PENA: It would be B9, in this
case.

THE HEARI NG EXAM NER:  Woul d you
I nclude a cover letter with that?

MS. PENA: Yes.

THE HEARI NG EXAM NER: Ckay. So we're
going to keep the hearing record open in these four
cases to receive that letter. M. Garcia, would that

| etter help you?

MR. GARCI A: Yes, for XTO. | guess |
can cover ny other issues with questions, if | my?
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THE HEARI NG EXAM NER: Yes, please go
ahead. Yes.

MR. GARCI A: Have you been in contact
with the other three parties and they're aware that
their percentage can range anywhere fromzero to 9.1
percent ?

THE W TNESS: Yes, sir.

MR. GARCI A: Okay. And they had no
objection to that?

THE W TNESS: They did not appear to,
no.

MR. GARCIA: | believe |I could resolve
my concerns with those questions, M. Exam ner.

THE HEARI NG EXAM NER:  All right, thank
you M. Garcia. So we will take this case under
advi sement once we receive the suppl enmental Exhibit
BO.

MS. PENA: Yes.

THE HEARI NG EXAM NER: B9, and with the
cover letter to explain why you' re submtting this.
So we'll keep the record open. How long will it take
for you to submt that?

MS. PENA: If | can have until Monday.

THE HEARI NG EXAM NER:  Perfect.

Monday.
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MR. FELDEWERT: M. Examner, if |I may?

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: The only conmment |
woul d have is that | believe the |letter agreenent does
not address the paynent obligation under an el ection
to participate under the pooling order. But it's ny
understanding from M. Rutledge that they will not
require XTO to pay a share of cost. In other words,

t hey can nmake an el ection, but they won't require them
to pay a share of the cost until they get the title

i ssue resolved. That's ny understanding. |Is that
correct M. Rutledge?

THE W TNESS: That is correct, sir.

MR. FELDEWERT: Okay. In that case
then we woul d not object to the matter being taken
under advi senent.

THE HEARI NG EXAM NER: That sounds
good. So, M. Rutledge, when you provide that letter
show ng that XTO has agreed to whatever you said they
agreed to, 1'd like a cover letter fromyou show ng
what M. Feldewert just asked you to be the case.

THE W TNESS: Under st ood.

THE HEARI NG EXAM NER: Ckay. And Ms.
Pena, please have M. Rutledge submt it either as a

self-affirned statenent or as an affidavit.
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MS. PENA: Yes.

THE HEARI NG EXAM NER: So we can take

it as fact.

MS. PENA: Yes, we wll.

THE HEARI NG EXAM NER: And so, Mbnday
still okay with you for that?

MS. PENA: Yes.

THE HEARI NG EXAM NER: Ckay. So that's

the 26th of August?

MS. PENA: Yes.

THE HEARI NG EXAM NER: Al
M. Garcia and Franklin Muntain, we wl

adm ni strative record open, the hearing

case until close of business August 26th to get a

suppl emental exhibit. There will be two suppl enent al

exhibits, a B9 and a B10. B9 will have
agreenent that is signed by XTO and B10

self-affirnmed or an affidavit statenent

Rutl edge stating what he just told M. Fel dewert

during this hearing, regarding the el ect

MS. PENA: Yes, that's correct. Thank

you.

THE HEARI NG EXAM NER:  Ckay, excel |l ent.

These cases are in recess. W& now nove

on our docket, which is Mewbourne O |.

I right. So,
| hold the

record in this

this letter
will be a

from M.

ion?

to number 37

And it's not
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joined with 24552, but are you presenting these cases
today by affidavit?

M5. MCLEAN: Yes, | am

THE HEARI NG EXAM NER: Pl ease enter
your appearance.

MS. MCLEAN: Jackie MLean with Hinkle
Shanor on behal f Mewbour ne.

THE HEARI NG EXAM NER: |s there there
anyone el se?

M5. MCLEAN: | believe Ms. Shaheen is
in, too.

M5. SHAHEEN: Sharon Shaheen on behal f
of Perm an Resources.

THE HEARI NG EXAM NER: And Ms. Shaheen,
did you -- now, | called 24551. But Ms. MlLean, is
this joined with 52, or not?

M5. MCLEAN: It is not M. Exam ner.

THE HEARI NG EXAM NER: s not. Do you
prefer to do it individually?

MS. MCLEAN: | think so.

THE HEARI NG EXAM NER: Ckay. There are
different areas and al so Ms. Shaheen is not part of
t he ot her one.

THE HEARI NG EXAM NER:  Perfect.

Ms. Shaheen, did you object to these, at sone point?
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M5. SHAHEEN. We did file an objection
to presentation by affidavit but have since w thdrawn
that with the understandi ng that neither OXY nor any
OXY entity is being pooled in this proceeding.

THE HEARI NG EXAM NER: Okay, perfect.
Thank you. Have you reviewed the exhibits in this
case?

M5. SHAHEEN: | have reviewed them |
haven't reviewed the ones that were filed. And again,
assum ng that OXY is not being pooled, and that is
reflected or not reflected in the exhibits, depending
on how you |l ook at it, then we have no objection to
the exhibits.

THE HEARI NG EXAM NER:  Ckay. | have a
guestion about representation. It looks like it -- do
you know a Spencer Fane?

MS. SHAHEEN:. Yes. Montgonmery &
Andrews nerged wth Spencer Fane as of August 1st.

And we are still trying to catch up with the filing of
t he name change for our firm

THE HEARI NG EXAM NER: Ckay. But there
was no other entry of appearance for Perman. |It's
al ways been you?

M5. SHAHEEN: It's always been ne.

THE HEARI NG EXAM NER: Perfect. And
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t hen, Ms. MLean, wll you have your wi tness, | guess
it'd be your |andnman so that Ms. Shaheen can ask t hat
guestion about OXY not bei ng pool ed?

M5. MCLEAN: Yes. And | can also .

THE HEARI NG EXAM NER: Oh, okay.

MS5. MCLEAN: -- say so on August 19th
we filed an anmended exhi bit packet and in the cover
|l etter we say that Exhibit A renpves OXY from bei ng
pool ed.

THE HEARI NG EXAM NER: Perfect. M.
Shaheen, would you review that while we get started
here and then you can let nme know if there's an
obj ection?

MS. SHAHEEN: | will do that.

THE HEARI NG EXAM NER:  All right,
sounds good. Ms. McLean.

M5. MCLEAN:. Thank you. |In case nunber
24551, Mewbourne applies for an order pooling all
unconmm tted interest in the Bone Spring formation in a
1,920-acre spacing unit conprised of sections 10, 11
and 12, township 20, south range 27, east in Eddy
County. And in this application Mewbourne's al so
seeki ng approval of a non-standard oil spacing unit
with this application. The exhibit packet submtted

to the division includes a conpul sory pooling
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checkl i st. Exhibit A the self-affirnmed statenment of
Braxt on Bl anford and acconpanying | and exhibits. And
M. Blanford has previously testified. Exhibit B,
self-affirnmed statenent of Charles Crosby and his

geol ogy exhibits. M. Crosby has also previously
testified. And then, Exhibit C, the notice exhibit.

And for these, M. Bruce sent out the
notice letters and cause of notice to be published.

We have reviewed that and can attest that the letters
were sent out to the interested parties and notices
published tinely on July 13th, 2024. And with that |
ask that exhibits A, B, and C and all sub exhibits be
admtted into the record in case nunmber 24551 and t hat
t he case be taken under advi senment.

(Case 24551 Exhibits A through C were

mar ked for identification.)

THE HEARI NG EXAM NER: Ms. Shaheen?

M5. SHAHEEN: Yes, |'m having trouble
finding what Ms. MCl ean was tal king about with
respect to a letter saying that they' re not pooling.

THE HEARI NG EXAM NER: Oh, she was
saying that there's a cover letter saying that they're
not bei ng pooled, but then | think there's what,
exhi bit A?

M5. MCLEAN: Yes. So the first page of
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the pleading is just a Notice of Amended Exhi bit where
we descri be what has been revised in the exhibits. So
it should be the first page of that docunent that was
filed.

MS. SHAHEEN: You know what, |'m
wondering if it's been rel eased.

MS. MCLEAN: | have it right now It
says rel eased to imagi ng on 8/ 20/2024.

THE HEARI NG EXAM NER:  And |' m | ooki ng
at it, too.

M5. SHAHEEN: Oh, are you?

THE HEARI NG EXAM NER: | am | ooki ng at
It, yes.

M5. SHAHEEN: |'mnot finding it.
Okay.

THE HEARI NG EXAM NER:  Now,
Ms. Shaheen, | am | ooking at -- if you |ook at page 15

of 48, you'll see exhibit A

MS. SHAHEEN: 15 of 48. Ckay.

THE HEARI NG EXAM NER:  And Ms. MtcLean,
woul d you direct Ms. Shaheen to the proper --

M5. MCLEAN:. Yes. So then, on page 16,
which is the second page of exhibit A there are
parties that will be pooled, highlighted in yellow.

We put on the bottom also parties to be pooled are
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hi ghlighted in yellow. And in the self-affirned
statenent it says that parties to be pooled are
hi ghlighted in yellow. OXY is not highlighted in
yel | ow.

M5. SHAHEEN: Okay. Now I'm | ooking at
the correct docunment. And we have no objection to
adm ssion of these exhibits and the division taking
this case under advi ce.

THE HEARI NG EXAM NER: Thank you. Your
exhibits are admtted into evidence. M. Garcia, are
there any questions for this case?

(Case 24551 Exhibits A through C were

recei ved into evidence.)

MR. GARCIA: Yes, | don't think so.

THE HEARI NG EXAM NER:  Ckay. And are
you going to ask questions to the | andnman or the
geol ogi st or are these directed about notice?

MR. GARCIA: One will be to the
| andman, and if | may one m ght be direct to counsel.

THE HEARI NG EXAM NER:  All right,
perfect. Let's start with the |landman. M. MLean,
do you have the | andman?

MS. MCLEAN: He should be on? |

don't .-

THE HEARI NG EXAM NER: M. Bl anford,
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are you with us?

MR. BLANFORD: Yes, can you hear ne?

THE HEARI NG EXAM NER: | can now. W/
you turn on your screen please?

MR. BLANFORD: Yes.

THE HEARI NG EXAM NER: Thank you, sir.

MR. BLANFORD: Hold on one second.

THE HEARI NG EXAM NER: M. Bl andford, |
t hi nk maybe you have a cover over your -- there you
go. There you go. WII you raise it? There you go.
Perfect. Thank you.

Woul d you rai se your right hand,
pl ease?
VWHEREUPOQN,

BRAXTON BLANFORD,

call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, under penalty of |aw, was exam ned and
testified as foll ows:

THE W TNESS: | do.

THE HEARI NG EXAM NER: Thank you,
M. Garcia?

MR. GARCIA: Yeah, I'msorry. Let ne
screen share if | may.

THE HEARI NG EXAM NER: Pl ease.
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MR. GARCI A: M. Bl anford,

my Screen now?

THE W TNESS: | can.

MR. GARCIA: But | just wanted to
confirmthis is your exhibit in the blue boxes show ng

your preferred spacing unit for the non-standard

spacing unit, correct?

THE W TNESS: Yes. That that's the

spacing unit. All sections 10, 11, and 12 and then

the red is the affected acreage.

MR. GARCIA: Ckay. And then | know
this is not your exhibit, but this is the geol ogy
exhibit. And | just want to make sure it's your
spacing unit, as long as we are revi ew ng.
this black box, outlined which is half of those three
sections we just discussed and has it marked as
probation unit. So this is not then the NSPS you are

requesting in your plan affidavit, correct?

THE W TNESS: Ri ght.

MR. GARCI A: Ckay, just wanted to

clarify.

THE W TNESS: Yeah, that -. that -- |
would -- that is probably that way because the two
wells in this case are the -- the 622 and 624, the

north app wells. So it |looks Iike that's what he's

can you see

He has
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done there.

MR. GARCI A: Yeah, | figured, you know,
geol ogy and | andman difference. Just wanted to nake
sure your exhibit's the one we're proceeding with on
the NSPS. That's all my questions, M. Exam ner, for
t he | andman.

THE HEARI NG EXAM NER:  Ckay. And so,
M. Garcia, are you going to want one of those
exhibits to be corrected?

MR. GARCIA: | don't think it's needed.

THE HEARI NG EXAM NER:  Ckay.

MR. GARCIA: |If the landman testifies
to the NSPS size.

THE HEARI NG EXAM NER:  Ckay.

MR. GARCIA: | just wanted to make sure
for ny peace of m nd.

THE HEARI NG EXAM NER: And did you have
a question for counsel ?

MR. GARCIA: | do, if I may.

THE HEARI NG EXAM NER: Pl ease.

MR. GARCIA: | have to say sone of ny
t hought now. Typically, when we do non-standard
probati on cases, especially this size, which is ful
or standard spacing units, about a year, year and a

hal f ago OCD started requiring proof prevention of
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waste for NSPS that are this large. Did you have any
exhibits in your packet today, for your client, that
shows that? Typically, that involves sonething along
t hose lines of |and acreage savings, like |ess

di sturbance of consolidated facilities, em ssions
reducti ons, and/or nonetary val ue reductions? Do we
have anything on that today,

MS. MCLEAN: M. Garcia, we do have in
his self-affirmed statenment at paragraph 11 that
Mewbour ne's request for approval of a non-standard
spacing unit will allowit to consolidate service
facilities and will consequently prevent surface,
envi ronmental , and econom c waves. And so, as a
result we're requesting the non-standard spacing unit.

MR. GARCIA: Sorry. Do you know what
page that is in the PDF?

THE HEARI NG EXAM NER: It's page 6.

M5. MCLEAN: It's on page 6, paragraph
11.

THE HEARI NG EXAM NER: Do you guys have
any actual nunbers on the reduction it is? Because
consolidating facilities is not a non-standard
operation evaluation for us. |It's typically beyond
that request for this. You can consolidate facilities

all day long for us and be w thout an NSP.
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M5. MCLEAN: | woul d have to defer to
Mewbour ne on actual nunbers. But we can get that and
get it to you to supplenent, if you would Iike.

MR. GARCIA: | would appreciate it,
because trying to keep MSPs and units from |l owering
those lines and the NSP requires proof of perm ssion
I n nost .

M5. MCLEAN. And would you |ike that
submtted as a separate exhibit?

MR. GARCIA: | wll defer to
M. Exam ner take whatever the correct |egal neans is.

THE HEARI NG EXAM NER:  Thank you. W
that be a | andman exhi bit or a geol ogy exhibit?

M5. MCLEAN: | would have to -- it
shoul d be land, | woul d think.

THE HEARI NG EXAM NER: Ckay. So then,
we have M. Bl anford here.

MS. MCLEAN: He could .- if he has
t he .-

THE HEARI NG EXAM NER: M. Bl anford,
can you turn on your screen again, please?

M. Blanford, did you hear what M. Garcia was asking
for?

THE W TNESS: The .- asking for .- it

wasn't specifically related to the cost savings?
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MR. GARCI A: Cost savings reduction of
acreage that's being consolidated with facility
construction and then em ssions reductions.
Typically, there's sone sort of em ssions reductions
I n consolidated facilities as well.

THE WTNESS: Right. | -- | do not
have exact nunbers. | would need to circle up with
sone guys over here and get those to you.

THE HEARI NG EXAM NER: So, M. Garci a,
| want to wite down exactly what you're |ooking for.
So | heard sonething about cost savings, is that the
first thing you're looking for?

MR. GARCIA: That's correct. So cost
savings on, if the NSP is approved, how nuch noney
woul d the operator save by consolidating facilities
versus if it was not approved?

THE HEARI NG EXAM NER: | see. Very
good.

MR. GARCI A: And then same question
with | and acreage di sturbance. You know, they may
need to disturb the 60 percent reduction because they
can consolidate facilities now.

THE HEARI NG EXAM NER: | get it.

MR. GARCI A:  You know, acreage served

i f approved, acreage served, if not approved, what
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that difference is. And then sane thing with VOC
em ssi ons, nethane, et cetera.

THE HEARI NG EXAM NER:  So | have three
savings. |If this is approved, the non-standard
spacing, that's what this is; right?

MR. GARCI A: Correct.

THE HEARI NG EXAM NER:  All right. If
t he non-standard spacing is approved, show us how
you're going to save costs by consolidating
facilities, first of all. Nunber two, show us how
your em ssions are going to be reduced, your VOC
em ssions. And finally, show us how your | and acreage
di sturbance is going to be reduced.

MR. GARCI A: Correct.

THE HEARI NG EXAM NER:  Those are the
three things that you' re | ooking for.

MR. GARCI A:  Yeabh.

THE HEARI NG EXAM NER: Ckay, perfect.

MR. GARCIA: And for your know edge,
M. Exam ner, NSPs require proof of prevention rel ease
to be approved. Consolidated facilities is not one of
these criteria. It's nore of a unit thing, which OCD
saw jurisdictional units for primary devel opnent.

THE HEARI NG EXAM NER: | see. Ckay.

Good. But in this case you want that?
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MR. GARCI A: Perfect.

THE HEARI NG EXAM NER: Ckay. Perfect.
So, M. Blanford, there are three data points that
M. Garcia is asking for. Do you understand al
t hree?

THE W TNESS: Yes. He wants the
numbers on what -- what cost savings, |and acreage
di sturbance and the amount of em ssions reduced.

THE HEARI NG EXAM NER: Ckay. That's
correct, right, M. Garcia?

MR. GARCI A: Correct.

THE HEARI NG EXAM NER:  All right. So,
M. Blanford, when will you be able to provide that,
so we can take this case under advi senent?

THE WTNESS: | can work on getting
t hat today, so.

THE HEARI NG EXAM NER: Ckay. So, Ms.
McLean, it sounds |like you'll have this soon. When do
you want me to expect that you'll send it, so | can
cl ose the record?

M5. MCLEAN:. Mbnday, the 26t h.

THE HEARI NG EXAM NER: Monday. Ckay.
Very good. | think that's the 26th, is that right?

MS. MCLEAN: Correct.

THE HEARI NG EXAM NER:  All right, so we
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have August 26th. | would like this to be an exhibit
of the landman's because he's attesting to this as
true and accurate. So please present an anended
exhi bit packet with a cover letter to explain why you
are anending it. Once we get that by the cl ose of
busi ness on the 26th, we will take this case under
advi senment. M. Garcia, anything further on this
case”?

M5. GARCIA: Not on this case.

Al'l right, very good. M. MlLean, are
you ready to proceed to your next case, 245527

MS. MCLEAN: | am

THE HEARI NG EXAM NER: And your
appear ance, please?

MS. MCLEAN: Jackie MCl ean of Hinkle
Shanor on behal f of Mewbourne Conpany.

THE HEARI NG EXAM NER: And do we have
any other parties entering?

MS. MCLEAN: Not in this case.

THE HEARI NG EXAM NER: COkay. Very
good. So go right ahead.

M5. MCLEAN: I n case nunber 24552,
Mewbour ne applies for an order pooling all uncommtted
interests in the Bone Spring formation and a 1, 924. 32

acres spacing unit, conprised of sections 1, 2, and 3,
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townshi p 20, south range 27 East, in Eddy County. And
in this one Mewbourne is al so seeking approval of a
non- st andard horizontal spacing unit with the
application. So | anticipate we'll have the sane
question. The exhibit packet that we did submt
I ncl udes the conpul sory pooling checkli st,
self-affirmed statenment of Braxton Bl anford, and
geol ogi st Charles Crosby, as well. And then Exhibit C
I's the notice exhibits.

And again, these were sent out by
Ji m Bruce, but we have reviewed and can attest that
the letters were sent to interested parties and
publ i cation was made on July 13th, 2024. And I'd ask
that exhibits A B, and C and all sub exhibits be
admtted into record and that case 24552 be taken
under advi senent. Thank you.

Are there any objections? Not
hearing any, the exhibits are admtted into evidence.
M. Garcia, do you have the sanme issue with this case?

(Case 24552 Exhibits A, B and C were
mar ked for identification and received
I nto evidence.)

MR. GARCIA: Yes. And sane |ist.

So M. Blanford, please turn on your

screen. M. Blanford, we're going to need the sane
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i nformation for this case as we did for the other
case. |Is that acceptable to you?

THE W TNESS: Yes.

THE HEARI NG EXAM NER: COkay. | think
you said yes.

THE W TNESS: Yes, | did.

THE HEARI NG EXAM NER:  Thank you. And
sane tinmeframe for this or is that going to delay you?

THE WTNESS: No, | believe | should be
able to do the sane tinmefrane.

THE HEARI NG EXAM NER: Ckay, very good.
Thank you. You can turn your canera off again. So,
Ms. McClean, we wll keep the record open for the sane
amount of time for this case, expecting the sane
anmended exhi bit packet with the | andman exhi bit being
added, cover letter. And then, we'll take it under

advi senment once we get that August 26th cl ose of

busi ness.
M5. MCLEAN. Ckay. We will do that.
THE HEARI NG EXAM NER:  All right, thank
you. Well, we're in recess on these two cases. |'m

now nmoving to 24602 and 24604, Aneredev QOperating.
Enter appearances, please.
M5. VANCE: Yes, good norning,

M. Hearing Exam ner, M. @Garcia. Paul a Vance on

Page 164

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

behal f of the applicant Anmeredev Operating, LLC

THE HEARI NG EXAM NER:  Ckay. Pl ease
proceed.

M5. VANCE: Thank you, M. Hearing
Examner. And | will present these as consoli dated
cases. All of the acreage for both of these cases is
within township 26, south range 36 east, Lee County,
New Mexico. And specifically, in case 24602 Aneredev
Is seeking to pool the interest in a standard
320-acre, nore or |less horizontal well spacing unit,
conpri sed of the west half of the east half of
sections 3 and 10. And dedicate this to the Pinento
Fed Com 26-36-03 11TH. And then, in case nunber
24604, Aneredev seeks to pool the interest in a
standard 320 acre spacing, nore or |ess horizontal
wel |l spacing unit. And that would be conprised of the
east half east half of sections 3 and 10 and dedicate
this to the Pinento Feck Com 26-36-03 117H. And both
of those it would be pooling in the Wolf Canp and it's
a Wldcat Wl f Canp pool. And that pool code is
98234.

In these cases we have included a copy
of the application. W've provided the conpul sory
pooling checklist as well as the self-affirnmed

statenents of Landman, Brandon Fortezza and geol ogi st,
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Par ker Foy, both whom have previously testified before
the division and the credentials have been accepted as
a matter of record. M. Forteza's statement is
Exhi bit C, and that includes all of the standard | and
exhibits. And then, M. Foy's statenent is Exhibit D,
and that includes all of the standard sub exhibits for
geology. In this case, M. Foy did not observe any
faul ting pinch outs or other geologic inpedinents to
the horizontal drilling of these wells.

And then, lastly we have Exhibit E,
which is nmy self-affirnmed statenment of notice with a
sanple copy of the notice letter that went out, and
t hat was on August 2nd, 2024. And then, a copy of the
Affidavit of Notice of Publication, which is Exhibit
F. And that was tinely published on August 6th, 2024.
And | would note we redid, you'll see that these are,
revi sed hearing packets and that is because we redid
the notice. W needed to redo the notice in these and
that's why we continued. And you'll see that there
are revised hearing packets in both of those cases.
And on the cover letter we point out each of the
exhi bits that we swapped out.

And just to highlight which ones those
are, in both cases it would be a revised Exhibit CH,

which is the pooling exhibit. A revised Exhibit CH,
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which is the chronol ogy of contacts. And then the
notice both the letter notice, and the Affidavit of
Notice of Publication. So revised Exhibits E and F.
Unl ess there are any questions, | would ask that all
exhibits and sub exhibits for both cases be taken
under advisement -- be admtted into the record and
t hat these cases be taken under advisement. We'|
standby by for questions.

(Cases 24602 and 24604 Exhibits A

t hrough F were marked for

i dentification.)

THE HEARI NG EXAM NER: Vhen did you
file the initial exhibit packet?

M5. VANCE: | would have to check the
case file to see .

THE HEARI NG EXAM NER: Let ne see. |If
it's easy to find, | can find it. Okay, on 7/5. | see
it.

MS. VANCE: Yes.

THE HEARI NG EXAM NER: So Freya, would
you renove the exhibit packet filed on 7/5?

MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER:  AIl right. In
bot h cases?

MS. TSCHANTZ: Yes.
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THE HEARI NG EXAM NER:  All right.
Thank you. All right. So are there any objections to
these exhibits admtted into evidence? Not hearing
any, these exhibits are admtted into evidence. M.
Garcia, do you have any questions In cases 24602 and
246047

(Cases 24602 and 24604 Exhibits A

t hrough F were received into evidence.)

MR. GARCIA: | do not.

THE HEARI NG EXAM NER: Okay, very good.
These two cases are taken under advisement. Thank
you.

M5. VANCE: Thank you, M. Hearing
Exam ner.

THE HEARI NG EXAM NER: We're now novi ng
to some Mewbourne O | cases, 24655, 56, 57, and 58.
Enter an appearance, please.

M5. MCLEAN: McClain with H nkel Shanor
on behal f of Mewbourne O Conpany.

THE HEARI NG EXAM NER: Thank you. Are
there any other parties?

M5. MCLEAN: Not in these cases.

THE HEARI NG EXAM NER: Not in these
cases. Okay. So would you like to present themas a

group?
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MS. MCLEAN: Yes.

THE HEARI NG EXAM NER:  Excel | ent,
pl ease.

M5. MCLEAN:. Thank you. |In case
nunbers 24655, 56, 57, and 58, Mewbourne seeks to pool
uncomm tted entrance in the Bone Spring and Wl f Canp
formations in all of section 33, in the east half half
and sout hwest quarter of section 28, township 21,
south range 32 east, in Lee County. And with these
Mewbour ne has already applied for and received
adm ni strative approval for these to be non-standard
hori zontal spacing units. |In case nunbers 24657 and
24658, Mewbourne is al so requesting that order nunbers
R22924, R22925, and R22926 be vacated. And these
orders cover nuch of the acreage as a subject of these
current applications. And since these orders were
entered | ast year, Mewbourne's drilling plans have
changed.

The exhi bit packet submtted to the
di vision for these cases include the conpul sory
pooling checklist, Exhibit Ais the self-affirned
statenent of Adriana Sal gado and acconpanyi ng | and
exhibits. And she has previously testified before the
division. Exhibit Bis the self-affirnmed statenment of

Tyler Hi Il and his correspondi ng geol ogy exhi bits.
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M. H Il has also previously testified before the
division. And then, Exhibit C, the notice exhibits.
And for these M. Bruce also sent out notice that we
have reviewed. And notice letters were sent to
I nterested parties, and it was published on July 10th,
2024. So | ask that Exhibits A, B, and C and all sub
exhibits be admtted into the record. And that case
nunbers 24655 t hrough 24658 be taken under advi senent.

THE HEARI NG EXAM NER: Are there any
obj ections? Not hearing any, cases 24655, 56, 57 and
58 are all admtted with the exhibit packets into
evidence. And are there any questions, M. Garcia, on
t hese four cases?

(Cases 24655 to 24658 Exhibits A

t hrough C were marked for

i dentification and received into

evi dence.)

MR. GARCI A No questions.

THE HEARI NG EXAM NER:  Thank you.
These four cases will be taken under advisenent. [|'m
now going to call two cases that are on the docket
24705 and 24706, Mewbourne QO l, but I'"malso calling
24703 and 24704, which are not on the docket, but

which will be continued to this docket, after the
hearing is over. Enter your appearance, please?
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M5. MCLEAN. Yes, Jackie McClain on
behal f of Mewbourne. Well, would you like us to
present 24703 and 04 first, or 24705 and 7067?

THE HEARI NG EXAM NER: Are they
rel ated?

M5. MCLEAN. No, they are not.

THE HEARI NG EXAM NER:  So 03 and 04,
are they related to each other?

MS. MCLEAN: Yes.

THE HEARI NG EXAM NER: Those are. \What
about 05 and 06, are they related to each other?

M5. MCLEAN:. Yes, they are.

THE HEARI NG EXAM NER: Ei t her way.
Present themin either order you want.

M5. HARDY: M. Exam ner, thank you.
Dana Hardy, Hinkle Shanor. | will present to your
cases 24703 and 24704.

THE HEARI NG EXAM NER: And are there
any other parties in this case?

MS. HARDY: There are not.

THE HEARI NG EXAM NER: Ckay, very good.
Pl ease proceed.

M5. HARDY: And, M. Exam ner, these
cases were heard on the | ast docket and were continued

to today so that we can provide the Affidavits of
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Publ i cati on, because those were not available at the
tinme.

THE HEARI NG EXAM NER:  Yes.

M5. HARDY: So we have provided those.
We filed our anended exhi bits and those show that we
timely published notice on July 27th. W did al so
subm t anended exhi bits because the technical exam ner
of the |ast hearing had requested that we renove the
exhi bit stickers from several exhibits and relocate
them So we also did that and provided those. So at
this point, I would just ask that the exhibits be
admtted to the record and these two cases be taken
under advi senent.

THE HEARI NG EXAM NER: Ckay, let ne
just review this. So Exhibits 2A, C and D were
resubmtted without stickers, is that the idea?

M5. HARDY: That's correct.

THE HEARI NG EXAM NER:  All right. And
then we have the Affidavit of Publication at the end.
Let me take a look. And Exhibit 5 is what |I'm | ooking
at; is that right?

M5. HARDY: C5, yes.

THE HEARI NG EXAM NER: Perfect. And
| ooks like it's page 30 of 33.

MS. HARDY: Yes.
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THE HEARI NG EXAM NER: Looks like it

was published on July 27th. So there's
time to perfect that notice. Are there

objections? Not hearing any, these exhi

been plenty of
any

bits in these

two cases are admtted i nto evidence. WwWell, M.

Garcia, are there any questions on these two cases?

(Cases 24703 and 24704 Exhibits 1

t hrough 6 were marked for

identification and received into

evi dence.)

MR. GARCI A No questions.

THE HEARI NG EXAM NER: Excel | ent . So

cases 24703 and 24704 are taken under advi senent. And

now 05 and 06, please.
M5. VANCE: Thank you.
MS. MCLEAN: Yes, Jackie

McLean for

Mewbourne in 24705 and 24706. And in these cases,

Mewbourne is seeking to pool uncommtted interest in

t he Bone Spring and Wolf Canp formations in all of

section 27, 28, and 29, in township 20,

south range 27

east, in Eddy County and Mewbourne has applied for

adm ni strative approval for these non-st

units. So that's not requested in this

andard spacing

appl i cation.

And then, in case nunber 24705, Mewbourne's al so

requesting that order nunbers R22327 and R22328 be
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vacated due to a change of drilling plans since those
orders were entered, the exhibit packets that were
submtted in these cases include the conmpul sory
pul I i ng checkli st.

Exhibit Ais the self-affirned
statenent of Braxton Bl anford and acconpanyi ng | and
exhibits. He has previously testified before.

Exhi bit B, geol ogy exhibit including the self-affirnmed
statenent of Charles Crosby, who has previously
testified before the division, as well. And Exhibit

C, notice exhibits. And for these, M. Bruce sent out
the letters we've revi ewed. And the letters were
sent out to the interested parties and notice was
publ i shed on July 27th, 2024. So with that | ask that
exhibits A, B, C and all sub exhibits be admtted to
the record and that case nunber is 24705 and 24706 be
t aken under advi senent.

THE HEARI NG EXAM NER: Are there any
obj ections? Not hearing any, your exhibits in both
cases are admtted into evi dence. M. Garcia, any
questions on these two cases?

(Cases 24705 and 24706 Exhibits A, B,

and C were marked for identification

and received into evidence.)

MR. GARCI A: No questions.

Page 174

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: Thank you.
These two cases are taken under advisement. And
Ms. McLean, if I'mnot m staken, we had a case that
was a status conference that we're now going to hear
as a hearing by affidavit. What case nunber was that?

MS. MCLEAN: Oh, for that.

MS. HARDY: That is case nunber 24416.

THE HEARI NG EXAM NER:  Yeah, the very
first case of the day. Okay.

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  Ckay. W'l
call that at the end, 24416. Ckay. So thank you.

"' m now noving on to case 24709, Chevron USA.

MR. SAVAGE: Good norning, M. Hearing
Exam ner. Good norning M. Technical exam ner.

Darin Savage, with Abadie & Schill appearing on behalf
of Chevron USA, | ncor por at ed.

THE HEARI NG EXAM NER: Ckay. Pl ease
proceed.

MR. SAVAGE: M. Hearing Exami ner, this
case was continued to today, it was originally heard
on August 8th and basically it was continued to cure
t he publication notice, which was two days late. So |
believe that would be cured at this point. You also

asked us to submt an anended hearing packet and that
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was to address the spacing unit, and we did that.

THE HEARI NG EXAM NER: Let ne take a
| ook. The last thing I have filed in this case, now
we are tal king about 24709; right?

MR. SAVAGE: 247009.

THE HEARI NG EXAM NER: The last thing |
have filed in this case was an unopposed Mtion for
Cont i nuance.

MR. SAVAGE: Correct.

THE HEARI NG EXAM NER: Ckay. So let ne
go back in tine. | have a notice of filing an anmended
heari ng packet. It was filed on the 15th. Chevron
USA submts attached hereto Exhibit 1. Chevron has
anended the hearing packet to include a revised
conpul sory pooling checklist that lists the acreage of
the unit of the spacing unit section. GCkay. And
that's what the technical exam ner told you to --

MR. SAVAGE: Yes sir.

THE HEARI NG EXAM NER: So that's here.
And now, |I'm |l ooking for your publication; is that
ri ght?

MR. SAVAGE: The publication is Exhibit

THE HEARI NG EXAM NER: | see that it's
July 27, which is obviously nore than 10 days before
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today. So that's cured. |Is there anything further on
t hi s?

MR. SAVAGE: | don't believe so.

THE HEARI NG EXAM NER:  All right. Are
there any objections to this anmended hearing packet?
Not hearing any, the anmended packet is entered as
evidence. M. Garcia, any questions in 24709?

(Case 24709 Exhibits A through C were

mar ked for identification and received

I nto evi dence.)

MR. GARCI A No questions.

Al'l right, thank you. This case is
t aken under advi senent. M. Savage, thank you. [|'m
calling E.G L. Resources 24719 and 24720.

M5. HARDY: M. Exam ner, Dana Hardy
wi t h Hi nkl e Shanor on behalf of E.G L. Resources.

MR. FELDEWERT: Thank you,

M. Exam ner. M chael Feldewert, Santa Fe of Hol |l and
& Hart for MRC Perm an Conpany.

THE HEARI NG EXAM NER: Thank you. Now,
It looks like Ms. Kessler m ght be representing EOG
| don't know if she's with us.

MS. HARDY: She let ne know that she
was going to not be on this part of the hearing and

t hat she does not object.
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THE HEARI NG EXAM NER: Perfect. Did
she object at one tinme?

MS. HARDY: She did not.

THE HEARI NG EXAM NER: M. Fel dewert,
did you object at one tine?

MR. FELDEWERT: | don't believe so.

And we have no objection to them proceedi ng by
af fidavit.

THE HEARI NG EXAM NER:  All right.
Thank you. Ms. Hardy.

MS. HARDY: In case nunber 24719, EOG
seeks an order pooling uncommtted interest in the
first Bone Spring interval of the Bone Spring
formati on underlying a 640-acre, nore or |ess standard
hori zontal spacing unit conprised of the east half of
sections 24 and 25, township 18, south range 32 east,

i n Lee County and proposes to dedicate the unit to the
LAK 24-25 Fed Com 10TH, 102H, and 103H files. And due
to a depth severance, we are seeking to pool only the
first Bone Spring fromthe top of the formation to a
depth of approximately 8,700 feet. TVD. |In case
nunber 24720 E. G L. seeks to pool a limted interest
in the second Bone Spring, underlying the sane
acreage. That unit wll be dedicated to the LAK 24-25
Fed Com 20TH, 203H and 205H wells. And again, due to
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depth severance, we are pooling the second Bone Spring
froma depth of approximately 8,700 feet to 9,580 feet
TVD.

In each case, our exhibits include the
self-affirnmed statenments of Matthew Langhoff and
geol ogi st, Matthew Pardee. M. Langhoff has
previously testified as an expert before the division
and provides his standard | and exhibits. M. Pardee
has not previously testified before the division.
We' ve provided his resune as Exhibit BE. He has a
bachel or' s degree in geoscience, has taken courses
toward a master's in geophysics, and has worked as a
geologist in the petroleumindustry since 2013. And |
woul d request that he be accepted as an expert in
petrol eum geology. | do believe he's avail abl e.

THE HEARI NG EXAM NER: M. Pardee, would
you turn on your canera?

MR. PARDEE: Yes.

THE HEARI NG EXAM NER:  Thank you.
Woul d you rai se your right hand, please?
/1
/1
/1
/1
/1
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VWHEREUPOQN,

MATTHEW PARDEE,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, under penalty of perjury, was exam ned and
testified as foll ows:

THE W TNESS: Yes, | do.

THE HEARI NG EXAM NER:  All right.
Thank you. You're seeking to be admtted as a
petrol eum geol ogi st ?

THE WTNESS: That's correct. All
right. Can you outline your experience? |'m not
| ooki ng at your resune right now So just verbally
explain to me how your education and experience
gualifies you as a petrol eum geol ogi st?

THE W TNESS: Yes, sir. | got ny
bachelor's in science from Salem State University in
Massachusetts. | focused on geophysics there. After
that | got a job with Chesapeake Energy, out in
Okl ahoma City. | worked there for about six nonths,

mud logging in the field, and then pronoted to Geotech

I nhouse in Cklahoma. While in Oklahoma was . | got ny
masters in Okl ahoma State University. It was cut
short. Fromthere, | went to Goster, for a

contractor for hospital resources and subsequently was
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pi cked up by PBX thereafter as the geol ogi st.

THE HEARI NG EXAM NER: |’
nost of what you were saying, but not al
I's your title now?

THE W TNESS: Resour ces.

THE HEARI NG EXAM NER:  PBS resources.

Is that part of E. G L.?

THE W TNESS: | believe we are a

subsidiary of E.G L. or vice versa, yes.

THE HEARI NG EXAM NER: | see. Okay.
And are your job duties now?

THE WTNESS: | handl e everything from
eval uating acquisition divestitures, to our

devel opnent nodels, to putting together

proposals for exploratory -- for exploratory assets as

well as all of our operations, whether i
or geol ogy.

THE HEARI NG EXAM NER: |

gualify you as a petrol eum geol ogist. So would you

give nme that answer again focusing on petroleum

geol ogy?

THE W TNESS: Yes, sir. So | go

through -- | use all of our well |og dat
geol ogi c software. \Where needed | wll

physics |logs, correlate all of our well

m abl e to hear

| of it. What

acqui sition

t be gesturing

mtrying to

a using ny

cal cul ate our

| ogs and
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physics into a geol ogi c nodel being both depositional
as well as reservoir quality. And then, provide those
exanpl es to our reservoir engineering team

engi neering teans to give themny input on applicants
we shoul d or should not acquire.

THE HEARI NG EXAM NER: Ckay. Thank you
M. Pardee. You're hereby qualified as a petrol eum
geol ogi st before this division fromhere on in.

Ms. Hardy.

M5. HARDY: Thank you. M. Exam ner,
Exhibit C includes ny notice affidavit and the
associ ated sub exhibits. W did provide notice to all
of the affected parties, and we did tinmely publish
notice on August 6th. So with that, unless there are
guestions, | would request that the exhibits and sub
exhibits be admtted to the record and that these
cases be taken under advi senent.

THE HEARI NG EXAM NER: Are there any
obj ecti ons?

MR. FELDEWERT: Thank you. These
exhibits are admtted in both cases. M. Garcia, any
questions?

/1
/1
/1
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(Cases 24719 and 24720 Exhibits A

t hrough C were marked for

i dentification and received into

evi dence.)

MR. GARCI A: No questions.

THE HEARI NG EXAM NER: Thank you.
These two cases are taken under advisement. Thank
you. We have two cases left. W have COG Operating
24745.

MS. VANCE: Good norning again,
M. Hearing Exam ner, M. Garcia. Paula Vance with
the Santa Fe office of Holland & Hart on behalf of the
appl i cant COG QOperating, LLC

THE HEARI NG EXAM NER:  So this is an
amendment case?

MS. VANCE: Yes, it's an extension.

THE HEARI NG EXAM NER:  Yes.

M5. VANCE: It's a request for an
ext ensi on.

THE HEARI NG EXAM NER: Pl ease j ust
focus on good cause and noti ce.

M5. VANCE: Okay, | will junp straight
to those exhibits then.

THE HEARI NG EXAM NER:  Thank you.

M5. VANCE: So Exhibit Cis the
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self-affirmed statenent of Shelly Klingler. And I
believe it's in paragraph 4 that she addresses good
cause. COG is addressing sonme |ogistical requirenents
for electrical and pipeline connection and gathering
systens. We did provide an updated pooling exhibit.
| believe it's Mewbourne's interest previously pool ed.
Was sold to Waterl oo and that is also spelled out in
her statement. And then, as far as the notice, that
woul d be exhibit D. And included is ny self-affirnmed
statenment of notice. All of the parties, if you | ook
at the mailing report, received the letter notice
whi ch was dat ed August 2nd, 2024. So we did not
I ncl ude the NOP. And unless there are any questi ons,
| would ask that the exhibits be admtted into the
record and that the case be taken under advi senent.
THE HEARI NG EXAM NER: Are there any
objections? Not hearing any, these exhibits are
admtted in this case.
(Case 24745 Exhibits A through D were
mar ked for identification and received
I nto evidence.)
M. Garcia, are there any questions?
It |ooks like there is.
MR. GARCI A: That m ght be ne |earning.

Ms. Vance, | guess | would . | don't how to phrase
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this question. When that interest is sold, is it
assunmed that it is sold already pooled. | -- | guess
" mjust curious how it works.

M5. VANCE: It's subject to the pooling
order; correct.

MR. GARCI A: Ckay. So you're not
seeking to pool an additional price, you're just
seeking for just the Rolfe exenption?

M5. VANCE: Yes, that's correct.

MR. GARCI A: Ckay, perfect. Sorry,
never .- no one's ever talked to nme about how it just
sold, gets sold and if it's subject to it or not?

M5. VANCE: That's correct.

THE HEARI NG EXAM NER: M. Garcia, do
you have any questions for the | andman about good
cause?

MR. GARCIA: | don't believe so. | saw
an affidavit.

THE HEARI NG EXAM NER:  Okay.
wonderful. Well, thank you, M. Garcia. This case
w Il be taken under advisenment. And we concl ude
today's docket with our first case 24416. W' ve
al ready had entries of appearance. M. Hardy.

M5. HARDY: M. Exami ner, prior to that

case there is one case, which is 24753.
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THE HEARI NG EXAM NER: \Where do you see
t hat on the docket?

M5. HARDY: It's the very |ast page.
There's Perm an Resources, the Koal as, nunber 51.

THE HEARI NG EXAM NER: | don't see that
on ny docket. Do you have it on your docket?

M5. HARDY: There's the |last page with
one case.

THE HEARI NG EXAM NER: Ah, yes. You're
right. There it is.

MS5. HARDY: We're al nost done.

THE HEARI NG EXAM NER: Wl |, 24416. So
let's deal with that case first. M. Hardy.

MS5. HARDY: Okay, thank you. Let ne

just pull that up. 1In this case, E.G L. seeks to rule
a commtted i nterest. Hold on, let me just -- |I'm
sorry. | need to get to the right case nunber. | was

prepared to present the .-

THE HEARI NG EXAM NER:  24753.

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  Sorry.

M5. HARDY: Okay. In this case, E G L.
seeks an order pooling on commtted interest in the
Bone Spring underlying a 640-acre standard hori zont al

spacing unit conprised of the west half of sections 10

Page 186

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

and 15, township 18, south range 33 east, in the
county. And proposes to dedicate the unit to the
Smthers 10-15 Fed Com 102H, 103H, 201H and 203H
wells. Qur exhibits include the self-affirnmed
statenents of Landman, Matthew Langhoff and geol ogi st
Mat t hew Par dee, both of whom have now testified
previously as experts before the division.
M. Langhoff provides the standard | and exhibits and
t hen M. Pardee provides the standard geol ogy
exhibits. Qur notice information is included in
Exhibit C. And we did provide notice to all of the
effective parties and we also tinmely published notice.
So with that, unless there are questions, | request
that the case be taken under advisenent and that the
exhi bits be accept ed.
(Case 24416 Exhibits A B, and C were
mar ked for identification.)
THE HEARI NG EXAM NER: Thank you.
M. Feldewert, | do see where you had filed an
obj ection just two days ago. And it's your
representation that you're w thdraw ng that objection.
MR. FELDEVERT: It's with the
under standing, and | guess we need to get it
confirmed, that Mobil Producing Texas and NM Inc is

bei ng renmoved fromthe pooling part of this.
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THE HEARI NG EXAM NER: And that would
be the | andman who testified to that; is that correct:

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER: Ckay, fine. So
we'll get the |andman up so you can ask that questi on.
So let's do that first before we admt these
docunents. Because as | see it, you still have an
obj ection here and we need to deal with that so that
you can renove it.

M. Langhoff, would you please raise
your right hand?

MR. LANGHOFF: Yes, sir.

THE HEARI NG EXAM NER: Thank you, sir.
VWHEREUPOQN,

MATTHEW LANGHOFF,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, under penalty of |aw, was exam ned and
testified as foll ows:

THE W TNESS: Yes.

THE HEARI NG EXAM NER:  All right. Now,
M. Fel dewert.

CROSS- EXAM NATI ON
BY MR FELDEWERT:
Q M. Langhoff, does the conpany intend to
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file an anended pooling party list that will renove
XTO s entity fromthe pooling list?

A Yes, sir. M. Hardy has that, and that
shoul d be fil ed.

Q Okay. And that would be Mbil Producing
Texas and NM Inc; correct?

A That is correct.

Q And there's no other XTO entity that was on
your |ist other than that entity?

A That is correct.

Q Okay.

MR. FELDEWERT: So with the
representation that that is being filed, then we
remove our objection.

THE HEARI NG EXAM NER:  All right. WII
you be filing a docunent renoving your objection?

MR. FELDEWVERT: Yes.

THE HEARI NG EXAM NER:  All right.

Good. So, Ms. Hardy, there's no objection to your
exhi bits, however, the record will stay open for you
to file an anended exhi bit packet with this new
docunment from your | andman show ng an anmended pooling
party checklist, renmoving XTS subsidiary or whatever
you call it, nobile production, et cetera. Ckay.

Il
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(Case 24416 Exhibits A through C were

received into evidence.)

M5. HARDY: Thank you.

THE HEARI NG EXAM NER:  All right. \Wen
can you file it.

MS5. HARDY: | believe we can do that
t oday.

THE HEARI NG EXAM NER: Today. Ckay.
How about we say tonorrow, close of business?

MS. HARDY: That's perfect.

THE HEARI NG EXAM NER: Al'l right, so
M. Langhoff, you heard all that; right?

THE W TNESS: Yes.

THE HEARI NG EXAM NER:  All right.
Thank you for your participation. W have a deadline
of 8/ 23 for the anmended exhibit packet. What exhibit
w ||l be anended by the way?

MS. HARDY: It's exhibit A

THE HEARI NG EXAM NER:  A?

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Thank you. Al
right, we're in recess in this case. Thank you. Now
24753.

MR. GARCIA: M. Exam ner.

THE HEARI NG EXAM NER: Uh, oh. Yes.
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MR. GARCI A:  Quick questi
case too, if I may.

THE HEARI NG EXAM NER: Pl

MR. GARCI A: For the | andman.
THE HEARI NG EXAM NER: Oh, for the

| andman. All right. Well, were' not in recess. Cone

back.
MR. GARCIA: All right.

questi on.

THE HEARI NG EXAM NER:  Ckay, we're back

on the record. We're back on the record for a

question from M. Garcia to M. Langhoff
MR. GARCIA: M. Langhoff
affidavit you say your overhead rate wl

nonth while drilling, 750 a nonth while

Your checklist you filed has different nunbers in

them So as you're revising your exhibits, can you

updat e whi chever one's correct?

THE W TNESS: Yes sir.

MR. GARCI A: And, | guess, can you

answer which one's correct too, for the

checklist shows 9,800 for the drilling production.

THE W TNESS: That 9, 000
going with in nore recent devel opnment.

corrected to reflect 9, 900.

on on the | ast

ease.

[t's a m nor

, 1 n your
| be 7,500 a

pr oduci ng.

record? Your

is what we're

So it wll be
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MR. GARCI A: Okay. Your testinpny says
7, 500.

THE HEARI NG EXAM NER:  So maybe,
Ms. Hardy, if you could rem nd himof that, too.

THE W TNESS: Yes, sir.

M5. HARDY. We will do that.

THE HEARI NG EXAM NER:  So what docunent
w || have the 9,000 replacing the 75007

M5. HARDY: That is in M. Langhoff's
Exhi bit A

THE HEARI NG EXAM NER: His affidavit?

MS. HARDY: H s affidavit; correct.

THE HEARI NG EXAM NER: Ckay. So he'll
have to submt a new affidavit then?

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  Ckay. Al
right. Not 7,500. Ckay. Excellent. Thank you,
M . Langhoff. Thank you M. Garcia. W'Il| |eave the
hearing record open until tonorrow, close of business
for those two docunents to be anended. Thank you.

Ckay, now we are at the | ast case of
t he day, 24753. Enter an appearance, please.

MS. HARDY: Dana Hardy with Hi nkle
Shanor on behal f of Col gate Producti on.

THE HEARI NG EXAM NER:  Thank you.
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Pl ease proceed.

M5. HARDY: Thank you. Col gate
requests a one-year year extension of tine in this
case to commence drilling the wells authorized by
order nunber R22837, which includes the Koala 9 Fed
Comwells. Colgate is requesting an extension so that
the wells in the second Bone Spring formation can be
uni formy devel oped with projects and offset acreage.
They are going to drill the wells at the same tine to
avoi d parent child effects on the wells, which would
| ead to a decreased ultimte recovery in waste. So
It's a contenporaneous devel opnent situation that's
resulted in the need for an extension of the joined
deadl i ne.

THE HEARI NG EXAM NER:  So that's the
good cause?

M5. HARDY: That's the good cause.
Thank you. And we provided the sworn statenent of
Landman, Travis Macha in support of the application.
He has previously testified as an expert before the
division. M notice affidavit is Exhibit B. W
notified the parties who originally were notified of
the first case, the first polling case, and did tinmely
publish on August 8th. So with that, | would request

that the exhibits be admtted and that the case be
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t aken under

causes in paragraph 6, | believe of the affidavit.

right.

there any objections? Not hearing any, your exhibits

are admtted. M. Garcia, any questions on this case?

t aken under

anot her mat

case Is taken under advi sement.

M . Exam ner. There's a matter that's not on the

docket that
with you.

case.

advi senent .

THE HEARI NG EXAM NER:  And the good

MS. HARDY: That 1s correct. Al |

THE HEARI NG EXAM NER: Excellent. Are

(Case 24753 Exhibits A and B were

mar ked for identification and received

I nto evi dence.)

MR. GARCI A: No questions.

THE HEARI NG EXAM NER: This case is

advi senment and M. Fel dberg

MR. FELDEWERT: No, go ahead. | got

ter.

THE HEARI NG EXAM NER:  Great. This
MS. HARDY: Thank you.
THE HEARI NG EXAM NER: M. Fel dewert.

MR. FELDEWERT: Thank you,

Ms. Bennett and | would |i ke to address

We represent the only two parties in the
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THE HEARI NG EXAM NER: Let nme call the
case.

MR. FELDEWERT: Okay. It involves a
number of cases.

THE HEARI NG EXAM NER: Ah, it's one of
t hese.

MR. FELDEWERT: Yeah, it's one of
these. So the initial case nunber is 24457.

THE HEARI NG EXAM NER: All right. Let
me get toit. | think we have a system now t hat we
join cases and I'l|l be able to see what .-

MR. FELDEWERT: |If you go into the case
file, you'll see an anended pre-hearing order at the
end of that case file on 24457. So that provides all
t he case nunbers for you

THE HEARI NG EXAM NER: Perfect. Let ne
get toit. And | believe that you feel there's sone
benefit in doing this in person, then filing a notion.

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER:  You'll be nore
persuasive in person.

MR. FELDEVERT: Well, | think it would
be nore efficient, especially m ndful of your efforts
to save adm nistrative efficiency.

THE HEARI NG EXAM NER: Of course. I
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see | issued an anended pre-hearing order in these
cases.

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER:  So |l et nme call
the cases. W have case nunbers 24457, 59, and 79,
24460, 62, 63, 24778 through 24783 and 24784 through
24790. Entries of appearance, please.

MR. FELDEWERT: M . Exam ner,

M chael Fel dewert, Santa Fe office of Holland & Hart
on behalf of MRC Perm an Conpany.

MS. BENNET: Good norni ng.

Deana Bennett on behalf of Franklin Mountain Energy 3.

THE HEARI NG EXAM NER: Thank you. Are
there any other parties that you know of ?

MS. BENNETT: Not that | know of.

THE HEARI NG EXAM NER: You're the only
parties? Okay. Perfect. What is the issue?

MR. FELDEWERT: M. Exam ner, as you
know, MRC and Franklin Muntain had a history of being
able to resolve their issues. W had this set for a
contested hearing on Septenber 10th. Both parties
have recently filed anended -. well have filed wel
proposals that are different fromwhat they were
initially filed, in part to try to reach a resolution.

From our perspective, we remain hopeful that that's
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going to result in a resolution. So Ms. Bennett and |
have visited with our clients. Both clients believe
it would be fruitful to vacate the Septenber 10th
hearing and set the matters for status conference on
Sept enber 12th, at which time we'll be able to apprise
you of our efforts to reach a voluntary agreenent
under these new proposals and hopefully avoid a
resetting of a contested hearing.

THE HEARI NG EXAM NER:  Ckay. Let ne
see a few things about these cases. So this nunber is
the | owest nunmber I'mgoing to see when it was
originally filed. Oiginally it was filed in April.
So this case is four nonths ol d.

MS. BENNETT: One, | nean, sone of

t hem

MR. FELDEWERT: Yeabh.

THE HEARI NG EXAM NER:  Thi s ori gi nal
case is four nmonths old. And if | look at ny notes on
these cases -- okay. | see ny notes on these cases.
Okay. Let me hear fromboth parties. 1'll start with
you, M. Feldewert. |[If we cone back on Septenber 12

and we find out that, you know, the differences have
not been resolved, what are you going to want to do?
MR. FELDEWERT: | think that if they

haven't been resolved and they're at a dead end, then
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we woul d anticipate a contested hearing. If they're
close to an agreenent, then we would ask for a
continuance to allow the agreenent to get finalized.
The other thing that's going to cone into play here
Is, it's nmy understanding that in |ight of these new
wel | proposals, if we need to proceed to hearing,
Franklin Mountain is going to have to refile an
application anyway. So the ol der cases nost likely
are going to be dism ssed.

You'll see that if you go into the
hi story here, it's not torture. W actually filed
recently sone -- a new application and di sm ssed the
prior application.

THE HEARI NG EXAM NER: | saw that.

MR. FELDEWERT: Okay. So there has
been a | ot of nobvenent here. The parties are engaged
I n extensive effort, both substantively and
procedurally to get thenmselves in a position where we
can either resolve the matter or place the new
contested hearing cases for a docket.

THE HEARI NG EXAM NER: So, Ms. Bennett,
you have the ol dest cases.

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  And so, for

exanpl e, 24457 has not been anended. It's in the
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original application where you're asking for a
conpul sory pooling and to the extent necessary an
over |l appi ng spacing unit. \What are the issues here?

M5. BENNETT: Thank you. So the issues
are that Franklin Muntain Energy and MRC have
conpeting applications. And originally, the conpeting
applications were for three mle laterals. And it's
my understanding that MRC s nost recent applications
are for two mle laterals. And Franklin Mouuntain
Energy recently sent out proposal letters for the WlIf
Canp. That will be two mle laterals. But it's ny
under standing that they're not going to anend their
Bone Spring cases. So | don't have the case nunbers
right in front of nme, but what | can say is that
certain of those older cases will remain, and certain
of themw Il be dism ssed and replaced with new
applications that 1'mgoing to be filing shortly for
the October 3rd, | think, docket.

And so, while I'mgenerally in
agreenment with what M. Feldewert said, it's Franklin
Mountain Energy's goal to set a contested hearing on
t he Septenber 12th status conference date for a
contested hearing, in hopefully, Cctober. Now, I
recogni ze that the parties, as M. Feldewert has said,

have a |long history of working things out. And so,
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fingers crossed, but there's also benefit in having a
contested hearing date set, so that we can keep noving
to final.

THE HEARI NG EXAM NER:  Ckay. Now, |'m
inclined to agree with your position that if | vacate
Septenber 10 now, that we reset these cases for a
final status conference in Septenber 12. So either we
go to hearing in October, either contested hearing or
a hearing by affidavit, either way, because obviously
we won't be able to hear the cases on the 12th of
Septenber. The next docket won't be until the 3rd of
Cct ober.

So either we're going to hear these by
affidavit in October, or we hear them by contested
cases, or the parties are going to dism ss their cases
and we will wait for the parties to finish
negoti ati ons before we take these cases up. [|I'm
unconf ortabl e about keeping April cases on the docket
that long. I1t'll be half a year by that point.

M. Feldewert, is there anything further?

MR. FELDEVERT: No.

THE HEARI NG EXAM NER:  Ckay. Ms.
Bennett, anything further?

MS. BENNETT: No.

THE HEARI NG EXAM NER: No. Okay. So
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Freya, are the cases -- give ne a mnute. | want to
check to see how this | ooks in our system because it
may be that the parties have to continue the cases out
of the Septenber 10 docket. So give ne a m nute here
to | ook. ©Oh, yes. W do have a nunber of cases
already in the Septenber 10 docket. The division
won't be nmoving those. That'll be up to Matador or
MRC as you say, and Franklin Mountain, depending on
whose cases they are or how they want to be good

nei ghbors with each other. To npve these cases to the
Septenber 12 docket -- Freya, how busy is a Septenber
12 docket?

M5. TSCHANTZ: Let nme check. One
nmonment .

THE HEARI NG EXAM NER: Thank you. And
it looks like it's only MRC Perm an's cases, M.

Fel dewert that are on the Septenber 10th docket.
That's what --

MR. FELDEWERT: No. It may be a factor
of your pre-hearing order. It's only recent, the
anended anended pre-hearing order --

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: -- is only recent to
this issue. But you'll see that that pre-hearing

order, that you anended one that you .-
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THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: -- executed lists all
the cases that should be on the Septenber 10th docket.

THE HEARI NG EXAM NER:  Well, | know
that it lists the cases, but it's up to the parties to
continue their cases into that docket and they have
not been.

MR. FELDEWERT: So, Ms. Bennett, |
guess you end up saving your client sone noney. So
unfortunately, the person who did it correctly is
unfortunately going to pay a bit nore, but there we
have it. So M. Feldewert, please nove all of the
cases that are on the anended pre-hearing order that
are here in the Septenber 10 docket, nove them all
over to Septenber 12 for a status conference.

MR. FELDEWERT: Okay.

THE HEARI NG EXAM NER: And actual lvy,

"' m | ooking further, M. Feldewert. Your cases were
di sm ssed, at |east sonme of them Let nme see how many
of these are dism ssed. So you know, actually, they
are all dism ssed.

MR. FELDEWERT: My assunption is that
all of those cases that were on .-

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: -- that are |listed on
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the Septenber 10th docket should have been all the
cases that were recently dism ssed.

THE HEARI NG EXAM NER: They were.

MR. FELDEWERT: Which nmeans that | may
have saved ny client sone noney.

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: Now, when we refiled
our cases, we refiled themfor the Septenber 10th
docket. So when | filed the application, | listed the
Septenber 10t h docket, anticipating that we were goi ng
to go to a contested here.

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: So | am going to have
to nove those .

THE HEARI NG EXAM NER: | see.

MR. FELDEWERT: -- fromthe Septenber
10t h docket to the Septenber 12th docket.

THE HEARI NG EXAM NER:  Well, you may
have filed themto -- | don't know if Freya has
processed . -

MR. FELDEVWERT: Well, maybe |I'm -.

THE HEARI NG EXAM NER: -- them or not.
Because they're not actually on the Septenmber 10
speci al docket. So Freya, can you tell nme where MRC

Perm an's cases are, that he filed?
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M5. TSCHANTZ: Do you have one case
that | can look up. There's 74 cases on the Septenber
12t h docket.

THE HEARI NG EXAM NER: 24778.

M5. TSCHANTZ: That application is on
t he Septenber 12th docket.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: | won't conpl ain.

THE HEARI NG EXAM NER: Yeah. So,

Freya, 24778 through 83, are they all on the Septenber
12t h docket ?

MS. TSCHANTZ:  Yes.

THE HEARI NG EXAM NER: Ckay. What
about 24784 through 9?

MS. TSCHANTZ: Al so Septenber 12th.

THE HEARI NG EXAM NER:  Wel |, you got
| ucky. Sonmehow you read ny mnd that we were going to
continue or not continue, but vacate.

MR. FELDEWERT: Pure |uck.

THE HEARI NG EXAM NER: Yeah, | guess it
was. | think the parties should file a joint notion
restating what you said to ne today so that it's in
the i mging system why |I'mdoing what |I'mdoing. |'m
not going to file an order vacating the anmended pre-

hearing order. But | do want a joint notion with your
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cases that | just went over 778 through 783, 784

t hrough 790, which are already on the Septenber 12th
docket. So please file that along with these other
cases.

Now, Ms. Bennett, you have six cases
here, 57, 59, 79, 60, 62, and 63. As you know, none
of them are on the Septenber 10 special docket. |
don't know where they are. Freya, will you | ook on
the Septenber 12th docket and see if any of
Ms. Bennett's cases are there? 1'|ll give you the
nunmbers again if you want.

M5. TSCHANTZ: | have the pre-hearing
or der.

THE HEARI NG EXAM NER: Ch, fantastic.

MR. FELDEWERT: M. Exam ner, while
she's | ooking that up .-

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: | think procedurally we
probably need to file either a Mdtion to Vacate the
pre-hearing order and reset.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: O a notice based on
your ruling today. That m ght be the nost efficient
way .

THE HEARI NG EXAM NER: A noti ce.
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MR. FELDEWERT: Ckay.

THE HEARI NG EXAM NER: A joint notice.

MR. FELDEWERT: Ckay.

THE HEARI NG EXAM NER:  We' || put them
in all the right case nunbers.

MR. FELDEWVERT: Okay.

MS5. TSCHANTZ: It |ooks |ike those
cases are awaiting a notion to continue. They're not
on a specific docket yet.

THE HEARI NG EXAM NER:  Are they all
j oined together in our systenf

MS. TSCHANTZ:  Yes.

THE HEARI NG EXAM NER:  Ckay.

M5. TSCHANTZ: | have quite a few.
Yes, they're all jointed.

THE HEARI NG EXAM NER: Ckay. So, Ms.
Bennett, would you file notions for continuances in
those six cases to get themon the Septenber 12th
docket ?

MS. BENNETT: I will.

THE HEARI NG EXAM NER: Ckay. Thank
you. And Freya, how crowded is the docket now?

MS. TSCANTZ: Non-continued cases,
there were 74.

THE HEARI NG EXAM NER:  Al'l right.
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Well, we're only .-

MR. FELDEVWERT: It won't take very

| ong.

THE HEARI NG EXAM NER: Right? W're

checking in with the parties to see how your
negoti ations are going. Freya, will you mar
a final status conference?

MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER:  All ri

Thank you. Does that address the party's issues?

MS. BENNETT: Yes.
THE HEARI NG EXAM NER:  Ckay.

Then we're off the record in those cases. D d you

have anythi ng el se?

THE HEARI NG EXAM NER:  No. We're good.

This hearing is concluded, and we are off the record.

Thank you.

(Wher eupon, at 12:11 p.m, the

proceedi ng was concl uded.)

k that as

ght.

Good.
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, JAMES COGSVELL, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedings were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that I amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action. ;ﬁ%ééégf

JAMES COGSWELL

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, JOANN E. BROAWN, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

Chtten. Llegabcth) Keoeerr—

JOANN E. BROWN
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