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STATE OF NEW MEXI CO
ENERGY, M NERALS AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON

I N THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SION FOR THE PURPOSE OF

CONSI DERI NG
APPLI CATI ON OF FASKEN O L & Case No.
RANCH, LTD TO EXTEND THE 24396

DRI LLI NG DEADLI NE UNDER ORDER
R-22121, LEA COUNTY, NEW MEXI CO.

APPLI CATI ON OF FASKEN O L & Case No.
RANCH, LTD TO EXTEND THE 24397
DRI LLI NG DEADLI NE UNDER ORDER

R-22122, LEA COUNTY, NEW MEXI CO.

APPLI CATI ON OF MARATHON O L Case No.
PERM AN LLC FOR COVPULSORY 24771
POOLI NG, LEA COUNTY, NEW MEXI CO.
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DATE:

TI ME:
BEFORE:
LOCATI ON:

REPORTED BY:

JOB NO. :

HEARI NG
Tuesday, Septenber 17, 2024
8:30 a.m
Gregory A. Chakali an

Pecos Hal |,
1220 South Sai nt
Santa Fe,
James Cogswel |

6832857

Wendel |

Chi no Bui |l di ng

Francis Drive

NM 87505
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APPEARANCES
ON BEHALF OF FASKEN O L AND RANCH, LTD:
M CHAEL H. FELDEWERT, ESQUI RE
Hol | and & Hart LLP
110 North CGuadal upe Street # 1
Santa Fe, NM 87501
nf el dewert @ol | andhart. com

(505) 988-4421

ON BEHALF OF MARATHON O L PERM AN LLC:
DEANA M BENNETT, ESQUI RE
Modral | Sperling
500 4th Street Northwest #1000
Al buquer que, NM 87102
deana. bennett @mdral | . com

(505) 848- 1800

ON BEHALF OF READ & STEVENS AND EARTHSTONE OPERATI NG

DANA S. HARDY, ESQUI RE

Hi nkl e Shanor LLP

218 Montezuma Avenue
Santa Fe, NM 87501

dhar dy @i nkl el awfirm com
(505) 982- 4554
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A PPEARANTCES (Cont'd)
ALSO PRESENT:

Freya Tschantz, Law Clerk

Dean McClure, Technical Exami ner (by

vi deoconference)
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NO.

Fasken:

Exhi bit A

Exhi bi t

Exhi bi t
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PROCEEDI NGS

THE HEARI NG OFFI CER: Let's go on the
record in a special docket for Septenmber 17, 2024. My
nane is Gregory Chakalian. |'mthe hearing exam ner
for the OCD, and I'mgoing to call these cases as soon
as ny conputer allows nme to see the cases. W have
case nunbers 24396, 24397, and 24771.

Entri es of appearance, please.

MR. FELDEWERT: May it please the
exam ner, M chael Feldewert, the office of Holland &
Hart appearing on behalf of Fasken G| and Ranch

MS. BENNETT: Good nor ni ng,
M. Exam ner. Deana Bennett from Modrall Sperling
appearing on behalf of Marathon G| Perm an LLC.

THE HEARI NG OFFI CER:  Good nor ni ng.

MS. HARDY: Good norning, M. Exam ner.
Dana Hardy wi th Hi nkle Shanor on behalf of Read &
Stevens and Earthstone Operating.

THE HEARI NG OFFI CER:  Good nor ni ng.
Ms. Hardy, what is Read & Stevens' interest in this
| and?

M5. HARDY: Read & Stevens and
Eart hst one own working interests in these spacing
units.

THE HEARI NG OFFI CER: \What percentage?
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M5. HARDY: | do not have that in front
of me right now.

THE HEARI NG OFFI CER: Coul d you guess?

M5. HARDY: | would need to | ook at
Fasken's exhi bits, probably, which I can do here.

THE HEARI NG OFFICER: | see. Okay. |If
you woul d do that and | et ne know what they are.

MS. HARDY:  Sure.

MR. FELDEWERT: M. Exam ner, M chael
Wal | ace is going to be appearing today. He nay or may
not remenber.

THE HEARI NG OFFI CER: Okay. And is
t hat one of your w tnesses?

MR. FELDEWERT: Yes. Yes. He is the
only w tness.

THE HEARI NG OFFI CER: Okay. Onh, he's
your only w tness?

MR. FELDEWERT: Yeah. He's the | andman
who submitted his self-affirmed statenent.

THE HEARI NG OFFI CER: Thank you.

And Ms. Hardy, for the record, what is
your position here today?

MS. HARDY: Earthstone and Read &
Stevens are nonitoring this case and aren't taking a

position on the --
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THE HEARI NG OFFI CER:  No position?

MS. HARDY: Correct.

THE HEARI NG OFFI CER: Okay. And you've
revi ewed the exhibits?

M5. HARDY: Yes, | have.

THE HEARI NG OFFI CER: Ckay. And
M. Fel dewert, your exhibits you said were filed on
April 30t h?

MR. FELDEWERT: Yes, and it was limted
to the application, the self-affirmed statenent of
M chael Wallace as our Exhibit A and then the notice
I nformation.

THE HEARI NG OFFI CER: Okay. And,
Ms. Bennett, for the record did you file any exhibits?

MS. BENNETT: No, sir. | did not.

THE HEARI NG OFFI CER: Thank you. And
what is your position, Ms. Bennett?

MS. BENNETT: Thank you, M. Hearing
Exam ner. Wuld you like me to nmake a brief opening
statenment or just briefly state ny position?

THE HEARI NG OFFI CER:  Just briefly
state your position at this point.

MS. BENNETT: Marathon objects to
Fasken's second extension requests in these two cases.

THE HEARI NG OFFI CER: Ckay. Thank you.
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And | did call a case, and | know it is your case that
you filed. Let ne pull that case up as well, 24771.
Looks like it was filed August the 6th.

M5. BENNETT: | don't have any reason
to doubt that. That sounds about right. And that
case has been stayed pendi ng the outcone of the
Di vi sion's decision on Fasken's second extension
request.

THE HEARI NG OFFI CER: That's correct.

And M. Feldewert, you objected to that
case. Didn't you?

MR. FELDEWERT: Yes.

THE HEARI NG OFFI CER: Ckay. And
Ms. Hardy, did you take a position upon the case |
just called?

MS. HARDY: | have not taken a
position, but I would |like to enter ny appearance in
that case as well on behalf of Read & Stevens and
Eart hst one.

THE HEARI NG OFFI CER: So noted. And
are you taking a position in that case?

M5. HARDY: | don't believe so.

THE HEARI NG OFFI CER: Ckay. Perfect.
Al right. And the Division stayed case 24771 based

on the outconme of the good cause hearing that we are
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conducting today. | believe it's a conpeting pooling
case in the sane | ands that Fasken is requesting an
ext ensi on.

Is that correct, M. Bennett?

M5. BENNETT: It's partially
overl apping with the |ands that Fasken is seeking a
second extension request for. Fasken's second
extensi on request is for sections 15 and 22, the west
hal f of sections 15 and 22, and Marathon's conpeting
application is for the west half of sections 10, 15,
and 22.

THE HEARI NG OFFI CER: So when you say
It partially overlaps, is it nore accurate to say that
It conpletely overlaps the west half of 15 and 22?

MS. BENNETT: Yes. It conpletely
overl aps the acreage that Fasken is seeking a second
extensi on request for, but it includes additiona
acr eage.

THE HEARI NG OFFI CER: Perfect. Thank
you very much. Okay. And as you know, the division
doesn't have a status of stayed, and so we put it on
today's docket because it's related to today's cases,
but it's not being heard today. So | just want to
make that clear for the record and for the technical

exam ner.
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Okay. M. Feldewert, these are your
cases, and when did you file thenf
MR. FELDEWERT: May of 2024.

THE HEARI NG OFFI CER: | have -- |
believe they're even older than that. | believe that
your applications canme in on April 1st. Is that
wr ong?

MR. FELDEWERT: Sorry. | msread it.

You're correct. April 1, 2021.

THE HEARI NG OFFI CER: Okay. April 1st.

MR. FELDEWERT: |It's so long ago |
don't renmenber.

THE HEARI NG OFFI CER: Ckay. \Why don't
you give nyself and the technical exam ner an opening
st at enent ?

MR. FELDEWERT: Sure. This is not all
t hat conplicated. Fasken obtained its pooling orders
initially fromthe Division, tinely and i medi ately
filed their applications to drill with the BLM and
the BLM has yet to act on those applications to drill,
whi ch was the reason that we sought the first
ext ensi on.

We then have been working with the BLM
The applications to drill still have not been issued

by the BLM which is why we filed our second
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ext ensi on.

M. Wallace is going to testify that
the good news is that Intrepid Potash, which is the
entity that protested the applications to drill back
i n 2022, has recently withdrawn their protest and that
the conpany is now engaged with the BLMin doing an
envi ronnental assessnent -- or | should say the BLMis
doi ng an environnental assessnent with assistance from
Fasken getting that conpleted.

And then if the conpany's understandi ng
that once that is conpleted, that the BLMw || be
I ssuing the applications to drill.

THE HEARI NG OFFI CER: Does t hat
conpl ete your opening statenent?

MR. FELDEWERT: Yes.

THE HEARI NG OFFI CER: Okay. And when
you said the potash conpany filed a protest, did they
fileit wiwth the Division or just with the BLM?

MR. FELDEWERT: Sorry. This entire
process is all federal acreage. They filed it with
the BLM So the APDs were filed by Fasken, the BLM
sends out notice of the filing of the applications to
drill, Intrepid Potash protested the applications to
drill which has now been w t hdrawn.

THE HEARI NG OFFI CER: And what was the
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basis of their objection?

MR. FELDEWERT: You'd have to ask the
potash conpany. | think there's a |ong history there.
| think they -- well, | can give you ny opinion: |
think they would routinely protest. And then you have
to work things out with them and BLM acts as kind of
an internediary for that process.

And sonetines it takes a while, as you
know from hearing a | ot of applications for an
extension filed with the D vision.

THE HEARI NG OFFI CER: Okay. Do we have
your w tness available to get them sworn in?

MR. FELDEVERT: Yes.

THE HEARI NG OFFI CER: And has your
wi tness been qualified as an expert before this
Di vi si on?

MR. FELDEWVERT: Yes.

THE HEARI NG OFFI CER:  Ckay. | n what
field?

MR. FELDEWERT: He's a | andman.

THE HEARI NG OFFI CER: Landman. OCkay.
ls it M. Mtchel?

MR. FELDEWERT: M ke -- sorry. M chael
Wal | ace.

THE HEARI NG OFFI CER: Wl |l ace. Thank
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you.

MR. FELDEWERT: And he just appeared on
t he screen.

THE HEARI NG OFFI CER: | see.

M. Wallace, Good norning. Wuld you
state and spell your name for the record?

MR. WALLACE: Yes. |It's David M
Wal |l ace, D-A-V-I-D M WA-L-L-A-CE. | go by "M ke."

THE HEARI NG OFFI CER:  Wbul d you raise

you -- thank you, sir. Wuld you raise your right
hand?
VWHEREUPON,

DAVI D WALLACE,

called as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG OFFI CER:  AlIl right. And
what is your position now with Fasken?

THE WTNESS: [I'ma landman. |'m a New
Mexi co | andman.

THE HEARI NG OFFI CER: How | ong have you
been a | andman with Fasken?

THE W TNESS: Three and a half years.

THE HEARI NG OFFI CER: Three and a hal f
years. Ckay.
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Okay. Ms. Bennett, do you want to voir
dire the witness or do you accept his qualifications?

MS. BENNETT: | accept his
qualifications.

THE HEARI NG OFFI CER:  Thank you.

And Ms. Hardy?

M5. HARDY: | accept as well. No
obj ecti on.

THE HEARI NG OFFI CER:  All right. Very
good. Thank you.

Al right. M. Feldewert, why don't
you put on your case in chief?

MR. FELDEWERT: Sure.

DI RECT EXAM NATI ON

BY MR FELDEWERT:

Q M. Wallace, are you the sane individual
that signed the self-affirned statenent that has been
filed in each of the two cases before the Division
t oday?

A Yes.

Q Ckay. And in that self-affirmed statenent,
you note that the BLM has yet to issue the
applications to drill?

A Yes.

Q When were those applications to dril
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initially filed with the BLM?

A June of 2022.

Q Okay. And then am | correct that the BLM
sends out notice of those applications?

A Yes.

Q And what happened when the BLM sent out
notice of the applications to drill?

A Not too long after that, Intrepid Potash
Conpany filed a protest.

Q Okay. And did you visit with the BLM about
the Intrepid protest?

A Yes. We've had neetings, e-nail
correspondence, phone conversations to try to resolve
t hat protest.

Q And did you have an understanding early on
about whet her that protest would be able to be
resol ved because of where you were drilling?

A It was our understanding that since it was
an existing drill island there, the Bluebird dril
island, that it would get resolved and we woul d get
our APDs approved.

Q Okay. And then at sone point in tinme when
that didn't happen, did the BLM suggest another course
of action for the conpany to take to try to resolve

the protest filed by Intrepid?
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A Yes. |In February of '24, they recomended
filing a DA to our devel opnent area notice or DA to
send out to the parties affected to try to initiate an
envi ronnental assessnent to resolve any issues with
the Intrepid Potash Conpany.

Q And when you say a DA, what is that?

A That's a devel opnment area noti ce.

Q Ckay. All right. And did the BLMthen work
with you to determine in March and April of this year
who shoul d receive notice of the proposed devel opnent
area?

A Yes. That's correct.

Q Ckay. And did that notice area include nore
than the acreage that you pool ed through the GOl
Conservation Division?

A Yes. It included all of section 22, all of
section 15, and section 10.

Q Okay. Al right. And when that was fil ed,
okay, in May of 2024, was there a protest then of the
devel opnent area?

A Yes. In June there it was protested by
Civitas.

Q Civitas. Okay. And is the conmpany and the
BLM wor ki ng now to resol ve the protest of the

devel opnent area filed by Civitas?
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A Well, we contacted themto see if they were
going to drop their protest. They are not dropping
the protest, but we're going to work with themto see
I f they can resolve it.

Q Ckay. All right. Now Il want to circle back
to the devel opnent area because when | | ooked at
Mar at hon' s pre-hearing statenent, there's an
al l egation that Fasken did not tinely seek approval of
a devel opnent area. Okay? | want to address that
real qui ck.

When you first filed your applications to
drill, did you visit wth the BLM about whether you
had to have a devel opnent area?

A Yes. It was our understanding talking to
the BLMthat they did not think that the -- a
devel opnent area or devel opnent area notice would be
needed over, you know, nost that portion of tine
because of the existing drill island, existing
i nfrastructure and what not .

Q Okay. So let nme stop you right there. You

entered an existing drilling island. What's that
drilling island call ed?
A The Bl uebird drill island.
Q Are there other conpanies that are using
that drilling island?
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A Yes. XTO and R360 are using the dril
I sl and.

Q And as a result of that you nentioned that
there's infrastructure avail able there on that
drilling island for devel opnment by horizontal wells?

A Yes. That's correct. There is existing --
' m sorry.

Q What does that nean? Does that nean right
of ways, flow |lines?

A There's existing right of ways for

electricity, flowlines, et cetera, yes.

Q Ckay. So once the applications to drill are
I ssued by the BLM vyou'll be able to nove forward with
drilling the wells?

A Yes. That's correct.

Q Okay. And just to be clear then, after
telling you that a devel opnent area was not necessary,
the BLM then gave you different instructions, you
said, in February of 20247

A Yes. They said to go ahead and do a
devel opnent area notice hoping that that would resol ve
Intrepid s protest.

Q And that would be their protest of the
applications to drill?

A Yes.
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Q Ckay. And did they tell you that in the
begi nni ng of February, m ddle of February, or at the
end of February?

A That was the end of February.

Q Ckay. All right. And I think you nenti oned
that at | east maybe in part because of that, Intrepid
has now wi thdrawn its protest of your applications to
drill?

A Partially, yes.

Q Partially wthdrawn or partially the reason?

A Partially the reason. Yes.

Q Ckay. They have fully w thdrawn their
protest; right?

A I[t's my understanding. Yes.

Q Okay. And once the environnmental assessnent

is conpleted by the BLM you are hopeful that they

wll issue the applications to drill?

A Yes.

Q And once they issue the applications to
drill, is the conpany in position to nove forward

getting the wells drilled?

A Yes.

Q Okay. One last question, M. Wallace. Does
t he conpany have an incentive beyond the pooling order

to get these wells drilled as soon as possi bl e?
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A Yes, we do.

Q What is that?

A We've got a lease in the west half of 15
that's in suspension with the BLM and we would I|ike
to drill these wells as soon as we can to perpetuate

t hat | ease hol d.

Q Ckay. And so that lease is in suspense
until you're in position to drill these wells?
A Yes. That's correct.

Q Al right. And in your opinion,

M. Wallace, has the conpany engaged in efforts to
resolve the protests that have been filed in the
f ederal process?

A Yes.

Q Ckay. And in your opinion is there good
cause for the Division to extend the drilling
obl i gation under the existing pooling orders?

A Yes.

MR. FELDEWERT: Okay. M. Exam ner,
that's all the questions | have.

THE HEARI NG OFFI CER: All right. Did
you want to admt any exhibits?

MR. FELDEWERT: We'll go ahead and
admt our Exhibit A, which is the self-affirmed

statement of M ke Wall ace; and then our Exhibit B --
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these were filed in each case -- which is the
Statenment of Notice to the affected parties; and then
finally Exhibit C, which is an affidavit of
publication for each case.

(Exhibit A Exhibit B, and Exhibit C

were marked for identification.)

And havi ng gone through that, if | may
ask one nore question of ny wtness?

THE HEARI NG OFFI CER:  Ckay.
BY MR. FELDEWERT:

Q M. Wallace, having gone through the |ist of

affected parties here that received notice, has the
conpany asked any of those parties to nake an el ection

under the pooling order?

A No.

Q So as a result, they have not been asked to
pay their share of drilling costs?

A No.

Q And is the conpany intending to wait until
the application to drill are issued before asking any
of those conpanies to nake an el ection and then pay
their share of the well costs?

A Yes.

MR. FELDEWERT: Okay. That's all |

have. Thank you.
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THE HEARI NG OFFI CER: M. Wil l ace, |
have a coupl e of questions for you before | admt your
self-affirmed statenent. [It's dated here April 29 of
2024. Have there been any changes to this statenent
since that tinme?

THE W TNESS: Not that |I'm aware of.

THE HEARI NG OFFICER:  And is this the
sane statenment for both cases, M. Fel dewert?

MR. FELDEWERT: Yes, sir.

THE HEARI NG OFFI CER: It is. Al
right. Are there any objections to Exhibit A B, or
C, Ms. Bennett?

MS. BENNETT: No.

THE HEARI NG OFFI CER:  No. Ms. Hardy?

MS. HARDY: No objection.

THE HEARI NG OFFI CER: Okay. Exhibits
A, B, and C are admtted in both 24396 and 97.

(Exhibit A Exhibit B, and Exhibit C

were received into evidence.)

| have a coupl e questions before I turn
It over to you, Ms. Bennett.

Not under st andi ng some of the
term nol ogy that you testified to, M. Wallace, I'm
going to ask you for a little bit nore context and

background to these statenents. First of all, what is
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Fasken's interest in these | ands?

THE W TNESS: We own approxi mately 45
percent of sections 22 and 15.

THE HEARI NG OFFI CER: VWhen you say
sections 15 and 22, do you nean the west half of those
sections?

THE W TNESS: Yes. Yes. | apol ogize.
Yes.

THE HEARI NG OFFI CER: Okay. So not the
whol e section; just the west half?

THE WTNESS: That's correct.

THE HEARI NG OFFI CER:  All right. Very
good. So you own a 45 percent working interest? |Is
that the idea?

THE WTNESS: Yes. That's correct.
Appr oxi mat el y.

THE HEARI NG OFFI CER: AlIl right. GCkay.
You nmentioned the term"drilling island.” | can
I mgi ne what that is, but 1'd rather hear it from you.
VWhat is a drilling island or a drill island and when
Is it required?

THE WTNESS: It is basically an -- an
I sland or essentially an island where we have got
approval fromthe BLM and the potash conpany to dril

wells within the potash area.

Page 25

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG OFFI CER: Ckay. That was
the first part of my question. Wen is it applicable?
VWhen do you need a drilling island?

THE W TNESS: When it is inside the
potash area to avoid any potash m ne works.

THE HEARI NG OFFICER: A drilling island
is only when you're within potash mning areas? 1It's
not for anything el se?

THE WTNESS: Well, that's ny
understanding. It's also normally in a designated
area around a potash-m ned area.

THE HEARI NG OFFI CER: Ckay. OCkay. And
what is a devel opnent area and when is that necessary?

THE W TNESS: Normally a devel opnent
area is a nechanismthat the BLMrequires to notice
the parties in the area of your drill island or your
potential drill island is my understanding to notify
any parties, to coordinate with themon their
operations, or to see if they have any issues with the
conpany who sends it out using that drill island for
t heir operations.

THE HEARI NG OFFICER: In this case when
was the drilling island established?

THE WTNESS: In -- prior to 2015 or

around 2015. I"'m-- I"mnot sure, but | think it's
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around that timefrane.

THE HEARI NG OFFICER: So if you knew
that you had to use the drilling island to devel op
this interest, why did it take an extra two years
before you issued a devel opnent area proposal? |
don't know what the proper termis here, so I'll just
say the word "proposal."

But why not go to Intrepid Potash when
you first proposed the wells, your APDs, back in 2022?
Why not deal with the devel opnent area at that tine?

THE WTNESS: Well, talking to the BLM
this entire time, we've been told that we didn't need
one or we didn't think that we'd need one because of
the existing drill island that had al ready been
approved as well as the -- as well as the existing
infrastructure. That's what we were told by the BLM

THE HEARI NG OFFI CER: Ckay. And then
what changed?

THE W TNESS: The process of getting
drill island approved has been transitioning over the
past several years. W did not think we would need a
devel opnent area notice to get our approvals. W
t hought that we could resolve the Potash protest.

And then in February, the BLMtold us

to go ahead and send out the devel opnent area notice
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totry to fix that protest or try to resolve that
pr ot est .

| think the process has been evol vi ng
over the past -- evolving over the past couple of
years and in late '23, the process evolved enough to
where we could get around Intrepid protest or resolve
Intrepid protest by the DA process. That's what | was
t ol d.

THE HEARI NG OFFI CER: And
M. Feldewert, your exhibit packet doesn't include the
devel opnent area notice. Any particular reason why?

MR. FELDEWERT: Well, it's a federal
process. The notice itself is controlled by the BLM
It extends beyond the pooled spacing units that is at
i ssue here.

It has been an evol ving process, so --
and | don't think there was any debate as to when the
devel opment area notice went out. | think the issue
and what was unknown is the why.

And | think that's what he's here today
and has explained that it was the BLMthat said,

"Don't do it," then the BLM said, "Yeah, let's try it

and see if that will help resolve. And the protest
has been w thdrawn, so ...

THE HEARI NG OFFI CER: | believe

Page 28

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

M. Wallace said it had been largely withdrawn. D d |
get that right?

MR. FELDEWERT: No, | think he -- |
asked himto clarify that.

THE HEARI NG OFFI CER:  Oh, okay.

MR. FELDEVERT: | think what he --
well, I'Il let M. Wallace testify, but ny
understanding is that the process that the BLM asked
themto go through in February of this year was one
conponent that finally got Intrepid to withdraw its
protest of this devel opnent fromthis existing
drilling island.

THE HEARI NG OFFI CER: Let ne ask the
W t ness, then.

M. Wallace, |let nme nmake sure |
under st and your answer to the question. Has Intrepid
Pot ash, has that protest been w thdrawn conpletely?

THE WTNESS: | was told by the BLM
that that protest has been w thdrawn conpletely.

THE HEARI NG OFFI CER: Ckay. Thank you.
And ny | ast question to you before | turn over to
Ms. Bennett is, this protest that Intrepid Potash
| odged with Fasken, what was it based on?

THE WTNESS: It was based on a --

it's -- well, based on a nunber of things. Their
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protest included a | ot of technical reasons and
background, which is common practice for Intrepid to
do with all applications they don't -- that go through
the BLM is ny understandi ng.

THE HEARI NG OFFI CER:  Ckay. ' m not
sure that answers nmy question, at least to ny
satisfaction. So | understand that it's a |ot of
techni cal reasons, but being an expert in this field,
can you help nme understand in layman's terns, what
were they objecting to?

THE W TNESS: From nenory | ooki ng at
the protest, they had technical justification to --
because of the proximty of us to the m ne workings,
they did not want us to use the drill island to dril
our wells and with the technical justification to
support that.

THE HEARI NG OFFI CER:  But a drilling
I sl and had been approved in 2015, so what basis do
t hey have to object?

THE W TNESS: That is correct. | would
have to pull up the Intrepid Potash protest or |ook at
It again because it's been sone tine since |I've | ooked
at it.

THE HEARI NG OFFI CER:  Were you invol ved

wth the negotiations to clarify and abrogate the
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pr ot est ?

THE WTNESS: No. | -- well, | was
i nvolved to the extent that | dealt with the BLM and
t hey worked as a liaison through to the potash m ne
conmpany, and we would go to the BLMto try to resolve
It how we coul d.

THE HEARI NG OFFI CER: Ckay. Thank you.

Ms. Bennett?

MS. BENNETT: Thank you, M. Exam ner.

Just as a very brief opening statenent,
"' m somewhat flummoxed by this turn of events today
and the fact that Fasken did not submt any exhibits
to support any of the testinony that we're hearing
t oday.

l"mnot calling into question the
reliability or credibility of the testinony, but this
Is all material and discussions that Fasken had with
BLM and others prior to the deadline for filing
exhibits for today's hearing.

And the hearing exam ner, the Division,
and nysel f, Marathon, would have benefited from seeing
exhi bits that supported Fasken's position today to
prepare for the hearing and in order to ask questions
or even investigate the issues that the examner is

aski ng questions about today.
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THE HEARI NG OFFI CER:  Wel |,

Ms. Bennett, if you want to nake an argunent that you
need additional tinme to review docunents and that they
be received from Fasken, then we can hear that
argunment .

"1l hear counter argunent, and if |
deci de that you were prejudiced by not having those
documents to review, then we wll continue this
hearing to anot her day while you have a chance to
review the docunents.

If I'"mnot m staken, M. Feldewert, you
have a noon cutoff today. Don't you?

MR. FELDEVERT: Yes.

THE HEARI NG OFFI CER: That's what |
t hought. | renenbered that.

MR. FELDEWERT: Thank you.

THE HEARI NG OFFI CER: Yes. That still
exists; right?

MR. FELDEWERT: Yes.

THE HEARI NG OFFI CER: Ckay. | thought
so. And then we said we were going to cone back on
the record tomorrow. Didn't we?

MR. FELDEWERT: As needed.

THE HEARI NG OFFI CER: As needed, yes.

| under st and.
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So, Ms. Bennett, it seens that we could
possibly entertain that, but |'d need a good reason to
do it. So you were in the mddle of your opening
st at enent .

MS. BENNETT: Yes.

THE HEARI NG OFFI CER: Were you finished
with your opening statenent?

MS. BENNETT: Well, I would like to ask
the witness a few questions about the tineline for
when he received these various comunications with
BLM

And then | would like to use that as an
argunent to request that the Division continue the
case at |least until tonmorrowto allow the parties --
well, to allow nyself and the Division tinme to refl ect
or review the materi al s.

But the main reason | would ask -- that
" m t hinki ng about asking for this is that Fasken
bears the burden of denonstrating the second extension
is warranted, and until today there was no evidence in
the record other than the bare statenent that Fasken's
APDs have not been granted to support that second
extensi on request.

We' ve been before the Division in two

status conferences, we've had nultiple rounds of
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bri efing, and Fasken and Fasken's counsel have not in
any of those status conferences, in any of that
briefing put forth this evidence that exists at |east
until February -- back to February of 2024 and earlier
t han February of 2024.

That is inherently prejudicial. W
coul d have -- you know, there's plenty of tinme and
resources that could have been saved had Fasken and
Fasken's counsel sinply identified this relevant
I nformation that Fasken's own counsel admtted in a
brief and at a hearing is relevant to the Division's
anal ysi s.

And yet Fasken did not submt that
evi dence and has only orally done so today at a
contested heari ng.

Sol'd like to take the opportunity to
follow up with a few questions to M. Wallace. This
won't be my entire cross-exam nation, but just a few
initial questions to get sone dates.

CROSS- EXAM NATI ON
BY MS. BENNETT:
Q Good norning, M. Wallace. How are you
doi ng today?
A Good.

Q Fasken realized before today that it was
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Fasken's obligation to denonstrate that good cause
exi sted for the second extension request; right?

A Yes.

Q And you didn't file any exhibits other than
your initial exhibit packet that M. Fel dewert just
went through with you describing any of the
conmuni cations you had with BLM Did you?

A That's correct.

Q You didn't file any exhibits show ng your
communi cati ons with BLM about the status of the APDs?

MR. FELDEWERT: (QObjection. Assunes
there are communications with the BLM about the status
of the objection, nunber one.

Nunmber two, they indicated as they did
the first time around and as all conpani es do when
seeki ng these extensions that the APDs had not been
| ssued by the BLM And that has been a basis for good
cause.

THE HEARI NG OFFI CER:  So what is the
basi s of your objection?

MR. FELDEWERT: My objection is that it
assunmes facts that are not in the evidence and nakes
the assunption that there's sone rel evancy or
requi renment that you are to produce any and all

correspondence with the BLMrelated to the topic.
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THE HEARI NG OFFI CER: Ms. Bennett?

MS. BENNETT: Thank you, M. Examn ner.
M. Feldewert in his opening remarks said that Fasken
has visited with the BLMregarding the protest of the
APDs, has had neetings and e-nmail correspondence, and
M. Wallace also testified to that. It's clearly in
the record that Fasken has had conmuni cations with BLM
about the APDs. That addresses that.

Nunmber two, with respect to
M. Feldewert's second prong of the objection,
Mar at hon doesn't dispute that in a normal second
extensi on request or first extension request that an
applicant is not required to submt conmmuni cations
w th BLM

That's not what's happeni ng here,

t hough. And in fact, M. Feldewert hinself

acknowl edged that communi cations with the BLMis an
appropriate area of inquiry for the Division in his
brief and in a hearing. So I think that this is a
proper line of inquiry.

THE HEARI NG OFFI CER: Ckay. So you've
addressed the assum ng facts not in evidence. | agree
these facts are in evidence.

But M. Fel dewert al so objected on the

base of assum ng relevancy. | didn't hear that part
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of your argunent.

MS. BENNETT: Thank you. And | was
rather inarticulate when | explained rel evancy. So
the Division -- Fasken bears the burden of proof that
this second extension request is justified.

And so whet her Fasken has been
diligently prosecuting its case with BLMto get the
APDs approved, to get the devel opnent area approved,
to get third-party contracts for takeaway are rel evant
factors that the Division can consider when assessing
whet her Fasken has denonstrated good cause.

And M. Feldewert hinself has
acknow edged that that's relevant in briefing and in a
heari ng before the Division.

THE HEARI NG OFFI CER: Okay. Thank you.
So objection is overruled. So please repeat the
questi on.

And answer the question, M. \Willace.

MS. BENNETT: Thank you.

BY MS. BENNETT:

Q M. Wallace, Fasken didn't file any exhibits
show ng Fasken's conmuni cation with BLM about the
status of the APDs. Did Fasken?

A I woul d have to go back and | ook at the

exhibit. [I'msorry. Wthout --
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THE HEARI NG OFFI CER.  Ckay. Do you
have the exhibit, M. Wallace?

THE WTNESS: | will have to pull it
up.

MR. FELDEWERT: M. Exam ner, | can
nove things along. We sinply -- we filed the
affidavit with his statenent in there that the BLM had
not issued the APDs. There was nothing el se that was
filed.

THE HEARI NG OFFI CER: Perfect.

MS. BENNETT: Thank you.

MR. FELDEWERT: Qur request.

MS. BENNETT: Thank you.

THE HEARI NG OFFI CER: So M. WAl l ace,
hearing that clarification, would you answer the
guestion, please?

THE W TNESS: Coul d you repeat again?
' m sorry.

BY MS. BENNETT:

Q M. Wallace, Fasken didn't file any exhibits
show ng Fasken's conmuni cations with BLM about the
status of the APDs. |Is that right?

A Yes. That's correct.

Q In addition, Fasken didn't file any exhibits

showi ng Fasken's conmmuni cations with the BLM about the
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status of the developnment area. Didit?

A | don't know that it referenced it

in there.

Q Okay. When did you first -- when was your

first conmmuni cation with BLM about Intrepid' s protest

of the APD?

A | would say sone time after they fi

| ed the

protest. We've had ongoi ng conmuni cati ons over the --

this course of tine.

Q When you say your first conmunicati

on was

after Intrepid filed the protest, when did Intrepid

file the protest of your APD?

A I would say not too long after the APD was
filed in June of '22. Maybe possibly a coupl e of
nont hs.

Q So there's nothing in the record that you

can point to right now that shows when Intrepid filed

Its protest?
A | don't know that we'd -- there is
| could point to.

Q And so you testified just a nonment

sonet hi ng

ago t hat

you contacted -- did you contact BLM after | earning of

Intrepid' s protest or did BLM contact you?

A We contacted BLM There's been back and

forth communi cations including nyself and our

engi neer at the tinme. He had communi cati ons

drilling
with the
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BLM

Q How many conmuni cati ons woul d you say you
had with BLM about the APD protest?

A That's hard to say. W' ve had
comruni cati ons over the past couple of years between
the drilling engineer and nyself a nunber of tines
i ncluding -- we've had neetings in person, we' ve had
Zoom neetings, had nultiple phone calls, and nultiple
e-mai | communi cati ons.

Q Is Intrepid the only entity that's
protesting the APDs?

A That |'m aware of, yes.

MS. BENNETT: M . Hearing Exam ner, |
am not going to make an argunent to request additional
time because it's -- | don't want to drag this on any
further. It's already been going on nultiple nonths,
and it just doesn't make sense to drag this on any
further, but I would |ike to continue ny cross-
exam nation of M. Wall ace.

THE HEARI NG OFFI CER: Yes. OF course.
BY MS. BENNETT:

Q M. Wallace, you said that BLM suggested the
course of action to file the devel opnent area request
in February of 2024. |Is that right?

A Yes. That is -- they suggested, yes.
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Q Di d Fasken undertake any i ndependent
I nvestigati on before February of 2024 about whether a
DA is required in the potash area?

A Yes. We had nultiple conversations with the
BLM asking if we should. W were told that it's
probably not necessary because of the existing dril
i sl and and existing approved infrastructure.

Q And you had nultiple conversations with BLM
yet none of those are in the record, is that right,
about the DA?

A Correct.

Q When BLM suggested and you said that the
| andscape -- and |I' m paraphrasing here, so feel free
to correct me if I'm m sconstruing what you've
testified to.

But you said the | andscape about what BLM s
requi ring has been changi ng over the past coupl e of
years, and in Decenber of 2023 to February of 2024 is
where this idea of needing a devel opnment area kind of
crystalized. |Is that a fair kind of assessnent of
what you testified to?

A Not necessarily. The devel opnent area
notice process has been in place for a while. |
think -- I think -- in nmy opinion -- this is ny

opinion -- that the process has been evol ving.
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| think the BLM has been trying to find a
way to appease the protest by Intrepid since it's such
a common thing.

And | think it did develop towards the end
of "23 to allow the devel opnent area notice to fix
sone of the Intrepid protests so that we could do an
envi ronnental assessnent in order to appease sone of
t he technical concerns that Intrepid would have.

But that's nmy interpretation of the process,
and that's what |'ve been told by the BLM

Q A nmonent ago, though, you testified that a
DA process has been in place for sone tine, though,
right, in general?

A Yeah. And |I'm not exactly sure how long it
has been in place, but there has been a DA process for
| don't know how long. It hasn't -- it's been | would
say a year or two. | don't know. This is -- this DA
process is sonething that is newto nme, but --

Q M. -- sorry. |'msorry.

A VWhat | was told by the BLMis that this is
an evol vi ng process.

Q M. Wallace, is this Fasken's first time to
propose and drill wells in the potash area?

A No, it's not.

Q So were you involved in the prior efforts to
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drill wells and develop in the potash area?

A | was not. They were drilled prior to ne
bei ng here at Fasken.

Q Are you famliar with the secretary's 2012
Pot ash Area Order?

A ' maware of it.

Q Is it your understanding that the
secretary's 2012 Potash Area Order is the order that
set up the requirenent for developnent areas in the

pot ash area?

A | was not aware of it.

Q You were not?

A | was not aware of that. |'msorry.

Q Sorry. | don't nean to speak over you. |I'm

sorry about that, but | think you said you were
unawar e of that?

A Il nmean, I'm-- |I'maware of the secretary's
order. |'maware of devel opnent areas. | just wasn't
aware of what it actually was inplenented.

Q When was the last tinme where you revi ewed
this secretary's 2012 order?

A It's been some tine. It's been severa
years at | east.

THE HEARI NG OFFI CER:  Ms. Bennett,

Secretary of Interior?

Page 43

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MS. BENNETT: Yes.
THE HEARI NG OFFI CER: Okay. Thank you.
BY MS. BENNETT:

Q So BLM suggested in 2024 that you submt the
devel opnent area request. |Is that accurate?

A In February of '24, yes.

Q And yet you didn't actually submt it to BLM
until May of 2024. |Is that right?

A Yes. They -- they asked us to do one and |
think it was February 29th of '24. | worked with the
BLMto put one together. It took ne sone tinme to do
It as well as get sone of the ownership up to date,
and there was sone delay there. Yes. Yes.

Q And so you submtted the DA request on My
10, 2024. Is that right?

A That is correct.

Q And that's a day after your order expired,
the day after these Baetz extension orders expired or
woul d have expired by their own ternms. |[|s that
correct?

A That could be correct. Yes.

Q Let me back up. Do you know what --

A l'd -- I'd have to -- 1'd have to | ook.

Q Okay. So you don't know when the Baetz

orders were set to expire?
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A | did at the tinme. Yes.

Q Let me see. |'Il try to pull up your
application real fast and share ny screen.

M. Wallace, are you seeing ny screen?

A Yes, | see it.

Q Okay. And this is the exhibits that were
filed in Case Nunber 24396 by Fasken G| and Ranch?

A That is correct.

Q Okay. And Exhibit Ais your self-affirnmed
st at enent ?

A Yes.

Q And |"mturning, scrolling quickly to get to
Exhibit A And it says in paragraph 4, "The drilling
deadl i ne for each of these wells was extended until
May 9, 2024." Do you see that?

A | do.

Q And so with that, I'"'mgoing to re-ask ny
guestion, which is that Fasken submtted the DA
request to BLMthe day after your Baetz orders expired
or would have expired by their own terns but for a
second extension request. |s that accurate?

A Looks like that's accurate.

Q Earlier today M. Feldewert asked you that

once you received the APDs that you'll be able to
commence drilling the wells or commence devel opi ng
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this area.

|"minterested in hearing a little bit nore
about that. |In particular, is it your understandi ng
that the protests to the devel opnent area need to be

resol ved before Fasken can commence devel oping this

area?

A | -- I"'msorry. Can -- before | answer the
question, do you need the affidavit still up?

Q No. I'mgoing to put it down. |'m noving

to put it down right now There we go.

A |'"ve -- thank you. | -- 1 plan on worKking
wth Cvitas if we can to -- and, well, the BLM al so
totry to resolve their protest. | don't know if the
protest is -- or the DAis still needed or relevant.

|"d have to get back to BLM considering that Intrepid
dropped their protest.

Q Earlier today you testified that Ci vitas has
al so protested your DA. Is Civitas the only other
entity that's protested your DA?

MR. FELDEWERT: Let nme object to the
guestion. You said only other entity that protests
the DA. | believe testinony has been that Civitas is
the only entity that protests the DA, unless Mrathon
obj ected. Did Marathon object?

M5. BENNETT: I'm-- M. Hearing
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Exam ner, if | could finish ny question or ask the
W tness to?

THE HEARI NG OFFI CER:  Wel |, hol d on.
We have an objection. W have to deal with it.

MR. FELDEVERT: So --

THE HEARI NG OFFI CER: Okay. So the
testinony earlier was what M. Feldewert said, that
once the DA notice was filed, Civitas objected. Are
you trying to clarify if there are any other
obj ectors?

MS. BENNETT: Yes, | am

MR. FELDEWERT: Ckay.

THE HEARI NG OFFI CER: What is the
obj ection?

MR. FELDEWERT: That's not how | heard
t he questi on.

THE HEARI NG OFFI CER: Oh, but that is
what she asked. That's what | heard, at |east.

MR. FELDEWERT: Ckay.

THE HEARI NG OFFI CER: Was that the
I ntent of the question?

MS. BENNETT: Yes, it is.

THE HEARI NG OFFI CER:  Ckay.

Wt ness, please answer.

THE W TNESS: Can you repeat the
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guestion, please?
BY MS. BENNETT:

Q Certainly. Are there any other operators or
other entities that have protested the DA to your
know edge?

A According to the BLM Civitas is the only
one who can protested the DA

Q So you're not aware of Marathon's protest to
the DA, then?

A " mnot aware of the protest of the DA |
didn't see a physical protest on -- filed with BLM

Q Does - -

A If I have, | don't renenber.

Q Okay. Thank you.

A ' m sorry.

Q That's okay. How about who operates the Big
Eddy unit to the east | think it is of Fasken's
proposed Baetz wells?

A That woul d be XTO or Exxon.

Q Do you know if XTO has protested the DA?

A | don't --

Q And by "the DA/ " | nmean your DA,

A So | don't recall if they protested early
on. | don't know that there's a protest fromthem

now.
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Q Ckay. Earlier today you testified that the
BLM -- or maybe M. Feldewert testified to this; I'm
not sure -- that the BLMis now undertaking an
environnental assessnent. Are you famliar with the
BLM s decision -- or do you know that the BLMis
undertaki ng an environnmental assessnent?

A The BLM has told us that they are perform ng
an environnental assessnent, and we are providi ng what
we can to help themw th that.

Q Have you engaged with BLMon the timng for
t hat environnental assessnent?

A I do not know when it will be conplete. W
have actually tried to provide technical surveys to
themto hel p expedite where we can.

Q And so you don't know if the BLM
envi ronnental assessnent will be conpleted the tinme --
by May 2025 when you've requested your extension to be
t hrough. |Is that correct?

A | do not knowif it will be, but our goal is
to get it done as soon as possi bl e.

Q Earlier today you testified that Ci vitas has
protested the DA and that they are not dropping their
protest. WAs that your testinony earlier today?

A It is.

Q And it's -- again, is it your understanding
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that you do not need to resolve that protest before
you can drill in this area?

A '"'mnot sure if we need to. | amat work
with the BLMto find out.

MS. BENNETT: M . Hearing Exam ner,
those are the only questions | have for M. Wall ace.
| would reserve the right to ask for sone linmted
relief at the end of the hearing.

THE HEARI NG OFFI CER: Ckay. Thank you.

Ms. Hardy, do you have any questions
before I turn to the technical exam ner?

M5. HARDY: | just have one or two
gquesti ons.

THE HEARI NG OFFI CER: Go ahead.

CROSS- EXAM NATI ON

BY MsS. HARDY:

Q M. Wallace, | represent Earthstone and
Read & Stevens, both of which are subsidiaries of
Perm an Resources. And do you happen to know t he
percentage of interest owned by those entities? |
don't see in your exhibits. | was just wondering if
you knew.

A l'"mnot sure. 1'd have to research that
because Earthstone has acquired several entities'

interest in there in the spacing units. | would have
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to -- | would have to research that.

M5. HARDY: OCkay. Thank you.

THE HEARI NG OFFI CER: Ms. Hardy?

M5. HARDY: Those are ny questi ons.
Thank you. Sorry.

THE HEARI NG OFFI CER:  Ckay.

M. MC ure?

MR. MCCLURE: Thank you, M. Hearing
Exam ner. | do have only a few questions, though.

CROSS- EXAM NATI ON

BY MR. MCCLURE:

Q M. Wallace, | think you may have al ready
answered this. Do you know if the devel opnental area
Is required prior to your APD bei ng approved?

A According to the BLM they said that they --
we did not need one or they think that we woul d not
need one, but we're trying to nove forward to get our
APDs approved without it. That was their
recommendat i on.

Q Now, this is fromyour communication with

t he BLM back in 2022. Is that correct?

A Well, over the course of the past two
years -- or yes, approximtely two years.
Q Okay. So would it be accurate to say that

you do not believe that the DA needs to be approved?
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A Since Intrepid has dropped their pr

otest, |

don't know that a DA is needed. | would have to find

out with the BLM

Q Ckay. So would it be nore accurate to say

t hat you don't know at this tinme, then?

A That is correct.
Q Okay. | thought that's what you said
earlier. | was just confirm ng.

A Can | clarify?
THE HEARI NG OFFI CER: Pl ease.
BY MR. MCCLURE:
Q Sorry. What was that?

A ['"msorry. Can | clarify?

THE HEARI NG OFFI CER: Yes. Go ahead.

THE W TNESS: Okay. | apol ogi ze.
Technically speaking, | guess we are still pursuing a
DA in order to -- I'"'msorry. W are still pursuing
EA, and I'll have to get with the BLMto see that the
DA is still even needed or relevant.

BY MR, MCCLURE:

Q M. Wallace, did you just say EA or did you
say --
A An environnental -- yes, environnmental
assessnent .
Q Ckay. So your current understanding is that
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you do need an environnmental assessnent but you do not
know i f you know the devel opnental area. |s that
correct?

A Correct.

Q M. Wallace, when were you first nade aware
that you were going to need an environnent al
assessnent ?

A Probably -- I'"mpretty sure it was
whenever -- in February of 2024 when the BLM asked us
to do the devel opnent area.

Q Is Civitas pool ed under R22121 and R22122,

t hose being the area orders that you're asking for an
ext ension for?

A Civitas does not own our spacing units that
' m awar e of.

Q So Civitas does not have any worKking
Interest in the west half of sections 15 and 22? 1Is
that correct?

A Unl ess they've recently acquired an interest
in there, no. They own -- they own to -- in section
10 to the north of our spacing units.

Q Are you aware of any -- | don't know what
term nol ogy | guess the BLM woul d use, but are you
aware of any | guess overl appi ng devel opnent al areas

bei ng proposed by Civitas?
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A They initially proposed a triple stanp
devel opnent area of wells but since have w t hdrawn
those i s ny understanding, which includes sections 10
or the west half of 10, 15, and 22.

Q And by triple stanp, I'msorry, what do you
mean by that?

A That's the name of their wells in their
devel opnent area.

Q Oh, okay. Okay. So to your -- so you have
an understandi ng that at one point at |east they have
proposed a devel opnental area for the west half of
sections 10, 15, and 22. |s that correct?

A That is correct. That's after they
initially protested the DA or during that sane
timefrane.

Q Okay. Now, correct me if |I'mwong, but
didn't Civitas originally protest this case or these
two cases?

A Correct.

Q And then they since wthdrew?

A Yes.

Q But to your understanding you don't know if

they withdrew their devel opnent area or their protest

of Fasken's devel opnental area. |s that correct?
A | spoke to them yesterday, and they said
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that they're going to keep their protest open and --
or basically keep their | guess options open.

Q Okay. Just a clarification. Wen was
the -- what nonth of 2022 were the APDs submtted?

A June of '22.

Q June. June of 20227

A Yes.

Q Ckay. | just thought earlier -- | thought I
originally heard January but then later you were
talking to Ms. Bennett, it was June. Ckay. So June
of 2022.

Are you directly aware of the conmmunications
bet ween Fasken and the BLM?

A Yes. Well --

Q s that --

A Go ahead.

Q Is that M. Rutley at the BLMthat Fasken is
tal king to?

A Yes. |'ve had direct communication with Jim
Rutl ey the entire time along with our drilling
engi neer early on, and he's -- he's the person has

been directing us as to how to nove forward to resol ve

protests and -- and what not.
Q So even in your conmmuni cations back in 2022,
that was with M. Rutley. |Is that correct?
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A Yes. Qur conmunication -- our
conmmuni cations were with JimRutley, initially nore
our drilling engineer and then nore so with me ongoi ng
t hroughout the process.

MR. MCCLURE: Okay. Thank you,

M. Wall ace.

| have no nore questions, M. Hearing
Exam ner.

THE HEARI NG OFFI CER:  Thank you.

M. Feldewert, redirect?

MR. FELDEWERT: No. | have not hing.
Thank you.

THE HEARI NG OFFI CER: Does t hat
concl ude your case in chief?

MR. FELDEWERT: Yes, sir.

THE HEARI NG OFFI CER: Ckay. Very good.

MS5. BENNETT: M. Exam ner, could | ask
a quick question on redirect fromone of M. MCure's
questions -- or recross?

THE HEARI NG OFFI CER: No. That
woul dn't be perm ssible. You've had your opportunity
to cross. Everyone's had opportunity to cross.
There's no redirect, so there's nothing further to
ask, so I'll deny that.

| would like to hear from M. Fel dewert
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now t hat your case is finished and you don't have a
rebuttal case because there's nothing to rebut; right?
MR. FELDEWERT: Correct.

THE HEARI NG OFFI CER: Ckay. Good. s
"good cause" defined anywhere in the rules?

MR. FELDEVERT: No. No.

THE HEARI NG OFFICER: | didn't think
so. Based on your experience as an attorney in the
oil and gas field, how do you define "good cause" when
It conmes to granting a extension?

MR. FELDEWERT: Well, | think it's been
defined in this context already. GCkay? As you found
here today, whenever you're drilling in a potash area,
there is a BLM process that is driven by the BLMt hat
the BLM controls and the BLM directs the parties to
deal with. Okay?

It's undi sputed that because of that
process that there is extensive delays in obtaining
BLM permits and that both Fasken and Marat hon and
ot her parties have recogni zed that there is good
cause, and Marathon admts there's good cause when
you're dealing in a potash area and the BLM APDs have
not been approved by the BLM because there's various
processes that are involved and vari ous opportunities

for conpanies to try to seek delay of those APDs, sone
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justified, sonme not.

So good cause is to nme in the potash
area when the BLM has not issued the drilling permts
and you have been steadily working with the BLMto get
t hrough that federal process. And that's what we've
denonstrated today.

THE HEARI NG OFFI CER: Okay. |Is
there -- do you have any further closing argunent?

MR. FELDEWERT: Sure. There's no doubt
t he APDs have not been granted. Marathon agrees that
that's a good reason to extend a drilling deadline.

Their new allegation in their pre-
hearing statenment was that Fasken did not tinely seek
approval of the devel opnent area.

So M. Wall ace addressed that today.
Testinony is evidence. He addressed the reason why
they did not seek a devel opnent area until they were
told to by the BLM on February 29, 2024, so right at
the end of February. And then he expl ai ned what they
did to get the devel opnment area put together and get
notice out.

Up to that point, the BLM he

testified, told themthey didn't need a devel opnent

area because they were using an existing drilling
I sland. Intrepid should not have protested. They're
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using an existing drilling island.

But Intrepid does what Intrepid does,
and the BLMis always the internediary. They're
al ways working with the potash conpanies to resolve
those protests. So as M. Wallace noted, you foll ow
and do what the BLMtells you to do, and that's
exactly what they did.

But now we find out that not only has
Cvitas, who doesn't own an interest in the spacing
unit, protested the devel opment area, but apparently
now Mar at hon has too. So clearly they are doing
everything they can to throw a nonkey wench in this
federal process and prevent Fasken from getting the
APDs that they need to nove forward.

Fasken is working with BLM Fasken has
denonstrated that they're tinmely working with the BLM
Fasken has denonstrated that they have incentive
beyond the pooling order to drill these wells because
they got a lease that's in suspense. They're trying
to nove this thing forward, and Marat hon and ot hers
are throw ng nonkey wrenches every step and turn here.
Ckay?

So there is good causes here, clearly,
and we' ve denonstrated that, and hopefully the BLM

w || conclude that these protests of the devel opnent
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area were not appropriate, that a devel opnent area is
no | onger needed, that once the BLMfinishes their
envi ronnental assessnent they will issue the APDs and
Fasken can get these wells drilled.

But ny last point is it makes no sense
to nme -- zero sense -- to deny this and everybody
start all over again and go through this federal
process agai n because we know how long it's going to
t ake.

And restarting that process from step
one is not in the best interest of the prevention of
waste nor the protection of correlative rights, the
opportunity to produce your just and equitable share
of the reserve. That's what correlative rights are.

It makes no sense not to grant this
ext ensi on when the conpany has shown that they're
working with the BLMto get through this rather
cunbersone and ever-changi ng federal process.

THE HEARI NG OFFI CER: One poi nt you
made during your closing argunent | just want to
clarify for the technical exam ner.

| don't believe there's evidence in the
record to show that Marat hon has objected. There was
a question that was asked. Your wi tness said he

didn't know. What the witness says is evidence, but
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what Ms. Bennett -- her question is not evidence.

MR. FELDEWERT: Good point. | nmean, |
guess what | should say is their counsel has all uded
to the fact that apparently they have filed a protest.
We're not aware of it. BLMhasn't told us that
there's a protest. | guess it wouldn't surprise nme if
they want to continue to try to ball this thing up.

THE HEARI NG OFFI CER: Ckay. Thank you.
| wanted to clarify that for M. MCl ure.

Before | turn to you, Ms. Bennett --

Ms. Hardy, is there anything that you
want to say at this point?

M5. HARDY: No, thank you.

THE HEARI NG OFFI CER:  Thank you.

Okay. Ms. Bennett, your closing
argunment ?

MS. BENNETT: Thank you, M. Exam ner.

My first point in ny closing argunent
I's much of this could have been avoided. Mich of
today' s di scussi on and nuch of the contention about
the allegations that | raised in Marathon's pre-
hearing statenment could have been avoi ded.

Mar at hon until today did not know the
justification for why Fasken didn't submt the DA

until |ate 2024, and that's been known to Fasken since
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at | east February if not earlier during its
di scussions with the BLM

So it's inapt to fault Marathon for
putting in a statenent in a pre-hearing statenent
about which Marathon had no informati on because Fasken
has wi thheld that information fromthe Division and
from Marat hon since at |east -- since we've been
havi ng the di spute about these cases.

In addition, the fact that Fasken
didn't seek to submt its DA approval until My 2024
after the Baetz orders would have expired by their
ternms but for the extension request is not -- reliance
on the BLMfor 2 1/2 years is not justification for
filing it the day after the Baetz orders woul d have
expi red.

Beyond that, there are still several
processes that have to occur. As M. \Willace
testified, the DA has been protested by Civitas.
Civitas is not withdrawing its protest according to
M. Wall ace.

An environnmental assessnment done with
t he National Environnmental Policy Act will have to
take place to support the DA. It's my understandi ng
that a simlar environnental assessnment or other NEPA

conpliance will have to be done to support the APDs.
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This isn't as if Fasken is on the
starting line ready to go. M. Feldewert's suggestion
that we're going to be starting at ground zero --
Fasken is at ground zero. Fasken is at step one.

It's not as if there's all this work that Fasken's
done other than |learning today that there's been
comruni cati ons with BLM

If Intrepid dropped its protest of
Fasken's APDs, there's no reason to think that
I ntrepid woul d protest anyone else's APDs or that that
protest couldn't be resolved. Fasken is not at step

one ready to go out.

Fasken also -- oh, | wanted to just --
well, I'"'mnot going to take the Division's tinme with
this, but Fasken -- before today neither the Division

nor Marat hon had the understandi ng of why Fasken --
of the communications with the BLM

And | find that to be sonmewhat
I nexcusabl e given the anpunt of tinme that the Division
has spent on these cases and the anount of tine that
the parties have spent preparing for these cases.

So Marathon's first request would be
that the Division deny Fasken's request for a second
ext ensi on request.

But if the Divisionis inclined to
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grant Fasken's second extension request, Marathon
woul d request that the Division hold a status
conference in six nonths to eval uate where Fasken is
In the process or alternatively issue an extension of
time for only six nonths to all ow Fasken the
opportunity to conclude its process with the BLM

And then in six nonths if Fasken hasn't
concluded that, let this acreage be freed up. Let
ot her parties who are willing to step into the breach
and devel op sections 15, 22, 15, and 10 be heard by
the Division because as it currently stands the drill
I sland that Fasken intends to use if Fasken's
applications are granted, that drill island can only
be used to access 15 and 22. It would | eave section
10 stranded, the west half of section 10 stranded.

And so Marat hon woul d respectfully
request that the Division, if it's inclined to grant
the application, grant it for a six-nonth tinme period
to all ow Fasken the tine it needs to conclude its
di scussions with BLM

And if it hasn't been able to within
t he next six nonths, free that acreage up so that
ot her parties can cone in and propose and have their
cases heard by the Division. Thank you.

THE HEARI NG OFFI CER: Thank you.
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MR. FELDEVERT: M. Exam ner?

THE HEARI NG OFFI CER:  Yes?

MR. FELDEWERT: Two quick points, if |
may.

THE HEARI NG OFFI CER: s this a
rebuttal argunent?

MR. FELDEWERT: No. No evidence. |
don't know where this stranded acreage cones from
Absol utely no evidence of that whatsoever. But as you
pointed out, that's not at issue here.

Secondly, we filed this back in April.
Okay? And because of Marathon, it's been balled up
ever since. Essentially, if you grant it, it's only
going to be for about another six or seven nonths
anyway.

THE HEARI NG OFFI CER:  Thank you.

MS. BENNETT: M. Hearing Exam ner?

THE HEARI NG OFFI CER:  Yes?

MS. BENNETT: May | just respond to
M. Feldewert's content in that there's no evidence in
the record that section 10 will be stranded?

THE HEARI NG OFFI CER: Go ahead.

MS. BENNETT: 1'd like to share ny
screen and show Fasken's devel opment area request to

t he BLM
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THE HEARI NG OFFI CER: s this a
docunent in evidence?

MS. BENNETT: |It's not a docunment in
evi dence, but it's a Fasken docunent.

THE HEARI NG OFFI CER: Okay. |'mj ust
clarifying.

MR. FELDEWERT: Whoa. Hold on a
second. It's not a docunment that we have utilized.

THE HEARI NG OFFI CER:  Sorry?

MR. FELDEWERT: This is not a docunent
that we have utilized.

M5. BENNETT: It's a docunent that --
okay. Then | have a docunent that was attached to ny
not i on.

| mean, | don't know why M. Fel dewert
woul d di spute using their devel opnent area request
t hat Fasken submtted to the BLM |'m uncl ear what
the objection would be to relying on a docunent that
Fasken prepared.

THE HEARI NG OFFI CER: You're using this
docunment to support your assertion that section 10
woul d be orphaned if the --

MS. BENNETT: Yes.

THE HEARI NG OFFICER: -- if the

ext ensi on were granted?

Page 66

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MS. BENNETT: Yes.

THE HEARI NG OFFI CER: Ckay. And

M. Fel dewert, your objection to that?

MR. FELDEWERT: So ny objection is

t hat, nunber one, this allegation of stranded acreage

s not at issue here today. Okay? Nunber one.

And nunmber two, it's nothing nore than

al l egations. They presented no evidence. They
haven't identified the presentation of any evidence in
their pre-hearing statenents, so | object to the
attenmpt now to suggest that there's going to be
stranded acreage.

THE HEARI NG OFFI CER:

Okay. Well,

cl osing argunent is not evidence. |It's just argunent.
And |I'm going to sustain the objection because | agree
it's not relevant to the good cause, which is -- part
of my order of today's hearing is that that's al
we're going to deal with today is good cause.

So | believe that the parties -- now
that we've heard closing argunent fromthe parties,
does the technical exam ner feel that any type of
post - heari ng subm ssion such as proposed findi ngs of
fact or conclusions of |aw would be helpful in this
case”?

MR. MCCLURE: I

mean, post findings of
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fact, perhaps unnecessary. | nmean, it's never -- it
woul d never hurt to have them | guess.

THE HEARI NG OFFI CER: Okay. So then is
that a request for them then?

MR. FELDEVERT: Just say "no," Dean.

THE HEARI NG OFFI CER:  Hol d on.

M. MClure, since you seemto be on the fence on
this --

MR. MCCLURE: | am

THE HEARI NG OFFI CER: -- do the
parties -- | think it's clear how you feel about it,
M. Fel dewert.

MR. FELDEWERT: | see no reason for
t hese conclusions. It's pretty straightforward.

THE HEARI NG OFFI CER: Ms. Bennett, do
you feel proposed findings are in order here or do you
find that they wouldn't be hel pful ?

MS. BENNETT: M. Exam ner, | don't
intend to submt proposed findings of fact.

THE HEARI NG OFFI CER: Ckay. Thank you.

M5. BENNETT: |If M. Fel dewert or
M. MClure orders them | will gladly weigh in on
M. Fel dewert's proposed findings of fact, but | don't
intend to submt any of mnmy own.

THE HEARI NG OFFI CER: Okay. So
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unless -- M. MClure, unless you particularly feel
that they would be hel pful, it sounds |ike the parties
woul d prefer not to do proposed findings of fact.

MR. MCCLURE: That's fine by ne,
M. Hearing Exam ner.

THE HEARI NG OFFI CER: Okay. Perfect.
Al right. Good. Then | believe we're finished
t oday?

MR. FELDEWVERT: Yes.

THE HEARI NG OFFI CER: Ms. Hardy?

MS. HARDY: Yes.

THE HEARI NG OFFI CER:  Yes? Ckay.

MS. BENNETT: Thank you very nuch,
M . Hearing Exam ner.

THE HEARI NG OFFI CER: Thank you very
much. We're off --

MS. BENNETT: Thank you very nuch,
M . Techni cal Exam ner.

MR. FELDEWERT: Thank you for your
tinme.

THE HEARI NG OFFI CER: We're off the
record. Thank you.

(Wher eupon, at 9:50 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, JAMES COGSWELL, the officer before whom
the foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

Ty

JAVES COGSVELL

outcone of this action.

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, JENNA STERN, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

e T

JENNA STERN

Page 71

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



[& - admit]

& 2023 41:18 4
& 1101534 | 2024 2273 14 4513
31871017 1231819 45 o553
72022823 | 2019244 4 313
10:18 50:18 34:4,540:24 5

41:2,18 44:4,8

1 44154515 50 511
1 35129 53:9 58:18 500 3:13
1/2 62:13 61:25 62:10 505 3:8,16,24
10 11:1018:17 2025 49:17 51 5:12
44:15 53:21 218 3:21 58 54
54:3,4,12 22 11:8,9,11,14 6
64510’15:15 18:16 25:3,5 61 55
65:21 66:21 39:135317 | 6832857 2:9
1000 3:13 54:412555 | 6th 10'3
110 35 64:10,14 3
12 5:2 22121 1:13
1220 2:6 22122 1:18 848-1800 3:16
15 11:8,9,10,14 23 285425 87102 314
18:17 22:3 23/24 65,78 87501 3:6,22
26:355317 | 24 18:144:6,10 S0 27
54:41264:10 | 24396 1:117:7 930 23
64:10,14 24:17 457 9
16 59 24397 1:167:7 |9 45:15
17 2:27:3 24771 1:217:7 | 97 24:17
1st 12:6,10 10:2,24 982-4554 3:24

2 29 24.358:18 088-4421 3.8
2 62:13 29044 71:14 9:50 69:23
2012 434,821 | 29th 4410 a
2015 26:24,25 3 am. 2:369:23
30:18 30th 9:8 ability 70:10
2021 12:9 31 53 71:7
2022 135172 | 32311 70:17 able 17:16
27:951:21 34 5:10 20:13 45:24
55:4,6,11,24 64:21

abrogate 30:25
absolutely 65:9
accept 16:2,3,7
access 64:14
accurate 11:13
44:5 45:21,22
51:24 52:4
70:971:5
acknowledged
36:17 37:13
acquired 50:24
53:19
acreage 11:16
11:18 13:20
18:14 64:8,22
65:8 67:5,12
act 12:2062:22
action 17:24
40:23 70:12,16
71:8,12
acts 14.6
actually 43:19
44:7 49:13
addition 38:24
62:9
additional
11:17 32:3
40:14
address 19:9
addressed
36:22 58:15,16
addresses 36:8
admit 22:22,24
242

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

Page 1

www.veritext.com




[admits - assessment]

admits 57:21 analysis 34:12 23:20 453 37:8 39:1
admitted 24:17 | answer 29:16 64:18 40:23 41:3,19
34:10 37:18 38:15 applications 41:22 42:5,23
affected 18:3 46:7 47:24 12:6,19,20,24 43:1,5,8,10
23:2,12 answered 13:4,12,22,23 44:5 46:1,4,6
affidavit 6:8 51:13 14:9 16:23,25 50:2 51:13
23:338.746:8 | answers 30:.6 17:4,719:11 53:2,10,12
affirmed 6:4,6 @ anyway 65:15 20:12,24 21:7 54:2,8,11,23,24
8:199:10 apd 39:511,12 21:17,19 30:3 57:13,22 58:3
16:17,21 22:24 40:351:14 64:13 58:14,17,20,24
24:3 45:9 apds 13:21 appropriate 59:1060:1,1
ago 12:11 17:21 27:9 36:18 60:1 65:24 66:16
39:20 42:11 33:22 35:10,16 | approval 19:8 | areas 26:7 43.9
agree 36:22 36:5,8 37:8,23 25:24 58:14 43:18 53:24
67:15 38:8,22 40:11 62:10 argument 32:2
agrees 58:10 45:24 51:18 approvals 32:5,6 33:13
ahead 20:20 55:4 57:22,25 27.22 37:140:14
22:23 27:25 58:10 59:14 approved 58:8 60:20
50:14 52:14 60:3 62:25 17:21 27:15,20 61:16,18 65:6
55:16 65:22 63:9,10 30:18 37:8,8 67:14,14,20
albuquerque apologize 25.7 41:751:14,18 | asked 23:13,16
3:14 52:15 51:2557:23 29:4,8 44:9
allegation 19:8 | apparently approximately 45:23 47:18
58:12 67:5 59:10 61:4 25:2,16 51:23 53:9 60:24
allegations appearance 7:8 | april 9:812:6,9 | asking 23:20
61:21 678 10:17 12:10 18:9 31:25 33:18
allow 33:14,15 | appeared 15:2 24:365:11 41:553:12
42:5 64:5,19 appearing 7:11 area 18:2,7,11 | assertion 66:21
allows 7:6 7:14 8:10 18:13,20,25 assessing 37:10
alluded 61:3 appease 42:2,7 19:6,9,13,16,16 | assessment
alternatively applicable 26:2 20:17,21 25:25 13:7,8 18:4
64.4 applicant 36:13 | 26:5,11,11,13 21:1541:20
amount 63:19 | application 26:15,16 27:5 42:7 49:4,6,8
63:20 1:10,15,20 27:10,22,25 49:11,16 52:24
9:10 11:10 28:11,18 36:18 53:1,7 60:3
Page 2

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[assessment - briefing]

62:21,24 55:24 65:11 24:13,21 29:22 33:11 35:7,10
assistance 13:8 | background 31:8,9 32:2 35:12,17,25
assumes 35:11 24:25 30:2 33:1,5,8 34:21 36:4,7,14,17

35:22 baetz 44:18,24 36:1,2 37:2,19 37:7,22 38.7
assuming 36:22 | 45:1948:18 37:20 38:11,13 38:21,25 39:4

36:25 62:11,14 38:19 40:13,21 39:21,22,23
assumption ball 61:7 43:24 44:1,3 40:1,3,22 41:5

35:23 balled 65:12 46:25 47:11,22 41:8,12 42:1
attached 66:13 | bare 33:21 48:2 50:5 42:10,20 44:4
attempt 67:11 | base 36:25 55:10 56:17 44:7,11 45:19
attorney 57.8 based 10:24 61:1,10,15,17 46:12,15 48:6

70:14 71:10 29:23,24,25 65:17,19,23 48:11 49:2,3,5
audio 70:871:3 57:8 66:3,12,23 49:7,10,15
august 10:3 basically 25:22 67:168:15,18 50:4 51:15,21
available 14:12 55:2 68:21 69:13,17 52:3,18 53.9

20:4 basis 14:1 best 60:11 53:23 55:13,17
avenue 3:21 30:18 35:17,20 70:10 71:6 57:14,14,15,15
avoid 26:5 bears 33:19 beyond 21:24 57:19,22,23
avoided 61:19 374 28:14 59:18 58:3,4,18,22

61:22 beginning 21:2 62:16 59:3,6,15,16,24
aware 24.6 behalf 3:2,10 big 48:16 60:2,17 61:5

40:12 43:6,11 3:18 7:11,14 bit 24:24 46:2 62:2,13 637

43:13,17,18,19 7:17 10:18 blm 12:19,20 63:17 64:6,20

48:8,10 53:5 believe 10:22 12:23,25 13.6 65:25 66:17

53:15,22,24 11:112:5,5 13:7,11,18,21 | bim's 41:16

55:12 61:5 28:25 46:22 13:21 14:6 49:5

b 51:25 60:22 16:2217:1,3,6 @ bluebird 17:19
. . 67:19 69:7 17:10,23 18:8 19:23
b Zgég 42:i'12§)7 benefited 31:21 | 18:24 19:12,15 breach 64:9

2418 ’ bennett 3:11 20:13,18 21:16 | brief 9:19
back 134195 5:3,5,10 7:12 22:4 25:24 31:10 34:11

57:932:21 7:139:14,15 26:1527:11,16 36:19

34:4 3724 9:17,18,23 2724 28:13,21 | briefing 34:1,3

39:23 44:29 10:4 11:4,5,15 28:22 29:8,18 37:13

46:15 51:21 16:1,3 24:12 30:4 31:3,5,18

Page 3

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[briefly - conference]

briefly 9:20,21 | certificate 70:1 | clerk 4.3 22:11 23:13,19
building 2:5 71:1 closing 5:4,5 25:24 26:20
burden 33:19 certify 70:4 58:8 60:20 31:560:16
374 71:2 61:15,18 67:14 | company's
C cetera 20:11 67:20 13:10
4 11 ~a o4 | Chakalian 2:4 | cogswell 2:8 competing 11:1
¢ 1:;':; ‘21315 '58 SR 70:2,18 11:9
24:12.17.18 chance 32:9 come 32:21 complete 13:14
call 7:510:1 changed 27:18 64:23 49:12
called 1:610:15 changes 24:4 comes 57:10 completed 13:9
15:14 19:22 changing 41:17 65:8 13:11 21:16
calling 31:15 (?‘0:18 commence 49:16
calls 40:8 chief 16:12 45:25,25 46:5 | completely
case 1:10.15,20 56:14 common 30:2 11:14,15 29:17
778241011 chino 2.5 42:3 29:19
10:2.6.11.14.18 circle 19:5 communication | compliance
10: 2’1 2 4 ’11:’2 civitas 18:22,23 | 37:2239:4,9 62:25
16:12,23:1, 4 18:2546:12,17 | 51:2055:19 complicated
26:22 3314 46:18,22 47:8 56:1 12:17
377 457 48:6 49:21 communicati... | component
54:17 56:14 53:11,14,16,25 33:10 35:7,10 29:10
57:1.2 67:24 54:17 59:9 35:12 36:7,13 | compulsory
cases 7°5.6 9:24 62:18,19 36:17 38:21,25 1.21
11:22 12-2 clarification 39:7,24,25 computer 7:6
16:18 24:8 38:15 55:3 40:2,5,955:12 | concerns 42:8
54:18 628 clarify 294 55:24 56:2 conclude 56:14
63:20,21 64:24 30:25 479 63.7,17 59:25 64:6,19
cause 10:25 52:9,1360:21 | companies concluded 64:8
22:16 35:1,18 61:9 19:24 23:21 69:24
37:11 57:5.9 clarifying 66:6 35:15 57:25 conclusions
57:21.21 58:2 clear 11:24 59:4 67:23 68:14
67:16,18 20:16 68:11 company 13:6 | conducting
causes 5923 clearly 36:6 13:17 14:3 11:1
certainly 48:3 59:11,23 17:9,24 18:5 conference
18:23 21:20,24 64:3
Page 4

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[conferences - develop]

conferences 25:11,1530:20 A cumbersome dealing 57:22
33:25 34.2 35:8 38:23 60:18 dealt 31:3
confirming 41:11,1444:16 | current 52:25 | dean 4:4685
52:8 44:20,21 45:8 | currently 64:11 deana 3:11
conservation 49:18 51:21 cutoff 32:12 7:13
1:3,6 18:15 52:653:3,4,18 | cx 5.7 deana.bennett
consider 37:10 54.12,13,16,19 d 3:15
considering 1.8 | 54:24 55:25 d 51711588 debate 28:17
46:15 57:3 da 18226 december
cont'd 4:1 correlative 087 41’:?; 10 41:18
contact 39:21 60:12,14 4212 15 ;L7 decide 32:7
39:22 corresponden... 44:14’45;18 decision 10:7
contacted 19:1 17:13 35:25 46:14.18.19.22 49:5
39:21,23 36:5 46:23’47;8 ’ define 57:9
content 65:20 | costs 23:17,22 48:4.7 9.10.20 defined 57:5,12
contention counsdl 34:1,9 48:2,2 22 49’:22 delay 44:13
61:20 34:10 61:3 51:25’52:2 17 57:25
contested 34:15| 70:11,14 717 52:19 54:1’4 delays 57:18
context 24:24 71:10 6124 62:10.18 demonstrate
57:12 counter 32:6 62:23 ’ 35:1
continue 32:8 | county 1:13,18 dana 319 7:17 demonstrated
33:1340:18 1:22 date 2:244:12 37:11 586
61:7 couple 24.2,20 dated 24:3 59:16,17,24
contracts 37:9 28:4 39:13 dates 34:19 demonstrating
controlled 40:541:17 david 58157 33:19
28:13 course 17:23 15:13 deny 56:24
controls 57:15 39:8 40:20,23 day 32:944:17 60:6 63:23
conver sations 51:22 44:18 45'19 department 1:2
17:1341:4,8 credibility 62:14 describing 35:6
coordinate 31:16 deadline 1:12 description 6:2
26:18 cross 34:18,20 1:17 31:18 designated
correct 9:2 40:18 50:15 4514 5811 26:10
10:9 11:4 12:9 51:10 56:22,22 deal 27:10 47:4 determine 18:9
17:318:12 crystalized 5716 67:18 develop 27:3
20:6,15 22:9 41:20 42:4 431
Page 5

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[develop - engineer]

64:10 discussions 19:23 20:1,12 e
developing 31:17 62:2 20:2421:817 | 4 31141151
45:25 465 64:20 21:20 22:5,8 6:17:1.1158

development dispute 36:11 23:20 25:20,24 17:12 365
18:2,7,10,20,25  62:8 66:16 26:16,17,20 40:9
19:6,9,13,16,16 | divison 1:3,7 27:14,2030:14 | 52:18.21
20:5,17,21 10:24 11:20 30:14 41:6 carlier 34:4
26:13,14 27:5 12:18 13:18 42:23 43:1 45:23 46:17
27:10,22,25 14:10,16 16:18 50:2 59:18 47:7 49:1.21
28:11,18 29:11 18:15 22:16 64:11,13 49:23 528
37:839:1 31:20 33:13,15 | drilled 21:21 55:8 62:1
40:23 41:19,22 33:24 36:18 21:25 43:2 early 17:15
42:543:9,18 37:4,10,14 60:4 48:23 55:21
44:5 46:4 62:6 63:15,19 | drilling 1:12,17 earthstone 318
53:1054:2,8 63:23,25 64:2 17:17 19:21,22 7:18.23 8:23
54.23 58:14,17 64.11,17,24 19:25 20:5,14 10:19 50:17,24
58:20,2359:10 | divison's 10:7 22:16 23:17 cast 4817
59:25 60:1 34:1163:14 25:18,20 26:3 eddy 48:17
65:24 66:16 docket 7:3 26:6,23 27:3 efforts 22:11

developmental 11:22 29:12 30:17 42-95
51:1353:2,24 | document 66:2 39:24 40.6 dection 2313
54:11,24 66:3,4,8,10,12 45:13,25 55:20 2321

dhardy 3:23 66:13,18,21 56:357:13 electricity

different 20:18 | documents 58:3,11,24 20-11

digital 70:8 32:3,8,10 59:1 dse's 6310
71:3 doing 13:6,8 drive 2:6 employed

diligently 37:7 34:23 59:11 driven 57:14 70:11,14 71:8

dire 16:2 doubt 10:5 drop 19:2 71:11

direct 16:14 58:9 dropped 46:16 employee 70:13
55:19 drag 40:15,17 52:1 63:8 71:10

directing 55:22 drill 12:19,20 dropping 19:2 energy 1:2

directly 55:12 12:24 13:4,12 49:22 engaged 13:6

directs 57:15 13:23,24 16:23 | duly 15:14 70:5 22:11 49:10

discussion 16:2517:7,19 | dx 5.7 engineer 39:25
61:20 1719 19:12,18 40:6 55:21

Page 6

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[engineer - fasken]

56:3 evidence 24:19 28:10 35:5 11:17 12:22
enter 10:17 33:20 34:3,14 37:25 38:2 13:1 14:10
entered 19:21 35:22 36:22,23 45:9,13 33:19,23 35:2
entertain  33:2 58:16 60:22,25 | exhibits 8:59:4 36:12,12 37:5
entire 13:19 61:1 65:7,9,20 9:7,14 22:22 44:18 45:21

2712 34:18 66:2,4 67:8,9 24:16 31:12,19 49:17 53:13

55:20 67:14 31:22 35:4,9 57:10 60:16
entities 48:4 evolved 285 37:21 38:20,24 62:12 63:24

50:20,24 evolving 28:3,4 45:6 50:21 64:1,4 66:25
entity 134 28:16 41:25 existed 35:2 extensions

40:10 46:19,21 42:21 existing 17:19 35:16

46:23 exactly 42:14 19:18,18,21 extensive 57:18
entries 7:8 59:7 20:6,10 22:17 | extent 31:3
environmental examination 27:14,1529:11 | extra 274

13:7,8 18:4 16:14 34:18,20 41:6,7 58:24 exxon 48:19

21:15 427 40:19 50:15 59:1 f

49:4,6,8,11,16 51:10 exists 32:18 .

52:232353:1 | examined 34:3 fagt& 1%1'611?4

53:6 60:3 15:16 expedite 49:14 62:9 67:23

62:21,22,24 examiner 4.4 experience 57:8 68:1.19.23
equitable 60:13 | 7:4,10,13,16 expert 14:15 69:3’ ’
es 704 8:99:19 11:25 30:8 factors 37:10
esquire 3:3,11 12:14 22:19 expire 44:25 facts 35:22

3:19 31:9,20,24 expired 44.17 36:22 93
essentially 36:2 38:5 44:18,1945:19 | . 41’:20

25:23 65:13 40:1347:1 45:20 62:11,15 familiar 434
established 50:5,11 51:9 explained 49:4

26:23 56:8,17 60:21 28:21 37:3 .
et 20:11 61:1765:1,17 = 5819 fagf;g:;?':lfl’m
evaluate 64:3 67:21 68:18 extend 1:11,16 11:2.6.16
evd 6:2 69:5,14,18 22:16 58:11 12:1’7 i’L3:9 21
events 31:11 exhibit 6:4,6,8 | extended 45:14 15:18.92 1§:8
everybody 60:6 = 9:1122:24,25 | extends 28:14 29:23’31:12 17
Everyone's 23:3,5,5,5 extension 9:24 32:433:18 ’

56:22 24:11,18,18,18 10:7 11:3,7,8 34:1.8,13.25

Page 7

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[fasken - gag]

36:3,7 37:4,6 60:7,18 file 9:14 12:2 24:25 26:2
37:11,21,23 feed 41:1367:21 | 13:1835:4,9 27:9 35:15
38:20,24 41:1 68:11,16 69:1 37:21 38:20,24 36:12 39:3,4,9
43.345:7,18 feldewert 3:3 39:11 40:23 42:22 535
46:5 55:13,17 52497910 | filed 9:710:2,3 61:18 63:22
57:19 58:13 8:9,14,18 9:7,9 12:19,25 13:17 | fix 28:142:5
59:13,15,15,17 10:10,12 12:1 13:20,21 14:10 | flow 20:9,11
60:4 61:24,25 12:3,8,11,16 16:1817:1,9 flummoxed
62:5,963:1,4,4 13:15,19 14:2 17:25 18:18,25 31:11
63:11,13,15,16 14:13,17,20,23 19:11 22:12 follow 34:17
64:3,5,7,12,19 15:2 16:11,13 23:138:6,9 59:5
66:4,17,19 16:15 22:19,23 39:6,10,13,16 | follows 15:16

fasken's 8.5 23:10,24 24:8 45:7 47-8 foregoing 70:3
9:24 10:7 11:7 24:9 28:10,12 48:11 61:4 70:471:4
25:1 31:22 29:3,6 32:11 65:11 forth 34:3
33:21 34:1,9 32:13,16,19,23 | filing 13:22 39:24
34:10 35:1 35:5,11,21 18:2 31:18 forward 20:13
37:22 38:21,25 36:3,16,24 62:14 21:20 51:17
42:22 48:17 37:12 38:5,12 | finally 23:3 55:22 59:14,20
54.24 63.5,9 45:23 46:20 29:10 found 57:12
63:23 64:1,12 47:5,7,12,15,19 | financially francis 2:6
65:24 49:2 56:10,11 70:1571:11 free 41:13

fast 45:3 56:15,2557:3 | find 42:150:4 64.22

fault 62:3 57:6,11 58:9 52:2 59:8 freed 648

fe 2.7 3.6,22 61:2 65:1,3,7 63:18 68:17 freya 4.3

february 18:1 66:7,10,15 findings 67:22 | front 8:1
20:19 21:2,2,3 67:3,4 68:5,12 67:2568:16,19 | fully 21:12
21:4 27:24 68:13,21 69:9 68:23 69:3 further 40:16
29:934:4,4,5 69:19 fine 69:4 40:18 56:23
40:24 41:2,18 | feldewert's finish 47:1 58:8 70:13
446,10 53:9 36:10 63:2 finished 33:6 71:9
58:18,19 62:1 65:20 68:23 57:169:7 g

federal 13:20 fence 68:.7 finishes 60:2 g 7:1
22:13 28:12 field 14:1930:8 | first 12:21 gas 57:9
58:559:13 57:9 15:14 19:11

Page 8

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[general - hold]

general 42:13 69.7 50:16 51:2,3,4 36:1,19,21
getting 13:9 grant 60:15 61:11,1369:10 37:14,15 38:1
21:21 27:19 64:1,17,18 69:11 38:10,14,15
59:13 65:13 hart 3:47:11 40:13,20 43:24
give 12:1414:4 granted 33:22 | hear 25:1932:4 | 44:246:2,25
given 63:19 58:10 64:13 32:6 36:25 47:3,6,13,17,20
gladly 68:22 66:25 56:25 47:23 50:5,8,9
go 7:2158 granting 57:10 heard 11:23 50:14 51:3,6,8
20:20 22:23 gregory 2:474 47:15,18 55:9 52:10,14 56:7
27.8,25 29:9 ground 63:3,4 64:10,24 67:20 56:9,13,16,20
30:331L5 guadalupe 3.5 | hearing 1521 57:4,758:7,13
37:24 46:10 guess 8:352:16 7:2,4,15,19,25 60:19 61:8,14
50:14 52:14 53.23,24 55:2 8:3,6,12,16,20 61:22 62:4
55:16 60:7 61.:3,6 68:2 9:1,3,6,13,16 64.25 65:2,5
63:2,12 65:22 h 9:18,21,25 65:16,17,18,22
goal 49:19 h 3361 10:9,13,20,23 66:1,5,9,20,24
going 7:58:10 half 11:9.10.14 10:2511:12,19 67.2,10,13,17
13:219:2,3 15:23.2 4’ 22’:3 12:4,10,13 67.22 68:3,6
24:24 32:21 o5 1’0 53:17 13:13,16,25 68:10,15,20,25
40:14,16 45:17 54: 4’ 11 64:15 14:9,11,14,18 69:5,6,10,12,14
46:9 53.6 55:1 hall 2 5 14:21,25 15:4 69:15,21
60:8 63:3,14 hand 15:11 15:9,17,21,24 | help 28:23 30:9
65:14 67:11,15 happen 17:23 16:5,9 19:7 49:9,14
67:18 50:19 22:21 23:9 helpful 67:23
good 7:12,15 happened 17:6 24:1,7,10,14,16 | 68:17 69:2
7:16,19 10:25 happening 25:4,9,12,17 hereto 70:15
13:315:5 36:15 26:1,6,12,22 71:11
16:10 22:15 hard 40:4 27:2,17 28:9 hinkle 3:20
25:13 33:2 hardy 3:19 28:25 29:5,13 717
34:22,24 35:1 511 71617 29:20 30:5,17 hinklelawfir ...
35:17 37:11 2:90.22 8:’1 48 30:24 31:7,13 3:23
56:16 57:4,5,9 8:21’23 9:2’5’ 31:19,20,23 history 14:3
57:20,21 58:2 10:1’4 16 22’ 32:1,9,14,17,20 | hold 22:6 47:3
58:11 59:23 16:6,7’ 24: 14 32:24 33.6 64:2 66:7 68:6
61:2 67.16,18 24:15 50:10 12 34:11,15 35:19
Page 9

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[holland - justified]

holland 3:4 including 39:24 | 53:1959:9 26:16,17,20,23
7:10 40:7 60:11 27:3,14,20
hollandhart.c... | independent interested 46:2 29:12 30:14,18
3.7 41:1 70:1571:12 41:7 58:25
hopeful 21:16 | indicated 35:14 | interests 7:23 59:164:12,13
hopefully 59:24 ' individual interior 43:25 | issue 16:22
hoping 20:21 16:16 intermediary 21:17,19 28:15
horizontal 20:5 | inexcusable 14:7 59:3 28:18 60:3
hurt 68:2 63:19 inter pretation 64.4 65:10
i infor mation 42:9 67:6

idea 25:14 9:12 34:10 intrepid 13:3 issued 12:24
41:19 62:5,6 13:2317:8,11 20:13 23:20
identification infrastructure 17:2518:5 2753517
236 ;9:12 20:4 géﬁ ;;:8028:66 38:8 58:3

- o , 7:16 41:7 .7 29:10,1 issues 18:4
'dgg:tg'ed 9 | herently 34:6 | 202230221 | 26:19 31-24
imagine 25:19 initial  34:19 39:10,10,16 issuing 13:12
immediately | _3!_3:5 40:1042:2,6,8 j

12:18 initially 12:18 46:15 52:1 james 2:870:2
implemented 17:154:1,14 58:25 59:2,2 70:18

43:19 in?t?éfe 18:3 m?rsegléos January 55:9
inapt 62:3 L y _ _ jenna 71:2,15
inarticulate |nqu.|ry 36:18 : 20'2.2 39:4,22 jim 55:19 56:2
37:3 _3_6.20 | |nve§t|gate job 2:9
incentive 21:24 !nsde _26'4 : 31'2.4 : june 17:218:21
50:17 '”gg_‘ig“ons '”Xﬁ' gation 39:13 55:5,6,6
'”gﬂf‘le?d 03:25 intend  68:19,24 involved 30:24 juiﬁ}ilgé%%n
incdlude 18:13  'ntending 31:342:25 30:12,15 61:24
26:10 i 23:%19 64:12 '§57:§4 17:19,00 | 0413

: : intends 64: islan 119, S :
'nglolffed 1816 et 47:21 19:18,21,22,23 Jugg:f'led 375
includes 11:17 interest 7:20 19:25 20:2,5

54:3 25:1,1327:4 25:18,20,20,23

50:20,25 53:17 25:23 26:3,6
Page 10

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[keep - misread]

Kk

keep 55:1,2

kind 14:6 41:19
41:20

knew 27:2
50:22

know 8:710:1
11:20 14:9
19:17 27:6
34:7 39:2,18
42:16,17 44:22
44.24 46:13
48:20,24 49:5
49:12,15,19
50:19 51:13
52:2,553:2,2
53:22 54:22
60:8,25 61:23
65:8 66:15

knowledge
48:570:10
71.6

known 61:25

| 15:8,8

land 7:21
landman 6:5
8:18 14:20,21
15:19,20,22
lands 11:2,6
251
landscape
41:13,16
largely 29:1

late 28:561:25
law 4:3 67:23
layman's 30:9
lea 1:13,18,22
learning 39:21
63:.6

lease 22:3,6,7
59:19

leave 64:14
liaison 31:4
limited 9:950:7
line 36:2063:2
lines 20:9,11
list 23:11
little 24:24 46:2
llc 1:21 3:10
7:14

llp 3:4,20
location 2:5
lodged 29:23
long 12:11 14:3
15:21 17:8
39:12 42:14,16
60:8

longer 60:2
look 8:430:21
37:24 44:23
looked 19:6
30:22
looking 30:11
looks 10:3
45:22

lot 14:9 30:1,7

m

m 3:1115:7,8
made 53:5
60:20
mail 17:12 36:5
40:9
main 33:17
make 9:19
11:24 23:13,21
29:15 32:2
40:14,17
makes 35:22
60:5,15
marathon 1:20
3:107:14 9:23
31:21 36:11
46:23,24 57:19
5721 58:10
59:11,20 60:23
61:23 62:3,5,7
63:16 64:1,16
65:12
marathon's
11:919:7 488
61:21 63:22
march 18:9
marked 23:6
material 31:17
materials 33:16
matter 1.5
mcclure 4:4
5:1251:7,8,11
52:11,20 56:5
61:967:25
68:7,9,22 69:1

69:4
mcclure's
56:18
mean 20:8,8
25:543:14,17
48:22 54:6
61:2 66:15
67:2568:1
mechanism
26:15
meetings 17:12
36:540:7,8
memory 30:11
mentioned 20:3
21:525:18
mexico 1:1,13
1:18,22 15:20
70:20
mfeldewert 3.7
michael 3:3
7:108:99:11
14:23
middle 21:2
33:3

mike 6:514:23
15:8 22:25
mine 26:5
30:13 31:4
mined 26:11
minerals 1:2
mining 26:7
misconstruing
41:14
misread 12:8

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

Page 11

www.veritext.com




[mistaken - officer]

mistaken 32:11 | name 74156 | noon 32:12 35:11,13,20,21
mitchel 14:22 54:7 normal 36:11 36:10 37:16
modrall 3:12 national 62:22 normally 26:10 | 47:4,14 66:18
7:13 natural 1:2 26:14 67.3,4,15
modrall.com necessarily north 3:553:21 | objections
3:15 41:22 northwest 3:13 24:11
moment 39:20 | necessary notary 70:19 objectors 47:10
42:11 20:17 26:13 note 16:22 objects 9:23
monitoring 41:6 noted 10:20 obligation
8:24 need 8:4 26:3 59:5 22:17 35:1
monkey 59:12 27:12,13,21 notice 6:79:11 | obtained 12:17
59:21 32:333:246:4 13:22 17:4,7 obtaining
montezuma 46:8 50:1,3 18:2,7,10,13 57:18
3:.21 51:16,17 53:1 19:16 20:21 occur 62:17
month 55:4 53:6 58:23 23:2,1226:15 | ocd 75
64:18 59:14 27:22,25 28:11 @ office 7:10
months 39:14 needed 19:17 28:13,18 41:23 | officer 7:2,15
40:16 64:3,5,7 32:23,24 46:14 42:5 47:8 7:19,25 8:3,6
64:22 65:14 52:2,19 60:2 58:21 8:12,16,20 9:1
morning 7:12 | needing 41:19 | notify 26:17 9:3,6,13,16,21
7:15,16,19 needs 51:25 number 29:25 9:2510:9,13
15:5 34:22 64:19 35:13,14 36:9 10:20,23 11:12
motion 66:14 negotiations 40:6 45.7 67:5 11:19 12:4,10
move 20:13 30:25 67:6,7 12:13 13:13,16
21.20 38:6 neither 63:15 numbers 7.7 13:25 14:11,14
51:17 55:22 70:11 71:7 0 14:18,21,25
59:14,20 nepa 62:24 o 71 15:4,9,17,21,24
moving 46:9 never 68:1,2 object 30:19 16:5,9 22:21
multiple 33:25  new 1:1,13,18 46:20.24 67:10 23:924:1,7,10
40:8,8,16 41:4 1:22 15:19 obj ect ed 10:10 24:14,16 25:4
41:8 42:18 58:12 36:24 46:24 25:9,12,17
n 70:20 478 60:23 26:1,6,12,22
n 314151 | News 133 objecting 30:10  2/-2:1728:9
71 nm 2.7 3:6,14 objection 14:1 28:25 29:5,13
3:.22 16:8 24:15 29:20 30:5,17
Page 12

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[officer - particular]

30:24 31:7 17:10,2218:8 | open 55:1,2 or phaned
32:1,14,17,20 18:13,18,19,23 opening 5:2,3 66:22
32:24 33:6 19:5,9,20 9:19 12:14 outcome 10:6
35:19 36:1,21 20:12,16 21:1 13:14 31:10 10:25 70:16
37:15 38:1,10 21:5,12,15,23 33:3,7 36:3 71:12
38:14 40:20 22:7,15,19 operates 48:16 @ overlapping
43:24 44:2 239,24 24:16 | operating 3:18 11:6 53:24
47:3,6,13,17,20 259,17 26:1 7:18 overlaps 11:13
47:23 50:9,14 26:12,12 27:17 @ operations 11:14,16
51:3,6 52:10 29:5,20 30:5 26:19,21 overruled
52:14 56:9,13 31:7 32:20 operators 48:3 37:16
56:16,20 57:4 36:21 37:15 opinion 14:4 own 7:2325:2
57:7 58.7 38:139:344:2 22:10,1541:24 25:13 34:10
60:19 61:8,14 44:24 45:6,9 41:25 44:19 45:20
64:25 65:2,5 47:6,12,19,23 | opportunities 53:14,20,20
65:16,18,22 48:14,16 49:1 57:24 59:9 68:24
66:1,5,9,20,24 50:951:2,6,24 | opportunity owned 50:20
67:2,13 68:3,6 52:4,7,15,25 34:16 56:21,22 | ownership
68:10,15,20,25 54.9,9,16 55:3 60:13 64:6 44:12
69:6,10,12,15 55:8,10 56:5 options 55:2 p
69:21 70:2 56:16 57:4,12 | orally 34:14 . .

oh 8:1629:5 57:1658:7 order 112,17 | ' 7,?11’1 4Ll
47:17 54:9 59:22 61:8,15 21:24 23:14 ' .
63:13 65:12 66:513 | 31:2342:7 pf;gt 26:10

oil 1:3,6,10,15 67:2,6,13 68:3 43:5,8,8,18,21 paragraph
1:20 3:2,10 68:20,25 69:6 44:17 52:17 4513
7:11,14 18:14 69:12 59:18 67:17 ,
45:7 57:9 oder 125 68:16 pﬁffrl’grasng

okay 8:6,12,16 | once 13:11 orders 12:17 part 21:6 26:2
9:3,6,13,25 20:12 21:15,19 22:17 44:18,25 36:25 6716
10:13,23 11:20 45:24 478 45:19 53:12 partially 11:5
12:1,10,13 60:2 62:11,14 68:22 11:1321:9.10
13:16 14:11,18 | ongoing 39:7 originally 21:10 11 ’
14:21 15:25 56:3 54:17 55:9 o

_ _ particular
16:1,2117:3 28:11 46:3
Page 13

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[particularly - proper]

particularly person 40:7 possible 21:25 | presented 67:8

69:1 55:21 49:20 pretty 53:8
parties 18:3 phone 17:13 possibly 33:2 68:14

23:2,12,13 40:8 39:13 prevent 59:13

26:16,18 33:14 | physical 48:11 @ post 67:22,25 prevention

57:15,20 63:21 | place 41:23 potash 13:3,17 60:11

64.9,23 67:19 42:12,15 62:23 13:23 14:3 prior 26:24

67:20 68:11 plan 46:11 17:818:5 31:18 42:25

69:2 70:12,14 | please 7:8,9 25:24,25 26:5 43:251:14

71:8,11 37:16 38:16 26:5,7,11 27:8 70:5
party 37:9 47:24 48:1 27:2329:17,22 | probably 8:5
past 27:2128:4 52:10 30:21 31:4 41:6 53:8

28:4 40:5 plenty 34:7 41:3 42:23 proceeding

41:17 51:22 point 9:22 43:1,5,8,10 69:24 71:4
pay 23:17,21 17:22 39:16,19 57:13,2258:2 | proceedings
pecos 2:5 54.10 58:22 59:4 70:3,5,6,9 71.6
pending 10:6 60:5,19 61.2 potential 26:17 | process 13:20
percent 25:3,13 | 61:12,18 practice 30:2 14:7 22:13
per centage pointed 65:10 | pre 19:758:12 2719 28:3,5,7

7:25 50:20 points 65:3 61:21 62:4 28:13,16 29:8
perfect 10:23 policy 62:22 67:10 41:23,25 42:9

11:19 38:10 pooled 18:14 prefer 69:3 42:12,15,18,21

69:6 28:14 53:11 prejudiced 56:4 57:14,18
performing pooling 1:22 32:7 58:559:13

49:7 11:1 12:17 prejudicial 60:8,10,18
period 64:18 21:24 22:17 34:6 64:4,6
permian 1:21 23:14 59:18 prepare 31:23 | processes 57:24

3:107:14 portion 19:17 | prepared 66:19 | 62:17

50:19 position 8:22 71:3 produce 35:24
permissible 8:259:1,17,20 | preparing 60:13

56:21 9:22 10:14,17 63:21 prong 36:10
permits 57:19 10:21 15:18 present 4:2 proof 37:4

58:3 21:20 22:8 presentation proper 27:6
per petuate 31:22 67:9 36:20

22:5

Page 14

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[proposal - redirect]

proposal 27:5,7 49:22 54:14 46:8,21 47:1 28:11 33:2,17
propose 42:23 58:2559:10 47:16,21 48:1 58:11,16 63:9
64:23 62:18 56:18 60:24 68:13
proposed 18:10 | protesting 61:1 reasons 30:1,8
27:948:18 40:11 questions 22:20 rebut 57:2
53:2554:1,11 | protests 22:12 24:2,20 31:23 | rebuttal 57:2
67:22 68:16,19 42:6 46:4,21 31:25 339 65:6
68:23 69:3 46:23 55:23 34:17,1950:6 | recall 48:23
prosecuting 595,25 50:10,1351:4 | receive 18:10
377 provide 49:13 51:956:7,19 received 23:12
protection providing 49:8 | quick 19:10 24:19 32:4
60:12 proximity 56:18 65:3 33:1045:24
protest 13:5,17 30:13 quickly 45:12 recently 13.5
14:517:9,11 public 70:19 r 53:19
17:14,16,25 publication 6:8 _ , recognized
1:13,18 3.1
18:19,24 19:2 23:4 r 41 ;3.’18 3 57:20
19:320:22,23 | pull 10:230:21 r22'121' 53:11 recommendat...
21:7,1327:23 38:345:2 (92122 53:11 51:19
28:1,2,6,7,23 | purpose 1:7 1360 20:1 recommended
29:11,17,19,22 | pursuing 52:16 | .. 15',9 10 18:1
30:1,12,21 52:17 raised 6.1"21 record 7:38:21
31:136:439:4 | put 11:2116:12 o 11116 9:14 11:24
39:7,10,11,17 34:344:11 32 711 45:7 15:6 32:22
39:22 40:3 46:9,10 58:20 ; ath or ' 25.15') 33:21 36:7
42:2 46:13,14 | putting 62:4 37:3 60 1'7 39:15 41:9
46:16 48:8,10 q roex 57 60:23 65:21
48:11,24 49:23 qualifications rdx 57 69:22 70:9
50:152:1 . : : 715
16:2,4 read 3:187:17
54:17,23 55:1 e : . : recorded 70:6
qualified 14:15 7:20,22 8:23 .
61:4,6 62:19 70:7 10:18 50:18 recording 70:8
63:3,10,11 question 21:23 | ready 63212 | /4
protested 13:4 . : : . recross 56:19
23:8 26:2 real 19:10 45:3 :
13:23 18:21 . : : . redirect 56:10
46:18.19 484 29:16,21 30:6 | realized 34:25 5:18.23
48:7 2’0 3 ' 31:1537:17,18 | reason 10:4 0618,
TE 38:16 45:18 12:21 21:10,11
Page 15

Veritext Lega Solutions

Calendar-nm@veritext.com 505-243-5691 www.veritext.com



[reduced - seg]

reduced 70:7 38:12 40:14,23 | respect 36:9 S
referenced 39:2 44:5,1445:19 | respectfully s 31,194:16:1
reflect 33:15 45:21 62:12 64:16 71
regarding 36:4 63:22,23,24 respond 65:19 saint 2:6
related 11:22 64:1,2,17 restarting santa 27 36
35:2570:11 65:24 66:16 60:10 3:92
717 68:4 result 20:3 satisfaction
relative 70:13 | requested 23:16 307
71:10 49:17 review 32:3,8 saved 348
relevancy requesting 11:2 | 32:1033:16 says 4513
35:23 36:25 requests 9:24 reviewed 94 60:25
37:3 required 25:21 43:20 screen 153
relevant 34:9 36:1341:3 right 8:210:5 45:3.4 65:24
34:11 37:9,13 51:14 10:24 15:10,17 | o, olling 45:12
46:14 52:19 requirement 16:9,11 18:8 second 924
67:16 35:24 43.9 18:18 19:5,20 10:7 11:7,7.16
reliability requires 26:15 20:8,10 21:5 12:25 33:19,22
31:16 requiring 21:13 22:10,21 35:2 36:10,11
reliance 62:12 41:17 24:11 25:12,17 37-5 45:21
relief 50:8 research 50:23 29:2 32:18 63:23 64:1
relying 66:18 51:1 35:2 38:22 668
remarks 36:3 reserve 50:7 39:16 40:24 secondly 65:11
remember 8:11 60:14 41:9 42:13 secretary 43:25
12:12 48:13 resolve 17:13 44:8,15 46:10 secretary's
remember ed 17:24 18:4,24 50:7 57:2 43:4.817.21
32:15 19:4 20:21 58:18 69:7 section 1816
repeat 37:16 22:12 27:23 rights 60:12,14 18:17.17 25:10
38:17 47:25 28:1,6,2331:5 rounds 33:25 53:20 64:14,15
reported 2:8 46:13 50:1 routinely 14:5 6521 66:21
represent 55:22 59:4 rules 57:5 sections 11:8.9
50:17 resolved 17:17 | rutley 55:17,20 11:10 25:3,5.6
request 10:8 17:20 46:5 55:25 56:2 53:17 54:3,12
11:7,8,17 63:11 64:10
33:13,2335:2 | resources 1.2 see 7:686 154
36:12,12 37:5 34.8 50:19 19:1.3 26:19
Page 16

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[see - suggested]

28:23 45:2,5
45:15 48:11
50:21 52:18
68:13

seeing 31.21
45:4

seek 19:857:25
58:13,17 62:10

seeking 11:6,16
35:16

seem 68:.7

seems 331

self 6:4,6 8:19
9:10 16:17,21
22:24 24:3
45:9

send 18:327:25

sends 13:22
17:4 26:20

sense 40:17
60:5,6,15

sent 17:6

september 2.2
7.3

set 43:9 44:25

seven 65:14

several 27:21
43:22 50:24
62:16

shanor
7:17

share 23:17,22
45:3 60:13
65:23

3:20

show 60:23
65:24
showing 35:9
37:22 38:21,25
shown 60:16
shows 39:16
signature 70:17
71:14
signed 16:17
smilar 62:24
simply 34:9
38:6
sr 9:1515:10
24:9 56:15
six 64.35,7,18
64.22 65:14
skills 70:10
71:6
somewhat
31:11 63:18
soon 7:521:25
22:549:20
sorry 12:8
13:19 14:23
20:7 37:25
38:18 42:19,19
43:13,14,15
46:7 48:15
51:552:12,13
52:17 54:5
66:9
sought 12:21
sounds 10:5
69:2

south 2:6
spacing 7:23
28:14 50:25
53:14,21 59:9
speak 43:14
speaking 52:16
gpecial  7:3
spell 15:6
spent 63:20,21
sperling 3:12
7:13
spoke 54.25
stamp 54:1,5
stands 64:11
start 60:7
starting 63:2,3
state 1:19:20
9:22 15:6
70:20
statement 5:2,3
5:4,56:4,6
8:19 9:10,20
12:15 13:14
16:17,21 19:7
22:25 232
24:3,4,8 31:10
33:4,7,21 38:7
45:10 58:13
61:22 62:4,4
statements
24:25 67:10
status 11:21
33:25 34:2
35:10,12 37:23
38:22 39:1

64.2
stayed 10:6,24
11:21
steadily 58:4
step 59:21
60:10 63:4,11
64:9
stern 71:2,15
stevens 3:18
7:18,20,22
8:24 10:18
50:18
stop 19:20
straightforward
68:14
stranded 64:15
64:15 65:8,21
675,12
street 3:5,13
submission
67.22
submit 31:12
34:13 36:13
44:4,7 61:24
62:10 68:19,24
submitted 8:19
44:14 45:18
55:4 66:17
subsidiaries
50:18
suggest 17:23
67:11
suggested
40:22,25 41:12
44:4

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

Page 17

www.veritext.com




[suggestion - together]

suggestion 63:2 | 30:1,8,12,15 37:2,15,19 32:333:15
support 30:16 42:8 49:13 38:11,1344:2 34:7 35:15
31:13 33:22 50:11 60:21 46:11 48:14 39:6,8,25
62:23,25 66:21 67:21 69:18 50:951:2,5,8 40:15 42:12,22
supported technically 56:5,9,12 61:8 43:20,22 44:11
31:22 52:16 61:13,14,17 45:1 49:16
sure 8:812:16 |tell 15:1521:1 64:24,25 65:16 52:5 55:20
16:13 26:25 telling 20:17 68:20 69:13,15 63:14,19,20
29:15 30:6 tells 59:6 69:17,19,22 64.5,18,19
42:14 49:3 term 25:18 thing 42:3 69:20
50:3,23 53:8 276 59:20 61.7 timeframe 27:1
58:9 terminology things 14:6 54:15
surprise 61.6 24.23 53:23 29:25 38:6 timeline 33:9
surveys 49:13 | terms 30:9 think 14:3,4,5 |timely 12:18
suspense 22.7 44:19 45:20 19:15 21:5 19:8 58:13
59:19 62:12 26:25 27:13,21 59:16
suspension testified 15:16 28:3,17,18,20 | times 40:6
22:4 24.23 36.6 29:3,6 36:19 timing 49:10
sustain  67:15 39:20 41:15,21 41:24,24 42:1 | today 8:10,22
sworn 14:12 42:11 46:17 42:4 43:15 11:1,23 16:19
15:14 70:5 49:1,2,21 44:10 48:17 28:20 31:11,14
t 58:23 62:18 51:12,16 57:7 31:22,25 32:12
t 61 testify 13:2 57:11 63:9 33:20 34:14,23
take 10:14 29.7 68:11 34:25 45:23
1724 27-4 testifying 70:5 | thinking 33:18 46:17 49:1,21
34:16 60:9 testimony third 37:9 49:2357:13
62:23 63:14 31:13,16 46:22 | thought 27:23 58:6,15 61:23
takeaway 37:9 47:7 49:23 32:15,20 52:7 63:6,15 67:6
taken 10:16 58:16 55:8,8 67:18 69:8
70:3,12 71:9 thank 8:209:16 | three 15:23,24 | today's 11:22
takes 14:8 9:18,2511:19 | throw 59:12 11:22 31:19
talking 19:14 14:25 15:10 throwing 59:21 61:20 67:17
27:11 55:10.18 16:5,1023:25 |time 2:317:22 | together 44:11
technical 4 4 29:20 31:7,9 19:17 24:5 58:20
11:24 12:14 32:16 36:2 27:10,12 30:22
Page 18

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[told - wellg]

told 27:12,16 50:11 59:21 unit 48:17 16:16 21:23
27:24 28:8 61:10 59:10 22:11,25 23:11
29:18 41:5 turning 45:12 | units 7:24 24:1,23 29:1,7
42:10,2049:7 | two 9:24 16:18 28:14 50:25 29:15 34:17,22
58:18,23 61:5 27:4 33:24 53:14,21 36:6 37:18,21

tomorrow 35:14 36:9 unknown 28:19 38:2,14,20
32:22 33:14 42:17 50:12 unnecessary 40:19,22 42:22

took 44:11 51:22,23 54:18 68:1 45:4 50:6,17

topic 35:25 65:367:7 use 27:330:14 51:12 52:21

towards 42:4 type 67:21 33:1253:23 53:5 56.6

transcriber typewriting 64:12 58:15 59:5
71:1 70:7 used 64:14 62:17,20

transcript 71:3 u using 19:24 want 11:23
71:5 20:1 26:20 16:1 19:5,9

o unaware 43:16 '

transcriptionist unclear 66:17 58:24 59:1 22:22 30:14
70:8 under 1_12' 17 66:16,20 32:240:15

transitioning 99-17 2'3.1’4 utilized 66:8,11 | 60:20 61:7,12

Er!etlj 45941135 under stand v 158 63.13 od

ripie o 29:16 30:7,9 various 33:10 war rant

true 70:971.5 3095 57-23 24 33:20

truth - 15:15,15 understanding | videoconfere... waste 60:12
15:16 13:1017:1518 | 45 way 42:2

try 17:13,24 , . . _ ways 20:9,10

19:14 21:14 visit 17:10
18:328:1,1,22 24:92 26'10.17 19:12 we've 17:12
f’éfi ;272 e 20:830:443:7 | visted 36:4 ggfg’f;lg o
1357 46:3 49:25 voir 16:1 124,25 39.
61:7 , , 40:4,7,7 58:5
) 52:25 54:3,10 W

trying 42:1 54:22 62:23 59:24 62:7
47:951:17 6316 w 15:8 67:20
50:19 ' wait 23:19 weigh 68:22

undertake 41:1

tschantz 4:3 undertaking wallace 5:86:5 | wells 20:5,14

tuesday 2:2 4936 8:109:1113:2 21:21,25 22:5

turn 24:20 un di.sr’)ut od 14:24,25 15:5 22:8 25:25
29:21 31:11 . 15:7,8,13 27:9 30:15

57:17
Page 19

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[wells - zoom]

42:23 43:1
45:14,25 48:18
54:2,7 59:18
60:4
wendell 2:5
went 28:18
35.6
west 11:8,10,14
22:3 25:5,10
53:17 54:4,11
64:15
whatnot 19:19
55:23
whatsoever
659
whoa 66:7
willing 64:9
withdraw
29:10
withdrawing
62:19
withdrawn
13:5,24 21:7
21:10,12 28:24
29:1,17,19
54:2
withdrew
54:20,23
withheld 62:6
witness 5:7
8:15,17 14:12
14:15 15:14,19
15:23 16:2
23:8 24:6 25:2
25:7,11,15,22

26:4,9,14,24 y
27511,19 29514 yeah 8:18
29:18,24.30.11 28:92 42:14
30:20 31:2 year 18:9 29:9
33:9 38:3,17 4217
47j2’24’2_5 years 15:23,25
52:15 60:24,25 27-4.21 285
0.4 40:5 41:18
witnesses 813 | 43.5351:73 23
wondering 62:13
50:21 yester day
word 27:7 54:05
work 14:618:8
19:3 50:3 63:5 z
worked 31:4 zero 60:6 63:3
44:10 63:4
working 7:23 | zoom 40:8
12:23 18:24
25:1346:11
53:16 58:4
59:4,15,16
60:17
workings 30:13
works 26:5
wrench 59:12
wrenches 59:21
wrong 12:7
54.16
X
X 5161

xto 20:148:19
48:20

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

Page 20

www.veritext.com



	State of New Mexico Oil Conservation Division Special Hearing
	Word Index
	All
	& - admit
	admits - assessment
	assessment - briefing
	briefly - conference
	conferences - develop
	develop - engineer
	engineer - fasken
	fasken - gas
	general - hold
	holland - justified
	keep - misread
	mistaken - officer
	officer - particular
	particularly - proper
	proposal - redirect
	reduced - see
	see - suggested
	suggestion - together
	told - wells
	wells - zoom

	Alphabetical
	Numbers and Symbols
	& - admit

	A
	& - admit
	admits - assessment
	assessment - briefing

	B
	assessment - briefing
	briefly - conference

	C
	briefly - conference
	conferences - develop

	D
	conferences - develop
	develop - engineer

	E
	develop - engineer
	engineer - fasken

	F
	engineer - fasken
	fasken - gas

	G
	fasken - gas
	general - hold

	H
	general - hold
	holland - justified

	I
	holland - justified

	J
	holland - justified

	K
	keep - misread

	L
	keep - misread

	M
	keep - misread
	mistaken - officer

	N
	mistaken - officer

	O
	mistaken - officer
	officer - particular

	P
	officer - particular
	particularly - proper
	proposal - redirect

	Q
	proposal - redirect

	R
	proposal - redirect
	reduced - see

	S
	reduced - see
	see - suggested
	suggestion - together

	T
	suggestion - together
	told - wells

	U
	told - wells

	V
	told - wells

	W
	told - wells
	wells - zoom

	X
	wells - zoom

	Y
	wells - zoom

	Z
	wells - zoom




