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STATE OF NEW MEXICO
ENERGY, MINERALS, AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

APPLICATION OF COG OPERATING LLC

FOR COMPULSORY POOLING AND

APPROVAL OF NON-STANDARD,

OVERLAPPING SPACING UNIT, EDDY CASE NO. 24833
COUNTY, NEW MEXICO

OPPOSED MOTION TO REOPEN

XTO Energy, Inc. (“XTO”), respectfully requests the Oil Conservation Division
(“Division”) reopen the above-referenced case matter pursuant to 19.15.4.12.D NMAC, due to
applicant, COG Operating, LLC’s (“COG”) failure to provide notice as required by 19.15.4.9
NMAC. COG opposes this motion but agrees to the hearing date requested below. In support of
its motion, XTO states the following:

1. In Case No. 24833, COG seeks an order to establish a 1,601.05-acre, more or less, non-
standard, overlapping horizontal spacing unit comprised of irregular Sections 30 and 31, and the
S/2 of Section 19, Township 25 South, Range 29 East, Eddy County, New Mexico (“Unit”); and
to pool all uncommitted interests in the Bone Spring formation underlying the Unit from
approximately 8,026 TVD to the base of the Bone Spring formation.

2. By Notice Letter, dated September 12, 2024 and received by XTO on September 18,
2024, COG provided notice to XTO that a hearing for Case No. 24833 would be held on October
10, 2024. The Notice Letter is attached as Exhibit A.

3. On September 30, 2024, XTO filed an entry of appearance in the above-referenced matter.
At that time, XTO and COG were negotiating a joint operating agreement (“JOA”).

4. Although the Notice Letter indicated a hearing date of October 10, 2024, COG actually
presented the above-referenced case by affidavit during the regularly scheduled hearing docket

on October 3, 2024, at which time the Division took the case under advisement.
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5. Pursuant to 19.15.4.9(A) NMAC, notice must include the time and place of the hearing,
and 19.15.4.12(A)(1)(b) NMAC requires that the Applicant provide notice in accordance with
these requirements. COG failed to meet these notice obligations by specifying an incorrect
hearing date of October 10, 2024, instead of the actual date of October 3, 2024. This deficiency
is compounded by the fact that the hearing occurred before the date stated in the Notice Letter,
further limiting XTO’s ability to adequately evaluate the proposal.

6. Upon roper showing of evidence of failure to meet the notice requirements articulated in
19.15.4.9 NMAC, the Division may reopen the case. 19.15.4.12.D NMAC.

WHEREFORE, the Applicant respectfully requests that the Division consider the evidence
provided herein as cause for reopening this matter, and reopen this matter to set a new hearing
date on the regularly scheduled October 31, 2024, hearing docket for a status conference.

Respectfully submitted,

BEATTY & WOZNIAK, P.C.
By: 27 7 5=
Miguel A. Suazo
James P. Parrot
Sophia A. Graham
500 Don Gaspar Ave.
Santa Fe, NM 87505
(505) 946-2090
jparrot@bwenergylaw.com
msuazo@bwenergylaw.com
sgraham@bwenergylaw.com

Attorneys for XTO Energy, Inc.
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Case No. 24833
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CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the forgoing was served to counsel of
record by electronic mail this 10th day October 2024, as follows:

Dana Hardy

Jaclyn M. McLean

Dylan M. Villescas

P.O. Box 2068

Santa Fe, NM 87504-2068
Phone: (505) 982-4554
Facsimile: (505) 98208623
dhardy@hinklelawfirm.com
imclean@hinklelawfirm.com
dvillescas@hinklelawfirm.com
Attorneys for COG Operating LLC
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Rachael Ketchledge
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