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STATE OF NEW MEXI CO
ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON

IN THE MATTER OF THE HEARI NG
CALLED BY O L CONSERVATI ON
DI VI SI ON FOR THE PURPOSE OF
CONSI DERI NG Docket No.
Case Nos. 24184, 24185, 24255, 42- 24
24275, 24276, 24289, 24678,
24290, 24296, 24297, 24457,
24459, 24460, 24462, 24463,
24479, 24542, 24574, 24575,
24608, 24667, 24668, 24699,
24701, 24712, 24713, 24714,
24721, 24736, 24732, 24733,
24734, 24735, 24750, 24755,
24756, 24757, 24758, 24759,
24760, 24761, 24762, 24763,
24764, 24765, 24766, 24767,
24768, 24769, 24770, 24771
24772, 24773, 24774, 24775,
24776, 24777, 24778, 24779,
24780, 24781, 24782, 24783,
24784, 24785, 24786, 24787,
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24788, 24789,
24792, 24793,
24799, 24807,
24810, 24811
24852, 24854,
24857, 24858,
24861, 24870

24790, 24791,
24794, 24797,
24808, 24809,
24830, 24851,
24855, 24856,
24862, 24863,

DATE:

Tl ME:
BEFORE:
LOCATI ON:

REPORTED BY:
JOB NO.

HEARI NG

Thur sday, October 10, 2024

8:30 a.m

Heari ng Exam ner Gregory A. Chakalian

Pecos Hal |

Wendel | Chi no Buil di ng

1220 South Saint Francis Drive

Santa Fe, NM 87505
James Cogswel |

6773986
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APPEARANCES

ON BEHALF OF BTA O L PRODUCERS, LLC, PERM AN RESOURCES

OPERATI NG, LLC, 3R OPERATI NG, STEWARD ENERGY, AND COG

OPERATI NG
DANA S. HARDY, ESQUI RE
Hi nkl e Shanor LLP
218 Mont ezuma Avenue
Santa Fe, NM 87501
dhar dy @i nkl el awfi rm com
(505) 982-4554

ON BEHALF OF COG OPERATI NG, CONCHO O L & GAS LLC,

APACHE, PERM AN RESOURCES, MEWBOURNE O L,
CATAMOUNT ENERGY PARTNERS, LLC:
M CHAEL H. FELDEWERT, ESQUI RE
Hol | and & Hart LLP
110 North Guadal upe Street, #1
Santa Fe, NM 87501
nf el dewert @ol | andhart. com

(505) 988- 4421

AND
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APPEARANCES (Cont'd)
ON BEHALF OF Cl MAREX ENERGY COWMPANY:
DARI N C. SAVAGE, ESQUI RE
Abadie & Schill, PC
214 Mckenzie Street
Santa Fe, NM 87501
dari n@badi eschill.com

(970) 385-4401

ON BEHALF OF TEXAS STANDARD OPERATI NG, LLC, RED RI VER
ENERGY PARTNERS, AND PRI DE ENERGY COVPANY:

JAMES G BRUCE "JIM', ESQUIRE (by

vi deoconf erence)

P. O. Box 1056

Santa Fe, NM 87504

j amesbruc@ol . com

(505) 982-2043
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APPEARANCES (Cont'd)

ON BEHALF OF MARATHON O L PERM AN, LLC,
ENERGY PARTNERS, LLC:

DEANA M BENNETT, ESQUI RE

Modral | Sperling

500 4th Street Northwest, #1000

Al buquer que, NM 87102

deana. bennett @modral | . com

(505) 848-1800

ON BEHALF OF FLAT CREEK RESOURCES, LLC,
RESOURCES:
SHARON T. SHAHEEN, ESQUI RE
Spencer Fane
325 Paseo De Peralta
Santa Fe, NM 87501
sshaheen@pencerfane. com

(505) 986-2678

AND ALPHA

AND PERM AN
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APPEARANCES (Cont'd)
ON BEHALF OF NORTHERN O L AND GAS:

MATTHEW D. DI SHONG, ESQUI RE (by vi deoconference)

R. Reese & Associ ates

524 East Lanmar Boul evard, Suite 235
Arlington, TX 76011

ndi shong@ r eesel aw. com

(724) 544- 2580

ON BEHALF OF CI VI TAS PERM AN OPERATI NG, LLC:
M CHAEL RODRI GUEZ, ESQUI RE
Civitas Perm an Operating, LLC
309 Johnson Street
Santa Fe, NM 87501
nr odri guez@i vi resources. com

(303) 312-8518

ON BEHALF OF FRANKLI N MOUNTAI N ENERGY 3, LLC:

YARI THZA PENA, ESQUI RE

Modral | Sperling

500 4th Street Northwest, #1000
Al buquer que, NM 87102

yarithza. pena@modral | .com

(505) 848-1800
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APPEARANCES (Cont'd)
ON BEHALF OF XTO ENERGY:
M GUEL A. SUAZO, ESQUI RE
Beatty & Wozni ak, PC
500 Don Gaspar Avenue
Santa Fe, NM 87505
nmsuazo@wener gyl aw. com

(505) 983- 8545

ON BEHALF OF BI LL TAYLOR, JR., HARVEY TAYLOR, MARI LYN
TAYLOR, STORME DORENKAMP, TRACY W SE, AND STACY

PATRI CK:

DEREK V. LARSON, ESQUI RE (by vi deoconference)

Larson Law LLC

3705 Elli son Road Northwest, Suite B-402

Al buquer que, NM 87114
| arson_| aw@ontast . net

(505) 605-5775
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14
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17
18
19
20
21
22
23
24
25

APPEARANTCES (Cont'd)

ON BEHALF OF AVANT OPERATI NG:

BENJAMI N B. HOLLI DAY, ESQUI RE ( by

vi deoconference)

Hol | i day Energy Law Group, PC
107 Katherine Court

San Antonio, TX 78209

ben@ heenergyl awgroup.com

(210) 469-3197

ON BEHALF OF CONOCOPHI LLI PS:

KERI L. HATLEY, ESQUI RE
ConocoPhillips

1048 Paseo De Peralta

Santa Fe, NM 87501
keri.hatley@onocophillips.com

(505) 780-8006
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APPEARANCES (Cont'd)
ALSO PRESENT:

John Garcia, Technical Exam ner, O Conservation

Di vi sion (by videoconference)

Freya Tschantz, O Conservation D vision

Bri an Donbroski, Wtness (by videoconference)

Paul Spear, Wtness (by videoconference)

Jonat han Truong, Wtness (by videoconference)

M chael Gregory, Wtness (by videoconference)
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NO. DESCRI PTI ON

Case No. 24713

Exhibit A Self-Affirmed Statenment
Sean Johnson

Exhibit B Sel f-Affirmed Statenment
Bri an Donbr oski

Exhibit C Sel f-Affirmed Statenent
M chael Rodriguez

Case No. 24721

Exhibit A Self-Affirmed Statenment
of Isabella Sikes, Landman

Exhibit B Self-Affirmed Statenment
of Staci Frey, Geol ogi st

Exhibit C Sel f-Affirmed Statenent
of Notice, Janmes Bruce

Case No. 24736

Exhibit A Self-Affirmed Statenment
of Isabella Sikes, Landman

Exhibit B Self-Affirmed Statenment
of Staci Frey, Geol ogi st

Exhi bit C Sel f-Affirmed Statenent

EXHI BI TS

of Notice, Janmes Bruce

| D/ EVD

40/ 40

40/ 40

40/ 40

49/ 49

49/ 49

49/ 49

50/ 50

50/ 50

50/ 50
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EXHI BI TS (Cont'd)
NO. DESCRI PTI ON | D/ EVD
Case Nos. 24732/ 33/34/35, 24772
Exhi bit A Sel f-Affirmed Statenent

of Landman M chael G egory 65/ 65
Exhibit B Self-Affirmed Statenment of

Geol ogi st Thomas M Anderson 65/ 65
Exhibit C Sel f-Affirmed Statenent

of Lawyer Sharon S. Shaheen 65/ 65

Case No. 24830

Cat anount :
Exhibit A Self-Affirmed Statenment of

Deni se Greer, Senior Landman 75/76
Exhibit B Sel f-Affirmed Statenent

of Paul Spear, Geol ogi st 75/ 76
Exhibit C Sel f- Af firnmed

St atement of Notice 75/ 76
Exhibit D Affidavit of

Publ i cation 75/ 76
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NO.
Case No.
Exhi bi t

Exhi bi t

Case No.

A

B

Exhi bit A

Exhi bi t

Case No.

B

Exhi bit A

Exhi bi t

Exhi bi t

B

C

24851

24852

24854

EXHI BI TS (Cont'd)
DESCRI PTI ON

Sel f-Affirnmed Statenent
of Adans Davenport
Sel f-Affirmed Statenent

of Dana S. Hardy

Sel f-Affirnmed Statenent
of Adanms Davenport
Sel f-Affirmed Statenent

of Dana S. Hardy

Sel f-Affirmed Statenent
of Rex D. Barker

Sel f-Affirmed Statenent
of Jonat han Truong

Sel f-Affirmed Statenment

of Dana S. Hardy

| D/ EVD

80/ 80

80/ 80

80/ 80

80/ 80

83/ 83

83/ 83

83/ 83
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EXHI BI TS (Cont'd)
NO. DESCRI PTI ON | D/ EVD
Case Nos. 24855/56/57/58, 24862/ 63

Exhi bit A Sel f-Affirmed Statenent

of Travis Macha 87/ 87
Exhibit B Self-Affirmed Statenment of

Chri s Reudel huber 87/ 87
Exhibit C Sel f-Affirmed Statenment of

Dana S. Hardy 87/ 87

Case No. 24859

Exhi bit A Compul sory Pool i ng

Checkl i st 91/ 91
Exhibit B Self-Affirmed Statenment

of Ben Metz, Geol ogi st 91/ 91
Exhibit C Decl arati on of Deana Bennett

re: Notice informtion 91/ 91

Case No. 24861

Exhi bit A Compul sory Pool i ng

Checkl i st 92/ 92
Exhibit B Self-Affirmed Statenment

of Ben Metz, Geol ogi st 92/ 92
Exhi bit C Decl arati on of Deana Bennett

Re: Notice informtion 92/ 92
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NO.
Case No.

Exhi bit A

Exhi bi t

B

EXHI BI TS (Cont'd)
DESCRI PTI ON

24870
Sel f-Affirmed Statenent
of Tayl or Warren
Sel f-Affirmed Statenment

of Dana S. Hardy

| D/ EVD

95/ 95

95/ 95
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PROCEEDI NGS

THE HEARI NG EXAM NER:  Good nor ni ng,
everyone. It's 8:30 a.m These are the hearings of
the G| Conservation Division. M nane is Gegory
Chakalian. It is October 10 at 8:30 a.m W' re going
to start with line 1, case nunber 23426, BTA O
Pr oducers.

Entri es of appearance, please.

MS. HARDY:

Dana Hardy wi th Hi nkle Shanor,

Producers, LLC
THE HEARI NG
MS. HARDY:
MR. BRUCE
behal f of Texas Standard O
THE HEARI NG
sorry?
MR. BRUCE
THE HEARI NG
Good nor ni ng.
MR. BRUCE
THE HEARI NG
only parties that you know

MS. HARDY:
THE HEARI NG

Good norning, M. Exam ner.

on behalf of BTA Ol
EXAM NER:  Good nor ni ng.
Good nor ni ng.
M. Exam ner, Jim Bruce, on

EXAM NER: Texas, |'m
Texas Standard GO | .
EXAM NER: Thank you, sir.

Good nor ni ng.

EXAM NER: Are those the

of, Ms. Hardy?

Yes.

EXAM NER: Ckay. \What are
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we doing with your case?

MS. HARDY: So | filed a notion to
dism ss BTA's application | ate yesterday.

THE HEARI NG EXAM NER: Ch. Okay.

M5. HARDY: So it should take care of
the matter, and expecting it to be di sm ssed.

THE HEARI NG EXAM NER:  |'I| get an
order. I'Ill sign the order and it'll be over wth.
So thank you very nuch.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER: Ckay, we are off
the record in that case.

(OFf the record.)

THE HEARI NG EXAM NER:  |' m now cal |i ng
number 2 on our list. It's 24574, It's joined with
24575, Marathon O| Permian. Entries of appearance
pl ease.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett, on behalf of Marathon Ol
Perm an, LLC.

THE HEARI NG EXAM NER: Good nor ni ng.

M5. SHAHEEN: Good norning. Sharon
Shaheen, Santa Fe office of Spencer Fane, on behal f of
Fl at Creek Resources.

THE HEARI NG EXAM NER:  Good nor ni ng.

Page 16

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. RODRI GUEZ: Good norning. M chael
Rodri guez, on behalf of Civitas Perm an Operating,
LLC.

THE HEARI NG EXAM NER: Good nor ni ng.
Let's start with you, M. Rodriguez. D d you file an
obj ecti on?

MR. RODRI GUEZ: No, | did not.

THE HEARI NG EXAM NER:  You did not.
Are you nonitoring?

MR. RODRI GUEZ: Yeah. Currently we're
nonitoring. These cases are all attached to several
ot her cases that are on the docket. And | think Ms.
Bennett m ght be able to speak to that a little bit
mor e.

THE HEARI NG EXAM NER: Ckay, so these
cases should be joined, Ms. Bennett, with what other
cases?

MS. BENNETT: Well, just very
qui ckly --

THE HEARI NG EXAM NER:  Yeabh.

M5. BENNETT: -- |I'mgoing to be
di sm ssing these cases.

THE HEARI NG EXAM NER:  Oh.

MS. BENNETT: | just received an enui

from Marat hon saying that they've reached an agreenent
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with Flat Creek, and so that | can dism ss these
cases. And so | can tell you which other cases they
relate to if you'd like, but | think it m ght be
irrelevant at this point.

THE HEARI NG EXAM NER: Good point. So
M. Rodriguez, now that you know that these are being
di sm ssed, how does that affect the other cases?

MR. RODRI GUEZ: | believe the other
cases are set to just be heard as unopposed affidavit
cases.

THE HEARI NG EXAM NER:  Today?

MR. RODRI GUEZ: Today.

THE HEARI NG EXAM NER: Today. Okay.
Thank you, M. Rodriguez.

MR. RODRIGUEZ: And if you'd like. I
can point out which case those --

THE HEARI NG EXAM NER:  It's okay. Not
necessary. | understand what's going on. M.
Shaheen, anything further?

MS. SHAHEEN: No, M. Exam ner. Qur
cases will go forward by affidavit today.

THE HEARI NG EXAM NER: And you have
cases as wel | ?

M5. SHAHEEN: Yes. And | can give you

the nunmbers if you like. They're the Jurnegan cases.
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THE HEARI NG EXAM NER: Thank you very
much. Okay. So Ms. Bennett, you're going to file
notions to dism ss?

MS5. BENNETT: Yes. |[I'Il file those
today. Thank you.

THE HEARI NG EXAM NER:  You, Ms.
Bennett. We're off the record on those cases.

(OFf the record.)

THE HEARI NG EXAM NER: Let's nove to
| ine nunber 4 through -- 806 is nunber 4 through 9, it
| ooks |ike. And those case nunbers are 24798 and
24800, 803, 804, 805, and 806. Per m an Resour ces.

Entri es of appearance, please.

MS. SHAHEEN: Sharon Shaheen, on behal f
of Perm an Resources.

M5 BENNETT: Good norning, M.

Exam ner. Deana Bennett, on behalf of Al pha Energy
Part ners.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Fel dewert, Santa Fe office of
Hol | and & Hart, on behalf of COG Operating, LLC, and
Concho O 1 & Gas, LLC

THE HEARI NG EXAM NER: Mbrning. M.
Rodri guez, are you involved with -- ?

VMR. RODRI GUEZ: "' m not .
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THE HEARI NG EXAM NER: COkay. So we
have three parties here.

M. Feldewert, did you file an
obj ection?

MR. FELDEWERT: No, sir.

THE HEARI NG EXAM NER:  Ckay.

Ms. Bennett?

M5. BENNETT: Yes. Thank you. And I
think there m ght be at | east one other party in these
cases that is represented by M. Bruce. They filed an
obj ection as wel|.

THE HEARI NG EXAM NER:  Thank you, Ms.

Bennett .

M. Bruce?

MR. BRUCE: M. Exam ner, | believe |I'm
representing, | believe -- sorry, ny conputer was all

screwed up when | got up this norning, and |'m
operating by the seat of ny pants. | -- | think | was
representing Red River Energy Partners.

THE HEARI NG EXAM NER: That's correct,
M. Bruce. It is on ny sheet here. | wasn't sure if
you were still representing themor not. Did you file
an objection?

MR. BRUCE: | don't believe | did.

lt's -- | --
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THE HEARI NG EXAM NER:  Wel |,

assunme that you did. So, we'll assune that you did.

So, Ms. Shaheen, these are your cases.

M5. SHAHEEN: Yes, thank you,

Exam ner. | spoke with Counsel for Al pha Energy, and

she may be able to speak nore to this. But

understand that Al pha will be sending out conpeting

wel | proposals. And Perman -- as a result,

woul d propose that we set this for a contested hearing

I n January.

THE HEARI NG EXAM NER:  Okay.

perfectly fine. Any objections to that, M. Bennett?
MS. BENNETT: No objection to that. |

think that is inline with the timng that it would

take for ne to get the applications on file.

haven't had a chance to coordinate with Al pha about

particul ar dates in January, but | was thinking that's

where we were headed.

THE HEARI NG EXAM NER: M. Fel dewert,

any objections to that?
MR. FELDEWERT: No, sir.
THE HEARI NG EXAM NER:  Ckay.

Bruce, any objections to a hearing contested in

January?

MR. BRUCE: No, sir.

et's just

M .

Per m an

That's

And M.
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THE HEARI NG EXAM NER: Do you think Red
River is going to file conpeting applications?

MR. BRUCE: | do not believe so. |
think we can assunme they're not.

THE HEARI NG EXAM NER:  Ckay. Freya,
dates in January?

M5. TSCHANTZ: Yes. We have January
14t h and January 28t h.

THE HEARI NG EXAM NER: Excel | ent.

Thank you. Ms. Shaheen, January 14 or January 287

M5. SHAHEEN: |'m going to be asking
for another contested hearing in January, and on the
14th. So let's go with the 28th on this one.

THE HEARI NG EXAM NER: Ckay. O we
could, if you think that resolution is still possible,
we can do a trailing docket and have both cases. That
way possibly your witnesses will already be here?

M5. SHAHEEN: That's possible. It's a
little conplicated, but that's fine. W can shoot for
January 14th. It would be fine.

THE HEARI NG EXAM NER: Perfect.

Freya, could you nake a note that we
need a pre-hearing order for these cases? It |ooks
| i ke there's six cases.

Ms. Shaheen, do you anticipate --
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Well, | suppose Ms. Bennett, if you're
filing conpeting, would you also file a notion to
consol i date?

MS. BENNETT: | wll.

THE HEARI NG EXAM NER: Ckay. Thank
you. And when do you anticipate -- have you sent out
proposal s yet?

M5. BENNETT: No. The proposals are
pl anning to be sent out in the next couple of weeks,
which is why --

THE HEARI NG EXAM NER:  Ri ght.

MS. BENNETT: -- then, we're cascading
I nto January.

THE HEARI NG EXAM NER: Makes sense.
Thank you.

Ms. Shaheen, is there anything el se?

MS. SHAHEEN: Not from Perm an, thank
you for --

THE HEARI NG EXAM NER:  So we'll do
January 14th. This will be the first contested
hearing on that special docket. And if we add your
ot her cases, it'll trail. GOkay. Anything else, M.
Fel dewert --

MR. LARSON:. Pardon, M. Hearing

Oficer?
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THE HEARI NG EXAM NER: | hear you.

MR. LARSON:. Hi. | apologize. 1| had
to call froma different phone. | was able to listen
on the first one, but apparently no one could hear ne.

My name is Derek Larson, and |'m
appearing on behalf of -- | can list them but several
of the, at this point, unleased owners of property on
t hese cases. And just wanted to --

THE HEARI NG EXAM NER: | think | see
them M. Larson. Like, Bill Taylor and Harvey
Tayl or, et cetera?

MR. LARSON: Yes, sir.

THE HEARI NG EXAM NER: Ckay - -

MR. LARSON: And | apol ogize for --

THE HEARI NG EXAM NER: That's okay.
Have you filed an entry of appearance?

MR. LARSON: Yes, | did, as well as an
objection to the hearing by affidavit. But having
| istened now to the resetting in January, that sounds
fine.

THE HEARI NG EXAM NER: Ch, good.
Excellent. Do you anticipate filing a conpeting
application?

MR. LARSON: No.

THE HEARI NG EXAM NER:  Ckay.
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MR. LARSON:. We will likely be -- we're
in the process of negotiating voluntary | eases, and |
think we'll have that wrapped up in the very near
future, certainly by January.

THE HEARI NG EXAM NER: | f you do
participate in the contested hearing, would you be
guestioni ng wi tnesses, or would you be presenting any
of your own?

MR. LARSON:. Probably not. W just
want -- we do want it to be on the record, and have a
full hearing as opposed to by affidavit, so.

THE HEARI NG EXAM NER:  Ckay. [|If you

still do have an interest in the contested hearing,
it'"ll be in person here in Santa Fe. Do you know
t hat ?

MR. LARSON: Correct. Yes, sir.

THE HEARI NG EXAM NER: Ckay. | wanted
to make sure you knew.

MR. LARSON: Yes.

THE HEARI NG EXAM NER:  Anyt hi ng
further, M. Larson?

MR. LARSON: No. Thank you.

THE HEARI NG EXAM NER:  Yeah, thank you.

M. Feldewert, if you participate in

t he contested hearing, would you be presenting any
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W t nesses?

MR. FELDEWERT: Doubtful.

THE HEARI NG EXAM NER:  Ckay. And M.
Bruce, would you be presenting any w tnesses?

MR. BRUCE: | doubt it.

THE HEARI NG EXAM NER: Ckay, thank you.
So it sounds like it'll be Ms. Bennett and Ms. Shaheen
who' |l be carrying the weight of the hearing.

M5. SHAHEEN:. That sounds right to ne.

THE HEARI NG EXAM NER:  All right.
Excell ent. Anything further, M. Shaheen?

M5. SHAHEEN: Not for me. And thank
you.

THE HEARI NG EXAM NER: Ms. Bennett?

MS. BENNETT: Nothing further. Thank
you so mnuch

THE HEARI NG EXAM NER:  All right.
We'| | get a pre-hearing order out, and then we'll | ook
for your filings in six weeks or so, and we'l
consolidate themand go fromthere. W're off the
record in these cases.

(OFf the record.)

THE HEARI NG EXAM NER: Mbvi ng now to
lines 10 -- which is joined with other |ines here.

It's Flat Creek Resources 24807, 808, 809, and 810.
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Entries of appearance, please.

MS. SHAHEEN: Sharon Shaheen fromthe
Santa Fe office of Spencer Fane, on behalf of Fl at
Creek Resources.

THE HEARI NG EXAM NER: Thank you.

MS. HARDY: Good norning, M. Exam ner.
Dana Hardy wi th Hi nkle Shanor on behalf of Perm an
Resources Operati ng.

THE HEARI NG EXAM NER: Thank you.

Okay. Ms. Hardy, did you file an objection?

M5. HARDY: Yes, we did object.

THE HEARI NG EXAM NER: Can you tell ne
why ?

MS. HARDY: Yes, because Perm an
Resources owns a significant interest in these basin
units and is negotiating with other parties to
acquire, or will have, approximtely 80 percent of the
acreage, which is far nore than Flat Creek owns.

THE HEARI NG EXAM NER:  Yeabh.

MS. HARDY: And so Perm an Resources
wants an opportunity to try to reach an agreenent or
propose its own devel opnent pl an.

THE HEARI NG EXAM NER: Wi ch way do you
t hi nk you' re goi ng?

MS. HARDY: | don't know the answer to
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t hat question right now.

THE HEARI NG EXAM NER:  So you may file
conpeting applications if negotiations are not
successful ?

M5. HARDY: That's correct.

THE HEARI NG EXAM NER:  Ckay. Ms.
Shaheen, how |l ong are you willing to negotiate before
you ask nme for a setting?

M5. SHAHEEN:. That's al so a good
guestion. |'ve spoken with Ms. Hardy, and | think it
m ght be hel pful for us to set this for a contested
hearing in January if that's possible.

THE HEARI NG EXAM NER: This is the case
that you were going to ask --

MS. SHAHEEN: Yes. And it's a little
conplicated because |'"'min the position of probably
wi thdraw ng, as | have a conflict, since | also
represent Perman. So that --

THE HEARI NG EXAM NER:  You think you'l
be withdrawing fromrepresenting Flat Creek?

MS. SHAHEEN: Yes.

THE HEARI NG EXAM NER: Then | think
what 1'll do, Ms. Shaheen, is, let's set these for
anot her status conference, maybe next nonth, in

Decenber or Novenber, or sonething |like that. That
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way we can see who's representing them and how t he
negoti ations are going with Ms. Hardy's client. And
then we can see how serious the parties are about
havi ng a contested hearing. Since we're limted to
t he nunber of contested hearings and techni cal

exam ners that we have access to each nonth, unless
sonething is at an inpasse, |I'mnot going to set a
cont est ed heari ng.

M5. SHAHEEN:. That makes perfect sense.

THE HEARI NG EXAM NER:  All right. So
then woul d you prefer Novenber or Decenber to have
anot her status conference?

M5. SHAHEEN: | think Novenmber woul d be
good.

THE HEARI NG EXAM NER: Freya, what are
the dates? Is it the 7th and the 21st?

MS5. TSCHANTZ: We would need to set it
on Novenber 21st. That's our status conference
docket .

THE HEARI NG EXAM NER: That's ri ght.
Thank you. Okay. So Ms. Shaheen, while you're still
representing Flat Creek, would you file a continuance
to the Novenber 21st docket?

MS. SHAHEEN: | will do that.

THE HEARI NG EXAM NER:  All right.
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Thank you.

Anyt hing further, M. Hardy?

MS. HARDY: No, thank you.

THE HEARI NG EXAM NER: Very good.
We're off the record in those cases.

(OFf the record.)

THE HEARI NG EXAM NER: Let's nobve on
now to Avant Operating's application. This is |ine
14. It is joined with line 15. It's 24872, 24873.

Entries of appearance, please.

MR. HOLLI DAY: Good norning, M.

Exam ner. Ben Holliday, on behalf of the applicant,
Avant Operating.

THE HEARI NG EXAM NER:  Mor ni ng.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert with the Santa Fe office
of Holland & Hart, appearing on behalf of Apache
Corporation. |'m also appearing on behalf of Perm an
Resources. And |I'm al so appearing on behal f of
Mewbour ne O | Conpany.

THE HEARI NG EXAM NER:  Thank you.

MS. HATLEY: Good norning, M.

Exam ner. Keri Hatl ey appearing on behal f of
ConocoPhi | i ps.
THE HEARI NG EXAM NER: | didn't quite
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get your nanme. Wuld you say it again?

MS. HATLEY: Yes. Keri, K-E-R-1,
Hatl ey, H-A-T-L-E-Y.

THE HEARI NG EXAM NER:  And what firm
are you with?

MS. HATLEY: ConocoPhilli ps.

THE HEARI NG EXAM NER:  Thank you. M.
Hatl ey, did you file an objection?

MS. HATLEY: No, sir.

THE HEARI NG EXAM NER: Ckay, thank you.
And so, are you nonitoring?

MS. HATLEY: Yes.

THE HEARI NG EXAM NER: Thank you, Ms.
Hadl ey.

M. Feldewert, did you file an
obj ecti on?

MR. FELDEWERT: Yes, sir. Well, let ne
step back. Apache Corporation filed an objection.
Perm an Resources filed an objection. But, | was told
this nmorning that Perm an Resources can now wi t hdraw
Its objection.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: So we won't be doing
that. Mewbourne is evaluating its position in these

matters.
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THE HEARI NG EXAM NER: But you're
mai nt ai ning a past objection?
MR. FELDEWERT: Yes.
THE HEARI NG EXAM NER: COkay. So we
still have an objection. M. Holliday, how do you

want to proceed?

MR. HOLLIDAY: | would prefer that we
set this for a status conference. It sounds |ike
there's an opportunity to resolve this. If we could

set it for a status conference on the Decenber docket,
that woul d be preferable.

THE HEARI NG EXAM NER: Preferable to
t he Novenber docket ?

MR. HOLLI DAY: Yes.

THE HEARI NG EXAM NER:  When di d you
file these cases?

MR. HOLLI DAY: These cases were
filed -- | actually have entered an appearance on
behal f of the party that filed the cases. | believe
these were filed in Septenber.

THE HEARI NG EXAM NER:  Septenber. Al
right. So they're not very old then. So you woul d
prefer the Decenber docket, and Freya, that woul d be
Decenber what ?

M5. TSCHANTZ: The 19t h.
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THE HEARI NG EXAM NER: Decenber 19.
Al right. So, M. Holliday, that should give you two
nonths to negotiate. And if by that tine it doesn't
| ook good, then we'll set these for a contested
heari ng.

We could even set themin January, so
you mi ght want to think about dates in January. We
al ready offered another party dates on January 14 and
28, so you m ght think about those dates for a
contested hearing if your negotiations don't pan out.

MR. HOLLI DAY: Yes, sir.

THE HEARI NG EXAM NER: COkay. Freya,
woul d you say it again? Decenber what?

MS. TSCHANTZ: Decenber 19t h.

THE HEARI NG EXAM NER: 19t h, thank you,
status conference.

So M. Holliday, would you nove these
two cases to the Decenmber 19 docket?

MR. HOLLI DAY: Yes, sir.

THE HEARI NG EXAM NER:  All right, thank
you. Anything further, M. Holliday?

MR. HOLLI DAY: No, thank you.

THE HEARI NG EXAM NER: M. Fel dewert?

MR. FELDEWERT: No, thank you.

THE HEARI NG EXAM NER:  All right.
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And Ms. Hatl ey?

MS. HATLEY: No, thank you.

THE HEARI NG EXAM NER: Al |
Well, thank you. W' re off the record.

(OFf the record.)

THE HEARI NG EXAM NER: Cal |
line 16, Civitas Perm an, at 24713.

right.

i ng now,

Entri es of appearance, please.

MR. RODRI GUEZ: Good norning, M chael

Rodri guez, on behalf of Civitas Perm an Operating,

LLC.

THE HEARI NG EXAM NER:  Thank you.

M5. HARDY: Good norning, M. Exam ner.

Dana Hardy wi th Hi nkle Shanor, on behalf of 3R

Oper at i ng.

THE HEARI NG EXAM NER:  Thank you.

MR. SAVAGE: Good norning, M. Hearing
Exam ner. Darin Savage with Abadie & Schill,
appearing on behalf of Ci nmarex Energy.

THE HEARI NG EXAM NER: M. -- is there
nor e?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  Oh.

MS. BENNETT: Good norning, M.
Exam ner. Deana Bennett, on behalf of Marathon O |
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Per m an, LLC.

THE HEARI NG EXAM NER: Have you
actually filed an entry of appearance?
MS. BENNETT: | did. | filed it

yest erday.

Okay.

THE HEARI NG EXAM NER:  Oh, yesterday.

M5. BENNETT: | also entered ny

appearance orally, on Septenber 12th.

THE HEARI NG EXAM NER:  Thank you. And

you're representi ng who?

MS. BENNETT: Mar at hon G| Perm an.
THE HEARI NG EXAM NER: Thank you. Ms.

Bennett, did you file an objection?

right, M.

li ke me to present the abbreviated version of --

MS. BENNETT: | did not.

THE HEARI NG EXAM NER:  You did not.

M. Savage?

MR. SAVAGE: Did not, thank

THE HEARI NG EXAM NER: You said no?

MR. SAVAGE: No.
THE HEARI NG EXAM NER:  Ckay.
Rodri guez?

MR. RODRI GUEZ: Thank you.

THE HEARI NG EXAM NER:  Okay.

you.

Al l

Woul d you
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MR. RODRI GUEZ: So in case nunber
24713, the land witness in this case is Sean Johnson,
who has previously testified before the Division as an
expert in petroleumland nmatters. However, the
geologist in this case, who is Brian Donbroski, has
not previously testified before the Division and
attaches Exhibit Bl, his resune, for review

THE HEARI NG EXAM NER: |Is he here with
us?

MR. RODRI GUEZ: He is.

THE HEARI NG EXAM NER: Let's get him
sworn in. Donbroski?

MR. DOVBROSKI : Donbroski. Yes, sir.

THE HEARI NG EXAM NER: Can you say it
agai n, pl ease?

MR. DOVBROSKI :  Donbr oski .

THE HEARI NG EXAM NER:  Wbul d you spel
your nane for the record?

MR. DOVBROSKI: Brian, B-R-1-A-N,
Donmbroski, DO MB-R-O S-K-1.

THE HEARI NG EXAM NER: Ckay. And what
field of expertise are you seeking to be qualified
before this Division?

MR. DOVBROSKI : Geol ogy. Petrol eum

geol ogy.
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THE HEARI NG EXAM NER: Pet r ol eum
geol ogy. GCkay. VWhile I"'mpulling up the exhibits for
this case, can you briefly tal k about your education
and then go into your experience?

MR. DOVBROSKI: Yes, sir. | -- 1 got a
undergrad and master's degree from North Carolina
State. Did exploration for lithiumin the nountains
of North Carolina straight out of school. Went to
Chesapeake Energy and worked there for approxinmately
ten years. Did -- drilled nore than 100 wells in
the -- primarily in the Fort Worth Basin. Did
exploration and as well as science.

From there noved to Gal vani c Energy.
Started a lithium-- that's a lithium exploration
conpany. And then nost recently went to Novo Ol &
Gas. Worked there for six years in the Northern
Del aware Basin, specifically. Drilled a nunber of
wells. And then finally when -- when Novo sold, was
hired as a contractor with Blue Ox, which becane part
of Civitas. And that's where | currently am

THE HEARI NG EXAM NER:  Ckay. Thank

you. M. Rodriguez, I'mlooking for your exhibits in
this case, 24713. 1'min the right case nunber.
MR. RODRIGUEZ: Yes. |'msorry there

was an anmended exhi bit packet that was submtted --
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t hat .

THE HEARI NG EXAM NER:  No wonder. Let
me figure out which it is, because | also have entries
of appearance, and we don't |ist the docunents,
unfortunately, by what they are, so we literally have
to click on each one to figure out what it is. Okay,
| think I found it. |It's a 38-page docunent in which
you have an Exhibit B and Bl?

MR. RODRI GUEZ: That is correct.

THE HEARI NG EXAM NER: So can you help
me with -- what page is Exhibit Bl on?

MR. RODRI GUEZ: About 28, | believe.

THE HEARI NG EXAM NER:  Thank you.

MR. RODRI GUEZ: Thank you.

THE HEARI NG EXAM NER:  So M.
Donmbroski, while you were giving ne an overvi ew of
your education and your experience, | heard that you
drilled wells, but I wasn't sure in what capacity you
were. So |I'mlooking now at your resune because |
didn't get what | needed fromwhat you told ne.

MR. DOVBROSKI :  Okay.

THE HEARI NG EXAM NER: But | see that
you were a geol ogist at these conpani es.

MR. DOVBROSKI: Yes, sir.

THE HEARI NG EXAM NER: So now | ' m
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putting two and two together, and |I'mgetting what |
need. So thank you, sir. You are hereby qualified as
an expert in petrol eum geol ogy before this Division
from here on in.

MR. DOVBROSKI : Thank you.

THE HEARI NG EXAM NER: So whil e we have
you here, let nme ask our technical exam ner, M.
Garcia, are you with us?

MR. GARCI A: Yeah, sorry.

THE HEARI NG EXAM NER: Thank you. Do
you have any questions in this case?

MR. GARCIA: | do not.

THE HEARI NG EXAM NER: You do not.

Okay. So thank you, M. Donbroski. W don't need to
put you under oath and ask you any questions today.

MR. DOVBROSKI : Ckay.

THE HEARI NG EXAM NER:  Thank you for
your participation. M. Rodriguez, you' ve heard that
we don't have any technical questions. You want to
give nme just a very quick wrap-up on your exhibits and
ask themto be entered so we can nove on?

MR. RODRI GUEZ: Absolutely. Exhibit C
contains the notice testinony and exhibits, where the
notice of hearing letters are denonstrated to be sent

out July 19, 2024, and the affidavit of publication
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was published July 25, 2024. And at this point, |
request the exhibits and rel ated sub-exhibits be
admtted into the record in case 24713, and the case
be taken under advi senent.

THE HEARI NG EXAM NER: Perfect. Any
obj ecti ons?

MS. BENNETT: No objections.

THE HEARI NG EXAM NER:  Ckay.

MS. SAVAGE: No objections.

THE HEARI NG EXAM NER: Thank you.

MR. SAVAGE: No objection, thank you.

THE HEARI NG EXAM NER: These exhibits
are admtted to evidence, and your case is taken under
advi senment .

(24713 Exhibit A, Exhibit B and Exhibit

C were marked for identification and

recei ved into evidence.)

MR. RODRI GUEZ: Thank you.

THE HEARI NG EXAM NER:  Thank you, M.
Rodri guez.

Ckay, let's nove on to cases 17
through -- well, let's just say 17 and 18 for now.
This is Cimarex Energy. Wit a second. They're
joined together by the two different conpanies, so |I'm

not sure -- I'mgoing to call them anyway. 24721 and
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24736. Entries of appearance, please.

MR. SAVAGE: Good norning, M.

Exam ner. Darin Savage with Abadie & Schill,
appearing on behalf of Ci marex Energy Conpany.

THE HEARI NG EXAM NER: Thank you. And
who is --

MR. BRUCE: M. Exam ner, Jim Bruce,
representing Pride Energy Conpany.

THE HEARI NG EXAM NER: Ckay. Ckay,
very good. Thank you. So these cases are joined for
what reason, M. Savage?

MR. SAVAGE: These are a joint
application for the creation of Wl fbone for C marex
and Pride Energy.

THE HEARI NG EXAM NER:  Is this a
speci al pool application?

MR. SAVAGE: This is a special pool
application, that's correct.

THE HEARI NG EXAM NER:  And is this
simlar to the one we did last -- it is simlar.

MR. SAVAGE: |Is sonewhat simlar.

Subj ect |lands are not as broad. But it is simlar.
And the orders that were issued requesting it are very
simlar.

THE HEARI NG EXAM NER: VWhat order
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nunber was that?

MR. SAVAGE: |'m | ooking through our

exhibits that we submtted, and that would be order

R23132.

THE HEARI NG EXAM NER: That's a little

fast for ne; R what?
MR. SAVAGE: R23132.
THE HEARI NG EXAM NER:  Ckay.

that order, was that conpeting conpul sory pooling

applications at one tinme?

MR. SAVAGE: That is correct.

THE HEARI NG EXAM NER:  And did the

technical teamdeny in favor of creating a special

pool ?

VR. SAVAGE: That's correct.

THE HEARI NG EXAM NER:  It's identi cal

to the other cases we dealt?

MR. SAVAGE: Yeah, it's pretty close.

There are sone details that are different.

THE HEARI NG EXAM NER:  Ckay.

you and M. Bruce filed a joint application for a

speci al pool ?

MR. SAVAGE: We filed a joint

application, and we filed a joint hearing packet.

THE HEARI NG EXAM NER:  You di d, okay.

So in

So have
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M. Garcia, do we need a hearing packet
for the joint application?

MR. GARCIA: | believe the exhibit --
they submtted are all we need.

THE HEARI NG EXAM NER: ' msorry, |
didn't hear you, M. Garcia.

MR. GARCIA: | believe they submtted
the exhibits that we would need for --

THE HEARI NG EXAM NER:  Ckay.

MR. GARCIA: -- this case.

THE HEARI NG EXAM NER:  All right. Let
me take a | ook at them

So M. Savage, I'Il pull up your case,
24721.

M. Bruce, do you want to tell ne
anything while I"'mpulling up this exhibit packet?

MR. BRUCE: No, M. Exam ner. But
there's one little sticking point that we can get to
at the end, but basically Cimarex and Pride agreed on
everything. And in this case, finally, we sent out
notice to all the necessary parties for the special
pool rules.

THE HEARI NG EXAM NER: So what's the
sticking point?

MR. BRUCE: It's not really a sticking
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point. It's just a difference. The application file
stipulated that a certain well |og would be used to
define the pool and define the upper and | ower extent
of the pool. Cimarex's geol ogist has said that the
upper limt should be a little higher and the | ower
limt should be alittle lower. Since we're dealing
with, nunmber one, the sanme well |og, and nunber two,
everybody's | ooking for the top and the bottom |'m
not going to make a big fight out of that.

| did include the well |o0og, and perhaps
t he technical exam ners would like to | ook at that and
make a determ nation as to which depths are correct,
but that point isn't worth fighting over. So whatever
the Division decides is fine with everybody.

THE HEARI NG EXAM NER:  Thank you, M.
Bruce. M. Bruce, these are joint exhibits, so are
you saying that you have reviewed them and that
you're asking for these exhibits in tabs 1, 2, and 3,
and 4, to be admtted into evidence?

MR. BRUCE: Yes, M. Exam ner. The
affidavit of Matthew Pride was devel oped by Pride.
And then even though the parties conferred on notice,
| actually sent out all the notices, so that was Pride
al so. But yes, the other exhibits, submtted by

Cimarex, are perfectly fine with nme. M. Savage
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shared those with nme before the hearing.

THE HEARI NG EXAM NER: Ckay. So are
you saying that your only witness in here is M.
Pride?

MR. BRUCE: Correct.

THE HEARI NG EXAM NER: Ckay. And has
he been qualified as an expert for the Division?

MR. BRUCE:. He's a | andman and j ust
general oil and gas operator. He's part owner of
Pri de Energy Conpany, surprisingly, and he's had a | ot
of practical experience in all aspects. But yes, he
IS an expert.

THE HEARI NG EXAM NER: Ckay. The
guestion was, has he been accepted as an expert in his
field before this Division previously?

MR. BRUCE: Yes.

THE HEARI NG EXAM NER:  Ckay.

MR. BRUCE: And he --

THE HEARI NG EXAM NER:  And does it say
that in the affidavit?

MR. BRUCE: Oh boy, | --

THE HEARI NG EXAM NER: | can | ook.

MR. BRUCE: | think it does.

THE HEARI NG EXAM NER: M. Bruce, | can

| ook at it. | just thought you m ght know. And you
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said that you did the notice on this. Wen were the
| etters sent out?

MR. BRUCE: Letters were sent out --
and I'"'mnot in front of the conmputer and | don't
have - -

THE HEARI NG EXAM NER:  All right. 1'11
| ook nyself. It's okay. | thought you m ght know.
No worries.

MR. BRUCE: Thank you --

THE HEARI NG EXAM NER: Thank you, M.
Bruce. 1'Il take care of it. Thank you, M. Bruce.

M . Savage, since you're here in the
roomwth ne is Isabella Sikes your w tness?

MR. SAVAGE: That's correct. She's a
| andman for Ci marex.

THE HEARI NG EXAM NER:  And has she
been --

MR. SAVAGE: And she has --

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: -- and the exhibit
describes that. And | point out on Matthew Pride's
statenent, paragraph 2 --

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: -- also describes himas
bei ng qualified.
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THE HEARI NG EXAM NER: Perfect. And
t hen what about Ms. Staci Frey?

MR. SAVAGE: Staci Frey is a geol ogist,
and she al so has testified previously.

THE HEARI NG EXAM NER: So all of the
experts in the exhibits have been qualified in their
fields before this Division, great. Can you tell ne,
when were the notice letters sent out?

MR. SAVAGE: So M. Bruce took care of
that. It's in his affidavit. Pull it up here.

THE HEARI NG EXAM NER:  Thank you.

MR. SAVAGE: Also, if |I could add,

Exhi bit Bl gives the vertical extent that we discussed
as a sticking point. W asked that the OCD consi der
the depths that Ms. Frey provided in her exhibits as

t hey consider the vertical extent of these.

THE HEARI NG EXAM NER:  We'|| get to

M. --
MR SAVAGE: Ckay.
THE HEARI NG EXAM NER: -- Garcia, and
his questions in a mnute. |I'mjust trying to find

out if the notice was sent out tinely.
MR. SAVAGE: Yeah. M. Bruce may be
able to speak to this better than nyself. But

according to his exhibit notice, statenent of notice,
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it looks like that all the letters were tinely.

THE HEARI NG EXAM NER: | see Septenber
19 is the date on the letter, so that would work for
today. It's 20 days, isn't it? Twenty cal endar days?

MR. SAVAGE: |It's 20 cal endar days, and
then the publication, which we also did, is ten
busi ness days.

THE HEARI NG EXAM NER:  All right.
Well, let nme make sure that the 19th is 20 cal endar
days. Gve ne a mnute.

MR. SAVAGE: Yes.

THE HEARI NG EXAM NER: Yes, it's one
day to spare. And then the publish date?

MR. SAVAGE: Down at the last exhibit.
Looks |i ke that was Septenber 25th.

THE HEARI NG EXAM NER: And that's

ten --

MR. SAVAGE: Business days.

THE HEARI NG EXAM NER:  -- busi ness
days. | wonder if that will work. You said it was

the 25th, didn't you?

MR. SAVAGE: Beginning with the issue
dat ed Septenber 25, 2024, ending with the issue dated
Sept enber 25, 2024.

THE HEARI NG EXAM NER: | see it. Thank
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you. Yep, one day to spare.

MR. SAVAGE: Okay.

THE HEARI NG EXAM NER: "Il never
under st and why you guys cut this so close. Really, |
don't understand it but that's not for nme to
understand. Anyway. Okay. So we see notice is good.
Do you want to ask to admt these now, M. Savage, soO
we can get to M. Garcia's questions?

MR. SAVAGE: | will doit, yes. | ask
the Division to admt to the record Exhibits A B, and
C, and all sub-exhibits in these two particul ar cases.

THE HEARI NG EXAM NER:  Thank you.

Okay. So are there any objections?

M. Rodriguez, any objections? Didn't
you enter an appearance in this case? No, | guess you
didn't. Nope. Excuse nme, M. Rodriguez. Didn't nmean
to make you nervous.

MR. RODRI GUEZ: Thank you.

THE HEARI NG EXAM NER:  Ckay. |'m not
heari ng any objections, so the exhibits are admtted
I nto evi dence.

(24721 Exhibit A, Exhibit B and Exhibit

C were marked for identification and

recei ved into evidence.)

Il
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(24736 Exhibit A, Exhibit B and Exhibit

C were marked for identification and

received into evidence.)

This is a joint exhibit, and it applies
to both cases, as we've said.

|'"'mgoing to turn nowto M. Garci a.

MR. GARCIA: M original question was
why there were two different depths, but now |
understand why. So | guess, M. Savage, |'Ill start
with you. Your client just wants the pool to be from
the base of the third Bone Springs to the base of the
Wl f canp Bay?

MR. SAVAGE: That is correct. And M.
Frey is online and avail able for any questions al so,
as well as the |l andnman witness. But yes, it's top of
the third Bone Spring to the base of the Wl fcanp Bay.

MR. GARCIA: The top of the -- virtual
connectivity interruption -- and then, M. Bruce, your
client is also on top of third Bone Springs to the
base of Wbl fcanp Bay?

MR. BRUCE: Yeah. The nonenclature is
the same, it's just that what are those depths? And
as a result, in M. Pride's affidavit, we include the
type log fromthe subject well. That's so the

Di vision can look at it and maybe deci de which one
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they should go wth.

MR. GARCI A: Yeah, | guess nore of a
statenment than a question. | understand why the
geol ogi sts are picking the long tops. Reading logs is
a science, but it's also an art form And | don't
think 1've ever seen two geol ogists pick the sane top.
Si nce you guys have a difference in opinion on the
top, I'Il probably just have OCD s geol ogi st pick the
top in this case. |If there's no objections to that.

MR. BRUCE: No objection here.

MR. SAVAGE: No objection.

MR. GARCI A: Okay. Yeah, I'll get with
our geol ogists. And, you know, they've been worKking
the area for decades, and have themread sone | ogs and
pick the tops. But you guys agree on the fornmations
and the formations are going to dip and dive anyways,
so.

Okay. | don't believe | have any ot her
guestions, M. Exam ner.

THE HEARI NG EXAM NER:  So, M. Garcia
this is in regards to order nunmber R23132. Did you
hear that?

MR. GARCIA: Yeah. And | issued that
order too.

THE HEARI NG EXAM NER: | figured.
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MR. GARCIA: It was forever ago. But |
remenber it.

THE HEARI NG EXAM NER: How do you
foresee proceedi ng once you deci de about the speci al
pool ?

MR. GARCIA: W'l issue an order in
t he special pool separately of the conpul sory pooling
order, just to keep the record clean for future,
because pools can be anended and changed as tine
develops. And then, | would foresee the Division, on
our own nerit, not comng to hearings, just reopening
t hose cases and issuing an order on, you know, based
on the testinony that was presented, whenever that
order was issued.

THE HEARI NG EXAM NER:  Thank you, M.
Gar ci a.

M. Savage, anything further?

MR. SAVAGE: Yes. At the previous
status conference, there was a di scussion about
all ocation fornula and where to place the allocation
formula. And usually you place the allocation fornula
in the Wbl f bone application, or the application for
the special pool. It was agreed to keep the Wl fbone
application clean. Both parties have different

allocation forrmulas on this, so we inquired about if
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the OC would like the allocation fornula to be in a
pooling application. And | believe, M. Garcia, that
was the OCD s preference on that.

So there needs to be, as | woul d
under stand that based on those on that discussion and
the in the final understanding, that we need sone kind
of -- 1 don't knowif it would be an anmended
application, or if it would be a supplenent to an
application. But there needs to be sone kind of
procedural nechanismto get the allocation fornula
before the Division. And | also think that's a notice
| ssue that would need to go to owners.

Now, I'mall for expediting this, and
if there's a way to do that and provide notice, then,
you know, perhaps the OCD can make a ruling w thout
any kind of substantial hearing, based on the previous
record.

The ot her point that nmakes this a
little bit difficult is that Pride did their pooling
applications for the Wolfcanp only. And that was
during the application notice. And Cimarex did their
application for the Bone Spring only. So when notices
were sent out with the application, both formations
were not listed. Nowthat's a little bit different

fromthe previous. So if the Division could provide
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sone gui dance on those that woul d be appreci at ed.

THE HEARI NG EXAM NER: Before, M.
Garcia chimes in, let's hear from M. Bruce about the
al l ocation table and notice, et cetera.

MR. BRUCE: M. Exam ner, in Pride's
original application it was just a straight pooling
application of the Wl fcanp, so there was no
allocation. And to date, the working interest owners
have never been given notice of any potenti al
al l egati on of production between the third Bone Spring
zone and the upper Wl fcanp zone.

So anything, whether it's a forced
pool i ng proceedi ng or sonme ot her proceeding, the
wor ki ng i nterest owners, in the unit acreage, which
will initially conprise the well unit that both
Cimarex and Pride force pools, we'll need to give
notice to all of the interest orders there.

THE HEARI NG EXAM NER: Thank you, M.
Bruce.

M. Savage, so it sounds to ne |like the
initial applications were distinct in their notice,
one being only in the Bone Spring and the other only
in the Wol f canp.

MR. SAVAGE: That's correct.

THE HEARI NG EXAM NER: So it sounds
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like if the Division approves the special pool, you'd
have to do notice all over again.

MR. SAVAGE: | think you would have to
do sonme formof notice to account for that. | --

THE HEARI NG EXAM NER: Ckay, hold on
now. Let me finish ny questions. That being said,
did you include conpeting allocation tables in your
original applications or not?

MR. SAVAGE: So we did separate
applications, originally, separate applications for
t he Wbl f bone pool. And in those original
applications, we did account for the allocation
formula. And | even included as an exhibit an exanple
of a revised or anended pooling application for going
f orwar d.

Then we had the hearing on the
previous -- on the other case, and it was determ ned
that that was all beyond the scope. So we submtted a
new j oi nt application, and we did not include the
all ocation fornula or tables for that application, but
to an application for the Wl fbone. And that was
based on a conversation with the Division that they
said they would prefer the allocation fornula to be in
a pooling application.

And so we assuned that there would be
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sone ki nd of anended pooling application that would
provide for an allocation. Now, the allocation is
pretty straightforward. It would be easily, |
believe, and if M. Bruce would agree, that would be
descri bed within a paragraph.

THE HEARI NG EXAM NER:  Ckay.

So, M. Garcia, you hear the issues
going on here. It sounds |ike we have an issue with
the allocation table and with notice.

MR. GARCI A: Correct.

THE HEARI NG EXAM NER:  So if you do
approve the Wl fbone special pool, how do you want to
proceed, know ng now that there's notice issues and
al l ocation table issues?

MR. GARCIA: | don't know the best
| egal neans or termnology for it, but if there's
| ssues with the cases, and if the approval of the

Wbl f bone is going to change their notices or their

pl ans geologically, | nean, they can refile exhibits
and re-notice. And, | nean, if the parties want, they
can re-hold a contested hearing. | don't know if

that's the preferred nethod, but if there's going to
be debates about allocation and stuff |ike that too,
they may need to go back to give that another hearing.

THE HEARI NG EXAM NER:  Ckay.
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M. Savage?

MR. SAVAGE: Can M. Bruce and |
confer --

THE HEARI NG EXAM NER: OF course.

MR. SAVAGE: -- and provide sone
f eedback? Maybe like a short notion that would
request a procedure for going forward?

THE HEARI NG EXAM NER:  Sur e.

MR. SAVAGE: |f that would be --

THE HEARI NG EXAM NER: It sounds |ike
no matter what, you're going to have to re-notice. So
we're going to need nore evidence one way or another.
Whet her that neans we have to have a hearing or not iIs
a different situation. It sounds like the allocation
tables -- now, once there is a Wl fbone special pools
created, would that necessarily change both party's
al l ocation tabl es?

MR. SAVAGE: | don't believe so.

THE HEARI NG EXAM NER:  Okay.

M. Bruce?

MR. BRUCE:. No. Even though Pride's
has not been formally proposed, M. Savage knows
basically what it is. But obviously all the working
i nterest owners in the 328th, or pool, need to be

notified of what the all ocati ons woul d be.
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THE HEARI NG EXAM NER: Okay. You're
still tal king about notice, but |I'mtalking about
woul d there be conpeting allocation tables if a
special --

MR. BRUCE: Yes.

THE HEARI NG EXAM NER: -- pool is
granted? That's my question to you.

MR. BRUCE: Yes.

THE HEARI NG EXAM NER: There woul d be
conpeting -- okay. Well, if there is conpeting, then,
| mean, we still don't necessarily have to have a
hearing. The parties can submt their conpeting
al l ocation tables and show that they've provided
sufficient notice. And then M. Garcia and the
techni cal team can include that evidence with their
revi ew of the conpul sory pooling applications and
deci de who has the best one.

MR. SAVAGE: If | may, |'mwondering if
we could do an approach simlar to, like, a closing
st at ement ?

THE HEARI NG EXAM NER: Mm hmm

MR. SAVAGE: A closing statenent that
has exhibits. The only difficulty with that is, |ike
if one of the parties saw exhibits for the first tine.

And you'd have to see exhibits up front, have an
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opportunity to address them and then go straight to
the closing statenment. And | think that would
expedite it.

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: And | think we could
probably avoid the maj or substance of a hearing.

THE HEARI NG EXAM NER: M. Bruce?

MR. BRUCE: It sounds |like |I have no
problenms with that.

THE HEARI NG EXAM NER: | think what |
understand you' re saying, M. Savage, is that once M.
Garcia and his team i ssue an order on the Wl fbone,
then the parties would have a certain anmount of tinme
after that to submt exhibits, and share exhibits with
each ot her, show ng notice and showi ng the speci al
al l ocation table. The parties can then have anot her
period of tinme after that to submt witten cl osing
argunments on that. That's what you're saying?

MR. SAVAGE: Mmhmm  And that woul d
put everything before the Division.

THE HEARI NG EXAM NER: Ri ght.

And M. Garcia, would you find that
hel pful ?

MR. GARCI A: Yeah, | have no issues

w th any of that.
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THE HEARI NG EXAM NER: You said you
have no issue.

MR. GARCI A:  Yep.

THE HEARI NG EXAM NER:  Ckay.

MR. GARCI A: That worKks.

THE HEARI NG EXAM NER: Ckay. Thank
you, sir. Okay. So that's what we'll do. That's
what we'll do. | think it all depends on when the
order cones out for the special pool. M. Garcia,
know you don't like to be put on the spot like this,
but is there any estimte on when that m ght happen?

MR. GARCI A: Probably early 2025,
because we're still working --

THE HEARI NG EXAM NER:  Ckay.

MR. GARCIA: -- on, what is it, the
August 8t h docket, | think, we're on.

THE HEARI NG EXAM NER:  Ckay.

MR. GARCI A: Yeah, by early 2025, |I'd
hope.

THE HEARI NG EXAM NER:  Ckay.

So M. Savage and M. Bruce, |'ll put
the onus on you. Once the order cones out, why don't
you file a notion to reopen the record in the original
cases. And | don't know what the case nunbers were

t hat brought us order nunber R23132.
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Once you file a notion, a joint notion,
to reopen the hearing record in both of those cases,
and | will set deadlines for subm ssion of notice
exhi bits, and subm ssion of conpeting allocation
tables. And then we'll set a deadline for your review
and cl osing argunent. Does that seemfair?

MR. SAVAGE: Okay.

MR. BRUCE: Yep.

MR. GARCI A: That sounds good, yeah.
Thank you.

THE HEARI NG EXAM NER:  All right.
Okay. | have ny notes to that effect. |It's up to the
parties to file that joint notion in early 2025 when
t hat new order cones out. And is there anything
further, M. Savage or M. Bruce?

MR. SAVAGE: Not from Ci marex. Thank
you.

MR. BRUCE: Nope.

THE HEARI NG EXAM NER:  Ckay.

Then M. Garcia, can we take this case
under advi senment ?

MR. GARCI A:  Yes.

THE HEARI NG EXAM NER: Okay, very good.
Thank you, gentl enmen.

Ckay, we're off the record in that
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case.

(OFf the record.)

THE HEARI NG EXAM NER: Let's now nove
to lines 19 through 23. That is Flat Creek Resources
24732, 33, 34, 35, and 72.

Entries of appearance, please.

MS. SHAHEEN: Sharon Shaheen fromthe
Santa Fe office of Spencer Fane on behalf of Flat
Creek Resources.

THE HEARI NG EXAM NER: Thank you.

M5. HARDY: M. Exam ner, Dana Hardy
w th Hi nkl e Shanor, on behalf of 3R Operating, and 3R
I's the successor and interest to Murchison G| and

Gas.

THE HEARI NG EXAM NER:  Thank you.

MR. SAVAGE: Darin Savage with Abadie &
Schill, appearing on behalf of C marex Energy.

THE HEARI NG EXAM NER: Thank you.

MS. BENNETT: Deana Bennett, on behalf
of Marathon G| Perm an, LLC.

THE HEARI NG EXAM NER:  Thank you.

l'm - -

MR. RODRI GUEZ: ' m sorry, M.

Exam ner. M chael Rodriguez, on behalf of Civitas

Perm an Operating, LLC, and we entered appearances in
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Itenms 21 through 23.

THE HEARI NG EXAM NER:  Thank you, M.
Rodriguez. |I'mjust going to go through the parties
and ask. M. Rodriguez, did you file an objection?
And if you did, did you withdraw it?

MR. RODRI GUEZ: No objection.

THE HEARI NG EXAM NER:  No obj ecti on.

Ms. Bennett?

MS. BENNETT: Thank you, M. Exam ner.
Mar at hon did object to the earlier iteration of these
cases, but did not object to these cases npving
forward. And the cases that | discussed earlier today
that 1'mgoing to be dism ssing were the cases that
conpeted with these cases and with the Civitas case
that M. Rodriguez put up earlier today. So |I'mstill
in the cases, nonitoring for Marathon, but no
obj ection to proceeding by affidavit.

THE HEARI NG EXAM NER: Thank you.

M. Savage?

MR. SAVAGE: No objection to proceeding
by affidavit.

THE HEARI NG EXAM NER: Thank you.

And Ms. Hardy?

MS. HARDY: No obj ecti on.

THE HEARI NG EXAM NER:  All right.
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Ms. Shaheen?

MS. SHAHEEN: Thank you, M. Exam ner.

exhibits with the usual self-affirnmed

M chael

We filed our

statenents of the | andman, Gregory, and the

geol ogi st, Thomas M Anderson. Both have previously

testified and been qualified in their fields.
The exhibits also contain ny statenment
The notice |letter was sent out on

regardi ng notice.

Sept enber
sorry, 20
publ i shed

20t h, which is exactly ten business --

cal endar

on Sept enber

days.

And the publication was
26, 2024, which is exactly ten

woul d ask for the

busi ness days.

And with that, |

exhibits to be admtted into the record,

along with

t he sub-exhibits.

THE HEARI NG EXAM NER

exhi bi
filed on the 3rd of Cctober,

me take a | ook at your

Exhibits A B, and C, plus typical

application, et cetera. Are
t hese exhi bits?
MS. BENNETT:
MR. SAVAGE:

MR. RODRI GUEZ:

Thank you. Let
t packet. | see one
soit'stinmly. | see

checkl i st s,

t here any objections to

No obj ecti ons.

No obj ecti on.

No obj ecti on.

THE HEARI NG EXAM NER
MS. HARDY:

Ms. Hardy?

No obj ecti on.
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THE HEARI NG EXAM NER:  Your mc is off.
But | heard, "No objection.”™ Thank you.

Okay. Ms. Shaheen, your exhibits in
these five cases are admtted i nto evidence, under the
representations you nade about the tinely notice.

(24732/ 33/ 34/ 35, 24772, Exhibit A,

Exhi bit B and Exhibit C were marked for

i dentification and received into

evi dence.)

Let's go to M. Garcia. M. Garcia?

MR. GARCIA: | have a few questions.

So I'mturning ny case nunbers.

THE HEARI NG EXAM NER: 24732, 33, 34,
35, and then 24772.

MR. GARCI A: Ckay. Ms. Shaheen, is
your | andman with us today?

M5. SHAHEEN: Yes, he is. M. Gegory
shoul d be on.

THE HEARI NG EXAM NER: M. Gregory,
woul d you turn on your canmera? Thank you.

MR. GREGORY: Okay. Can y'all hear ne?

THE HEARI NG EXAM NER:  We can. Wuld
you state and spell your nane for the record?

MR. GREGORY: Yes. It is Mchael
Gregory, MI-CHA-E-L GRE-GOR-Y.
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THE HEARI NG EXAM NER: Wbul d you rai se
your right hand? Do you swear or affirmunder penalty
of perjury that the testinony you're about to give is
the truth, the whole truth, and nothing but the truth?

MR. GREGORY: | do.

THE HEARI NG EXAM NER: And just to
reiterate what Ms. Shaheen represented, you have been
qualified as a | andman expert before this Division?

MR. GREGORY: Yes, sir.

THE HEARI NG EXAM NER: Okay, very good.

M. Garcia?

MR. GARCIA: Good norning. | had a
question on case 24732, and then case 24772. PDF page
74 of your exhibit packet, it shows all the tracts,
and it shows in the right corner that that BLM | ease
is still pending?

MR. GREGORY: Yes.

MR. GARCIA: Is that still pending as
of today?

MR. GREGORY: It is still pending as of
today. WPX Energy was the | essee of that BLM I ease,
and then m ssed a rental paynment in 2022. And so
t hey' ve been seeking reinstatenent of the | ease since
2022. And it's currently in a pending status with
BLM | have been working with WPX on this, and
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keeping tabs on their reinstatenent efforts. And WPX
has indicated their support of us, including this

| ease in the unit, should they be successful wth
reinstatenent. But yes, it still is in pending

st at us.

MR. GARCIA: And do you have a
foreseeable tineline on when that will be resol ved?

MR. GREGORY: They've been referencing
sonetinme in 2025. | think it's a joint commttee
meeting. BLM nentioned that there is a handful of
reinstatenment efforts, and it was their goal to get --
to get those conpleted, | think, by the -- the 3
| ease sal e of next year, which is in July. And so
that -- that's all the information |I have on -- on --
on their timng.

MR. GARCI A: Yeah, | guess what |'m
struggling at is, your application asked for these two
cases, for the OCD to conpul sory pool 320 acres or 240
acres. And I'mnot sure if OCD should do that, or
even can do that. And |I'mnot sure how the other
I nterest owners woul d know, because depending on if
it's 320 or 240, their interest changes, and the costs
they' re subject to pay change. And so | don't know if
t hese cases, | guess, are really ripe for OCD to be

hearing themat this point.
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MS. SHAHEEN: If | may interject here,
| did, in our pre-hearing statenment, took the
opportunity to explain previous instances in which the
Di vi sion has issued orders approving alternative
spacing units. And |I'm happy to go through those or
you can take a | ook at the pre-hearing statenent. |
think the nost recent exanple of when |I'm aware of an
alternative approval actually had to do with Flat
Creek Resources cases involving the Rena 7 wells. And
let me see if | can find that order nunmber. Order
nunbers R-22845, 22846, and 22847.

In addition, the Division recognizes
authority to approve alternative wells in case nunbers
20897-20899. Those were the applications for the
interstate wells that were filed by Titus. And then |
also identified a nunber of orders in the pre-hearing
statenent, where the Division has issued orders
approving alternatives for various vertical wells.

MR. GARCIA: This is all in your pre-
heari ng statenment?

MS. SHAHEEN: Yes.

MR. GARCIA: Ckay. | just found it,

page 7.
MS. SHAHEEN: | believe it starts on

page 6.
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MR. GARCI A: Yeah. | guess sone of
these are heavily before ny tinme, 1982.

MS. SHAHEEN: Yes, the vertical wells
woul d probably be before you were born.

MR. GARCIA: Ckay. | guess I'Il | ook
into these nore.

Does Fl at Creek have a plan on how t hey
are going to notify the Division and interest owners
on which devel opnent plan is ultimately, | guess, the
successful one for which acreage was pool ed?

MR. GREGORY: Yes. We would -- we
woul d repropose the wells, you know, upon receiving an
order, and then upon knowi ng if we would include that
pendi ng deal and tract or not. 1'll note that in ny
initial well proposals, we did describe this
alternative scenario, and so, you know, these owners
are aware via that proposal that there could be two
different options here with -- with how -- how the --
how I ong their laterals would end up being.

MR. GARCIA: And no interest owner's
obj ected to either proposal ?

MR. GREGORY: No, sir.

MR. GARCI A: Okay.

M. Hearing Exami ner, | guess | would

have to | ook at some of these ol der orders, because |
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have not seen these other cases before, to see what
OCD decided in situations like this in the past. So
" mnot sure, | guess, the |legal path for these.

THE HEARI NG EXAM NER:  Wel |, | think,
just thinking out |oud, we can take these cases under
advi senent. It sounds |like you have issues with two
of the five cases?

MR. GARCIA: Correct. That's where the
questions were around, was 24732 and 24772.

THE HEARI NG EXAM NER: So it sounds to
me |like you don't have the sane issue with 33, 34, and
357

MR. GARCI A: Correct, no issues there.

THE HEARI NG EXAM NER: And do you have
any questions for the witnesses in those three cases?

MR. GARCI A No questions.

THE HEARI NG EXAM NER:  Ckay.

MR. GARCI A: Those are standard cases,
no | eases pendi ng.

THE HEARI NG EXAM NER:  Well, from a
heari ng perspective, it sounds |like we can close the
hearing record. | don't hear that you need to have
any anended exhibits admtted into evidence here in
any of the cases. And | think it's up to you on

whet her you'l|l approve or deny the applications as you
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have themnow. So | don't think there's anything |eft
to do in these cases.

Ms. Shaheen?

M5. SHAHEEN: Not that |'m aware of.

THE HEARI NG EXAM NER: Ckay. So M.
Garcia, | believe we can take these under advi senent,
and the ball is in your court.

MR. GARCI A: That works for ne.

And t hank you, Ms. Shaheen, for
i ncluding that history of simlar cases.

MS. SHAHEEN: Thank you. The question
has come up before.

THE HEARI NG EXAM NER: Ckay. Thank
you.

Thank you, M. Gregory, for your
partici pation today.

We are off the record in those cases.
They' re taken under advi senent.

(OFf the record.)

THE HEARI NG EXAM NER: We're now goi ng
to nove on to line 24 on our docket. It is case
number 24830, Catanount Energy.

Entries of appearance, please.

MR. FELDEWERT: Good norning, M.

Exam ner. M chael Fel dewert of the Santa Fe office of
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Hol | and & Hart, on behalf of the applicant.

THE HEARI NG EXAM NER: M. Fel dewert, |
don't see any other parties?

MR. FELDEVERT: No.

THE HEARI NG EXAM NER: Ckay. Very
good. Pl ease proceed.

MR. FELDEWERT: Sure. We submtted our
heari ng packet for this matter, which consists of 82
pages. And | would invite you to turn to page 16 --

THE HEARI NG EXAM NER: Ckay. G ve nme a
m nut e.

MR. FELDEWERT: -- of the 82-page PDF,
while | tal k about what we're creating here.

THE HEARI NG EXAM NER: Ckay. Hold on
one second before you continue. Let nme --

MR. FELDEWERT:  Sure.

THE HEARI NG EXAM NER:  -- pul | up your
exhi bit pack so we're | ooking at the sane thing.

MR. FELDEWERT: And this would be the
second page of Exhibit Al, page 16 of the 82-page PDF.

THE HEARI NG EXAM NER: And |' m on page
16, so pl ease proceed.

MR. FELDEWERT: Sure. So in this
matter, the conpany seeks to pool a 1,941-acre non-

standard horizontal well spacing unit, and in Mancos
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formati on, which would involve the Basin Mancos Gas
Pool , underlying a portion, section 9, on the |eft
side, all of sections 10 and 11 in the mddle of this
outline on page 16, and then a portion, section 12,
for the three horizontal wells that are depicted with
the linme green |lines on here.

Thi s Basin Mancos, the gas pool, was
created back in 2008 by Division order R12984. |t
provides for a 320-acre spacing, but with the
subsequently adopted horizontal well rules, the
spacing unit, or the building blocks, for this gas
pool can be either quarter sections or half sections.

Now when you |l ook at this, you'll see
that this proposed non-standard spacing unit borders
the state of Colorado. It also involves devel opnent
under the Navajo Lake. You'll also see, in sections
11 and 14, a neandering blue line. That's because the
spacing unit runs from San Juan County into Rio Arriba
County.

One of the reasons for the non-standard
spacing unit is not only because of the unique |and
configuration here, but also you have, on the far
|l eft, in what woul d be the southeast quarter
equi val ent of section 9, you have an existing federal

exploratory unit called the Allison unit. And then
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all the way over in the right-hand side, you'll see
acreage excluded in the southwest quarter of section
12, because that is unleased federal acreage and, as
Ms. Greer testified, the BLMcould not indicate if or
when that acreage would be put up for |lease. So
that's the circunstance involved here, and why they're
seeking a non-standard spacing unit for these three
initial horizontal wells.

We've submtted, in our hearing
package, a self-affirmed statement of Denise Geer as
Exhibit A  She has previously testified. And she
provi ded these, not only these maps, but the Cl102s.
And then Exhibit A3 is an extensive and conplicated
tract map, because you're dealing with lots here

around the Navajo Lake area. She's identified in that

exhibit, the owners that they seek to pool, in red,
and you'll see that they're very small interest
owners.

Al so included a |list of overriding
royalty interest owners that the conpany seeks to
pool. She also provides, in well proposal letter, a
mul ti pl e page chronol ogy of contacts. And then
finally A6, in her statenent, is a tract show ng the
guarter section or equivalent notice area for the non-

standard spacing unit and a |list of those affected
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parties.

We then have provided with Exhibit B,
the self-affirnmed statenent of Paul Spear. He is a
seni or geol ogist in Aztec, New Mexico. This is the
first time he's testified before the Division.

Exhibit Bl identifies his educational background and
work history, and we believe these credentials qualify
himto testify as an expert in petrol eum geol ogy.

He has provided for you a structure nmap
as Exhibit B2, across the proposed spacing unit.

Exhi bit B3 shows the well logs and their |ocations

t hat he used for his stratigraphic cross section. And
t hen B4 consists of a stratigraphic cross section,
which identifies the target interval in this Mancos
formation. Exhibit Cis our affidavit of notice,
certified miil to the affected parties.

And then finally, Exhibit D are two
affidavits of publication, one for a newspaper in San
Juan County, and one for a newspaper in Rio Arriba
County.

(24830 Catamount Exhibit A through

Exhi bit D were marked for

I dentification.)

| believe, M. Garcia, you nmay recal

t his uni que acreage configuration because the conpany
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pursued a simlar spacing unit, non-standard spacing
unit, for the basin Fruitland coal formation back in
August of 2022, which was the ultimte subject of
order R22434.

So with that, we ask that these
exhi bits be accepted into the record and that this
matt er be taken under advi senent.

THE HEARI NG EXAM NER: Are there any
objections? Not hearing any, the exhibits are
adm tted into evidence.

(24830 Catampunt Exhibit A through

Exhibit D were received into evidence.)

M. Spear, are you with us?

UNI DENTI FI ED SPEAKER: He is on.

THE HEARI NG EXAM NER:  Excel | ent .

MR. SPEAR. Yes, |'mhere. Sorry about
t hat .

THE HEARI NG EXAM NER: | see you,
M. Spear. Wuld you raise your right hand, please?
Wul d you state and spell your nanme before | swear you
I n?

MR. SPEAR: Paul Spear, P-A-U-L
S-P-E-A-R

THE HEARI NG EXAM NER: Do you swear or

affirmunder penalty of perjury, that the testinony
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you' re about to give is the truth, the whole truth
and not hi ng but truth?

MR. SPEAR. Yes.

THE HEARI NG EXAM NER: Ckay. Did you
prepare this CV that | have here on page 167
Actually, | don't know if it's on page 16. Excuse ne,
it's page 52, | apologize. W're at 53.

MR. SPEAR: Yes, | did.

THE HEARI NG EXAM NER: You did prepare
it? OCkay. |1've reviewed it. You are hereby
gqualified as an expert as a petrol eum geol ogi st before
this Division fromhere onin. Let's goto M.

Garcia. M. Garcia, do you have any questions in this

case?

MR. GARCI A No questions.

Thank you, M. Feldewert, for pointing
out the NSP exhibit. | could not find it yesterday.

But | see it now And | do remenber these cases
because it's a far drive up to that part of the |ake.

MR. FELDEWERT: Yes, sir.

MR. GARCI A: But no questions, M.
Exam ner.

THE HEARI NG EXAM NER: Thank you.
Thank you, M. Speer. And M. Feldewert, the case is

t aken under advi senent.
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MR. FELDEWERT: Thank you.

MR. SPEAR. Thank you.

THE HEARI NG EXAM NER: Let's nove on to
case nunber 25, 26, and -- well, now |I'm not sure
about that. So let me call BTA O Producers, 24851
24852, and it looks like it's joined with 24853, which
| don't see on our docket today. Entries of
appear ance, please.

M5. HARDY: M. Exam ner, Dana Hardy,
wi th Hi nkle Shanor, on behalf of BTA G| Producers,
LLC.

THE HEARI NG EXAM NER: Thank you. \What
happened to case 248537

M5. HARDY: We filed a notion to
continue 24853 to the next docket, because we had to
clarify a notice issue.

THE HEARI NG EXAM NER: So t hen, Freya,
woul d you un-join that case, because |I think we're
hearing the other two cases today by affidavit, and
it's just going to confuse nme next tinme.

MS. TSCHANTZ:  Sure.

THE HEARI NG EXAM NER:  Ckay.

So, Ms. Hardy, are there any other
parties that you know of ?

M5. HARDY: They're not.
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THE HEARI NG EXAM NER: Not, okay.
Woul d you pl ease present your cases?

M5. HARDY: Sure. Thank you.

THE HEARI NG EXAM NER: They are your
anmended cases, aren't they?

MS5. HARDY: They are. 1In both cases,
BTA is seeking a one-year extension of two pooling
orders due to gas takeaway limtations. This is the
first extension request. Qur land w tness, Adam
Davenport, has previously testified and been qualified
as an expert in petroleumland matters. Qur notice
|l etter, which is provided in Exhibit B, was sent
timely on Septenber 16, 2024, and we also tinely
publ i shed on Septenber 22, 2024.

So unless there are questions, | ask
that these two cases be taken under advi senment and
that the exhibits be admtted into the record.

THE HEARI NG EXAM NER: Thank you, Ms.
Hardy. | thought you alluded to the "good cause."

But |'m not sure what it is.

M5. HARDY: The good cause, M.

Exam ner, are gas takeaway constraints. Their ability
to drill the wells has been del ayed because they need
to have gas takeaway in place to avoid flaring before

they do that. And M. Davenport's affidavit says that
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addi ti onal gas takeaway capacity is expected to be
operational during the second quarter of 2025.

THE HEARI NG EXAM NER:  Ckay. Thank
you. So w thout objection, your exhibits are admtted
I nto evi dence.

(24851 Exhibit A and Exhibit B were

mar ked for identification and received

I nto evidence.)

(24852 Exhibit A and Exhibit B were

mar ked for identification and received

I nto evi dence.)

M. Garcia, any questions on this case?

MR. GARCI A: No questions.

THE HEARI NG EXAM NER: O these two
cases? Excuse ne.

MR. GARCI A No questions.

THE HEARI NG EXAM NER:  Okay, very good.
So the exhibits were admtted into 24851, 24852, and
t hese two cases will be taken under advi senent.

Thank you, M. Hardy.

M5. HARDY: Thank you.

THE HEARI NG EXAM NER: Ckay, novi ng on
now to BTA G| Producers, line 27 of our docket,
24854.

M5. HARDY: Dana Hardy on behal f of
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BTA.

THE HEARI NG EXAM NER:  Any ot her
parties?

MS. HARDY: No, M. Exam ner.

THE HEARI NG EXAM NER: Pl ease proceed.

MS. HARDY: Thank you. This is a
pooling case involving the Pennsyl vani an Shal e
formati on. Qur | and w tness, Rex Barker, has
previously testified and been qualified as an expert
i n petroleum | and matters.

Qur geol ogy expert, Wtness Jonat han
Truong, has not previously testified before the
Division. W did provide his CV, along with his
affidavit. He is available if there are questions,
and | would request that he be qualified as an expert.

THE HEARI NG EXAM NER: M. Truong, are
you with us?

MR. TRUONG Yes, sir.

THE HEARI NG EXAM NER:  Excel |l ent.
Woul d you state and spell your nanme for the record?

MR. TRUONG  Jonat han Truong.
J-ON-A-T-H-A-N, Truong, T-R-U O NG

THE HEARI NG EXAM NER: Do you know to
turn on your canera, M. Truong?

MR. TRUONG Yes, sorry.
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THE HEARI NG EXAM NER: Very good. No,
you're fine.

Woul d you rai se your right hand,
pl ease? Do you swear or affirmunder penalty of
perjury that the testinony you' re about to give is the
truth, the whole truth, and nothing but truth?

MR. TRUONG. | do.

THE HEARI NG EXAM NER: Okay. | have
not had a chance to review your CV, or your resune, as
you call it. First of all, what field are you seeking
to be qualified?

MR. TRUONG. Petrol eum geol ogy.

THE HEARI NG EXAM NER: Ckay. Thank
you. Wbuld you give ne a rundown of your education
and experience in the industry that would support that
expertise?

MR. TRUONG Yes, sir. | got ny
under graduate in petrol eum engi neering from Texas A&M
and then proceeded to get a master's in geol ogy and
geophysics fromLSU. | have eight years of experience
within oil and gas, six of those within the field of
geol ogy. Most recently worked as a -- working as a
geol ogi st at BTA O | Producers, spanning from
expl orati on, acquisition, devel opnment, nostly in

the -- the Perm an basin.
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THE HEARI NG EXAM NER: Thank you, M.
Truong. You are hereby qualified as an expert as a
petrol eum geol ogi st before this Division.

Ms. Hardy, when was this notice sent
out ?

M5. HARDY: M. Exami ner, we are only
pooling one party, and our notice letter was sent on
Sept enber 24, 2024, and it was received. W did also
timely publish on Septenber 19th.

THE HEARI NG EXAM NER: Perfect. Thank
you, Ms. Hardy.

Are there any objections to these
exhibits. These exhibits are admtted into evidence.

(24854 Exhibit A, Exhibit B and Exhibit

C were marked for identification and

received into evidence.)

M. Garcia, any questions?

MR. GARCI A One question that just
popped up this nmorning. M. Hardy, is there a
difference in the exhibit packets? One was submtted
on 10/2 and then we had one pop up yesterday, on
Oct ober 9t h.

M5. HARDY: Yes. M. Exam ner -- thank
you for mentioning that. W did file anmended

exhibits. W submtted them on Monday, and we
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corrected the pool code and the checklist.
was the only difference.

THE HEARI NG EXAM NER:  So,

So t hat

Freya, woul d

you renove the exhibit packet that was filed on 10/ 2,

ri ght, thank

pl ease?

MS. TSCHANTZ:  Yes.

THE HEARI NG EXAM NER: Al |
you.

Anyt hing el se, M. Garcia?

MR. GARCI A:  No.

THE HEARI NG EXAM NER: Wénder f ul .
We'| | take this case under advi senment.

Thank you, M. Truong and Ms. Hardy.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER:  Moving on to

line 28 through 33. These are Perm an Resource

applications, case nunbers 24855, 56, 57,
and 63.

58,

Entries of appearance, please.

24862

MS. HARDY: M. Exam ner, Dana Hardy

w th Hi nkl e Shanor on behalf of Perm an Resources

Oper ati ng.

THE HEARI NG EXAM NER:  Good nor ni ng.

MS5. HARDY: Good norni ng.
MR. DI SHONG Good nor ni ng,

M.

Heari ng
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Exam ner --

MR. DI SHONG  Good norning, M.

Hearing --

M5. HARDY: And | --

MR. DI SHONG: Ch, I'msorry.

THE HEARI NG EXAM NER: Go ahead.

MR. DI SHONG  Good norning, M. Hearing
Exam ner. M nane is Matt Dishong. |'mhere with R

Reese & Associ ates, and we appear on behal f of
Northern Ol and Gas, and we are just nonitoring.

THE HEARI NG EXAM NER: Ckay. Wbuld you
turn on your canera, Sir?

MR. DI SHONG Yes, sir. Sorry, |
didn't know anyone el se wanted to see ne.

THE HEARI NG EXAM NER: | |ike to see
people, preferably in person, but | understand. D d
you file an objection and withdraw it, or did you not
ever file an objection?

MR. DI SHONG. No, we're not objecting.

THE HEARI NG EXAM NER:  You never
objected. So you're just nonitoring?

MR. DI SHONG Yes, sir.

THE HEARI NG EXAM NER: Very good. Have
you had a chance to review the exhibits that were

filed in these cases?

Page 85

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. DI SHONG Yes, sir.

THE HEARI NG EXAM NER:  Ckay, good. Are
there any objections to receiving them as evi dence?

MR. DI SHONG No, sir.

THE HEARI NG EXAM NER:  All right. WII
you have any questions for any of the witnesses in
Per m an Resources?

MR. DI SHONG No, sir.

THE HEARI NG EXAM NER:  You w || not.
Okay. Thank you, M. Dishong.

Ms. Hardy?

M5. HARDY: Thank you, M. Exam ner.
These are pooling cases that involve the first and
third Bone Spring intervals of the Bone Spring
formation. Qur witnesses are Ryan Curry [ph] for
| and, and Chris Reudel huber for geology. Both
previously testified before the D vision, and been
recogni zed as experts. Qur notice letter was tinely
sent on Septenber 17, 2024, and we tinmely published on
Sept enber 20, 2024.

So with that, unless there are
questions, | request that the exhibits be admtted and
that the case be taken under advi senent.

THE HEARI NG EXAM NER:  Ckay.

Are there any other objections besides
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M. Dishong's party? Not hearing any, your exhibits
in both -- well, not both, in all cases, all five
cases, are admtted into evidence.

(24855/ 56/ 57/ 58, 24862/ 63 Exhi bit A,

Exhi bit B and Exhibit C were marked for

i dentification and received into

evi dence.)

M. Garcia, are there any questions for
any Perm an wi tness?

MR. GARCI A: No questions.

THE HEARI NG EXAM NER:  Ckay.

Ms. Hardy, your cases are taken under
advi senment .

And it was good neeting you, M.
Di shong. Thank you.

MR. DI SHONG  Thank you.

M5. HARDY: Thank you.

THE HEARI NG EXAM NER: Ckay. Moving on
to Franklin Mountain Energy, we have two cases, 24859,
24861. It is line 34 and 35 on our docket.

M5. PENA: Good norning, M. Hearing
Exam ner. Yarithza Pena with Modrall Sperling, on
behal f of Franklin Mountain Energy.

THE HEARI NG EXAM NER:  Good nor ni ng,

Ms. Pena. Are there any other parties that you know
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of ?

MS. PENA: Not that | am aware of.

THE HEARI NG EXAM NER:  Very good.
Woul d you pl ease proceed?

M5. PENA: Yes. | have a quick
guestion, as well, that involves these cases. So
t hese involve the Gold State wells and there are
conpani on cases with Gold State wells that were heard
on June 26th. They were originally a contested
hearing, and they were heard with the Gol den Parall el
wells. And at the tine they were heard as affidavit
hearings as MRC told us that norning that they were
going to be dismssing their cases. And they
di sm ssed their cases on October 9th.

And as M. Garcia nmentioned earlier
today in the docket, he said that they were getting
ready to review the August hearings, or August
applications. So we were just wondering if these
cases woul d be taken under advisenment, since back in
August, MRC dismi ssed their cases, and at the tine
wth our affidavit hearing, that was the caveat.

So we're just checking in on those
cases.

THE HEARI NG EXAM NER: Ckay. So you're

not aski ng about these cases today? You're asking
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about ol der cases?

MS. PENA: O der cases that are
conpani on cases with these.

THE HEARI NG EXAM NER: Ckay. Conpani on
cases. Okay. Let's get through the hearing on these.
And do you have case nunbers for M. Garcia?

MS. PENA: | do.

THE HEARI NG EXAM NER: \What case
nunbers are they?

MS. PENA: So the CGold cases were
24356, and 24358 through 24360. And the Parallel wel
cases that were heard at the sane tine were 24348,
24350 t hrough 55, and 24362.

THE HEARI NG EXAM NER:  You | ost ne.

MS. PENA: Okay.

THE HEARI NG EXAM NER:  Maybe M. Garcia
Is keeping up with you, but I'mcertainly not.

MS5. PENA: All right.

THE HEARI NG EXAM NER: So are you
sayi ng that you presented cases by affidavit on June
26t h?

MS. PENA: Yes.

THE HEARI NG EXAM NER: That is what you
said. How many cases were there that you presented by

affidavit?
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MS. PENA: They're ten, | believe.

THE HEARI NG EXAM NER:  Ten?

MS. PENA: Yes.

THE HEARI NG EXAM NER: And these are
not conpeting cases, because the conpeting cases were
di sm ssed?

MS. PENA: Yes. But at the tinme of the
heari ng, they hadn't been dism ssed yet.

THE HEARI NG EXAM NER: Ri ght. I
understand. But we took them under advi sement as of
t he June 26th date?

M5. PENA: Once MRC were to dismss
their cases, which happened in August.

THE HEARI NG EXAM NER: But we heard
themin June by affidavit?

MS. PENA: Yes.

THE HEARI NG EXAM NER: Ckay. And you
heard today that M. Garcia is working on August

cases, so you're wondering what happened to these

cases?

MS. PENA: Yes.

THE HEARI NG EXAM NER: Ckay. Well,
we'll give himsonme time to | ook them up. Whether he
needs it or not, | don't know. But why don't you

present your evidence in these two cases --
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MS. PENA: Absol utely.

THE HEARI NG EXAM NER: -- and we'll get
t hrough these, and then we'll find out.

M5. PENA: Yes. Thank you so nuch.

THE HEARI NG EXAM NER:  Ckay.

M5. PENA: So in 24859 and 24861,
Franklin seeks an order pooling all commtted
I nterests into Bone Spring standard safety units. W
timely filed simlar exhibit packets in both of these
cases, with a standard set of exhibits.

The | andman i s Don Johnson, who has
previously testified before the Division. And the
geol ogi st is Ben Metz, who has al so previously
testified before the Division. Qur notice exhibits
are on tab C, and our sanple notice |letter was sent
out on Septenber 18, 2024. And our publication was on
Sept enber 22, 2024.

I would ask that the exhibits in both
t hese cases be admtted into the record and that these
two cases are al so taken under advi senent.

THE HEARI NG EXAM NER: Are there any
obj ections to the exhibits? Not hearing any, your
exhibits in both cases are admtted into evidence.

(24859 Exhibit A, Exhibit B and Exhibit

C were marked for identification and
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received into evidence.)

(24861 Exhibit A, Exhibit B and Exhibit

C were marked for identification and

received into evidence.)

M. Garcia, do you have any questions
in these two cases?

MR. GARCI A: No questions.

THE HEARI NG EXAM NER: Ckay, very good.

So these two cases are taken under
advi senent, Ms. Pena.

MS. PENA: Thank you.

THE HEARI NG EXAM NER: M. Garcia, did
you hear the question about ten cases that were heard

by affidavit on June 267

MR. GARCIA: | believe so, and | think
| got all the case nunbers down. |[If | nmay screen
share real quick, | guess.

THE HEARI NG EXAM NER: Thank you.

MR. GARCIA: Is it all these cases?

MS. PENA: Yes, that is correct.

MR. GARCI A: Ckay. Like | said, |
caught nost of them but | m ssed the second half.

And then your question is just, what is
the status of the order on these things?

M5. PENA: Yes, that's our question.
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MR. GARCIA: Al right. | wll follow

up with you because |I'lIl have to go check where
they're at, because they should have been issued. |If
not, that mght be ny fault, to be honest. It m ght

have got m ssed when | was review ng cases.

We had a transition in staff lately,
and | think M. Coderaff [ph] knows, |ike -- he had
two cases | let slip through the cracks, and these
m ght have been simlar. So | will follow up with an
email to you on it.

M5. PENA: (Okay. Thank you so much. |
appreciate it.

MR. GARCI A: No problem

THE HEARI NG EXAM NER: Ms. Pena, were
you saying that the conpeting cases were dism ssed
nont hs after the hearing?

MS. PENA: Yes.

THE HEARI NG EXAM NER: So, M. Garci a,
| wonder whether the fact that the conpeting cases
weren't dism ssed until nonths after in sonme way put
t hem on hol d?

MR. GARCIA: It could have, because
conpeting cases, we wait for the transcripts for sure,
and then we take our time in reviewing those. And so

they tend to be slower. | mght have just m ssed the
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di sm ssal of the conpeting cases cone through.

THE HEARI NG EXAM NER:  Perf ect .

MR. GARCIA: I'Il look into them

THE HEARI NG EXAM NER: Wl |, now Ms.
Pena has added two nore cases to those ten, so there
are 12 now that are conpanion it |ooks |ike.

Thank you very nuch, Ms. Pena.

We're off the record.

(OFf the record.)

THE HEARI NG EXAM NER: Calling |ine 36.
It is 24870, Steward Energy.

Entri es of appearance, please.

M5. HARDY: M. Exam ner, Dana Hardy
wi th Hi nkl e Shanor, on behalf of Stewart Energy.

THE HEARI NG EXAM NER: Do you know of
any other parties?

M5. HARDY: There are no other parties.

THE HEARI NG EXAM NER: Thank you.
Pl ease proceed.

M5. HARDY: Thank you. In this case,
Steward seeks a one-year extension of time to commence
drilling operations under the pooling order, due to
gas prices and takeaway limtations. This is the
first extension for these this order. Qur |and

w t ness, Taylor Warren, has previously testified
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before the Division, and been recogni zed as an expert
witness in petroleuml|and matters. Qur notice letter
was timely sent on Septenber 19, 2024. And we tinely
publ i shed on Septenber 24, 2024.

So with that, | request that the
exhibits be admtted and that the case be taken under
advi senment .

THE HEARI NG EXAM NER: Thank you. Are
there any objections to these exhibits? These
exhibits are admtted into evidence.

(24870 Exhibit A and Exhibit B were

mar ked for identification and received

I nto evidence.)

M. Garcia, do you have any questions
in this case?

MR. GARCI A No questions.

THE HEARI NG EXAM NER: Very good. This
case is taken under advisenent. Thank you, M. Hardy.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER: Mbvi ng now to
248 -- actually that may concl ude our docket because
Freya, this case, 24833, COG Operating, this notion to
reopen, | understand that -- well, it's on the docket;
"1l call it.

l'"mcalling case 24833, COG Operati ng.
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Entries of appearance, please.

MS5. HARDY: Dana Hardy with Hinkle

Shanor, on behal f of COG Operating.

THE HEARI NG EXAM NER: Thank you.
MR. SUAZO. Good norning, M. Hearing

Exam ner. M guel Suazo with the Santa Fe

Beatty & Wozni ak, on behal f of XTO Energy.

THE HEARI NG EXAM NER: Thank you. And

did you file the notion, sir?

MR. SUAZO. Yes, M. Hearing Exam ner.

We filed an anmended version this norning,

COG s opposition to the notion filed.

THE HEARI NG EXAM NER: COkay. So let's

talk about it for a nonent.

MR. SUAZO.  Sure.

THE HEARI NG EXAM NER: | ski nmed

your --

M. Garcia, do you have anything that

you wanted to tal k about in this? O you

if you don't.

MR. GARCIA: | have no major itenms with

t his.
THE HEARI NG EXAM NER: Al |

Wl |, thank you for your participation, M. Garcia.

MR. GARCI A: Thank you.

of fice of

just noting

can sign off

right.
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THE HEARI NG EXAM NER: Ckay. M.
Suazo, | skimed through, but why don't you briefly
restate your notion?

MR. SUAZO. Sure. So our client
contacted us to represent themat this hearing, which
t hey expected to be today on the 10th. And when we
started our preparations for the hearing, we realized
that it had actually occurred on the 3rd. The reason
for the belief that it was going to be held today was
because the letter from COG indicated it was going to
be held that day and it turned out it was not.

And so after conferring with Ms. Hardy,
essentially what we would |like to have happen is for
this matter to be set for a status conference and
continued to October 31st. And we're optim stic that
the parties will be able to resolve their issues by
that tinme, hopefully.

THE HEARI NG EXAM NER: I n t hinking
about your notion yesterday, and | know that you fil ed
an amended notion to conply with the request fromthe
heari ng bureau, and any tinme you file a notion, please
put in the position of every other party, because we
don't know whether it's opposed. | nean, we assune
it's opposed, but we don't know that it's opposed.

And if it's not opposed, please include a proposed
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order for --

MR. SUAZO.  Sure.

THE HEARI NG EXAM NER:  That bei ng sai d,
we also did notice that the entry of appearance that
you made in witing was on Septenber 30t h.

MR. SUAZO. Correct.

THE HEARI NG EXAM NER:  And | believe
that the Division published notice correctly for the
Oct ober 3rd docket. VWhat | wonder is, do you review

t hose notices fromthe Division?

MR. SUAZO. We do. | commt the
tine -- well, and still, the client has not asked to
object. | think they're interested in the docket.

And |I'm not sure that we were really expecting to
actually actively represent the client on the 10th,
until we got further directed fromthem

So there was a little bit of a
di sconnect between the notice and what was actually
being asked of us. So I think that was kind of a
cause for the lag and the late realization that the
case had actually been heard on October 3rd.

THE HEARI NG EXAM NER: And when t he
case was called on the 3rd and Ms. Hardy proceeded by
affidavit --

Is that right, Ms. Hardy?
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M5. HARDY: That's correct.

THE HEARI NG EXAM NER: | thought so.
don't renenber that specifically. But were you in
att endance?

MR, SUAZO. No.

THE HEARI NG EXAM NER: You were not.

Okay

Ms. Hardy?

M5. HARDY: M. Exam ner, as M. Suazo
said, | amcautiously optimstic that the parties can

reach an agreenent on this issue. But as you've

poi nted out, the entry of appearance was filed on
Septenber 30th, and | conmunicated by email with M.
Graham and M. Suazo that day about whether they plan
to object at the hearing on Thursday, which would have
been the 3rd. And then | know ny partner, M. MLean,
spoke with Ms. Graham imedi ately after the hearing on
the 3rd about the fact that it had occurred, because
Ms. Graham called Ms. MLean.

So XTO s counsel was aware of the
hearing and was al so aware i nmmedi ately afterwards that
It happened, but didn't file this notion until
yesterday. And, as you noted, hadn't contacted us
regardi ng the notion.

So we do oppose the notion for those
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reasons, and we would like to hopefully reach an
agreenent. But if that doesn't work, we would file a
response and have the notion considered or request

that it be considered on October 31st, on that docket.

THE HEARI NG EXAM NER:  Ckay.

tal k about a tine frame for a response in just a

noment .
M. Suazo, and of course | di

that Ms. Hardy communicated with sonmeone in

of fice, again, alerting themto the fact that the

heari ng was going to occur on the 3rd, several days

before it occurred. So what do you have to
t hat ?
MR. SUAZO. So | think the di

there is that, yes, we did receive an enmi

we were going to object or oppose. And we didn't know

what the client's position was at that tine.

clarified that, still thinking that the hearing was
actually going to be today on the 10th. That's what
was not clear on the conmunications. W were
expecting this to occur today, not on the 3rd.
THE HEARI NG EXAM NER: | under st and.
And Ms. Hardy, are you saying that in

your email you reiterated that the hearing was goi ng

to be on the 3rd?

So we'll

dn't know

your

say to

sconnect

asking if

And we
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M5. HARDY: The email, sent on
Septenber 30th, and | have it here, states "Can you
pl ease confirmthat XTO does not object to COG
proceedi ng by affidavit on Thursday."

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: Didn't say the date of the
Thur sday, but it was sent a couple days prior to that
Thur sday.

THE HEARI NG EXAM NER: Ckay. |
under st and.

MS. HARDY: Yeah.

THE HEARI NG EXAM NER: And | wunder st and
t he confusi on.

M. Suazo, as you know, this is an
opposed notion, so |I'mnot doing anything at this
point. |I'mgoing to wait for Ms. Hardy to file a
response, or to let nme know that there is no response,
that the parties have negotiated successfully and that
you won't be filing a response. | would assune at
that point, you would w thdraw your notion?

MR. SUAZO  Right.

THE HEARI NG EXAM NER:  All right.

MR. SUAZO. We are prepared to proceed
down that path, yes, assum ng we get the clear from

the client.
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THE HEARI NG EXAM NER: So is there a
rule, or I think I saw a rule in your notion, that
all ows you to reopen a case?

MR. SUAZO.  Yes.

THE HEARI NG EXAM NER: The question in
my mnd is that since the Division properly noticed
the case for the 3rd of COctober, | understand you got
a letter from--

And who sent that letter, Ms. Hardy?

M5. HARDY: It was the hearing notice
|l etter sent by my office to XTO

THE HEARI NG EXAM NER: Hearing notice
letter. |1'mnot famliar because that happens between
parties. So |'m not --

M5. HARDY: Yeah. It's just our
standard hearing notice letter. And it was tinely
sent --

THE HEARI NG EXAM NER: Ri ght .

M5. HARDY: -- nore than 20 days before
Oct ober 3rd but there was a typo in the letter stating
that --

THE HEARI NG EXAM NER: Okay. So
parties typically send out notices to each other?

MR. SUAZO. Correct.

THE HEARI NG EXAM NER: So parties don't
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rely on the notice that the Division posts?

MR. SUAZO. It's not that they don't,
it's just that there's various sources of information.

THE HEARI NG EXAM NER:  Ckay.

MR. SUAZO. And so if we're taking it
based on the letter fromthe other side, that, "Ckay,

this is when the hearing is," and that goes to the
client, they tell us, "Okay, the hearing's on this
date.” You know, there's a |lot of dockets going on.
In retrospect, of course, we should have | ooked at
that a little nore closely. But | think under the
ci rcunstances, it was reasonable for the client to
believe that they only needed our services on the
10t h.

THE HEARI NG EXAM NER: So the letter
that your office sent, Ms. Hardy, goes directly to the
client. Is it sent fromyour client to their client?

M5. HARDY: No. |It's sent by ny office
to the parties who are being pooled. [It's our pooling
notice letter.

THE HEARI NG EXAM NER: Ch, it's a
pooling notice letter?

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Okay. Which is

di fferent than a proposal ?
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MR. SUAZO Yeah.

MS. HARDY: Correct.

THE HEARI NG EXAM NER:  Ckay, all right.
The short course is inin a wek and half, so I'll be
more fluid with all of this after the short course in
Houston. At least | hope so. But, at what point do
you send out this letter?

M5. HARDY: That letter is sent at
| east 20 days prior to the hearing date by certified
mai | .

THE HEARI NG EXAM NER: By certified
mai | ?

MS. HARDY: Correct.

THE HEARI NG EXAM NER: \What is the
pur pose of it?

MS5. HARDY: It is the letter that
notifies the parties of the day that the application
I's set for hearing.

THE HEARI NG EXAM NER:  And Freya, when
do you send the notice for the docket, when you're
sendi ng out notice for a new -- because this was a new
case --

Is that right, Ms. Hardy?

M5. HARDY: That's right.

THE HEARI NG EXAM NER: COkay. Freya,
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when do you send that out?

MS. TSCHANTZ: Twenty days in advance
of the hearing.

THE HEARI NG EXAM NER: And you send it
to the attorneys only, not the parties, right?

M5. TSCHANTZ: | send it to everyone
who's signed up for our distribution list, and al so
post it to the website.

THE HEARI NG EXAM NER: Ckay. Well,
our -- what is the name of your client, M. Suazo?

MR. SUAZO. XTO Energy.

THE HEARI NG EXAM NER:  XTO Ener gy.

Freya, is XTO Energy on the
distribution list?

MS. TSCHANTZ: | woul d have to check.
There is about 200 contacts.

THE HEARI NG EXAM NER: Ms. Hardy or M.
Suazo, do you know if the distribution [ist includes
entities besides law firnms?

MR. SUAZO. It does.

M5. HARDY: It does this M. Exam ner,
yes.

THE HEARI NG EXAM NER: M. Suazo, do
you know if XTOis on that list?

MR. SUAZO. | woul d need --
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THE HEARI NG EXAM NER:  You don't know.

MR. SUAZO:. | don't know.

THE HEARI NG EXAM NER:  You don't know.
Al right. 1'Il wait for Ms. -- | nean either way, |
understand that they -- even if they did get M.
Tschantz's notice, there was confusion based on M.
Hardy's letter. | wll hope that the parties
negotiate this out.

So let's tal k about deadlines for your
response. You're asking for the October 31st docket?

MR. SUAZO:  Yes.

THE HEARI NG EXAM NER: Ckay. And why
are you asking for that docket, as opposed to the
Novenber docket ?

MR. SUAZO. Based upon conversati ons
with the client, they think that they're pretty cl ose
to working out the situation.

THE HEARI NG EXAM NER:  Ckay. So what
is the situation, by the way?

MR. SUAZO. | think they're working on
a JOA and they just need a little nore tine to pin
down those details. | think there are sone ot her
| ssues with associated acreage. |I'mnot really privy
to those details.

THE HEARI NG EXAM NER:  Okay.
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MR. SUAZO. But that's ny understanding
of the situation.

THE HEARI NG EXAM NER:  And correct ne
If I"mwong, but if they do achieve a JOA with M.
Hardy's client, it would take them out of the
conpul sory pooling order?

MR. SUAZO  Ri ght.

M5. HARDY: That's right, correct.

THE HEARI NG EXAM NER: Ckay. And
that's what they're hoping for?

MR. SUAZO: Correct.

THE HEARI NG EXAM NER: They don't want
to be forced pool ed?

MR. SUAZO. That's right.

THE HEARI NG EXAM NER: | under st and.

Ms. Hardy, do you have an objection to
t he October 31st docket?

M5. HARDY: | do not.

THE HEARI NG EXAM NER: COkay. \Very
good. When would you like to file your response?

M5. HARDY: If we could file it on
Monday, October 28th --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: -- that would be great,

because it may not be necessary.
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THE HEARI NG EXAM NER: Yeah. You'll
| et me know?

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  All right, along
with M. Suazo. Either party can file sonething
| etting us know, you know, "We've cleared up our
differences. We don't need to be on the docket." So
we'll renmove you. But we will expect -- well, it's
Ms. Hardy's case, and she would have to put it on the
docket. It's been taken under advisenent, so the
hearing record is closed.

Freya, how does that work? This case
Is closed in the hearing bureau. How does it get
reopened if necessary and put on a docket?

MS. TSCHANTZ: | had to reopen it just
to add it to today's docket, so it is in a positionto
be added to a | ater docket.

THE HEARI NG EXAM NER: Ckay. So it's
been reopened?

MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER:  Ckay.

Ms. Hardy, if you're not able to

resolve the JOA, and if this case will be heard on

Oct ober 31st, |'Il depend on you to continue it into

t hat docket. | don't know who pays for that, but
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that's between the parties, who's going to pay for

t hat fee.

Pl ease file your response by close of

busi ness on Monday, COctober 28th. ['Ill consider it.

If you have a reply. You can do it verbally --

MR. SUAZO  Okay.

THE HEARI NG EXAM NER: -- at the status
conference. And we'll see how the parties are
proceeding. But I'll conme to sone sort of decision on

Oct ober 31st on the notion --

exhi bits,

MR. SUAZO.  Ckay.
THE HEARI NG EXAM NER: -- based on your

and based on the response. But | understand

nore about it now than | did yesterday when | first

saw your

parties?

Exam ner.

We're In

not i on.

s there anything further fromthe

o

HARDY: No. Thank you.

3

SUAZG:  No. Thank you, M.

THE HEARI NG EXAM NER:  Thank you.

recess on that case. And | believe that

concludes all of our cases today. Thank you,

everyone.

We're off the record.
(Wher eupon, at 10:07 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, JAMES COGSWELL, the officer before whom
the foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action. Oct ober 24, 2024

Ty

JAVES COGSVELL

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, MARGARET GROWE, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or
otherwi se interested in the outconme of this action.

Oct ober 24, 2024
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