
STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT OIL 

CONSERVATION DIVISION 

APPLICATIONS OF AVANT OPERATING, LLC FOR 
COMPULSORY POOLING AND APPROVAL  
OF AN OVERLAPPING NON-STANDARD  
HORIZONRTAL SPACING UNIT, LEA COUNTY,  
NEW MEXICO.    

 CASE NOS. 24632 - 24633 

APPLICATIONS OF MAGNUM HUNTER  
PRODUCTION, INC. FOR COMPULSORY  
POOLING, LEA COUNTY, NEW MEXICO. 

CASE NOS. 24756 – 24759 
 CASE NOS. 24913 - 24916 

APPLICATIONS OF MRC PERMIAN  
COMPANY FOR COMPULSORY  
POOLING, LEA COUNTY, NEW MEXICO 

CASE NOS. 24760 -24767 

MOTION TO SUBMIT REBUTTAL EVIDENCE 

Magnum Hunter Production, Inc. (“MHPI”), by and through its undersigned counsel, 

hereby moves to file Rebuttal Exhibits in the above-referenced cases. MHPI did not have 

reasonable notice that these materials would be needed until after it received exhibits filed by other 

parties in the competing cases.   

Respectfully Submitted 

________________________ 
Jennifer L. Bradfute 

Bradfute Sayer P.C. 
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P.O. Box 90233 
Albuquerque, NM 87199 
Phone 505.264.8740 
jennifer@bradfutelaw.com 
Attorney for Mangum Hunter Production, Inc.; 
Coterra Energy Inc.; Cimarex Energy.; and 
Cimarex Energy of Colorado 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that a true and correct copy of the foregoing was filed with the New 

Mexico Oil Conservation Division and was served on counsel of record via electronic mail on 

November 4, 2024:  

 
Elizabeth Ryan – beth.ryan@conocophillips.com  
Keri L. Hatley – keri.hatley@conocophillips.com 
ATTORNEYS FOR COG OPERATING LLC AND CONCHO 
OIL & GAS LLC 
 
Michael H. Feldewert – mfeldewert@hollandhart.com  
Adam G. Rankin – agrankin@hollandhart.com  
Paula M. Vance - pmvance@hollandhart.com  
ATTORNEYS FOR MRC PERMIAN COMPANY,  FORAN OIL COMPANY AND  PERMIAN 
RESOURCES OPERATING, LLC  

 
Benjamin B. Holiday – ben@theenergylawgroup.com; ben-svc@theenergylawgroup.com 
ATTORNEYS FOR AVANT OPERATING, LLC  

 
Deana M. Bennett – deanna.bennett@modrall.com  
Earl E. DeBrine – earl.debrine@modrall.com  
Yarithza Pena – yarithza.pena@modrall.com  
ATTORNEYS FOR FRANKLIN MOUNTAIN ENERGY 3, LLC 
 
Jennifer Bradfute – jennifer@bradfutelaw.com 
ATTORNEY FOR MARATHON OIL PERMIAN LLC 
 
James Bruce – jamesburc@aol.clm 
ATTORNEY FOR MEWBOURNE OIL COMPANY 
 
Dana S. Hardy  
Jaclyn McLean  
Dylan M. Villescas  
dhardy@hinklelawfirm.com  
jmclean@hinklelawfirm.com  
dvillescas@hinklelawfirm.com  
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ATTORNEYS FOR NEXGEN CAPITAL RESOURCES, LLC  

 

 

 
 

 
 
 

 
 
Jennifer L. Bradfute 



Rebuttal Engineering
Study

MHPI Rebuttal Exhibit 1



Rebuttal to MRC C-5 C-6

1

Exhibit shows approximate MRC AOI 
from MRC Exhibits C-5 and C-6. AOI has 
been rotated 90 degrees from picture and 
is colored in green. 

~8 miles West of the Star centered on the 
4 Sections East-West orientation 
becomes more common. Similarly, ~8 
miles South of the star North-South 
orientation is common to the state line.

Cimarex seismic array data in T 18S  R 
35E indicates orientation has negligible 
impact in Northern Delaware



Rebuttal to MRC C-5 C-6 2nd Bone Spring Sand

2
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Map is All wells in AOI
• 2nd Bone Spring Sand has significant activity 

across the AOI
• Graphs compares 2nd Bone Spring Sand 

Cumulative oil / ft using Enverus compiled 
public data and count.

• Graphs limited to first production date and 
compare EW wells vs. NS wells with 1st 
production after 2010 and after 2018 to 
capture modern completion performance. 
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Rebuttal  Avant C-1 Exhibit 3rd Sand

3

Wolfcamp Structure Contours C.I. 250ft
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Franklin Butter Cup State EW performance vs. Franklin Merit 32 NS supports negligible orientation impact.
• Similar structure, same operator, similar execution time ~halfway between Cimarex private seismic array data in 18S 35E and the subject lands.

API WELLNAME Operator Prop/ft Fluid/ft LAT_LENGTH

30025408360000 MERIT 32 DM STATE COM #1H FRANKLIN MOUNTAIN ENERGY LLC 719 13 4311

30025418350000 KINGFISHER STATE COM #1H MATADOR RESOURCES 791 17 4170

30025423670000 BUTTER CUP 36 STATE COM #3H FRANKLIN MOUNTAIN ENERGY LLC 1340 15 4647

30025406410000 BUTTER CUP 36 STATE COM #2H FRANKLIN MOUNTAIN ENERGY LLC 489 8 4741

30025406400000 BUTTER CUP 36 STATE COM #1H FRANKLIN MOUNTAIN ENERGY LLC 517 9 4775

30025406420000 BUTTER CUP 35 STATE COM #2H FRANKLIN MOUNTAIN ENERGY LLC 643 11 4244

30025406340000 BUTTER CUP 35 STATE COM #1H FRANKLIN MOUNTAIN ENERGY LLC 568 11 4226

30025415440000 ALBATROSS STATE COM #2H MATADOR RESOURCES 754 16 4419



Rebuttal Avant C-1 (New vs. Old Completions Matters)
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Wolfcamp Structure Contours C.I. 250ft

• Modern frac’s can produce in 1 year what used to take 10 years, frac is a large overprint on data
• The absence of modern EW wells adjacent to the lease doesn't mean stress direction in 18S 34E benefits NS wellbores.

API WELLNAME Operator Prop/ft Fluid/ft LAT_LENGTH

30025515280100 SKY DWELLER 14 STATE COM #607H COG OPERATING LLC 2564 70 7293

30025420570000 ROLFE JIM 22-18-34 RN STATE #131Y MATADOR RESOURCES 1783 NA 3943

30025416120100 ORIOLE STATE #1H EARTHSTONE OPERATING LLC 800 17 4134

30025418350000 KINGFISHER STATE COM #1H MATADOR RESOURCES 791 17 4170

30025516660000 GOLD STATE COM #301H FRANKLIN MOUNTAIN ENERGY LLC NA NA 8563



Rebuttal MRC C-4. E-W wells not analogous due to frac size

5

• Matador exhibits are targeted to 2 x wells completed in 2012 with tiny fracs
• 26 well sample contains a 950#/ft and 19 bbl./ft. avg. frac size
• 2 well E-W sample contains a 400#/ft and 10 bbl./ft. avg. frac size

Magpie

Tin Cup

Magpie State 001H

• Fluid Intensity  =  11 bbl./ft. 
• Proppant Intensity  =  547 lb./ft. 

950 #/ft
19 bbl./ft

453 #/ft
9 bbl./ft

Tin Cup 36 State Com 002H

• Fluid Intensity  =  7 bbl./ft. 
• Proppant Intensity  =  359 lb./ft. 



Rebuttal MRC C3-4 Analogous Development Completed Since 2018
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Crazy Wolf

Matador’s exhibits are targeted to vintage frac developments 
brought online before 2015. 
• Example of East to West project outperforming P50 curve in AOI
• Crazy Wolf 2nd BS drilled in 2018 by Centennial (PR)

• No degradation seen when compared to average 2nd BS result

Turnpike

Crazy Wolf

AOI filtered to 2nd BS Wells with 1st production dates between 01/01/18 and 01/01/24
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Laydown Development

MHPI REBUTTAL EXHIBIT 2



Avant’s Exhibit A-9 (Lay Down & 1-mile Units)

Avant’s Ghost 
(Proposals)

Avant’s Grey 
Wind (Proposals)

Avant’s Shinnery 
Oak (Proposals)

Avant’s Alpha Wolf 
(Lay Down Unit Spud)

MRC Bobby Pickard 
(Proposals)

Avant’s Daytona 
(Proposals)

5 Miles

7 Miles

MHPI’s Turnpike 
(Proposals)

• 26 lay down oriented units 
in their “Dedicated Assets”

• 2 1-mile units
• 10 1-mile wells drilled
• 37 additional 1-mile wells 

permitted
• Not shown, 5 1-mile wells 

drilled, and 3 additional 
wells permitted in Section 
18, T-22-S, R-34-E 
(Speyside 18 Federal) Avant’s Sandra Jean 

(1-mile spud)

Avant’s Angry Angus 
(1-mile wells)



Title Errors & Omissions: 

Many recorded assignments were not 
included/considered in Avant’s Ownership 
Slides & there are several listed Owners without 
recorded Assignments or conveyances in 
county records?

Rebuttal of Avant Land Aff'd Paragraph 21 MHPI REBUTTAL EX. 3



Avant Assignments Unaccounted For & Strangers to Title 

• Kaiser-Francis Oil Company (SW/4 NW/4 of Section 32)
• Kaiser assigned ARTI to Rhombus Energy Company, effective June 1, 1996 (742/524

CR)
• Hamon Operating Company (E/2 NW/4 and SW/4 SE/4 of Section 32)

• Hamon assigned ARTI to Mewbourne Oil Company, effective June 8, 1992 (481/640 CR)
• S.E.S Investments, Ltd. (E/2 NW/4 of Section 32) (ORRI only in MHPI’s title)

• Assigned ARTI to EGL 3/30/2016 (2022/612 CR), EGL to Black Mountain 4/28/2016
(2030/919 CR), Black Mountain to Marathon 3/1/207 (2109/199 CR)

• Lerwick I, LTD. (E/2 NW/4 of Section 32) (ORRI only in MHPI’s title)
• Assigned ARTI to EGL 3/30/2016 (2022/612 CR), EGL to Black Mountain 4/28/2016

(2030/919 CR), Black Mountain to Marathon 3/1/207 (2109/199 CR)
• Petraitis Oil & Gas Inc. (E/2 NW/4 of Section 32) (ORRI only in MHPI’s title)

• Assigned ARTI to EGL 3/30/2016 (2022/612 CR), EGL to Black Mountain 4/28/2016
(2030/919 CR), Black Mountain to Marathon 3/1/207 (2109/199 CR)

• Manta Oil & Gas, Inc./Manta Oil & Gas Company (E/2 NW/4 of Section 32) (ORRI only in
MHPI’s title)

• As to E2NW of Sec. 32 Assigned ARTI to EGL 3/30/2016 (2022/612 CR), EGL to Black
Mountain 4/28/2016 (2030/919 CR), Black Mountain to Marathon 3/1/207 (2109/199
CR)

• As to SW of Sec. 32, Assigned to Nearburg (837/427) and Rhombus Energy Company
(894/613)

• Finwing Corporation (E/2 NW/4 of Section 32) (ORRI only in MHPI’s title)
• Assigned ARTI to EGL 3/30/2016 (2022/612 CR), EGL to Black Mountain 4/28/2016

(2030/919 CR), Black Mountain to Marathon 3/1/207 (2109/199 CR)
• George Soros (SW/4 of Section 32)

• George Soros assigned ARTI to Chisholm Energy Operating, LLC, effective 10/1/2016
(2106/384 CR)

• Susan Weber (SW/4 of Section 32)
• Stranger to MHPI title

• The Estate of Alice Marie Smith (SW/4 of Section 32)
• Stranger to MHPI title

• Denny Snelson Pumping Unit (SW/4 NW/4 of Section 32)
• Assignment dated 1/1/2007 (1520/111 CR) to D&M Snelson Properties LP
• Assignment dated 8/27/2007 (1534/8 CR) to Steve Snelson
• Assignment 2136/808 to Rhombus Operating Co. Ltd.

• Cindy L. Buckley Olive (SW/4 NW/4 of Section 32)
• Stranger to MHPI title

• Acoustic Neuroma Association (SW/4 NW/4 of Section 32)
• Stranger to MHPI title

• The Communities Foundation of Texas (SW/4 NW/4 of Section 32)
• Stranger to MHPI title

• The Fund for Animals (SW/4 NW/4 of Section 32)
• Stranger to MHPI title

• The International Fund for Animal Welfare (SW/4 NW/4 of Section 32)
• Stranger to MHPI title



• World Wildlife Fund (SW/4 NW/4 of Section 32) 
• Stranger to MHPI title 

• Trainer Partners, LTD (SW/4 NW/4 of Section 32) 
• C.W. Trainer and wife, Kacie Trainer, assigned ARTI to Mewbourne Oil Company 

(491/323 OGR) 
• HOG Partnership, LP (SW/4 NW/4 of Section 32) 

• HOG Partnership LP was a successor to Hamon Operating Company (see 2129/753 CR), 
who had assigned to Mewbourne in June 8, 1992 (481/640 CR)  

• Mexco Energy Corporation (SW/4 NW/4 of Section 32) 
• Mexco Energy Corporation assigned ARTI to Mewbourne Oil Company, effective August 

4, 1993 (573/802 ML) 
• Don O. Chapell, Inc. (SW/4 NW/4 of Section 32) 

• Don O. Chapell, Inc. assigned ARTI to Mewbourne Oil Company, effective 1/1/1993 
(487/529 OGR) 

• Avant Operating, LLC, Legion Production Partners, LLC, Double Cabin Minerals, LLC, 
TH McElvain Oil & Gas, LLP (Lease K-4922: SWNW, N2NE, N2SE, and SESE of Section 
32) 
• These parties claimed source of title in this Lease appears to be assignments in 2224/509 

CR, 2224/510 CR, and 2224/511 CR, each assignment being an ARTI assignment dated 
effective May 1, 2024, from the successors of Marvin C. Gross.  Marvin C. Gross was 
never vested with leasehold title, but he did have contractual rights under the Operating 
Agreement dated January 27, 1975 (327/186 ML) (the “1975 OA”).   

• By Assignment dated July 27, 1993, effective July 1, 1993 (573/798 ML), Marvin C. Gross, 
as Assignor, assigned to Mewbourne Oil Company, as Assignee, all of Assignor’s right, 
title and interest in Leases K-4922, insofar as the N2NE, SWNW, N2SE, and SESE of 
Section 32.  The Assignment notes that the interest of Assignor is derived from the 1975 
OA.  Exhibit A to the Assignment includes what appear to be copy and pasted legal 
descriptions that reference a prior depth limitation in title: “limited in depth from the 
surface to the stratigraphic equivalent of 9,548 feet in the Hilliard No. 1 McElvain, but not 
to exceed a depth of 10,000 feet.”  However, the body of the Assignment does not state it 
is subject to depth limitations, conveys ARTI in the 1975 OA, and includes broad language 
of grant: “all of Assignor’s right, title, and interest (if any) in and to the Properties which 
is in addition to that which is described in clause (i) next above.”  

• Marin C. Gross subsequently made a global conveyance of ARTI in Lea County, to the Co-
Trustees of the Marvin C. Gross Trust, by Assignment dated effective September 30, 2020 
(2169/72 CR).  This exhibit to this Assignment listed assets of Grantor, and did not list any 
interests in Section 32, indicating that Marvin C. Gross did not believe to own any 
remaining interests in Section 32 after his conveyance to Mewbourne.  

• Further, the 1975 OA has been superseded insofar as the E/2 of Section 32 by Operating 
Agreement dated September 18, 1998, covering the E/2 of Section 32 without depth 
limitations. The Zafiro State 32 Com #1 well in the E/2 of Section 32 was spud 9/30/1998, 
is producing from the Morrow (deeper than the Bone Spring and Wolfcamp), and includes 
a proration unit comprised of the E/2 of Section 32. Neither Marvin C. Gross nor any of 
his successors in interest have ever shared in production or expenses for this well, and 
Marvin C. Gross was not a party to the superseding operating agreement.  

• The 1975 OA has been superseded insofar as operations for the Wapiti 32 State Com #1 
well in the W/2 of Section 32, by two Operating Agreements dated respectively 10/20/1997 



and 11/5/1997.  This is a Morrow well that was spud 11/28/1997, and includes a proration 
unit comprised of the W/2 of Section 32.  To our knowledge, neither Marvin C. Gross nor 
any of these successors have ever shared in production or expenses for this well, and 
Marvin C. Gross was not a party to the superseding OA’s.  

• Marvin C. Gross has to our knowledge never made a claim on this interest since its 
divestment in 1993.



Title Document References 
for Interests Subject to the 
Zafiro JOA

Rebuttal of Avant Land Aff'd Paragraph 19 MHPI REBUTTAL EX. 4



Assignment (Name Change): 

Assignor: Matador Petroleum Corporation 
Assignee: Matador E&P Company 
Date: January 20, 1998 
Recorded: Book 851, Page 765, CR 
Note: Name Change. 

Assignment (Merger): 

Assignor: Matador Petroleum Corporation 
Assignee: Tom Brown, Inc. 
Date: August 1, 2003 
Recorded: November 24, 2003 (1268/58 ML) 
Note: Matador Petroleum Corporation merged with 

and into Tom Brown, Inc. 

The merger was filed with the Commissioner. 

Assignment (Notice of Merger): 

Assignor: Matador Petroleum Corporation, Matador E&P 
Company, NZX Corporation, Matador 
Operating Company, Matador Royalty 
Company, Pilot Production Company and 
Serenity Petroleum Incorporated 

Assignee: Tom Brown, Inc. 
Date: September 2, 2003, effective August 1, 2003 
Recorded: October 15, 2014 
Note: According to the Merger document, effective 

August 1, 2003, Matador E&P Company?.et.al., 
merged with and into their parent company, 
Matador Petroleum Corporation; and effective 
August 1, 2003, Matador Petroleum 
Corporation merged with and into Tom Brown, 
Inc. 

Assignment: 

Assignor: Tom Brown, Inc. 
Assignee: Magnum Hunter Production, Inc. 
Date: August 18, 2004, effective May 1, 2004 
Recorded: November 1, 2004 (1338/458 CR) 
Note: Subject to that certain Purchase and Sale 

Agreement dated June 18, 2004, between 
Assignor and Assignee. 



 
The Assignment conveys all oil and gas leases 
owned by Tom Brown, Inc. in the State of New 
Mexico.   

 



Zafiro JOA Pages & Recordings Referencing 
The JOA

Rebuttal of Avant Land Aff'd Paragraph 19 MHPI REBUTTAL EX. 5
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Working Interest Control

Rebuttal to MRC & Avant Arguments on Working Interest Control MHPI REBUTTAL EX. 5



Applicants’ Ownership in their Respective Developments

Avant’s Ownership in Daytona
(According to Avant’s Title)

Bone Spring Wolfcamp
Net Acres 405.71 367.47
Working Interest* 31.70% 28.71%

MRC’s Ownership in Bobby Pickard
(According to MRC’s + MHPI’s Title)

Bone Spring Wolfcamp
Net Acres 491.75 402.94
Working Interest* 38.42% 31.48%

MHPI’s Ownership in Turnpike
(According to MHPI’s Title)

Bone Spring Wolfcamp
Net Acres 777.88 850.00
Working Interest* 60.77% 66.41%

Section 29 Section 28

Section 32 Section 33

Avant’s Daytona 29 
Development Outline

MRC’s Bobby Pickard 
Development Outline

MHPI’s Turnpike 33-32 
Development Outline

*Working Interest calculated on a 1,280-acre basis (Net Acres / 1,280.00)



Timeline

MHPI REBUTTAL EX. 6



MHPI’s Turnpike 33-32 Timeline
11/15/2023 – 12/1/2023
Mailed original Turnpike 

proposals, AFEs, and JOA 
to WI parties

12/7/2023
Surveys done on Sections 
33 & 32 for Turnpike wells

2/1/2024
Mailed formal recission 

letters and new Turnpike 
well proposals, AFEs, and 

JOA to WI parties

2/1/2024 – 2/16/2024
Mailed formal recission 

letters to those who did not 
show up in updated title

3/27/2024 – 4/2/2024
Mailed proposals Turnpike 
proposals, AFEs, and JOA 
to remaining parties found 

through updated

5/14/2024
Filed Compulsory Pooling 
applications for Turnpike 
33-32 State Com 211H –

214H

6/6/2024
MHPI certified C-102s

6/10/2024
MHPI learned of Avant’s 
acquisition of Coyote’s 

interest and mailed 
Turnpike proposals, AFEs, 

and JOA 

6/13/2024
Submitted applications for 

permit to drill

6/21/2024
Dismissed Compulsory 
Pooling applications for 

Turnpike 33-32 State Com 
211H – 214H to file new 

pooling applications

6/21/2024
Filed Compulsory Pooling 
applications for Turnpike 
33-32 State Com 211H –

214H

7/5/2024
Received SLO approval for 

APDs  

8/6/2024
Filed Compulsory Pooling 
applications for Turnpike 
33-32 State Com 701H –

704H

9/12/2024
MHPI learned of McElvain’s 

acquisition of Avant’s 
interest and mailed 

Turnpike proposals, AFEs, 
and JOA 

10/4/2024
Refiled Turnpike 33-32 

Bone Spring Applications

10/14/2024
Further communicated title 

issues to Avant

10/24/2024
Sent updated Exhibit A and 
Exhibit A to Exhibit H of the 
proposed JOA to working 

interest parties

Rebuttal to Avant Land Aff'd Paragraph 16



BLM CA Feedback

Rebuttal to Avant Land Aff'd Paragraphs 29 & 32 & Surface Impacts MHPI REBUTTAL EX. 7
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Matador JOA Exhibit A

Rubuttal to MRC's attempt to sign-up JOAs MHPI REBUTTAL EX. 8
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