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STATE OF NEW MEXI CO
ENERGY, M NERALS AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON
SANTA FE, NEW MEXI CO

I N THE MATTER OF THE HEARI NG Docket No.
CALLED BY THE O L CONSERVATI ON 43- 24
DI VI SION FOR THE PURPOSE OF

CONSI DERI NG:

Case Nos. 24185, 24231, 24232,

24255, 24275, 24276, 24481,

24482, 24483, 24484, 24559,

24678, 24679, 24680, 24681,

24722, 24746, 24747, 24748,

24749, 24774, 24842, 24849,

24853, 24866, 24867, 24868,

24869, 24871, 24874, 24875,

24876, 24877, 24879, 24884,

24885, 24886, 24887, 24889,

24890, 24891, 24892, 24893,

24897
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DATE:

TI ME:
BEFORE:
LOCATI ON:

REPORTED BY:

JOB NO.:

HEARI NG
Thur sday, October 31, 2024
9:00 a. m
Gregory A. Chakalian, Hearing Exam ner
Pecos Hall, Wendell Chino Buil ding
1220 South Saint Francis Drive
Santa Fe, NM 87505
Janmes Cogswel |

6773990
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DAN W AND SANDRA LYNN SNOW MARATHON O L PERM AN LLC:
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DEANA M BENNETT, ESQUI RE (by vi deoconference)

Modral | Sperling

500 4th Street, Northwest #1000
Al buquer que, NM 87102

deana. bennett @modral | . com

(505) 848-1800

ON BEHALF OF MEVBBOURNE O L COWVPANY:

JAMES G BRUCE "JI M, ESQUI RE
(by vi deoconference)

PO Box 1056

Santa Fe, NM 87504

j amesbruc@ol . com

(505) 982-2043
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APPEARANCES (Cont'd)

ON BEHALF OF PBEX LLC; EGL RESOURCES I NC.; MRC PERM AN
COMPANY; FASKEN O L AND RANCH LTD;, MEWBOURNE O L
COMPANY; DEVON:

M CHAEL H. FELDEWERT, ESQUI RE

(by vi deoconf erence)

Hol | and & Hart LLP

110 North Guadal upe Street, Nunber 1

Santa Fe, NM 87501

nf el dewert @ol | andhart.com

(505) 988- 4421

ON BEHALF OF COG OPERATI NG CONCHO O L AND GAS; BTA
O L PRODUCERS LLC; 3R OPERATI NG PERM AN RESOURCES
OPERATI NG:

DANA S. HARDY, ESQUI RE

Hi nkl e Shanor LLP

218 Montezuma Avenue

Santa Fe, NM 87501

dhar dy @i nkl el awfi rm com

(505) 982-4554
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ON BEHALF OF CONOCOPHI LLI PS; COG OPERATI NG, BURLI NGTON

APPEARANCES (Cont'd)

RESOURCES COWVPANY:

KERI

L. HATLEY, ESQUI RE

ConocoPhil |i ps

1048 Paseo De Peralta

Santa Fe, NM 87501

keri .

hat | ey@onocophilli ps.com

(505) 780- 8006

ON BEHALF OF Cl MAREX ENERGY COWVPANY; AVANT OPERATI NG

LLC, PERM AN RESOURCES OPERATI NG

BENJAM N B. HOLLI DAY, ESQUI RE

(via videoconference)

Hol | i day Energy Law Group, PC

107 Kat heri ne Court

San Antoni o, TX 78209

ben@ heener gyl awgr oup. com

(210) 469-3197
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20
21
22
23
24
25

APPEARANCES (Cont'd)
ON BEHALF OF CI VI TAS PERM AN OPERATI NG, LLC:
M CHAEL RODRI GUEZ, ESQUI RE
Civitas Perm an Operating, LLC
309 Johnson Street
Santa Fe, NM 87501
mrodriguez@civiresources. com

(303) 312-8518

ON BEHALF OF ClI MAREX ENERGY COMPANY; DEVON; V-F
PETROLEUM I NC. :

DARI N C. SAVAGE, ESQUI RE

Abadie & Schill, P.C.

214 Mckenzie Street

Santa Fe, NM 87501

dari n@badi eschill.com

(970) 385-4401

ON BEHALF OF TAP ROCK OPERATI NG:
MATTHI AS L. SAYER, ESQUI RE
Bradf ute Sayer Consulting & Legal Services
P. O. Box 90233
Al buquer que, NM 87199
matt hiaz@mail.com

(307) 365-1814

Page 6

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

APPEARANCES (Cont'd)

ON BEHALF OF EAGLE NATURAL RESOURCES; FLAT CREEK
RESOQURCES LLC:

SHARON T. SHAHEEN, ESQUI RE

Spencer Fane

325 Paseo De Peralta

Santa Fe, NM 87501

sshaheen@pencerfane. com

(505) 986-2678

ON BEHALF OF MATADOR PRODUCTI ON COMPANY; OXY USA | NC. ;

COG OPERATI NG, XTO PERM AN OPERATI NG LLC:
PAULA M VANCE, ESQUI RE
Hol | and & Hart LLP
110 North Guadal upe Street, Nunmber 1
Santa Fe, NM 87501

pmvance@ol | andhart.com

ALSO PRESENT:
Jordan Shaw, Wtness (by videoconference)
Col e Bondo, Wtness (by videoconference)
Joshua Prasatik, Wtness (by videoconference)
John Garcia, Technical Exam ner
(by vi deoconf erence)

Freya Tschantz, Law Clerk
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NO.
24722
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t

NO.
24746:
Exhi bi t

Exhi bi t

Exhi bi t

NO.
24842:
Exhi bi t
Exhi bi t
Exhi bi t

A
B

C
D

A

B

C

A
B
C

EXHI BI TS
DESCRI PTI ON

Compul sory Pool i ng Checkli st

Af fidavit of John Harper,
Geol ogi st

St atement of Deana Bennett
Affidavit of Shane Kelly,

Reservoir Engi neer

DESCRI PTI ON

Statenment of M chael Gregory,

Landman

St atenment of Thomas M
Ander son, Geol ogi st

St at enment of Sharon S.

Shaheen

DESCRI PTI ON

St at ement of Chad Mat ney
St at ement of Shane Fi negan
St at ement of M chael

Rodri guez

| D/ EVD

76/ 76

76/ 76
76/ 76

76/ 76

| D/ EVD

79/ 79

79/ 79

79/ 79

| D/ EVD

82/ 82
82/ 82

82/ 82
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NO.
24853:
Exhi bi t
Exhi bi t
Exhi bi t

NO.
24866:
Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t
Exhi bi t

NO.

24871:

Exhi bi t

Exhi bi t

B

EXHI BI TS (Cont'd)
DESCRI PTI ON

Noti ce Letter

Af fidavit of Publication

St at ement of Adam Davenport

DESCRI PTI ON

Ext ensi on Application

| D/ EVD

84/ 84

84/ 84

84/ 84

| D/ EVD

88/ 88

First Extension Pooling Order 88/88

Af fidavit of David Johns,
Landman
Affirnmed Statenment of Notice

Af fidavit of Publication

DESCRI PTI ON

Decl aration of Farley Duvall,
Land Pr of essi onal
Decl arati on of Deana M

Bennett

88/ 88
88/ 88
88/ 88

| D/ EVD

93/ 93

93/ 93
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NO.

24875:

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t
Exhi bi t

NO.

24884:

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

EXHI BI TS (Cont'd)
DESCRI PTI ON | D/ EVD

Compul sory Pooling Application
Checkl i st 96/ 96
Application of OXY USA I nc.

for Compul sory Pooling 96/ 96
St at ement of Anber Del ach, Sr,

Land Negoti at or 96/ 96

St at ement of Jared Rountree,

CGeol ogi st 96/ 96
St atenment of Notice 96/ 96
Affidavit of Publication 96/ 96
DESCRI PTI ON | DI EVD

Compul sory Pool i ng

Application Checkli st 105/ 105
Application of COG Operating

LLC for Conpul sory Pooling 105/ 105
St atenent of M chael Monju,

Landman 105/ 105

St at ement of Ben Breyman,

CGeol ogi st 105/ 105
Noti ce St at ement 105/ 105
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NO.

24884 (Cont' d):

Exhi bi t

NO.
24885:
Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t
Exhi bi t

NO.
24887:
Exhi bi t
Exhi bi t
Exhi bi t

F

A

B

C

D

E

A
B
C

EXHI BI TS (Cont'd)

DESCRI PTI ON

Noti ce of Publication

DESCRI PTI ON

Conpul sory Pool i ng
Application Checkli st
Application of COG Operating
LLC for Conpul sory Pooling

Statenment of M chael Monju,
Landman

St at enment of Ben Breyman,
CGeol ogi st

Noti ce Statenment

Noti ce of Publication

DESCRI PTI ON

St at enent of Sean Johnson
Bri an Donbr oski

M chael

St at enent of
St at enent of

Rodri guez

| D/ EVD

105/ 105

| D/ EVD

105/ 105

105/ 105

105/ 105

105/ 105

105/ 105

105/ 105

| D/ EVD

107/ 107
107/ 107

107/ 107

Page 11

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

NO.
24889:
Exhi bi t
Exhi bi t
Exhi bi t

NO.

24897:

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t
Exhi bi t

A
B
C

A

B

C

C 4

D
E

EXHI BI TS (Cont'd)
DESCRI PTI ON

St at ement of Kevin Wooll ey

| D/ EVD

109/ 109

St atenent of Col e Hendrickson 109/ 109

Statenent of Dana S. Hardy

DESCRI PTI ON

Application of XTO for Pool
Reassi gnnent

St atement of Joshua Prasati Kk,
Landman

St at ement of Col e Bondo,
Reservoir Engi neer

Di agram I ncl udi ng Section 13
St at ement of Notice

Affidavit of Publication

109/ 109

| D/ EVD

113/ 113

113/ 113

113/ 113

121/ 121

113/ 113
113/ 113
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PROCEEDI NGS

THE HEARI NG EXAM NER:  Good nor ni ng.
It is 9:00 a.m These are the hearings of the GOl
Conservation Division for October 31, 2024. W have
sent out a final agenda. And I'mgoing to start with
case number 1 on our agenda. It is case 24185 joined
with 24678, 24886. Entries of appearance, please?

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert with the Santa Fe office
of Holland & Hart on behalf of PBEX LLC and EGL
Resources. And then |I'm separately appearing for MRC
Per m an Conpany.

THE HEARI NG EXAM NER: And, M.
Fel dewert, before | take any nore entries of
appearance, based on ny records, when EGL was being
represented by M. Bruce, you filed an objection in
February of this year. \What happens with that
obj ection now that you're representing both parties?

MR. FELDEWERT: So | know we filed an
objection in the Avant -- in conpeting Avant Lobo Loco
cases. MRC had initially filed their conpeting
Senel back [ph] wells. Those were dism ssed, | think,
back in July or August. So MRC no |onger opposes
ei ther applications -- either applications noving

forward.
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THE HEARI NG EXAM NER

ei t her applications, which cases do you -- are you

speaki ng about ?

MR. FELDEWERT: They no | onger oppose

Avant Lobo Locos nor PBEX.
THE HEARI NG EXAM NER

an objection to the EG. case?

MR. FELDEVERT: | f we do have an

objection to the EGL case, then | need to wthdraw

t hat .

THE HEARI NG EXAM NER:  Ckay. Yeah. |
have it in our docketing -- in our inmaging system and
| don't see any withdrawal. And it's an issue that

the hearing clerk and | were discussing yesterday. So
woul d you please file a withdrawal of objection?

MR. FELDEWERT: Certainly.

THE HEARI NG EXAM NER

Thank you. [|I'mjust going to make a note.
|"msorry. So the rest of the issues

of appearance pl ease, because there are many parties

her e.

MS. BENNETT: Good norning, everyone.

Deana Bennett on behalf of Avant Operating LLC in all

of these cases.

THE HEARI NG EXAM NER

And when you say

But you do have

Al right.

Good nor ni ng.
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M5. HARDY: Good norning, M. Exam ner.
Dana Hardy wi th Hi nkl e Shanor on behal f of Concho --
sorry -- COG QOperating and Concho G| & Gas.

THE HEARI NG EXAM NER: Good nor ni ng.

MR. SAVAGE: Good norning, M.
Exam ner. Darin Savage with Abadie & Schill appearing
on behal f of Ci marex Energy.

THE HEARI NG EXAM NER: Good nor ni ng.
| -- who is -- who is -- who's representing Snow?

MS. BENNETT: Good norning, M.
Exam ner. That's nyself, Deana Bennett, on behal f of
Dan Snow and Sandra Lynn Snow.

THE HEARI NG EXAM NER: Ckay. Thank
you. And you filed an objection on their behalf; did
you not ?

MS. BENNETT: To the EGL cases, yes, |
di d.

THE HEARI NG EXAM NER: Right. Okay.
Very good. And you're nmintaining that objection;
right?

MS. BENNETT: Well, it's nmy -- well, |
filed an objection also on behalf of Avant, so |'m
mai ntai ning the Avant objection. | believe that Avant
may have acquired the Snow interest, and if so, then

t he Snow obj ection would be sort of nelded into the
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Avant objection. But I'Il -- 1'"lIl check on that.

THE HEARI NG EXAM NER:  Okay. Very
good. Okay. Those are the parties that | have here.
So if M. Feldewert is withdrawing MRC s objection to
the EGL application in 24185, then | think M.
Bennett, you are the only party that has an objection
in that case; is that correct?

M5. BENNETT: | think that's probably
right.

THE HEARI NG EXAM NER: Ms. Hardy?

M5. HARDY: We are not objecting.
We're just nonitoring these cases.

THE HEARI NG EXAM NER: M. Savage?

MR. SAVAGE: Yes, we al so nonitoring.

THE HEARI NG EXAM NER: Okay. Very
good. Okay. So let's start with 24185, and that, of
course, is M. Feldewert's case. W have stated
previously back in -- actually in June -- that we were
going to have a final status conference in August.

In fact, in Septenber we net again.
And then again in early October. And now here we are.
So what are we doing with your case, M. Feldewert?

MR. FELDEWERT: M. Exam ner, you may
recall that certainly EGL and, | believe, Avant, they

received notice fromthe BLMthat there were concerns
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about the drilling, what they thought was going to be
the -- island, due to the sand dune |izard, which
resulted in us dism ssing one of our cases in 24184,
and then refiling in Septenber case 24886 i nvol ving
now an additional quarter section of |and.

My understanding is that Avant had a
simlar issue. | know | believe, Dana, that they sent
out sone conpeting -- new conpeting proposals in
Septenber. | don't know where they are in getting
t hose on the Division docket.

But that's a | ong way of saying that
the parties have been -- had an unexpected event which
has required themto reexam ne their conpeting
devel opnent plans. And at least for ny client, has
resulted in the filing of a new application in
Sept enber that acconpani es the existing application
under case 24185.

THE HEARI NG EXAM NER:  Ckay. I
under st and.

Ms. Bennett?

MS5. BENNETT: Thank you. Yes. Avant
did send out revised conpeting proposals in |late
Septenber, early October. And we filed conpeting
appl i cati ons yesterday.

And | just checked with ny assistant to
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see if those applications had been assigned case
numbers yet, and they haven't yet been assigned case
nunmbers, which makes sense since we filed them
yesterday afternoon.

But we did file the conpeting -- we did
file new applications yesterday requesting the
Decenber 5th, | think it is, docket, which
understand will be pushed to a status conference on
Decenmber 21st, | believe it is. | don't have the
dates right in front of ne.

And so that's where we stand. Avant is
I nterested in setting a contested hearing, but
sonetime in January or February.

THE HEARI NG EXAM NER: So Ms.

Bennett -- okay.

So first, Freya, do you see those
applications?

M5. TSCHANTZ: | do. | see two
appl i cati ons.

THE HEARI NG EXAM NER: Okay. Great.
Can you accept them now and gi ve them case nunbers?

MS. TSCHANTZ:  Yes.

THE HEARI NG EXAM NER: Just call them
out when you can.

MS. TSCHANTZ: It will take ne about 60
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seconds.

THE HEARI NG EXAM NER:  Ms. Bennett, did
you -- when you filed your new cases yesterday, based
on your -- based on your proposals that were sent out
at the end of Septenber, are you dism ssing any cases?

MS. BENNETT: Yes. Once the new cases

are approved and on the docket, | will be dismssing

case nunber 24678.

THE HEARI NG EXAM NER: That's what |
t hought. Ckay. So would you please file a notion to
dism ss that, and I1'll get an order out to dismnss.

And so you're dism ssing one case, but you have filed

how many new cases?

MS. BENNETT: | filed two new cases.

So case 24678 was a north half case, and the cases

that | filed are a north half case and a south half
case.

THE HEARI NG EXAM NER: | see. Thank --
t hank you.

MS. BENNETT: And so --
THE HEARI NG EXAM NER: Ckay.

understand. We're just waiting on Freya to give us

t he nunbers.

MS. TSCHANTZ: The first one is 24945.

And | need to go through the approval process for the
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second one.

THE HEARI NG EXAM NER:  Ckay.

Ms. Bennett, did you hear?

M5. BENNETT: | did. Thank you.

THE HEARI NG EXAM NER: All right. And
Ms. Bennett, is there any way to know whet her 24945
repl aces 24678? | don't know if it's in -- no. You
can't tell?

MS. BENNETT: No.

THE HEARI NG EXAM NER:  No. You can't
tell. Ckay.

MS. BENNETT: No, | can't tell.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: |'m not sure in what
order they were submtted to the Division.

THE HEARI NG EXAM NER: | under st and.
So, Ms. Bennett, 24678, is that the north half or is
that the south half?

MS. BENNETT: That's the north half.

THE HEARI NG EXAM NER:  That's the north
hal f. Okay. Well, okay. Then I'll be -- 1"l be
able to tell you which one this case is.

MS. TSCHANTZ: The second case nunber
I s 24946.

THE HEARI NG EXAM NER: Thank you. So
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they're sequential. So, Ms. Bennett, the first case
number 45 is actually the north half. So woul d that
take the place of 787

MS. BENNETT: Yes, it will. And I'lI
file a notion to dismss and note in that notion to
dismss that it's been replaced by that next nunber.

THE HEARI NG EXAM NER:  All right.

M. Feldewert, we have availability on
Decenmber the 3rd for a contested hearing. How does
that work for you?

MR. FELDEWERT: |I'm |l ooking now. It's
alittle difficult for me because we have a contested
hearing the next week, which neans our w tness, our
exhi bits, and pre-hearing statenents would be due on
t he sanme day as this hearing.

THE HEARI NG EXAM NER: You have a
contested hearing before which tribunal ?

MR. FELDEWERT: Before you all on
Decenmber 10t h.

THE HEARI NG EXAM NER: On Decenber

10t h.

Freya, what do you have for Decenber
10t h?

MS. TSCHANTZ: We do have a contested
hearing --
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THE HEARI NG EXAM NER:  Sorry?

MS. TSCHANTZ: We do have a contested
hearing set for Decenber 10t h.

THE HEARI NG EXAM NER: Do you have the
case nunbers?

M5. TSCHANTZ: | believe they' re 24839
t hrough 24841.

THE HEARI NG EXAM NER: Ckay. |Is there

multiple -- is it conpeting? |'mnot |ooking at that
docket. | guess | should just | ook at the docket
i nstead of --

MR. FELDEWERT: Yes. At |east the ones
| have, yes, they're conpeting.

THE HEARI NG EXAM NER: They are
conpeting. Okay. Conpeting wth whont?

MR. FELDEWERT: Yeah. MRC conpeting
with Cvitas.

THE HEARI NG EXAM NER:  All right.

Because, Freya, | don't have that
docket at all in our hearings nodule. VWhy would it
not be show ng up?

M5. TSCHANTZ: We may have not received
continuances for that date yet.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: |t probably hasn't been
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publ i shed yet; has it, Freya?

THE HEARI NG EXAM NER:  So, Freya?

MS. TSCHANTZ: I'msorry. | didn't
hear that.

THE HEARI NG EXAM NER: Ckay. It's
okay. What case nunbers are in that -- the 12/10
docket ?

MS. TSCHANTZ: 24839 through 24841.

THE HEARI NG EXAM NER: Ckay. And what
ot her cases?

M5. TSCHANTZ: |I'mpulling up the pre-

hearing order right to get nore information.

THE HEARI NG EXAM NER: M. Fel dewert,

are these your cases, 24839 through 41.

MR. FELDEWERT: You're going
give me a mnute. |If they involve the MRC,
Russa, yes. | don't have -- | didn't do it

number on ny cal endar, 248.

THE HEARI NG EXAM NER:  And, Ms.

Bennett, do you have cases in that docket too?

MS. BENNETT: |'m | ooking at
sheet right now.

THE HEARI NG EXAM NER:  Ckay.

Ms. Hardy, do you have -- do

cases on December 10 docket?

to have to
Tony La

by case

nmy docket

you have
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M5. HARDY: No. | do not.

THE HEARI NG EXAM NER:  You don't.

Okay. Does anyone else in this room have cases on the
Decenber 10? You do, M. Rodriguez?

MR. RODRI GUEZ: | do.

THE HEARI NG EXAM NER: \Who are you
representing there?

MR. RODRI GUEZ: Civitas.

THE HEARI NG EXAM NER: Civitas. Ckay.
Do you know your case numbers?

MR. RODRI GUEZ: Yes.

THE HEARI NG EXAM NER: Do you want to
conme up to a mcrophone and turn it on? I'mtrying to
figure out what's going on here, because it's not
sonething | can look at in ny hearings nodule. It's
just not there. So, M. Rodriguez, you were going to
tell us your case nunbers?

MR. RODRI GUEZ: Yes. So the Civitas

case nunbers for Decenber 10th docket are 24840,
24841, and 24839. And | believe they're conpeting
wth Matador's, Tony La Russa applications, which were
recently filed. | believe those are 24930, 31, and
33.

THE HEARI NG EXAM NER:  Ckay. Thank

you. M. Feldewert, does that conport with your
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i nformati on?

MR. FELDEWERT: It should appear on the

November 7th docket.
THE HEARI NG EXAM NER:  Ckay.

| ooki ng at that docket, so | don't know.

But M. Rodriguez is here, and he says
his cases are 24839 through 41; right, M. Rodriguez?

MR. RODRI GUEZ: That's correct.

THE HEARI NG EXAM NER: And Mat ador's

cases are 24930 through 33. That's correct?
MR. RODRI GUEZ: 30, 31, and 3
THE HEARI NG EXAM NER:  Ch, so
MR. RODRI GUEZ: No.
THE HEARI NG EXAM NER: | got

MR. RODRI GUEZ: | believe, M.

Fel dewert, we agreed at the | ast status conf
t hat once these cases were filed for Matador
Mat ador would file a notion to consolidate t
to the Decenber 10th docket.

THE HEARI NG EXAM NER:  Freya,
receive a notion to consolidate those cases?

M5. TSCHANTZ: Not yet. | be
new cases, the first time they'll be on the

Novenmber 7th. So it may be that we're waiti

after Novenmber 7th for the notion. Currently, the

' m not

3.

not 327

it. Ckay.

erence

t hat

hese cases

did you

li eve the

docket is

ng until
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pre-hearing order only lists the Cvitas cases.

THE HEARI NG EXAM NER:  Ckay.

So, M. Feldewert, would you file a
notion to consolidate? W don't have to wait til
Novenber 7th since the cases are filed.

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER:  All right. Now,
M. Feldewert, you have cases on the 10th. So what
was your -- what was your concern about the 3rd and
why you wouldn't be able to file exhibits a week
before the 3rd?

MR. FELDEWERT: So ny concern is that
when we are having the hearing on Decenber 3rd, that
I's when the exhibits and statenents are due for the
Decenber 10t h heari ng.

THE HEARI NG EXAM NER: | think if I'm
not m staken, M. Feldewert, the pre-hearing orders
have | ately said four working days before. So four
wor ki ng days before the 10th would be -- let ne | ook
at ny cal endar here. One, two, three, four. No. | t
woul d be Wednesday the 4th. Actually, it'd be the day
after.

MR. FELDEWERT: But wouldn't it be 8:30
in the norning on the 4th? | think that's what you've

al ways sai d.
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THE HEARI NG EXAM NER:  You know, |'m
happy to change that to be the close of business on
the 4th, and | can issue an anmended pre-hearing order.
As you can tell, I'mconcerned about the | ength that
t hese cases have been around.

MS. BENNETT: M. Hearing Exam ner?

THE HEARI NG EXAM NER:  Yes, Ms.
Bennett ?

MS. BENNETT: Ms. Bennett. |
understand that Division's concerned about the length
of tinme that the cases have been around, but there's
al so been a nunber of noving parts in the cases --

THE HEARI NG EXAM NER:  Sur e.

MS. BENNETT: -- that neither Avant nor
EG. have been able to control. And Avant is -- |
mean, under duress, | suppose we could have a Decenber

hearing, but their preference would be a January
hearing. | have contested hearings not on Decenber

3rd, but on Decenber 17th, plus the regular docket.

And so |like M. Feldewert, | have sone
concerns about timng. So | -- in the event that is
useful at all in noving the discussion along in terns
of hearing dates, | know Avant's strong preference

woul d be to have a January hearing date.

THE HEARI NG EXAM NER: | can -- hold on
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a second. | can -- | can see -- | can see having a

trailing docket on the 10th. I'mjust not willing to
keep pushing these out. | have issued a pre-hearing
order in March that was vacated in April based on the

party's representations.

And here we are in October -- the | ast
day of October, tal king about a hearing now in
January. And that's just too far for ne. That's
al nost a year from when the cases were first filed.
understand the BLMthrew a curve ball. | get al
t hat .

But at this point, the parties are not
able to resolve their issues anongst thensel ves and
the Division has to schedul e according to its
avai lability as well. So I'lIl leave it up to the
parties.

You can either decide on the 3rd of
Decenmber, and | can anend the pre-hearing order so
that your exhibits are due in a way that makes it
easier. O we can have a trailing docket on the 10th,
because, who knows, nmaybe the cases will| resolve.

And | didn't even ask M. Rodriguez.
VWhat is the likelihood of resolution before Decenber
107

MR. RODRI GUEZ: M. Hearing Exam ner, |
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under st and your concern. | would offer two things.
One, as you know, now the parties have had to refile.
Avant has refiled both of their cases. They disnm ssed
their cases that were filed sone tinme ago that you're
concerned about, and they have refiled them W
refiled in Septenber.

As | | ook at them now, they do involve
addi ti onal acreage because of the change in the
drilling location. M understanding is that this
change of acreage, that the parties are in
di scussions, and they're not at an inpasse. And part
of this change of acreage is a result of that.

So | woul d suggest that you are in a

position to accommodate Avant's request for a hearing

in January. | certainly second that request given the
circunmstances -- | would say sonewhat uni que
circunstances -- of these particular matters.

THE HEARI NG EXAM NER: If | set a
hearing in January, |I'mnot going to change it under
any circunstances. The parties will have to dism ss
their cases if they don't proceed to a contested
hearing in January. Do the parties understand that?

MS. BENNETT: Yes.

MR. RODRI GUEZ: Yes.

THE HEARI NG EXAM NER: Okay. | have
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the -- | have the 14th of January avail abl e.

MS. BENNETT: | nean, | would like to
confer with my client, but I will say that from ny
perspective that works. |'mjust checking with them

on witness availability. But fromny availability,
the 14th works. Thank you for considering that.

THE HEARI NG EXAM NER:  Sure.

MR. FELDEWERT: Appreciate that as
well. | just noticed it'll probably have to be a
trailing docket; right? Because | think you have a
contested case in the 14th?

THE HEARI NG EXAM NER:  Freya?

MS. TSCHANTZ: We do

THE HEARI NG EXAM NER: Ckay. Then it
woul d be a trailing docket.

MR. FELDEWERT: | appreciate the
accommodat i on.

THE HEARI NG EXAM NER:  Sure. Okay.

We'll issue a --- we vacated the original pre-hearing
order so we will issue an anend -- no. We'Ill issue a
new pre-hearing order for the 14th of January. |Is

there anything left with these cases?

MR. FELDEWERT: No. And a good

thing -- and, M. Exam ner, then we don't need to do
anything with the existing matters on the -- on
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Decenber 10t h.

THE HEARI NG EXAM NER:  |'m sorry. |
don't understand the question.

MR. FELDEWERT: So M. Rodriguez and |
don't have to do anything with the existing matter on
the 10th. You don't need to anmend the pre-hearing
order or anything like that.

THE HEARI NG EXAM NER: | wasn't sure |
was going to anend the pre-hearing order for the 10th.

MR. RODRI GUEZ: (Okay. M understanding
is there's just going to be a notion to consolidate
t he Matador cases at this point.

THE HEARI NG EXAM NER: And definitely |
still need to do that. And that's why | asked if you
would file a notion, M. Feldewert, to consolidate
your cases with the pre-hearing order. But otherw se
| wasn't going to anend the pre-hearing order for the
10t h.

MR. FELDEWERT: Ckay.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: M. Exam ner?

THE HEARI NG EXAM NER:  Yes.

MS. BENNETT: | did get confirmtion
from Avant that they're avail able on January 14th.

THE HEARI NG EXAM NER:  Ckay. Thank
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you.
MS. BENNETT: Thank you.
THE HEARI NG EXAM NER:  You' re wel cone.
So now it looks like we'll be issuing a -- so let ne

make sure | understand the case nunbers that we're
going to have on this pre-hearing order that we're
i ssuing for January 14.

We are going to have the two new cases,
24945 and 24946. We're going to have 24886 and |
think we're going to have 24185. |s that correct?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER:  All right. So
we have one, two -- so we're going to have four cases
in total on the pre-hearing order, and the parties
agree to that?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  All right.
Thank you. All right. W're off the record in these
t hree cases.

And, Ms. Bennett, we are waiting for
your nmotion to dismss 24 -- No. Yes. 24678.

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Ckay. So we
have a notion from M. Feldewert. W have a notion

from Ms. Bennett. And we have a pre-hearing order on
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t hat case. Ckay.

Moving onto itemline 4 on our docket.
It is 24231. It is joined with 24232, 24481, 24482,
83, and 84. Entries of appearance, please?

MS. BENNETT: Good norni ng.

MR. FELDEWERT: Good norning, M.
Exam ner.

MS. BENNETT: Mbrning.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert, Santa Fe office of
Hol | and & Hart, on behalf of MRC Perm an. |'malso
appearing on behalf of Fasken G| and Ranch in case
24232.

THE HEARI NG EXAM NER: Good nor ni ng.

MS. BENNETT: Good norning, M.
Exam ner. Deana Bennett on behalf of Marathon Ol
Perman in all of these cases.

THE HEARI NG EXAM NER:  Good nor ni ng.
Do we have any other parties that you know of, Ms.
Bennett ?

MS. BENNETT: Not that | know of.

THE HEARI NG EXAM NER: Okay. So, Ms.
Bennett, the ol dest case here is also quite old.
24231. It is your case, sOo I'mgoing to ask you how

do you want to proceed?
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M5. BENNETT: Thank you. Yes.
Mar at hon's cases were filed in February. And MRC
filed its conpeting applications in April, but they
were originally set for a June 13th hearing. So while
they m ght seem |ike they've been on docket for a
whil e, these actually, all things considered,
haven't -- the contest between the two parties hasn't
been ripe, | guess |I'd say, all that |ong.

It's nmy understanding that the parties
are in discussions and that they would |ike additional

time through January or February to conplete those

di scussi ons. One thing | would note, and |I'Il1l be
bringing this up |later today as well, is that

Marat hon -- and this is publicly avail able
information. |'mnot giving away any secrets here.

But Marathon is being acquired by
ConocoPhillips. And that acquisition is expected to
close at the end of the year or by the end of the
year. And so that's created, as you can inmagi ne, sone
novi ng -- additional noving parts influx that have --
t hat has al so sl owed the process down a bit.

And so that's Marathon's request is to
al l ow additional tinme through January or February,
whi ch woul d all ow both the acquisition to close and

allow additional tinme for the parties to have
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di scussi ons.

THE HEARI NG EXAM NER: M. Fel dewert?

MR. FELDEWERT: | think that makes a
| ot of sense. MRC s aware of the acquisition and
agree that we shoul d probably set this for status
conference after the acquisition has cl osed.

THE HEARI NG EXAM NER: Based on ny
notes in August, what | heard fromthe parties was
that -- based on ny notes from August, | have that the
parties are close to resolving the issue, and continue
this to today to give the parties anple tine to
negotiate. | understand that there is a nmerger going
on. | knew about that sonetine ago.

| -- that's all well and good, but
t hese cases are very old. And what | will do is I
will set themfor a contested hearing, and if the
parties resolve their issues before the contested
hearing, then so be it. W have avail able January the
28t h.

Ms. Bennett, January the 28th?

MS. BENNETT: That sounds great. Thank
you.

THE HEARI NG EXAM NER:  Ckay. M.

Fel dewert ?

MR. FELDEVERT: W can -- hold on a
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second. We will make that work.

THE HEARI NG EXAM NER:  Okay.

Freya, would you pl ease make a note

that we're going to issue a pre-hearing order

for

t hese cases for a January 28 contested hearing?

MS. TSCHANTZ:  Yes.
THE HEARI NG EXAM NER:  |s ther
anything further on these cases?

MR. FELDEWERT: Thank you.

e

MS. BENNETT: Not for ne. Thank you

very nuch.

THE HEARI NG EXAM NER:  All right.

Thank you. Ckay.

l"mnow on line 10 of our docket. | am

calling case nunmber -- well, this case was di

sm ssed,

but it was refiled as a new case based on Tap Rock

filing. So | believe |I'mcalling 24879, 24680, and

24681. Entries of appearance, please?

MR. HOLLI DAY: Good norning, M.

Examiner. This is Ben Holliday appearing on

Ci mar ex Ener gy Conpany.

behal f of

THE HEARI NG EXAM NER:  Ci marex. Thank

you.
MR. FELDEWERT: Good norni ng,

Exam ner. M chael Fel dewert on behal f of --

M.

with the
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| aw firm Hol l and & Hart on behal f of MRC Perm an.

THE HEARI NG EXAM NER:  Good nor ni ng.

MS. HATLEY: Good norning, M.
Exam ner. Keri Hatl ey appearing on behalf of COG
Oper ati ng.

THE HEARI NG EXAM NER: Good nor ni ng.
VWho' s appearing for Tap Rock?

MR. SAYER: M. Exam ner, Matthi as
Sayer on behal f of --

THE HEARI NG EXAM NER: s your -- is
your m crophone on, sir?

MR. SAYER: Sorry. M . Exam ner,
Mat t hi as Sayer entering an appearance on behalf of Tap
Rock with Bradfute Sayer.

THE HEARI NG EXAM NER:  So Jenni fer
Bradfute is no | onger representing Tap Rock?

MR. SAYER: She is. W -- we are
partners.

THE HEARI NG EXAM NER:  Oh, okay.

MR. SAYER: She's not able to be here
today, so |I'm here on her behalf.

THE HEARI NG EXAM NER: Ckay. And so
woul d you say your nane again slowy?

MR. SAYER: Yeah. Matthias Sayer.

THE HEARI NG EXAM NER: Sayer. Can you
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spell the |last name?

MR. SAYER. S-A-Y-E-R

THE HEARI NG EXAM NER: M. Sayer.
Okay. So am | correct, M. Sayer, that you are filing
a notion to dism ss 24679, and it has now been refil ed
as 248797

MR. SAYER: That's correct.

THE HEARI NG EXAM NER: Ckay. Wy was
it dism ssed and refiled?

MR. SAYER: My understanding is that
there were some errors in certain well |ocation
f oot ages.

THE HEARI NG EXAM NER: | under st and.
Okay. And which party, M. Sayer, objected to your --
to your cases?

MR. SAYER: |'m not entirely sure.

THE HEARI NG EXAM NER:  You don't know.
Okay. Let's start with M. Holliday. | think you
obj ected; didn't you?

MR. HOLLI DAY: Yes, M. Exam ner.

THE HEARI NG EXAM NER: | thought so.

MR. HOLLI DAY: Ci marex obj ected.

THE HEARI NG EXAM NER: And why did you
obj ect ?

MR. HOLLI DAY: We have conpeting
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devel opnent plans for this area.

THE HEARI NG EXAM NER: Have you filed
t hen??

MR. HOLLI DAY: We've not filed them
yet, although being as is the final status conference,
we anticipate filing shortly.

THE HEARI NG EXAM NER: So you' ve sent

out your proposals when?

MR. HOLLIDAY: | don't have a date,
al t hough proposal s have been sent out. |'mnot aware
of the date. | can get that for you.

THE HEARI NG EXAM NER:  All right.
Woul d you | ook that up while |I'm speaking to the other
parties, please?

M. Feldewert, did you object?

MR. FELDEWERT: We did not.

THE HEARI NG EXAM NER:  You're just
moni tori ng?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER:  COkay. Ms.
Hatl ey?

MS. HATLEY: M. Examner, we're just
nmoni t ori ng.

THE HEARI NG EXAM NER:  Thank you. All
ri ght.
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MR. SAYER: M. Exami ner, | believe it
was Coterra was perhaps the only party that we were
awar e of who had obj ect ed.

THE HEARI NG EXAM NER: Coterra. |
didn't hear an entry of appearance for Coterra. Did I
mss it?

MR. HOLLIDAY: Trying to do two things
at once. M. Examner, it's Ben Holliday. | believe
the entry of appearance was on behal f of Ci narex
Ener gy Conpany of Col orado, although I'Il |ook that up
as wel | .

THE HEARI NG EXAM NER: Ckay. Well,
while he's | ooking that up, M. Sayer, as you can
tell, I want to set these for a contested hearing, or
you can dismss them [It's up to you. Wen are you
avai l abl e for a contested hearing?

MR. SAYER: The second -- the second
date in Decenber.

THE HEARI NG EXAM NER: W have -- are
you saying the 3rd or the 10th?

MR. SAYER: The 10t h.

THE HEARI NG EXAM NER: The 10t h. Ckay.
WIIl it be you or will it be Ms. Bradfute who --

MR. SAYER: It will likely be Ms.

Br adf ut e.
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THE HEARI NG EXAM NER: Ms. Bradfute.
Okay. Okay. So that'll be a trailing docket; you
under stand that?

MR. SAYER: (Okay.

THE HEARI NG EXAM NER:  Ckay.

M. Holliday, did you figure out when
you sent out the proposal s?

MR. HOLLIDAY: | did not. The
confirmation | had just said that proposals have been
sent, and |'ve requested clarification of the date.

THE HEARI NG EXAM NER:  Ckay. Ckay.
M. Holliday, it's been requested that we have a

contested hearing on the 10th of Decenber; is that a

probl enf?
MR. HOLLI DAY: Let nme | ook real quick.
MR. SAYER: M. Exam ner, just
interjecting quickly while he's Iooking at that. It

I's nmy understanding that Coterra and Tap Rock are --
have made neani ngful progress in several conversations
and comng to ternms. \Whatever that's worth.

THE HEARI NG EXAM NER:  Thank you.

M. Holliday?

MR. HOLLI DAY: Decenber 10th works. |
think Cmarex's preference would be to have a |l ater

setting, if that's possible. Although I'll seek
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confirmation fromthem as to whether the 10th works
for them |It's open on ny cal endar.

THE HEARI NG EXAM NER:  And you' re goi ng
to clarify when the proposals were sent out?

MR. HOLLI DAY: Yes, | requested it.
And as soon as we pop off here, 1'll get on the phone,
and | can junp back in, and |let you know.

THE HEARI NG EXAM NER: Perfect. |'d
appreci ate that.

So, M. Sayer, | understand that
negoti ati ons are ongoing. They're always ongoi ng.
And hopefully they'll be -- hopefully they'll be
fruitful. But if not, we'll have a hearing on the
10th to resolve these cases. |Is there anything
further fromthe parties?

MR. SAYER:  No.

MR. HOLLI DAY: Not from Ci marex. No,
t hank you.

THE HEARI NG EXAM NER:  Ckay. Thank
you. All right, we're off the record until M.
Hol | i day has sone i nformation about the proposals.

Okay. |'mnow noving on to |ine nunber
13 on our docket. It is again Tap Rock. No. |'ve
dealt with that case nunber. That's the new case

nunber. Ckay. |I'mnow on line 14 on our docket. It
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I's 24774, Avant Operating.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett with Avant Operating. And
this case and cases 17 and 18 on the docket are
conpeti ng applications.

THE HEARI NG EXAM NER: Thank you.

MS. BENNETT: And so |'ve entered an
appearance in the two cases that | just nentioned, 17
and 18 in the docket as well.

THE HEARI NG EXAM NER: So |let -- thank
you, Ms. Bennett. Let nme call those cases. 24892,
24893, as well as 24774. Entries of appearance?

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert, Santa Fe office of
Hol | and & Hart for Mewbourne O |.

THE HEARI NG EXAM NER:  Thank you.

MS. BENNETT: Yes. And again, to
confirm Deana Bennett on behalf of Avant Operating in
all three cases.

THE HEARI NG EXAM NER: Are these
supposed to be joined, Ms. Bennett?

M5. BENNETT: Well, yes, but there was
no way for the Division to, | think, know that,
because the Choctaw Bi ngo cases, the Mewbourne cases,

were filed for today's docket as a first hearing. And
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so there wasn't an opportunity before today really to
identify the case nunbers and join them

THE HEARI NG EXAM NER:  Okay. Well
you -- are there any other parties on these three
cases?

MS. BENNETT: Not that |'m aware of.

THE HEARI NG EXAM NER:  All right. So
you have the ol der case, Ms. Bennett. \What do you
want to do?

MS. BENNETT: Thank you. We would Iike
to set these cases for a contested hearing or that's
Avant's desire is to set these cases for a contested
hearing. And Avant is interested in a February
hearing date if there is one avail abl e.

THE HEARI NG EXAM NER: We do. W have
two February dates. So, M. Feldewert, M. Bennett,

we have the 2nd of February, and we have the 18th of

February.

Ms. Bennett, your preference?

MS. BENNETT: For ny own personal
preference, | think either one of those is fine.

THE HEARI NG EXAM NER: Ms. Bennett,
it's al nost inpossible to hear you. The m crophone
isn't so good on your -- on your --

MS. BENNETT: Okay. |'msorry.
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THE HEARI NG EXAM NER: -- your device.
What were you sayi ng?

MS. BENNETT: From my perspective,
either one of those dates work, and |I'mjust going to
be texting with Avant right nowto see if they have a
pref erence.

THE HEARI NG EXAM NER:  Ckay.

Ckay. M. Feldewert?

MR. FELDEWERT: So | think as | | ook at
the cal endar here, probably the 18th. |Is that the
second one you provi ded?

THE HEARI NG EXAM NER: It was.

MR. FELDEWERT: That was Tuesday.
That's probably -- that appears to be best for ny
schedul e and for Mewbour ne.

THE HEARI NG EXAM NER:  Ckay

M5. BENNETT: And | did receive
confirmation from Avant that 2/18 is better for them
as wel | .

THE HEARI NG EXAM NER:  Perfect. W
wll issue a pre-hearing order for February 18 for a
contested hearing in case nunbers 24774, 24892, and
24893. And those are the only cases on that docket,
is that correct, Ms. Bennett?

MS. BENNETT: Yes.
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THE HEARI NG EXAM NER: Ckay, perfect.
Anyt hi ng further?

MS. BENNETT: Nothing from ne.

MR. FELDEWERT: No. Thank you, sir.

THE HEARI NG EXAM NER: Excel | ent.
We're off the record in those cases.

"' m now on |ine nunmber 15. This is
case nunber 24849, Avant Operating.

MS. BENNETT: Good norning, M.
Exam ner. Deana Bennett on behal f of Avant Operati ng.

THE HEARI NG EXAM NER:  Thank you.

MR. FELDEWERT: Good norning, M.
Exam ner M chael Feldewert with the Santa Fe office of
Hol l and & Hart for MRC Perm an.

THE HEARI NG EXAM NER:  Good nor ni ng.
Did you file an objection, M. Feldewert?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: | thought so.
Okay.

Ms. Bennett, how do you want to
proceed?

M5. BENNETT: Thank you. So we were
set to go to hearing on this case earlier in Cctober.
And MRC obj ected based on sonme confusion -- sone

confusi on by MRC about the status of sone outstanding
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orders. And those orders have now expired by their
own terns. So those orders are no |onger an issue in
these cases. But in the nmeantinme -- or in this case,
| shoul d say.

But in the neantine, | reached out to
M. Feldewert, and he informed ne that MRC was goi ng
to be sendi ng out conpeting proposals. And so -- but
| did check with Avant as of yesterday, and they
hadn't received any conpeting proposals.

So right now | think Avant is either in
a holding pattern or wants to nove forward to set
t hese cases for a contested -- this case for a
contested hearing based on when or if MRC has sent out
conpeting proposals.

THE HEARI NG EXAM NER:  Thank you.

M. Fel dewert?

MR. FELDEWERT: | took a look. It

| ooks |ike the acreage that Avant sought to pool was

under existing pooling orders -- you may recall that,
there was four of them -- under which there had been
extinctions of the time to drill. Those orders

actually did not expire until the day before

yesterday. So October 28th.

So in light of their -- they have now
expi red, MRC does feel like it's nowin a position to
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send out conpeting devel opnment plans. They didn't
want to do that while there was -- and | don't think
can do that while there's existing pooling orders.

So they have conpeting devel opnment
pl ans that they intend to send out for discussion
bet ween the parties. And | -- now | do recognize that
| guess Avant succeeded to this acreage because |
bel i eve the pooling orders were under |egacy reserves.
So MRC intends to get those out.

Hopefully, the parties can have sone
di scussi ons about their -- | guess their own desires
now to develop this acreage and how they want it done.
So that's where things stand. So | don't know,
probably a status conference in -- where are we,
November -- probably maybe Decenber.

THE HEARI NG EXAM NER:  So, M.
Fel dewert, | didn't hear any sort of firmcomm tnents
to when you are sendi ng out proposals. Do you know?

MR. FELDEWERT: Well, the expired
pooling orders expired the day before yesterday. So |
can check with the client, but | suspect that they
have those ready to go out, and they can get those out
shortly.

THE HEARI NG EXAM NER: Okay. So if we

send them out shortly, nmaybe file with the Division
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sonetinme in early Decenber for, what, a January

docket ?

MR. FELDEWERT: We certainly do that.
Yeabh.

THE HEARI NG EXAM NER: Ckay. So if we
conme back -- if we conme back in Decenber, maybe by the
second docket in Decenber, you'll have a | ot nore

concrete information for us?

MR. FELDEWERT: We shoul d, yes.

THE HEARI NG EXAM NER:  Ckay.

Freya, when is the second docket in
Decenber ?

MS. TSCHANTZ: Decenber 19t h.

THE HEARI NG EXAM NER: You said 197

MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER:  All right.

So, Ms. Bennett, please continue this
case to the Decenber 19 docket for a status
conference. And at that time, I will set a contested
hearing with a ot nmore information from M. Fel dewert
and his client. Does that seemfair?

MS. BENNETT: Thank you for that. M.
Exam ner, is it possible to set this case and the
subsequently filed cases on the January 28th docket,

and if the parties on Decenber 20 -- or Decenber 19th

Page 49

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

have reached a resolution, then we can elimnate that
fromthat January 28th docket, and if they haven't

then we al ready have a hearing date set?

THE HEARI NG EXAM NER: | nmean it's
certainly possible. It would be a trailing docket
because we'd already have a case on the -- on that
docket. |Is that your preference?

M5. BENNETT: Yes. That would be ny
preference. A status conference on the 19th, and then
being on the trailing docket on the 28th.

THE HEARI NG EXAM NER:  Okay.

M. Fel dewert?

MR. FELDEWERT: -- to talk to the
client about it. | don't believe the parties are at
an inpasse to require the setting of a contested
hearing date since they haven't had an opportunity to
even di scuss their conpeting devel opnent pl ans.

THE HEARI NG EXAM NER: And, Ms.

Bennett, do you have an argunent to -- do you have an
argument to why you feel |ike having a contested
hearing set at the end of January would either help
your negotiations or be beneficial in sonme other way?

M5. BENNETT: Yes. | do think it would
help with the negotiations having a firm deadline set

for the parties to be working towards. But also ny
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under standi ng, and I don't know what MRC s interest is
in this acreage, but -- or what -- even if the
devel opnent plan that MRC is going to propose will be
100 percent conpeting with the bonds, or if it will be
only partially overlapping with the bonds.

But what | do knowis in Avant's
devel opnent area, it has -- or MRC has a very snal
Interest. So there's also no reason to delay this

from noving forward because MRC s interest is very

small. That's ny understanding. | don't have the
number in front of me. | want to say fromlast tine
It was maybe 18 percent, | think. And so with that,

there's no real reason to del ay.

THE HEARI NG EXAM NER:  All right.

M. Feldewert, Ms. Bennett put her
cards on the table. Do you want to add anythi ng?

MR. FELDEWERT: Certainly. | think ny
understanding is MRC has a substantial interest in
section 23, which has been part of this acreage that
has been subject to pooling orders now for quite sone
time.

So it sounds |like -- and not know ng
exactly how the conpeting proposal is going to
overlap -- and | think Ms. Bennett recognized that --

| think there's a |lot of discussion to be had bet ween
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the parties.

So ny understanding is you are
reluctant to set a hearing date unless the parties
that are on an inpasse. That certainly could not be
said here, because they have not even had a chance to
| ook at the conpeting devel opnent pl ans.

So, you know, that would be ny
suggestion as to why it was -- it's premature to set a
contested hearing date and taking up one of your
contested hearing dates in January.

THE HEARI NG EXAM NER:  You know, M.

Fel dewert, | agree with you insofar as, you know, the
point of setting a contested hearing is when the
parties are at an inpasse.

But | also -- but | also try to listen
to the applicant, the initial applicant, who fil ed
their case, because | don't know what tinme constraints
that they have. | haven't heard any, but | don't know
what tinme constraints they nay have on their | eases,
et cetera.

And it would -- if a hearing date would
help in the negotiations, I'mcertainly not opposed to
that. And it is a trailing docket on the January
28t h, because it wouldn't be in the first position.

So it wouldn't really be taking up a position on our

Page 52

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

docket.

So I'"'mgoing to -- I'"mgoing to accept
the argunent of Ms. Bennett to set this case on a
trailing docket on January 28th for a contested
hearing. We will find out your case nunbers on
Decenmber 19 when we reconvene on this case. |Is there
anything further fromthe parties?

M5. BENNETT: Nothing from-- thank
you.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: No, thank you.

THE HEARI NG EXAM NER:  All right.
Thank you, sir. Myving on to line nunber 16. This is
24874 for Avant Operating.

MR. HOLLI DAY: Good norning, M.
Exam ner. Ben Holliday appearing on behalf of Avant
Oper ati ng.

THE HEARI NG EXAM NER: Thank you, sir.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert on behal f of Devon.

THE HEARI NG EXAM NER:  Devon. Thank
you. Did you file an objection, M. Feldewert?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER:  You di d?

MR. FELDEWERT: Yes, sir.

Page 53

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: \What was the
basi s of the objection?

MR. FELDEVWERT: M understandi ng when
spoke with the client fairly recently was that they
have not had any discussions with Avant after
receiving the well proposal letters. There's also
concerns about an existing Cimarex producing well in
t he acreage. | understand that Ci marex has al so
objected to this matter.

And so until they have those

di scussi ons and have a better understandi ng about that

Ci marex producing well, they're not quite sure what
their position is here. They may end up sendi ng out

conpeti ng devel opnent plans based on those

di scussions. But quite frankly, they haven't had any

di scussi ons yet.

THE HEARI NG EXAM NER: Thank you. And

| see M. Savage with his m crophone on.
MR. SAVAGE: That is correct. Darin
Savage on behalf of Cimarex Energy. And it's ny

under st andi ng we nmade an appearance. |'mnot sure if

we' ve made an objection on this at this point.

THE HEARI NG EXAM NER: Are you able to

see what you filed in this case?

MR. SAVAGE: Yeah. Let ne pull that
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and 1" --

THE HEARI NG EXAM NER:  It's case nunber
24874.

M. Holliday, did you see an objection

fromCmrex in this case?

MR. HOLLIDAY: | thought that | did.
Yes. | did. Yeah.

MR. SAVAGE: You did. OCkay. I'm
sorry. | nmust have just not recalled it accurately.

THE HEARI NG EXAM NER: Ckay. So you
did object. Do you know why you objected, M. Savage?

MR. SAVAGE: | haven't been given the
specifics on this. | was just told that they -- entry
of appearance and apparently an objection. So I'm
going to have to confer with the client and find those
details.

THE HEARI NG EXAM NER: Okay. Well
this is not an old case. It was filed Septenber,
m ddl e of Septenber.

M. Holliday, how do you want to
proceed?

MR. HOLLIDAY: | think given the early
stages of it and the fact that we haven't really --
the parties haven't been able to connect yet, that it

woul d be best to set this for a second st atus
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conference on the Decenber 19th docket

THE HEARI NG EXAM NER

Ckay.

MR. HOLLI DAY: Would be ny preference.

THE HEARI NG EXAM NER

Al right.

Well, that's what we'l | do. So this will be continued

to Decenber 19 for a status conference. And you w |

have to file the conti nuance, M. Holl

i day.

MR. HOLLI DAY: Yes, sir.

THE HEARI NG EXAM NER

And did you --

so is there anything further on this case?

MR. HOLLI DAY: Not hi ng
case, but | do have an update on the -
THE HEARI NG EXAM NER
MR. HOLLI DAY: -- wel
THE HEARI NG EXAM NER
let's recall that case. M. Hol |l i day,

nunmber are we tal king about?

further on this
Proposal s.
proposal s.
Al right. So

what case

MR. HOLLI DAY: That was consol i dat ed

cases 24680, 24681, and 24879.
THE HEARI NG EXAM NER

Okay. And what

lines -- what |ine nunbers are they in our docket

t oday?

MR. HOLLI DAY: Those were |ines nunber

11 through 13.
THE HEARI NG EXAM NER

El even t hrough

Page 56

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

thirteen. Eleven through thirteen. GCkay. Okay. So
what did you find out?

MR. HOLLIDAY: So | haven't received
confirmati on of the date yet, but | did receive
confirmati on that Cimarex's conpeting well proposals
were sent out on July 22nd.

THE HEARI NG EXAM NER:  And we don't
have the attorney for Tap Rock here anynore. So, M.
Hol liday, |I'mnot sure that that advances any
position.

MR. HOLLIDAY: No. Correct. | just
was providing information because it was request ed.
We'Il be filing our conpeting applications very
shortly, so that would be the next step.

THE HEARI NG EXAM NER:  Because in
August, we were told that -- or the parties were told
that that was the final status conference. |[|f the
parties aren't ready for a contested hearing in
Novenber, the cases will be dism ssed. The parties
were provided contested hearing dates of 11/5 and

11/20. So what happened after that, M. Holliday?

MR. HOLLIDAY: |I'mnot -- that does not
match ny recollection of the cases. | -- 1 -- ny
recollection -- I'"mshooting fromnenory here -- but
t hese were |ast called on the -- on the second August
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docket, and we requested sone conti nuances.

They were continued to today for a
final status conference. | don't recall these cases
haven't previously been set or an actual hearing date
di scussed.

THE HEARI NG EXAM NER: | nmean we can
| ook at the verbatimtranscript, but the notes here
are here, because this is the recollection of the
heari ng bureau, so.

MR. HOLLI DAY: Okay. Well, we wll
be -- I"'msorry. Go ahead.

THE HEARI NG EXAM NER: No, go ahead.
You wi || be what?

MR. HOLLIDAY: Qur intentionis to file
t hese conpeting applications perhaps today, by the end
of this week, so that we can consolidate them for the
Decenber 10 hearing date.

THE HEARI NG EXAM NER: Ckay. So if
these -- if these proposals went out in July, why are
they just being filed now?

MR. HOLLIDAY: | think the parties
were -- have been substantially -- making substanti al
progress in trade negotiations. W' ve been invol ved
in drafting some of those docunents. |'mfrankly

surprised the deal has not consummat ed.
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And so ny understanding, and |I'd have
to verify this with Cimarex, is that we were going to
propose the wells once the trade was done and both
parties were traded out of the acreage respectively.
And that's why we haven't filed. That's why conpeting
proposal s have not been filed as of yet.

THE HEARI NG EXAM NER:  Ckay.

Freya, what position are these cases on
t he Decenmber 10 docket ?

Sorry?

MR. HOLLI DAY: That was my phone

ri ngi ng.

THE HEARI NG EXAM NER: Ch, okay.

M5. TSCHANTZ: We only have the one
contested hearing on Decenber 10th. Oh, |I'msorry.

This woul d be nunber two.

THE HEARI NG EXAM NER: Ckay. |'msorry
| didn't hear you.

MS. TSCHANTZ: This would be nunber two
on the trail dock.

THE HEARI NG EXAM NER: Ckay. And
Freya, what case nunbers are these?

MS. TSCHANTZ: Are you referring to the
cases on today's docket or the ones that are already

set?
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THE HEARI NG EXAM NER: The ones t hat
are -- you said that these cases are in the second
position on the Decenber 10 docket; right?

MS. TSCHANTZ:  Yes.

THE HEARI NG EXAM NER: Ckay. \What case
nunbers are they?

M5. TSCHANTZ: So they are the lines 11
t hrough 13 on today's docket. That's 24680, 81, and
24879.

THE HEARI NG EXAM NER: Ckay. And do we
have to issue a new pre-hearing order for these three
cases?

M5. TSCHANTZ: | don't believe a pre-
hearing order has been issued for these cases. |
can -- no, they have not.

THE HEARI NG EXAM NER:  Ckay.

M. Holliday, do you know any
different?

MR. HOLLI DAY: | do not.

THE HEARI NG EXAM NER:  All right. So

you are -- so you are then going file a notion. \Wen
you -- when you file your new cases today -- how nmany
cases will there be?

MR. HOLLIDAY: I'mnot sure if they're

going to file just one unit or three separate units.
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' m not sure.

THE HEARI NG EXAM NER: | see. So
somewher e between one and three cases?

MR. HOLLI DAY: Yes, sir.

THE HEARI NG EXAM NER: All right. And
that's by Civitas?

MR. HOLLIDAY: It would be Ci marex
Energy. Ci narex.

THE HEARI NG EXAM NER: Cinmarex. One to
three cases filed today. And then will you file a
notion to consolidate your cases that you're filing
today with the three cases that are already on our
docket ?

MR. HOLLI DAY: Yes, sir, | wll.

THE HEARI NG EXAM NER:  Okay. Al
right.

M. Feldewert, are you -- | forgot.
Are you part of this contested hearing on Decenber
10t h?

MR. FELDEWERT: Yes. For MRC Perm an.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEVERT: But we have not filed
an obj ection.

THE HEARI NG EXAM NER: So you're

noni t ori ng?
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MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER:  Ckay.
don't have conpeting proposal s?

MR. FELDEWERT: Correct.

THE HEARI NG EXAM NER:  Ckay.
right. So you're sinply nonitoring. Okay.
right.

So M. Holliday, is there anything

further on these cases?

MR. HOLLI DAY: | do not believe so.

No, sir.
THE HEARI NG EXAM NER:  Okay.
communi cate with Ms. Bradfute and M. Sayer

di scussion, since they're not here anynore?

whi | e ago.

MR. HOLLIDAY: | will. Yes,

THE HEARI NG EXAM NER: All right. And
woul d you copy Freya on that email, please?

MR. HOLLI DAY: Absolutely.

THE HEARI NG EXAM NER:  All right.

Okay, we're off the record in these cases.

Let's go to -- 16, 17, 18. | believe
this is our first hearing by affidavit. It is line
19. It is a conpul sory pooling case filed by

applicant Mewbourne. It is 24255. Entries of

And you

Al l
Al l

WIIl you
as to our
He left a
sir.
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appear ance?

appearing o

representi ng Mewbour ne?

representi ng Mewbour ne.

proceed, M.

on behal f of Devon Energy Production Conpany

Thank you.

yest er day,

cases 2425 -- 24255, 24275, and 24276.

okay. All

those two cases, and | didn't. So let ne al so cal

case 24275 and 24276.

three?

MR. HOLLIDAY: This is Ben Holliday
n behal f of Perm an Resources Operating.

THE HEARI NG EXAM NER:  And who's

VR. BRUCE: M. Exam ner, Jim Bruce

MR. FELDEWERT: Okay.
THE HEARI NG EXAM NER: Are you ready to
Bruce?

MR. SAVAGE: M. Exam ner, Darin Savage

THE HEARI NG EXAM NER: On Devon. Ckay.
Are there any other entries of appearance?

M. Bruce, are you ready?

MR. BRUCE: M. Exam ner, |ate

| filed uncontested a notion to di sm ss

THE HEARI NG EXAM NER: | was still --

right. | see. Yes. | should have called

M. Holliday, did you enter on all

MR. HOLLI DAY: Yes, sir. W did.
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THE HEARI NG EXAM NER:  Okay.

And, M. Savage, did you enter on all

three?

MR. SAVAGE: We did.

THE HEARI NG EXAM NER: Okay. Very
good.

So, M. Bruce, are you dism ssing al
three?

MR. BRUCE: | amdismssing -- | have
di sm ssed all three. Yes.

THE HEARI NG EXAM NER:  You have
dism ssed all three. Okay. And you just filed that
yest erday?

MR. BRUCE: | believe yesterday, yes.

THE HEARI NG EXAM NER: Okay. All
right. |Is there anything further on these cases?

MR. BRUCE: No, sir.

THE HEARI NG EXAM NER:  All right.
Thank you. We're off the record in those cases, and
we'll move on. | am now on line number 22. This is
case nunmber 24559, Marathon OI. Entries of
appear ance, please?

MS. BENNETT: Good norni ng, M.
Exam ner. Deana Bennett on behal f of Marathon Ol

Per m an.
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THE HEARI NG EXAM NER: Thank you.

MR. RODRI GUEZ: Good norning. M chael
Rodriguez with Civitas Perm an Operating LLC.

THE HEARI NG EXAM NER:  Thank you.

MS. HARDY: M. Exam ner, Dana Hardy
wi th Hi nkle Shanor on behalf of COG Operating.

THE HEARI NG EXAM NER: Thank you.

Ms. Bennett?

M5. BENNETT: Yes. Thank you. M.
Exam ner, the parties, specifically Mrathon and
Civitas, have been in discussions. | did file a
request for a continuance that was not approved, but
al so not denied, hopefully, which is why | appreciate
t he opportunity to raise this with the Hearing
Exam ner today.

Marat hon and Civitas are in
di scussions, and they would |li ke to have additi onal
time to continue those discussions. And as |
menti oned earlier today, there are sonme additi onal
nmovi ng parts including the acquisition of Mrathon by
ConocoPhillips. And that is set to close in the
fourth quarter.

So Marat hon and, | understand, Civitas
woul d Ii ke to have this case be continued unti

January or February to allow the parties to continue
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their discussions as well as to allow the acquisition
to close, and COG doesn't object. And COG just for
your information, M. Exam ner, is an affiliate of
ConocoPhi | |i ps.

THE HEARI NG EXAM NER: | under st and.
Do you any of the other parties want to tell ne
anyt hi ng?

MR. RODRI GUEZ: Ms. Bennett summari zed
to our positions pretty succinctly.

THE HEARI NG EXAM NER:  Ckay.

Ms. Hardy?

M5. HARDY: No. Thank you.

THE HEARI NG EXAM NER: Ms. Bennett,
there's no objection to proceeding by affidavit. So
this case was filed in May, and | don't understand why
it hasn't been presented. If it's not ready to go to
heari ng, why don't you just dismss it, and then
refile it once the negotiations are over?

MS. BENNETT: M. Exam ner, the fact
that there's not an objection is evidence of the
parties' negotiations. Civitas has not felt the need
to object as of yet because the parties are in
di scussi ons.

That isn't to say that Civitas

couldn't. But that's nore a reflection of the
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parties' negotiations than it is of any sort of
st al eness or unripeness of this case.

THE HEARI NG EXAM NER:  Okay.
understand that. This case is six nonths old. It's
half a year old. [It's been continued three tinmes, and
now you' re asking for another continuance into the
di stant future.

And it's not going to be granted. So
either we set it for a contested hearing, or you
dismss it, or you proceed by affidavit. | nean, is
there an objection fromCivitas or from COG to proceed
by affidavit?

M5. HARDY: COG does not object. W're
nonitoring this case, M. Exam ner.

MR. RODRI GUEZ: Civitas woul d obj ect
until a JOA has been execut ed.

THE HEARI NG EXAM NER: A JOA?

MR. RODRI GUEZ: Correct.

THE HEARI NG EXAM NER:  Okay. |
understand. So you don't want your interest pooled?

MR. RODRI GUEZ: Not at this tinme, no.

THE HEARI NG EXAM NER: Not at this
time.

MR. RODRI GUEZ: But Civitas is hopeful,

and there have been very productive discussions
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occurring to where, like | said, Civitas would be
hopeful that a JOA would be signed prior to these
cases being --

THE HEARI NG EXAM NER: But -- does --
what is your interest in this |and?

MR. RODRIGUEZ: Civitas has a 5.6
percent working interest.

THE HEARI NG EXAM NER: Ckay. So you
have a working interest. Okay. Now this case was
filed -- proposals were sent out presunmably sonetinme
in April. So you've had seven nonths to negoti ate.
What's the sticking point?

MR. RODRI GUEZ: |'m not sure what the
finer details are in the negotiations. | can
certainly find out. But at this time | don't know
what any sticking points would be.

THE HEARI NG EXAM NER:  Ckay.

Ms. Bennett, do you know anyt hi ng about
the issues that are preventing this case from novi ng
forward?

M5. BENNETT: | don't know what the
specific issues are with respect to the JOA. But | do
know t hat there was sone delay on ny part and on
Mar at hon's part in getting the JOA to Civitas, because

t he Marat hon | andman that |I'm working with had a baby
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and had parental |eave, and so that added sone
additional tinme in relaying things to Civitas.

But since that has -- you know,
everyone's back at work, getting things pushed out,
and we got the JOAto Civitas, | think it was at the
end of July or the beginning of August. So it isn't
as if they've had the JOA since April. They've had
the JOA | think, since the end of July, beginning of
August. Don't quote ne on that. |'mgoing from
menory here.

So |l mean if it's the Hearing
Exam ner's desire to set this for a contested case or
for a hearing by affidavit, | would ask that this case
be set on the 1/28 trailing docket with the other

Mar at hon cases, and hopefully we have resol ution by

t hen.

THE HEARI NG EXAM NER:  Ckay.

Anyt hing further, M. Rodriguez?

MR. RODRI GUEZ: No, sir. No.

THE HEARI NG EXAM NER:  Ms. Hardy?

MS. HARDY: No.

THE HEARI NG EXAM NER: Ckay. Thank
you.

So I'Il conprom se with you, M.
Bennet t . I nstead of dism ssing this case, because |
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don't think it's ready to be filed here in the

Division at this point, | will set this for a hearing
by affidavit on the first Decenmber docket. That'll be
Decenber --

Freya, is that the 5th or 7th?

MS. TSCHANTZ: The 5t h.

THE HEARI NG EXAM NER: The 5th. So,
Ms. Bennett, this case will be on the Decenber 5th
docket for a hearing by affidavit. If you re not
ready to proceed by affidavit, no problem we'l
dism ss the case, and you can refile it after Civitas
and you work out the JOA.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: Thank you.

Anyt hing further on this case?

MR. RODRI GUEZ: No.

MS. HARDY: No.

THE HEARI NG EXAM NER: Ckay. We're off
the record in that case.

Let's nove on to anot her hearing by
affidavit. W are on line 23. This is 24722, Avant
Oper ati ng.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett on behalf of Avant Operating.

THE HEARI NG EXAM NER:  Thank you.
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MR. FELDEWERT: Good norning, M.
Zander. M chael Feldewert on behalf of PBEX LLC.

THE HEARI NG EXAM NER:  And | believe --
did you w thdraw your objection?

MR. FELDEWERT: Yes, sir. | was going
to say we had a conpeting case that we have di sm ssed,
and we wi thdrew our objection. So we are sinply
appearing in this matter.

THE HEARI NG EXAM NER: Ckay. Now did
you file a -- did you file a withdrawal of objection
with the Division?

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER: Ckay, good. And
then which is the case that you've dism ssed?

VMR. FELDEWERT: 24860.

THE HEARI NG EXAM NER:  Ckay. Thank
you.

MR. FELDEWERT: Gad | wote it down.

THE HEARI NG EXAM NER:  Yeah, nme too.
Thank you.

Freya, did we issue an order dism ssing
t hat case; do you know?

MS. TSCHANTZ: | believe so, but 1"l

THE HEARI NG EXAM NER:  Thank you for

checki ng.
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Are there any other issues of
appearance in these cases? No. Ckay.

MS. SHAHEEN: Yes. Sharon Shaheen,
Santa Fe office of Spencer Fane on behalf of Eagle
Nat ur al Resour ces.

THE HEARI NG EXAM NER: \What nat ur al
resources?

M5. SHAHEEN:. Eagl e Natural Resources.

THE HEARI NG EXAM NER: Li ke the bird?

MS. SHAHEEN: Yes.

THE HEARI NG EXAM NER: Eagl e. Thank
you.

M5. SHAHEEN: Like, fly like an eagle.

THE HEARI NG EXAM NER: CGot it. Ckay.
Wel come, Ms. Shaheen.

Are there any other entries of
appearance before we do the hearing by affidavit? Not
heari ng any.

Ms. Bennett?

MS. BENNETT: Thank you very nuch.

Yes. As the hearing exam ner indicated, this case is
uncontested, and | intend to present it by affidavit.
Just a bit of background.

Avant previously submtted exhibits on

August 1st. And in preparing both for what was goi ng
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to be a contested hearing, but now for the affidavit
heari ng, Avant had a few changes to make to the
exhi bits, nanmely updating the C-102s to the Division's
current formof C-102. And there were a couple of
changes to the ownership charts.

And so we provided revised exhibits.
W tinmely filed revised exhibits. But in preparing
for the hearing yesterday with Avant, | realized that
| did not include the reservoir engineer's signature
page. And so we're working on getting that, and |
will submt a revised packet today that includes the
reservoir engineer's signature page. So ny apol ogi es
for --

THE HEARI NG EXAM NER: No, perfect.
Thanks for telling us. And |ooking at the imging
system | see on August 1st there were docunents filed
In this case. So you're saying those should be
renoved fromthis case; is that correct?

M5. BENNETT: That's right. Those have
been superseded by the ones that | filed | ast week.

THE HEARI NG EXAM NER: Freya, do you
see the August 1st exhibit packet?

MS. TSCHANTZ:  Yes.

THE HEARI NG EXAM NER:  Ckay, good.
Woul d you renove thenf?
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MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER:  Ckay, great.

And so now, Ms. Bennett, the August 1st
packet didn't have this m ssing docunent; does it?

M5. BENNETT: It did. | nade the sane
m stake in the August. Well, | just repeated the
m stake from August 1st in the ones | filed npst
recently.

THE HEARI NG EXAM NER: So t hat packet
woul dn't hel p you then. Ckay.

MS. BENNETT: No. No.

THE HEARI NG EXAM NER:  All right. Very

good.

MS. BENNETT: No. | |ooked --

THE HEARI NG EXAM NER:  Okay. Very
good. All right. So we have our exhibits in front of

us. Do you want to give us a very, very brief
overvi ew?

MS. BENNETT: Yes. Yes. So in this
case, Avant is seeking an order pooling uncommtted
m neral interests and approval of a non-standard
spacing unit as well as, to the extent necessary,
approval of an overl apping spacing unit.

And the exhibit packets contain the

sane suite of exhibits that the Division is used to
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seeing. Except that in this packet, because Avant is
seeking a non-standard unit, we've also included
several exhibits that relate only to a non-standard
unit application, which are the exhibits in Exhibit A-
4, the non-standard unit track map, and the |ist of
wells, and other information that's required for a
non-standard unit.

And then we've also included Exhibit D,
which is the affidavit of Shane Kelly, the reservoir
engi neer. And he provides additional support for
Avant's request for a non-standard unit.

THE HEARI NG EXAM NER:  So Ms. Bennett,
| see three experts here. | see Sophia Guerra, who
I"'mfamliar with. Has she been qualified?

MS. BENNETT: Yes, she has.

THE HEARI NG EXAM NER:  Ckay. John
Harper's nane is also famliar. Has he been
qual i fied?

MS. BENNETT: Yes, he has.

THE HEARI NG EXAM NER:  And | think
Shane Kelly, | know that nanme as well. Has he been
qual i fied?

M5. BENNETT: Yes, he has.

THE HEARI NG EXAM NER:  All right,

great. So are you asking to admt these into
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evi dence?

MS. BENNETT: Yes, | am 1'd like to
admt or request that the exhibits in case 24722 be
admtted into the record.

THE HEARI NG EXAM NER: Okay. Are there
any objections? Well, it would be hel pful if the
parties would turn on their m crophone and just
announce yes or no.

M5. SHAHEEN: No obj ection.

THE HEARI NG EXAM NER: Thank you, Ms.

Shaheen.

MR. FELDEWERT: No objection, M.
Exam ner.

THE HEARI NG EXAM NER:  Thank you, M.
Fel dewert. | know you're in New Ol eans and

appreciate it.

Okay. Ms. Bennett, these exhibits are
admtted into evidence.

(24722 Exhibit A through Exhibit D were

mar ked for identification and received

I nto evidence.)

Let's see if M. Garcia has any
guestions for your w tnesses.

M. Garcia?

MR. GARCI A: No questions.
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THE HEARI NG EXAM NER: Excel | ent.

Ms. Bennett, this case is taken under
advi senent .

MS. BENNETT: Thank you very nuch.

THE HEARI NG EXAM NER: Thank you.

| amnoving to line 24. This is Flat
Creek Resources, LLC conpul sory pooling 24746, also
joined to 24747, 24748, and 24749.

MS. SHAHEEN: Thank you, M. Exam ner.
Sharon Shaheen fromthe Santa Fe office of Spencer
Fain on behalf of the applicant.

THE HEARI NG EXAM NER:  Thank you.

MR. RODRI GUEZ: Good norning. M chael
Rodri guez on behalf of Civitas Perm an Operating LLC.

THE HEARI NG EXAM NER: Thank you.

MR. SAVAGE: Good norning, M.
Exam ner. Darin Savage on behal f of Ci nmarex Energy.

THE HEARI NG EXAM NER:  Thank you.

Were there objections fromeither
Civitas or Cimarex?

MR. SAVAGE: No objection.

THE HEARI NG EXAM NER: Ckay. Thank
you. Just nonitoring. Al right. Have you revi ewed
t he exhi bits?

MR. SAVAGE: Yes.
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THE HEARI NG EXAM NER: Great. Are
there any objections to those com ng into evidence?

MR. SAVAGE: No objection.

THE HEARI NG EXAM NER: Ms. Shaheen, is
It appropriate to present themall four at the sane
time?

MS. SHAHEEN:. Yes, it is.

THE HEARI NG EXAM NER: Pl ease.

M5. SHAHEEN: Thank you. Collectively
In these applications, Flat Creek seeks to pool the
north half of Section 3 in Township 25 South, Range 26
East, and all of Section 34 in Township 24 South,
Range 26 East to drill four 1 1/2-mle Bone Spring
wells down to a depth of, | believe, 8,062 feet.

The exhibit index is PDF, page two. W
have the Self-Affirnmed Statenent of Landman, M ke
Gregory, and Ceol ogi st, Thomas M Anderson, both of
whom have previously testified before the Division and
had their credentials accepted as a matter of record.

We al so have ny Sel f-Affirnmed Statenent
t he sanple notice letter was sent out October 11th of
2024, and notice was al so published in October -- on
Oct ober 11th of 2024. Those are attached to ny Sel f-
Affirmed Statenent.

Wth that, | ask that the exhibits and
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subexhi bits be accepted into the record and that these
cases be taken under advi senent.

THE HEARI NG EXAM NER: Are there any --
well, |I've already asked if there's any objections,
but I'lIl ask again. Are there any objections to these
exhibits in these four cases?

MR. RODRI GUEZ: No objection.

MR. SAVAGE: No objection.

THE HEARI NG EXAM NER: Thank you.
Hearing no objection, these exhibits are admtted into
evi dence.

(24746 Exhibit A, Exhibit B, and

Exhi bit C were marked for

i dentification and received into

evi dence.)

M. Garcia, do you have any questions
I n these four cases?

MR. GARCI A No questions.

THE HEARI NG EXAM NER:  Taken under
advi senment. Thank you, Ms. Shaheen.

M5. SHAHEEN: Thank you.

THE HEARI NG EXAM NER: Calling |ine 28.
This is Civitas Perm an conpul sory pooling application
24842.

MR. RODRI GUEZ: Good norning again.
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M chael Rodriguez with the applicant, Civitas Perm an
Operating LLC.
THE HEARI NG EXAM NER: Are there any

ot her parties that you know of, M. Rodriguez?

MR. RODRI GUEZ: Yes. | believe M.
Hardy represents -- oh, no. I'msorry. That's in
anot her case that's com ng up. So no other -- no

ot her parties.

THE HEARI NG EXAM NER: All right. Let
me pull up your application. So would you briefly go
over it and then tell nme if your experts have been
admtted previously?

MR. RODRI GUEZ: Absolutely. Before |
get into that, | wanted to give a little background.
This case was originally set for October 10th, and

sone exhibits were submtted on October 3rd.

After that subm ssion, | realized that
the unlocatable parties -- there are two in this
case -- were not noticed. And so a conti nuance was

filed to this docket and a publication was published.
"Il get to the dates later in ny presentation, and a
revi sed exhi bit packet was subm tted.

THE HEARI NG EXAM NER: So you have a
revi sed exhi bit packet. And so the original exhibit

packet was October 9; is that correct?
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MR. RODRI GUEZ: COctober 3rd.

THE HEARI NG EXAM NER:  Third. | can't
tell by these pictures that | see here. Let nme | ook
at October. | see a pre-hearing statenent on the 3rd,
but | see an exhibit packet filed on -- that's a
notion for continuance. Hold on. What is this?

| see an exhibit index filed on the 3rd
as well. So you'd like us to renove this one?

MR. RODRI GUEZ: Pl ease.

THE HEARI NG EXAM NER: Freya, would you
renmove the exhibit index and 34-page PDF filed on
Oct ober 3rd?

MS. TSCHANTZ: Yes, | wll.

THE HEARI NG EXAM NER:  All right.

Thank you.

So now, M. Rodriguez, | see a notice
of anmended exhibits. And let ne get to the exhibit
I ndex. Ckay. |'mready.

MR. RODRI GUEZ: Thank you. So this is
a compul sory pooling application within Lea County.
The experts in this case are Chad Matney, as the | and
w t ness, and Shane Fi negan, as the geol ogi st w tness.
Both of these witnesses have testified in front of the
Division in the previous cases and have been qualified

as experts in their respective disciplines.
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The Exhibit Cto this case contains ny
notice testinony where it denonstrates that the notice
of hearing letters were sent out on Septenber 13th.
The initial notice of hearing was published on
Sept enber 15th, and the subsequent notice of hearing
was published on October 9th, which captured the two
unl ocat abl e owners who are Donal d Wbods and Nancy
Carol yn Hal ey, which were not included in the original
publ i cati on.

And at that point -- at this point, |
request that exhibits and rel ated subexhi bits be
admtted into the record and case be taken under
advi senent .

THE HEARI NG EXAM NER: Are there any
obj ections? These exhibits are admtted into
evi dence.

(24842 Exhibit A, Exhibit B, and

Exhi bit C were marked for

i dentification and received into

evi dence.)

M. Garcia, any questions on this case?

MR. GARCI A: No questions.

THE HEARI NG EXAM NER: This case is
t aken under advi senment. Thank you M. Rodri guez.

MR. RODRI GUEZ: Thank you.
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THE HEARI NG EXAM NER: ltem 29 on our
docket is BTA oil producers. They have an application
to amend an order nunmber R22909. Case nunber 24853.
Entries of appearance, please?

M5. HARDY: Dana Hardy on behal f of BTA
O | Producers LLC.

THE HEARI NG EXAM NER:  Good nor ni ng.

M5. HARDY: There are no other parties
" m awar e of.

THE HEARI NG EXAM NER: Thank you.

Pl ease proceed.

M5. HARDY: Thank you. M. Exam ner,
BTA seeks a one-year extension to drill the wells that
wer e aut hori zed under order R-22909 due to gas
t akeaway constraints.

This is the conpani on case to two cases
that were heard on the first docket |ast nonth, but
this one was continued to effect notice to one party.
So this is the first drilling extension for these
wel | s.

Qur notice letters were sent on
Septenber 16th and October 3rd. We did tinmely publish
on Septenber 22nd. And our |and w tness, Adam
Davenport, has previously testified and been

recogni zed as an expert. So with that, | would
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request that the exhibits be admtted, and that the
case be taken under advisenent.

THE HEARI NG EXAM NER: Ckay. Are there
any objections? Not hearing any, these exhibits are
admtted into evidence.

(24853 Exhibit A, Exhibit B, and

Exhi bit C were marked for

i dentification and received into

evi dence.)

M. Garcia, any questions on this case?

MR. GARCI A No questi on.

THE HEARI NG EXAM NER: This case is
t aken under advisenent. Thank you, M. Hardy.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER: Calling line 30
on our docket. This is Matador Production Conpany.
Well, at least that's what it says. Who knows what
they really are. Petition to anend order nunber R-
22395. Case nunber 24866.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe office of
Hol |l and & Hart on behal f of Matador Production
Conpany.

THE HEARI NG EXAM NER:  Thank you.

Pl ease proceed. Onh, it |looks like these are joint.
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M5. VANCE: Yes. That's correct.

THE HEARI NG EXAM NER: 24867, 68, and
69. So pl ease proceed.

M5. VANCE: Thank you, M. Hearing
Exam ner. So Matador is asking for a one-year
extension. And in the hearing packet we have included
a copy of the extension applications, the original
pooling orders. W also included a statenment fromthe
| andman, M. David Johns, who has previously testified
bef ore.

| would note we did include two updated
subexhibits in two of the cases, which are cases 24867
and 24869. And in each of those the update is Matador
| eased one of the interests and acquired one of the
i nterests. So again, just an updated pooling exhibit
in those two cases.

THE HEARI NG EXAM NER: So when you say
updat ed pooling exhibit, do you nean that we should

renmove the original exhibit packet in those two cases?

MS. VANCE: No. The -- let ne | ook
just really quick. | think the way that they did it,
and we can look at it really quick -- let ne bring

this up. So the parties that were previously pool ed
remai n pool ed, and then this just updates to refl ect

t hose two changes.
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THE HEARI NG EXAM NER:  So there's an
updat ed exhi bit?

M5. VANCE: So it would be incorporated
under the order.

THE HEARI NG EXAM NER: | under st and.
What |'mtrying to get at is, is there -- did you
file -- when you updated this exhibit -- what exhibit
nunmber is it?

M5. VANCE: It would be C 1.

THE HEARI NG EXAM NER: C-1. Thank you.
In both cases?

M5. VANCE: |In both of those cases.
That's correct.

THE HEARI NG EXAM NER: So when you
updated exhibit C1, did you file an anended exhi bit
packet ?

M5. VANCE: Not a full anmended packet,
no. Typically, wth these extension cases, when there
Is an update to the pooling exhibit where sonething
has changed with the interest, we just provide an
updat ed pooling exhibit to reflect that change.

THE HEARI NG EXAM NER: Ckay. [|'Ill 1 ook
at that -- 1'lIl look at it in a mnute, and |'I]
determ ne whether or not I'mgoing to ask you to file

an anmended exhibit packet in both of those cases so
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t hat we have one exhi bit packet, and that the
techni cal exam ner doesn't have to try to find another
exhibit that's not attached to the exhibit packet.

But so you were saying that your expert w tness has
testified and was previously accepted as an expert?

MS5. VANCE: That's correct.

THE HEARI NG EXAM NER:  Ckay. And |
have exhibits A, B, C, D, and E. I s that the extent
of your exhibits?

MS5. VANCE: That is correct.

THE HEARI NG EXAM NER:  Ckay, good. And
I n case nunber 66 and 68, there are no anmendnents to
those to that exhibit packet; is that correct?

MS5. VANCE: Yes. That is correct.

THE HEARI NG EXAM NER:  Ckay. And the
good cause, what is the good cause?

M5. VANCE: That's explained in M.
Johns' statenment. They are still -- they filed APDs
with the BLM and they're still waiting on approval,
and again that's stated in his affidavit.

THE HEARI NG EXAM NER: Very good. And
your affidavit of publication, |I don't have any dates
here that are easy for ne to find. Did you tinely
send out your notice and publish -- did you publish

notice, too?
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M5. VANCE: Yes, we did. So that woul d
be Exhibit D, which is ny Self-Affirmed Statenent of
Notice with a copy of the notice letter, and that is
dat ed Septenber 20, 2024. And then that's followed by
the Affidavit of Notice of Publication which was
timely published on Septenber 24, 2024.

THE HEARI NG EXAM NER: Ckay. Are there
any objections -- and are those dates the sane --

t hose Septenber dates the sane for all four cases --

MS5. VANCE: That's correct.

THE HEARI NG EXAM NER:  -- in the
notice? GCkay. Thank you.

Are there any objections to these
exhibits in these four cases?

Okay. Your exhibits are admtted in
all four cases.

(24866 Exhibit A through Exhibit E were

mar ked for identification and received

I nto evi dence.)

"Il go to M. Garcia for any

questi ons.

MR. GARCI A: No questions.

THE HEARI NG EXAM NER: Thank you.
Before I -- so we will take under advisenent 66 and 68

and let nme | ook at --
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M5. VANCE: And actually, M. Hearing
Exam ner, | have a question, and it may be nore for
M. Garcia.

THE HEARI NG EXAM NER: By all neans, go
ri ght ahead.

M5. VANCE: So | did notice, and I'm
sure nost of us -- nost of the other attorneys have
noticed, that in the pooling orders, paragraphs 21 and
22 have changed with regard to requests for an
extensi on, whereby you can file an application, and if
there's no objection then you don't have to appear for
hearing. It sounds like it's granted automatically.

These orders don't have that | anguage
in there. And | am wondering, you know, to streanline
the adm nistrative process, if it is possible to
i ncorporate that | anguage into the extension order?

MR. GARCIA: For the tinme being -- we
haven't really discussed -- | guess no one's really
asked about it. Dylan Fuge, when he left, that was
his | ast notice to put out was to help the Hearings
Bureau expedite these extension requests. So his
m ndset was, you know, the previous orders would still
cone, and li ke we're doing today, request an extension
before a hearing.

M5. VANCE: Okay. So what |'m
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understanding is we can't incorporate that |anguage.
| f we needed anot her extension we'll still have to
cone to hearing for these.

MR. GARCIA: | would say for -- yes.
If it's sonething industries are curious about, it's
probably a broader question that M. Gerry woul d have
to handl e, our acting director, because it would
af fect hundreds of cases, not just these ones.

M5. VANCE: GCkay. Thank you.

THE HEARI NG EXAM NER:  So, Ms. Vance,
| "' m now | ooking at specifically cases 24867 and 69 to
find your anended Exhibit C1. | don't see it. | see
exhi bit packet. Let's just |ook at 67 for a nonment.
In 67, | see on the 24th of October you filed an 18-
page docunment. What am | m ssing?

M5. VANCE: |If you go to page 12.

THE HEARI NG EXAM NER: AlIl right. Hold
on.

MS. VANCE: And | believe that should
be the sanme page.

THE HEARI NG EXAM NER: Ckay. |'m here
on page 12.

MS. VANCE: Yes. It's the same in both
heari ng packets, but that essentially is the updated

pool i ng exhibit.
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THE HEARI NG EXAM NER: Oh. Then you
didn't file sonething separately then?

M5. VANCE: | --

MR. GARCI A: M. Examner, it's an
update fromthe original exhibits which originally
stood up the order.

THE HEARI NG EXAM NER:  Now |
understand. Thank you. Thank you, M. Garcia

MR. GARCIA: And | have no objections
to the way Ms. Vance did it. |It's pretty routine this
way just 'cause, | don't know, probably hundreds of
t housands of negotiations are nmade after the order so
we've never -- we didn't want to issue an order for
every JOA they signed post order.

THE HEARI NG EXAM NER: O course, that
makes sense. But the -- Ms. Vance, the way you said
It in your presentation, it sounded like you filed an
exhi bit packet, and then you filed an anended C-1.
That's what it sounded like to ne.

M5. VANCE: | apologize. No. It's all
t he sanme hearing packet.

THE HEARI NG EXAM NER: Then we take all
four cases under advisenent, and thank you very nuch.

M5. VANCE: Thank you.

THE HEARI NG EXAM NER: Moving on to
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Item 34 on our docket. This is 24871 Marathon O |
Perm an's Application to Arend Order R-22673.

Entri es of appearance, please?

M5. BENNETT: Good norning. Deana
Bennett on behalf of Marathon G| Perm an LLC.

THE HEARI NG EXAM NER: Good nor ni ng.

MS. BENNETT: And there are no other
parties in this case. And | intend to present it by
affidavit.

THE HEARI NG EXAM NER: Pl ease proceed.

MS. BENNETT: Thank you. 1In this case,
Mar at hon i s seeking an order anmending its prior order
for the limted purpose of adding additional
overriding royalty interest owners. And |'ve included
in the materials the Self-Affirnmed Statenment of M.
Farley Duvall. He's previously testified before the
Di vision, and his credentials have been accepted as a
matter of record.

And in his Self-Affirmed Statenent he
i ndi cates that the reason that marathon is seeking to
reopen this case to add the overrides is that there
was a recent title update, and it reveal ed additi onal
overrides that weren't pooled in the first -- in the
first order.

And so that's the only reason we're
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here is to pool additional overrides, and that's why
there's no proposal letters or any fees or cost
requested in this application, because these are just
overriding royalty interest owners.

| timely mailed and tinmely published.
| mailed and -- mailed on Septenber 18th and did a
subsequent mailing on October 10th. And | published
on 9/24 and on 10/ 12. So with that, | would ask that
the exhibits in case 24871 be admtted into the record
and that the case be taken under advi senent.

THE HEARI NG EXAM NER:  Thank you, Ms.
Bennett.

Are there any objections?

Your exhibits are admtted into
evi dence in case nunber 24871.

(24871 Exhibit A and Exhibit B were

mar ked for identification and received

I nto evi dence.)

M. Garcia, do you have any questions?

MR. GARCI A: No questions. M. Bennett
answered it in her summary.

THE HEARI NG EXAM NER: Perfect. This
case is taken under advisenent.

Thank you, Ms. Bennett.

MS. BENNETT: Thank you.

Page 93

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: |tem 35 on our
docket. This is OXY USA' s conpul sory pooling case
24875.

M5. VANCE: Good norning again, M.
Heari ng Exam ner. Paula Vance with the Santa Fe
office of Holland & Hart on behalf of OXY.

THE HEARI NG EXAM NER:  Thank you. Are
t here any other parties that you know of ?

MS. VANCE: No.

THE HEARI NG EXAM NER: Ckay. Pl ease
proceed.

M5. VANCE: Thank you. So in case
24875, OXY seeks an order approving a non-standard
1, 280-acre, nore or less, horizontal well spacing unit
in the Wl fcanp. And the pool code is WC TAC 025 G
TAC 09 S-223332-A, and that's upper Wl fcanp, and the
pool code is 98177. And that is underlying Sections
13 and 24 of Township 22 South, Range 32 East in Lea
County New Mexico. And pooling all of the uncommtted
m neral interest in that acreage.

And OXY seeks to dedicate that spacing
unit to the Tuna Nut 24 TAC 13 Fed Com 61 H wel
t hrough 65 H well, and 6-11 H through 6-13 H  And
that's a total of eight wells.

In this case, we've included a copy of
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the application, provided the conpul sory pooling
checklist, as well as the Self-Affirmed Statenment of

| andman Anmber Del ach, and geol ogi st Jared Rountree,
bot h of whom have previously testified before the

Di vision and their credentials have been accepted as a
matter of record.

Ms. Delach's statenent is Exhibit C.
And because we are requesting approval of a non-
standard spacing unit, we have included additional
exhibits in addition to the standard | and exhi bits.
That being a |land plat that outlines the non-standard
spacing unit and the acreage surrounding which -- to
whom we provi ded noti ce.

And then a justification, a power -- a
few slides providing a justification for the approval
of the NSP, which is also addressed in her statenent
I n paragraphs 8 and 9. This is followed by M.
Rountree's statenment, which is exhibit D.

Again, this includes all the standard
geol ogy exhibits. And M. Rountree did not observe
any pinch --any faulting pinch-outs or other geol ogic
| npedi nents in the horizontal drilling of these wells.

And then lastly is Exhibit E, which is
my Self-Affirmed Statenent of Notice with the sanple

|l etters that were tinely mailed on October 11, 2024.
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And then exhibit F, which is the Affidavit of Notice
of Publication, which was tinmely published on October
16, 2024.

Unl ess there are any questions, | would
ask that the exhibits and subexhibits be admtted into
the record, and that these cases be taken under
advi senent at this tine.

THE HEARI NG EXAM NER:  Thank you.

Are there any objections?

Your exhibits are admtted into
evidence. |'mjust counting days here. Okay.

(24875 Exhibit A through Exhibit F were

mar ked for identification and received

I nto evi dence.)

M. Garcia, do you have any questions
on this case?

MR. GARCI A: No questions.

THE HEARI NG EXAM NER: Ckay. This case
I s taken under advi senent.

M5. VANCE: Thank you.

THE HEARI NG EXAM NER: | npve now to
item 36. This is V-F Petroleun s Application to Anend
Order R-22947 in case nunber 24877.

Entries of appearance?

MR. SAVAGE: Darin Savage with Abadie &
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Schill appearing on behalf of V-F Petrol eum
| ncorporated, and this case would al so include 37 on
that, which is rel ated.

THE HEARI NG EXAM NER:  Sorry. Oh, |
see You nean line 37. Okay. And that would be case
nunmber 24876. | didn't show those joining, but okay.

MR. SAVAGE: Yes, sir.

THE HEARI NG EXAM NER: So, M. Savage,
are there any other parties that you know of in these
cases?

MR. SAVAGE: In case 77 -- 24877, |
believe that the COG has made an appear ance.

MS. HATLEY: M. Examner, if | may?

THE HEARI NG EXAM NER:  Yes.

MS. HATLEY: Keri Hatley entering an
appearance on behal f of COG.

THE HEARI NG EXAM NER: Thank you. Did
you object?

MS5. HATLEY: No. Mbnitoring only.

THE HEARI NG EXAM NER:  On both cases or
j ust one?

MS. HATLEY: Just one. Just 24877.

THE HEARI NG EXAM NER: Thank you.

M. Savage, please proceed.

MR. SAVAGE: Thank you. I n case 24876,
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V-F Petrol eum seeks to reopen case nunber 23780 and
amend order nunber R-22946 in order to request a one-
year extension of the well comrencenent deadline for
t he pooled unit in the Bone Spring Formation
underlying the south half of Section 33, Township 18
Sout h, Range 28 East, Eddy County, New Mexico, as it
pertains to the two Buchanan wells.

In Exhibit A of the hearing packet,
Landman, M. Jordan Shaw is V-F' s expert witness. He
has not previously testified before the Division. He
graduated in 2013 from Texas Tech University with a
| aw degree and has been working for V-F for three
years in both |and and |l egal matters. One-page resunme
Is attached to his statenment for your review

THE HEARI NG EXAM NER:  Is he with us?

MR. SAVAGE: | believe he is.

MR. SHAW Yes, sir.

THE HEARI NG EXAM NER: Ckay, great.
Woul d you turn on your canera?

MR. SHAW Absol utely.

THE HEARI NG EXAM NER: There you are.
Woul d you raise your right hand?
/1
/1
/1
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VWHEREUPOQN,

JORDAN SHAW
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Ckay. Let's get
you qualified as an expert as a |andman. That's what
you' re seeking?

MR. SHAW Yes, sir.

THE HEARI NG EXAM NER: Ckay. Very
good. Would you give nme sone background in your
education first?

MR. SHAW Yes, sir. | graduated in
2013 from Texas Tech University, School of Law with a
certificate in energy law. | entered the industry as
a | andman prior to obtaining my actual bar degree.

Wor ked for | CA Energy principally in
matters of drafting | egal docunents, running title,
things of that nature. And then | went to RSP
Perm an, which was a publicly-traded M dl and-based
conpany where | principally ran the operations
di vision for the Mdl and-based assets, and then ended
up working with V-F Petroleum as a | andman att orney.

THE HEARI NG EXAM NER: | see. So in

each of those three positions you performthe tasks of
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a | andman?

MR. SHAW Yes.

THE HEARI NG EXAM NER:  Sir. Okay. All
right, very good. So you are hereby qualified before
this Division as an expert in |andman matters.

And, M. Savage, is this your wtness
in both cases?

MR. SAVAGE: It is, yes, sir.

THE HEARI NG EXAM NER: Very good. And
what is the good cause to anend the order, M. Shaw?

MR. SHAW Rig availability. W -- we
haven't been able to find a rig for one-off drilling.
And in this instance, it's only going to be four
wells. So once we're able to put together an actual
i nventory of wells, then we'll be able to bring arig
i n.

THE HEARI NG EXAM NER: M. Garcia, do
you have any questions for this w tness?

MR. GARCI A No questions.

THE HEARI NG EXAM NER: Ckay. M.
Savage, let's get your exhibits admtted into evidence

I n both cases. What is the date of your notice

letter?
MR. SAVAGE: | know that notice was
timely. 1'd have to ook up the date specifically,
Page 100

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

but -- and --
THE HEARI NG EXAM NER: |'m al ways goi ng

to ask these questions.

MR. SAVAGE: | should wite that
down - -

THE HEARI NG EXAM NER:  Yes.

MR. SAVAGE: -- on ny cheat sheet;
ri ght?

THE HEARI NG EXAM NER:  And then |'m
going to ask you the date of publication.

MR. SAVAGE: Ckay. So the notice
letter is dated October 10, 2024.

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: And the publication date
Is comng up. Just a mnute. It is October 17, 2024.

THE HEARI NG EXAM NER:  So by ny
cal cul ations, the notice letters have to be mailed at
| east 20 days before the hearing; is that right?

MR. SAVAGE: Yes, sir.

THE HEARI NG EXAM NER:  All right. And
you said the 10th; didn't you?

MR. SAVAGE: Tenth.

THE HEARI NG EXAM NER: So 10 plus 20 is
the 30th. So we're good there. | guess my concern

woul d be, though, the date of publication. You said
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It was what date?

MR. SAVAGE: Cctober 17th.

THE HEARI NG EXAM NER:  Because | j ust
calculated this a nonent ago for someone who published
on the 16th, and | thought today woul d've been that
tenth business day. But |let nme |ook.

So we have the 18th. That's one, two,
three, four, five, six, seven, eight, nine. Today is
the tenth day. Okay. Today's the tenth day. And
there's no objection. So M. Garcia has no questions
for your w tness.

M. Garcia, do you have any questions
for M. Savage?

MR. GARCI A No questions.

THE HEARI NG EXAM NER:  Very good.

So we'll take these two cases under
advi senment, M. Savage.

MR. SAVAGE: And thank you very nuch.

THE HEARI NG EXAM NER: Thank you very
much.

Thank you, M. Shaw.

MR. SHAW Thank you.

THE HEARI NG EXAM NER: Ckay. Let's go
to line 38 on our docket. This is joined with another

line 39. These are COG Operating conpul sory pooling
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cases 24884, 24885. Entries?

M5. VANCE: Yes. (Good norning again,
M. Hearing Exam ner. Paula Vance with the Santa Fe
office of Holland & Hart on behalf of the applicant,
COG Operati ng Conpany.

THE HEARI NG EXAM NER: Thank you. No
ot her party, Ms. Vance, that you know of ?

MS. VANCE: Not that |I'm aware of, no.

THE HEARI NG EXAM NER: Pl ease proceed.

MS. VANCE: Thank you, M. Hearing
Examiner. So in both of these cases, COG is pooling
acreage all in Township 23 South, Range 32 East, and
that's Lea County, New Mexi co.

Specifically, in case 24484, COG is
seeking to pool a standard 640-acre, nore or |ess,
hori zontal well spacing unit conprised of the Bone
Spring Formation, and that's the Di anondtail Bone
Spring. And the pool code is 17644, and that's in the
east half of Sections 22 and 27.

And then dedicate that to the Avion --
Avi on Fed Com 501H t hrough the 503H. And | would note
that the 502H is a proximty well allowng for the
enl ar ged spaci ng.

And then in case 24485, it's the sane

acreage, that east half of Sections 22 and 27, but it
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Is in the Wl fcanp formation, and that's the

Di anondtail Wl fcanp, and the pool code is 17645. And
t hen dedicate that to the Avion Fed Com 701H t hr ough
704H. And in that set the 702H is a proximty well
allow ng for that enl arged spacing.

So in this case we have included a copy
of the application, the conpul sory pooling checklist,
as well as the Self-Affirnmed Statenent of Landnman
M chael Monju, and Geol ogi st Ben Breyman, both of whom
have previously testified before the Division and
their credentials have been accepted as a matter of
record.

And M. Mnju's statenment is Exhibit C,
i ncludes all the standard | and exhibits. And then M.
Breyman's statenment is Exhibit D and includes all the
st andard geol ogy exhibits. M. Breynman did not
observe any faulting pinch-outs or other geol ogic
| npedi ments to the horizontal drilling of these wells.

And then lastly is Exhibit E, which
i ncludes ny Sel f-Affirnmed Statenment of Notice with
sanple letters that were tinely mailed on October 11th
of 2024.

And then that's foll owed by Exhibit F,
which is the Affidavit of Notice of Publication, which
was tinmely published on Cctober 17th of 2024, which we
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just determ ned was tinely.

Unl ess there are any questions, | would
ask that all exhibits and subexhibits be admtted into
the record and that these cases be taken under
advi senent by the Division at this tine.

THE HEARI NG EXAM NER: Are there any
obj ecti ons?

Your exhibits are admtted to evidence
I n both cases.

(24884 Exhibit A through Exhibit F were

mar ked for identification and received

I nto evidence.)

(24885 Exhibit A through Exhibit F were

mar ked for identification and received

I nto evi dence.)

M. Garcia?

MR. GARCI A: No questions.

THE HEARI NG EXAM NER: Your cases are
t aken under advi senent.

M5. VANCE: Thank you.

THE HEARI NG EXAM NER: Mbving on to
line 40, this is Civitas Perm an's conpul sory pooling
application 24887. Entries?

MR. RODRI GUEZ: Good norning, M chael

Rodri guez on behalf of the applicant, Ci vitas Perm an
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Oper at i ng.

MS5. HARDY: Dana Hardy with Hinkle
Shanor on behalf of 3R Operating.

THE HEARI NG EXAM NER: Did you object?

M5. HARDY: | did not object.

THE HEARI NG EXAM NER: Are you j ust
noni tori ng?

MS. HARDY: Just nonitoring.

THE HEARI NG EXAM NER: Have you had a

chance to | ook at the exhibits?

MS5. HARDY: | have, and | have no
obj ecti on.

THE HEARI NG EXAM NER: Perfect.

Is this consolidated with any ot her
case”?

MR. RODRI GUEZ: No, it's not.

THE HEARI NG EXAM NER: COkay, pl ease
proceed.

MR. RODRI GUEZ: This is a conpul sory
pooling application within the Wolfcanp formation in
Eddy County. The | and and geol ogi st wi tnesses have
previously testified before the Division, and they're
qualified as experts in their respective disciplines.

Notice of hearing letters were sent out

on Cctober 9th, and notice of hearing was published on
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Oct ober 12th denopnstrating that notice has been -- was
made tinmely. And therefore, | request that the
exhibits be admtted into the record and the case be
t aken under advi senent.

THE HEARI NG EXAM NER: Perfect. Any
obj ecti ons?

MS. HARDY: No objection.

THE HEARI NG EXAM NER: Thank you. Your
exhibits are admtted into evidence.

(24887 Exhibit A, Exhibit B, Exhibit C

were marked for identification and

received into evidence.)

M. Garcia, any questions?

MR. GARCI A No questions.

THE HEARI NG EXAM NER: This case is
t aken under advi senent.

MR. RODRI GUEZ: Thank you.

THE HEARI NG EXAM NER: Thank you, M.
Rodriguez. [|I'mcalling Perm an Resources Operating
LLC s compul sory pooling application. This is item 41
on our docket 24889. Entries, please?

M5. HARDY: Dana Hardy with Hanner with
Hi nkl e Shanor on behalf of Perm an Resources
Oper at i ng.

M5. HATLEY: And Keri Hatl ey
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representi ng COG Operati ng.

THE HEARI NG EXAM NER: Ms. Hatl ey, you
know |' m going to ask you are there any objections

MS. HATLEY: There are not.

THE HEARI NG EXAM NER: Ckay. And you
had a chance to review the exhibits?

MS. HATLEY: We did.

THE HEARI NG EXAM NER: Perfect.

Ms. Hardy?

MS. HARDY: Thank you, M. Exam ner.
Perm an Resources seeks to pool interests in the Bone
Spring formation underlying a 640-acre standard
hori zontal spacing unit, and will dedicate the unit to
the English Buffalo 26 35 Fed Com 121H and 122H wel | s.
Qur land and geol ogy wi tnesses have previously
testified before the Division and been recogni zed as
experts in their respective fields.

Qur hearing notice letter is at page
PDF 33. It was tinely sent on Cctober 9, 2024, and
was received by the two parties who we were seeking to
pool .

We initially sought to pool
ConocoPhi |l I'i ps and an agreenment has been reached so we
are no |l onger seeking to pool their interest. W are

only pooling PBEX
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So with that, | would request the
exhibits be admtted and that the case be taken under
advi senment .

THE HEARI NG EXAM NER: | heard that
there is no objection fromM. Hatley. So these
exhibits are admtted into evidence.

(24889 Exhibit A, Exhibit B, and

Exhi bit C were marked for

i dentification and received into

evi dence.)

THE HEARI NG EXAM NER:  And when you say
an agreenent has been reached with COG you nean a
joint operating agreenent?

MS. HARDY: Correct.

THE HEARI NG EXAM NER: COkay. \Very
good.

M. Garcia, are there any questions in
this case?

MR. GARCI A No questions.

THE HEARI NG EXAM NER: Ckay. This case
I s taken under advi senent.

MS5. HARDY: Thank you.

THE HEARI NG EXAM NER: Mbving on to

item42. This is Perm an Resources. Well, it |ooks
like it was joint. Well, it looks like it is joint.
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Excuse me. So I'mcalling two cases on behal f of
Perm an Resource Operating LLC, both conpul sory
pooling cases, 24890, 24891. Entries please?

M5. HARDY: Dana Hardy on behal f of
Perm an Resources Operating.

M5. HATLEY: And Keri Hatl ey
representing both Burlington Resources and COG
Oper ati ng.

THE HEARI NG EXAM NER:  Burl i ngton
Resources and COG  Okay. Thank you. And the
guestion to you is the sane.

M5. HATLEY: It's ny understandi ng that
Perm an Resources has filed a notion to dismss for
this?

MS5. HARDY: That's correct, M.
Examiner. W filed a notion to dism ss these two
applications yesterday afternoon since an agreenent
was reached between COG and Perm an Resources. And
COG was the only party we were seeking to pool.

THE HEARI NG EXAM NER: Let nme see if
Freya has received those notions or notion to dismss
two cases.

MS. HARDY: Correct.

MS. TSCHANTZ: |'m checking right now.

THE HEARI NG EXAM NER:  Thank you.

Page 110

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Because | know I didn't sign an order dismssing it,
that's why |'m asking the question.

MS. HARDY: Right.

THE HEARI NG EXAM NER:  Just to nake
sure we got it.

MS. HARDY: Yes.

THE HEARI NG EXAM NER: That's going to
| eave us with just one nore case. |[|Is that yours, WM.
Vance?

MS. VANCE: Yes.

THE HEARI NG EXAM NER: | thought it
was. And are there any other parties in that case,
Ms. Vance?

MS. VANCE: No.

THE HEARI NG EXAM NER: Ckay. Fine. So
let's clear this up first.

M5. TSCHANTZ: Yes. M. Hearing
Exam ner, it |looks |like they have been accepted in the
gueue, and the orders are being drafted.

THE HEARI NG EXAM NER: Perfect. We'll
get an order out right away. And thank you. Have a
good norning, Ms. Hardy, Ms. Hatley.

MS. HATLEY: Thank you.

THE HEARI NG EXAM NER:  And M.

Rodri guez, you're not part of this |last case; are you?
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Wait, that may not be M. Rodriguez.

MS. HATLEY: M. Baskus [ph].

THE HEARI NG EXAM NER:  Oh, M. Baskus
[ ph]. Very good. Okay.

Thank you, Ms. Hardy.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER: | need ny
gl asses on. Okay. So we're going to nove on nowto
our |ast case on our docket. This is case numnber
24897. It is XTO Perm an Operating's application to
contract a gas pool and reassign to an oil pool.
Entries of appearance?

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe office of
Hol |l and & Hart on behal f of XTO

THE HEARI NG EXAM NER:  And Ms. Vance,
are there any other parties that you know of ?

M5. VANCE: No. There are not.

THE HEARI NG EXAM NER: COkay. \Very
good. Why don't you give us a little -- alittle
overvi ew, because | know there's been some di scussions
back and forth.

MS5. VANCE: Yes. | actually was going
to just ask if I can go ahead and gi ve you sone

di agrans, because | think it's easier to just walk
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through. And | can also pull these up onto Teans and
share themif that's okay.

THE HEARI NG EXAM NER:  Are these
di agrans in your exhibit packet?

M5. VANCE: They are not. | was
after --

THE HEARI NG EXAM NER: That's fine.

M5. VANCE: -- after sone discussion
with the examners with M. McClure and M. Garcia, |
just -- | think it would be easier to --

THE HEARI NG EXAM NER:  Sure.

M5. VANCE: -- and this is after | had
already filed our hearing packets.

THE HEARI NG EXAM NER: \Why don't we --
so these will be for denonstrative -- at |east at this
point only. Let's get your exhibits admtted first
into this case, file 24897.

(24897 Exhibit A through Exhibit E were

mar ked for identification and received

I nto evidence.)

So very briefly, would you just review
what you fil ed?

M5. VANCE: Absolutely. So in this
case, as you've stated, XTO is seeking to contract a

gas pool out of acreage within the James Ranch Unit

Page 113

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

and then reassign that acreage to an oil pool.

And in the hearing -- in the hearing
packet, we have included a statenent from Landnan
Joshua Prasati k. And he has previously testified
before the Division, and his credentials have been
accept ed.

And in his exhibit packet, we've
I ncl uded a copy of the -- of the unit order that was
recently issued. They did an expansion. W've also
i ncluded a unit location map as well as a unit area
depi cting where we provided notice in this case.

And then we have al so included a
statenment from Cole Bondo who is the reservoir
engi neer. He has not previously testified, and we did
i nclude a copy of his resunme if you' d like to stop
now.

THE HEARI NG EXAM NER: | would. Do you
have both w tnesses avail abl e?

MS. VANCE: Yes.

THE HEARI NG EXAM NER:  Okay. |'m
anticipating we're going to have questions for them
So can we get both of themon the screen?

M5. VANCE: And | see both of them
t here.

THE HEARI NG EXAM NER: | see M. Bondo.
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And I'"'mwaiting for M. Prasatik. Perfect. Wuld you
both state and spell your nanes for the record.

First, M. Bondo?

MR. BONDO. Yes. Cole Bondo. COL-E
B-O N DO

THE HEARI NG EXAM NER: Thank you.

MR. PRASATI K: Joshua Prasati k.
J-OS-HUAP-RASAT-1-K

THE HEARI NG EXAM NER:  Wbul d you both
rai se your right hands, please?
VWHEREUPOQN,

COLE BONDG,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as foll ows:
VHEREUPON,
JOSHUA PRASATI K,

called as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Ckay. Very
good.

M. Presatik, if I'mnot m staken,
you've been qualified as a | andman expert before the

Di vi si on?
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MR. PRASATIK: Yes, sir.

THE HEARI NG EXAM NER:  Perf ect .

M. Bondo, instead of ny -- instead of
my review ng your resunme on nmy conputer, why don't you
tell me what your education background is to qualify
you -- just your education as a reservoir engineer?

MR. BONDO. Yeah. No problem | have
a bachel or's degree in petroleum engineering from
Pennsyl vania State University.

THE HEARI NG EXAM NER: Ckay. And then,
and when was that earned?

MR. BONDO. | graduated in 2016.

THE HEARI NG EXAM NER: ' 16. Okay. So
since 2016, what work have you done in the field as a
reservoir engineer?

MR. BONDO. Yes. Specifically over the
| ast three years, |'ve been a reservoir engineer over
t he Janmes Ranch Unit, which we're discussing today.
|"ve included -- or | forecast the GORs accurately for
reserves reporting for the SEC and for vol unme nodeling
for the new well proposals.

| received approval to devel op around
75 new wells since |I've been in this role, including
t hese Apache wells that we're discussing today.

THE HEARI NG EXAM NER: \What is your
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title at XTO?

right. M.

expert in

t hank you.

MR. BONDO. Reservoir Engi neer.
THE HEARI NG EXAM NER:  Ckay. Al
Bono, you are hereby qualified as an

reservoir engineer before this Division. So

So stay on the screen because M.

Garcia, the technical exam ner, may have questions for

both of you.

Ms. Vance, you wanted to pull up a map
was it or a diagranf

M5. VANCE: Yes. That's correct. |
think for the benefit of the hearing exam ner, |ike |
said, M. McClure and M. Garcia are famliar with
this application, but | think walking through it with
you m ght be hel pful.

THE HEARI NG EXAM NER: |'m going to

take a five-m nute break while you get your diagram up

on the scr

Thank you.

een. And we will continue at that tine.
We're of f the record.
(OFf the record.)
THE HEARI NG EXAM NER: It is 10:59 a.m

We are back on the record.

Ms. Vance?

M5. VANCE: Thank you. So first, I'11I
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just start by going over -- we've got this diagramin
here. As | already nentioned, it's included in the
heari ng packet, which is just a general overvi ew and
outline of the James Ranch Unit.

And then the acreage that we're going
to be discussing today is actually outlined here. It
Is section -- it's the east half of Section 13, and
that would be Township 22 South, 30 East.

And you'll see in this diagramthere's
a one-mle outline which we provided notice to the
i nterest owners in that area. So why we're here is
because this particular acreage, this east half of 13
IS -- the pool was dedi cated under an order, and that

order is R TAC 11220. And |'ve got a copy of it here

with ne.

And this is the only place where this
pool exists. | did want to nake note of that. So in
our particular application, again we're -- we were
asking to dedicate to a -- dedicate to an oil pool.

There's one other diagram and |'m
happy -- | have a printout of it. |'m happy to

provide that to the Hearing Exam ner. O herw se,
will pull it up right here.
THE HEARI NG EXAM NER: Are you seeking

to have this admtted into evidence?
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MS. VANCE: Yes.

THE HEARI NG EXAM NER:  Okay.
M5. VANCE: We can go ahead and do

t hat .

THE HEARI NG EXAM NER: Have you marked

it as an exhibit?

M5. VANCE: No. Not yet.

THE HEARI NG EXAM NER: Ckay. So what

we'll do is, since you are requesting this to be

admtted into evidence, first |I'll ask are there any

obj ections to this exhibit? Not hearing any, how wll

you mark this exhibit?

MS. VANCE: | think it would be

appropriate to just outline this Section 13, which is

the pool in question right here. And you know, | nean

| don't knowif it's just to the benefit of the

exam ners when they're review ng this.

| do know -- or the technical

exam ners, they have this available to them But you

know, for purposes of explaining this, if we need to

provide this into evidence, you know, 1'd like --

THE HEARI NG EXAM NER:  Well, |I'm not --

this is not ny case, it's your case. And | asked you

if you wanted -- if you were seeking to admt this

diagraminto evidence, and you said yes.

So is the
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answer still yes?

MS. VANCE: Yes.

THE HEARI NG EXAM NER: Okay. Great.
How are you going to mark it? It's exhibit what?

MS. VANCE: | will mark it as Exhibit

C-4 which will go under the |andman --

THE HEARI NG EXAM NER:  Hold on. C-4

under | andman exhi bits?

MS. VANCE: Yes.

THE HEARI NG EXAM NER:  Fine. And then

| would assunme that M. Prasatik -- is that how you

say it?

MR. PRASATIK: Yes, sir.

THE HEARI NG EXAM NER:  Good. That

you're famliar with this diagranf

MR. PRASATI K: Yes, sir.

THE HEARI NG EXAM NER:  Di d you create

this diagranf
MR. PRASATIK: | did not.
provi ded by the NMOCD.

THE HEARI NG EXAM NER:  Thi s was

provi ded by the New Mexico O | Conservation Division?

VMR. PRASATI K: Yes, sir.

THE HEARI NG EXAM NER: How was this

provi ded to you?

It was
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MR. PRASATIK: Via emil.

THE HEARI NG EXAM NER:  From who?

MR. PRASATIK: | -- it was -- | believe
it was from Dean --

THE HEARI NG EXAM NER:  Ckay,

M5. VANCE: M. MO ure.

THE HEARI NG EXAM NER:  Ckay. Al
ri ght. Sounds good. So, Ms. Vance, |'mgoing to
direct you to file an anmended exhi bit packet including
Exhibit C 4, which is now admtted into evidence.

(24897 Exhibit C- 4 was marked for

I dentification and received into

evi dence.)

THE HEARI NG EXAM NER:  And we'l |, of
course, |eave the record open for you to do that. And
when we receive it then we'll close the record in this
case. Okay. So you're showng us this exhibit for
what purpose?

M5. VANCE:. So initially in our
hearing -- in our hearing -- or application and based
of f of discussion with the technical exam ners -- so
XTO i s developing this area, and they are -- |I'm
sorry. sorry. |'mnot sure what's going on there.

So originally in the application we

asked to dedicate this particular acreage to this oil
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pool down here.

THE HEARI NG EXAM NER:  And when you say
this particular, since the record can't pick up --

MS. VANCE: Sure.

THE HEARI NG EXAM NER: -- describe it.
VWhat color is it in Exhibit CG4? Wat are you tal king
about ?

M5. VANCE: Okay. So this east half of
Section 13, which is color coded in orange, this is,
again, the only place where this Los Medanos's
Wbl f camp North gas pool exists under the order that |
previ ously descri bed.

And the request in the application was
to actually contract this pool out of the Janmes Ranch
Unit and then rededicate it to this oil pool that is
down here, which is the Los Medanos's Wl fcamp Sout h
pool .

THE HEARI NG EXAM NER: And what
sections is that in?

MS5. VANCE: And that would be -- | mean
| believe it covers a greater area than what's shown
right here, but you can see it would be Sections 31,
36, 35, 34. And that is, | believe, in the sane
townshi p and range which | previously described, which

was - -
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THE HEARI NG EXAM NER: | got it.

MS. VANCE: Ckay.

THE HEARI NG EXAM NER: Okay. So back
to -- back to the diagramhere. So it includes those
sections and colored green, yellow, and blue?

M5. VANCE: Yes. That's ny
understanding. That this pool covers this entire area
and that color coding for the technical examners is
for other, you know, purposes. |'mnot sure what the
color coding for themis, but just that this pool
exists in this area down to the south.

THE HEARI NG EXAM NER:  And, M.
Prasati k, until you -- until we call on you again, can
you nmute your m crophone? |I'm picking up
i nterference.

MR. PRASATIK: Yes, sir.

THE HEARI NG EXAM NER: Thank you.

Okay. Ms. Vance?

M5. VANCE: So again, initially in the
application we wanted to dedicate this east half of 13
to this pool down here. And as the reservoir
engi neer, M. Bondo w Il discuss reasons for
dedicating it to the -- to an oil pool is based off of
t he production, which shows that it is nmore oil than

It would be gas.
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However, after filing the application
and in discussion with M. McClure and M. Garcia, we
came to understand that in order to dedicate this east
half of 13 to this pool, that it would have to be
connected through the acreage, which we did not put
request for in the application. W just requested
this east half of 13.

That being said, after further
di scussion with M. Garcia and M. MClure, since this
Is the only area that this -- that this pool exists,
we then requested that instead we just dedicate it to
a new oil pool. And this will allow for XTO to
continue its devel opnent.

Currently, there are -- XTOis
devel oping this area and has submtted permtting.
And so there's a time sensitivity to this. And under
the requirenments -- under the notice requirenents for
requesting a special pool change, we have actually,
with this application, nmet all of those requirenents.

THE HEARI NG EXAM NER:  So just so |
understand. This is just for nme. |'mnot speaking
for M. Garcia. Since you -- since you've been
advi sed that you cannot join the orange area with the
area below as a pool -- as an oil pool, you are

seeking to create a discreet pool, an oil pool just in
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t he orange area?

MS. VANCE: That's correct.

THE HEARI NG EXAM NER: Just in the 320
acres, the east half of Section 13?

MS. VANCE: Correct.

THE HEARI NG EXAM NER:  Ckay. | just
wanted to nake sure | understood what you were saying.

M5. VANCE: And this will allow for
continued developnent in this area. |It's our
understanding in talking with M. MClure -- you'll
see down here again, you know, where |'m pointing with
my, with nmy cursor.

THE HEARI NG EXAM NER:  Yes.

M5. VANCE: This is a gas pool. This
is a gas pool. All of this acreage in between where

the east half of 13 and this south acreage is is all

gas pool.

THE HEARI NG EXAM NER: | see.

MS. VANCE: However, it's our
understanding that the Division will -- as XTOis

continuing to develop that they can on a well-by-wel
basi s, dedicate the wells to the oil pool that they
woul d |'i ke to.

THE HEARI NG EXAM NER: | have a --

M5. VANCE: However, the unique part is
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that this east half of Section 13 is under an order,
and so we had to cone to hearing to seek a change for
it.

THE HEARI NG EXAM NER:  And in one
sentence, what does the order say?

MS5. VANCE: That we are seeking?

THE HEARI NG EXAM NER: No. No. No.
You said that this orange area i s under an existing
order. An order saying what?

MS5. VANCE: That it's dedicated to this
Los Medanos's Wbl fcanp North gas pool.

THE HEARI NG EXAM NER: Fine. OCkay. |
understand that. So if you're changing your
application, does that then change the notice
requi rements?

MS. VANCE: | don't believe that it
does, because essentially we were asking for a
specific oil pool, but we're still requesting for an
oi | pool.

THE HEARI NG EXAM NER:  Ckay.

M5. VANCE: We have provided notice to
t hat one-m |l e surrounding area and to the operators
within Section 13. And |'ve had discussions with
mster -- I'mgoing to apologize. | have a hard tine

pronouncing ny client's name. M. Prasatik.
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THE HEARI NG EXAM NER: Ckay.

MS. VANCE: Sorry.

THE HEARI NG EXAM NER: | under st and.

M5. VANCE: That we've had di scussions
t hat they have provided notice according to the
requi rements under Part 4.

THE HEARI NG EXAM NER:  So you' re saying
t hat soneone who has an interest in that area, a
working interest in that area, no matter what type of
I nterest they have in that area, your switching froma
request to the Division to designate that orange area
wth the southern areas -- which, you know, that's not
goi ng to happen -- would not change the notice
requi rement to just asking for the Division to
designate that as a oil -- a discreet oil pool. Ckay.
Al right. Wwll --

M5. VANCE: | can just to --

THE HEARI NG EXAM NER:  Yes.

MS. VANCE: In M. Prasatik's statenent
and in the application, we did point to the correct
notice requirenent, which is under 19.15.4.12A(4)(b).

THE HEARI NG EXAM NER:  Yes.

M5. VANCE: M. Garcia and | did touch
base on that yesterday. And it requires that an

applicant provide notice to the Division-designated
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operators in the pool as well as a one-mle radius.
And we did that. And so, you know, that's al so stated
in his statenment as well.

THE HEARI NG EXAM NER: And what is the
content of the notice that's required at that point?

M5. VANCE: | -- I'msorry --

THE HEARI NG EXAM NER:  Under rule --
under rule (4)(b), which you just cited, what does it
require you -- what sort of notice do you need to
gi ve?

MS. VANCE: As far as | know, it's
simlar to what we do in all other cases.

THE HEARI NG EXAM NER: Vhich is what?

M5. VANCE: Which is a description of
the area in question along with what we are
requesting, what relief we are requesting fromthe
Di vi si on.

THE HEARI NG EXAM NER: So you're saying
then that notice is sufficient as long as you provide
a |l egal |and description and what you are requesting?

M5. VANCE: That's correct. Wthin the
timeframe -- | believe that's the sane tinmefranme, the
20 days, and then the 10 busi ness days woul d apply as
wel | .

THE HEARI NG EXAM NER:  So then, in
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ot her cases that |'ve dealt with over the past year
and several nonths, |'ve heard about the materia
change rule that we have here that you need to file a
new application if there's a material change to your
application. Have you heard of that?

MS. VANCE: | have.

THE HEARI NG EXAM NER:  You have. Ckay.
And what does that nean to you?

M5. VANCE: Material change. An
exanpl e of that would be if you're changing the
spacing of a unit that you' re requesting, or if you
have a different pool.

But in this case, you know, | kind of
see what the hearing exam ner mght be hinting at.

But we're noving froman oil pool to an oil pool.

THE HEARI NG EXAM NER:  Ckay.

M5. VANCE: There's -- in the cases
where |'ve seen it where it mght be a materi al
change, the Division my have assigned an area to an
oil pool. But conme to find out it's actually a gas
pool .

THE HEARI NG EXAM NER: Ckay. All
right. Okay. We've admtted your exhibits. [|'ve
directed you to file an anended exhi bit packet. Let's

now turn to M. Garcia to have his questions.
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M. Garcia?

MR. GARCIA: | have no technica
guestions as far as, like -- because we discussed
about how the pools can be expanded w t hout
connecti on, because the pools are unique --

The request has changed to delete the

orange pool, create a new pool. And to nme the biggest
question is, is that -- which is probably nore a | egal
questi on.

| know | talked to sone of ny
counterparts and reviewed the case nore in depth | ast
night. And a ot of ny counterparts within OCD vi ewed
this as a very major change, in the engineering staff.
That's about where |I stand on this case. So sorry. |
t hought nmy camera was on, too.

THE HEARI NG EXAM NER:  Yeah. That's
okay, M. Garci a.

So, Ms. Vance, wthout a | egal
briefing, let's say, the Division seens to feel as
t hough a new application, a new notice, would be
required to change your application from what you
originally wanted to what you're asking for now. How
do you feel about that?

MR. GARCIA: M. Exam ner?

MS. VANCE: Can you --
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THE HEARI NG EXAM NER:  Yes?

MR. GARCIA: Wile she thinks on that.
| believe we probably need a |lot nore exhibits, too.
Because this order is established as a gas pool and
the exhibits currently don't discuss the well that
established the gas pool. It's GOR It just talks
about new wel | s.

We woul d need a | ot nore findings of
fact to issue and order on why the history of the
reservoir has changed from you know, nechanisns, and
driving force, and GORs, et cetera. | don't think we
saw any of that in the exhibits.

THE HEARI NG EXAM NER: Ckay. All
right. | understand.

So, Ms. Vance?

M5. VANCE: Can you ask the question

one nore time? |I'msorry, M. Hearing Exam ner.

THE HEARI NG EXAM NER: | don't think it
was necessarily a question. | think -- | think --
well, I'Il phrase it as a -- no. |'mnot going to

phrase it as a question.

As you can -- as you've heard from M.
Garcia, there's two issues here. Nunber one is
noti ce, nunmber two is evidence. M. Grcia is

suggesting to your client that they file a new
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application and re-notice that application for another
hearing by affidavit or whatever. Another hearing.
And your take on that?

M5. VANCE: So ny -- | did hear M.
Garcia say that this was a major change. And 1'd |ike
to understand that, because that's not very clear to
me. | don't viewthis as a nmajor change that we're
going fromone oil pool to another.

And certainly if there's additional
exhibits, we're happy to take a |list of additional
exhibits that the exam ners would |i ke and provide
t hat, and answer any questions that the exam ners do
have.

But | don't see this as a materi al
change unl ess that can be better defined fromthe
Di vi sion's perspective. That would be hel pful.

THE HEARI NG EXAM NER: | under st and.
And, and as M. Garcia is not a witness, he's not
answering questions.

MS. VANCE: Under stood.

THE HEARI NG EXAM NER: Nor does he give
out legal advice. | would suggest -- and this is just
a suggestion. This is not nme telling you what to do.
But if you feel as though you have a | egal argunment

that is going to convince the Division that it's not a
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mat eri al change, then | would submt that as a
brief --

MS. VANCE: Yes.

THE HEARI NG EXAM NER: -- citing
authority. However, | think M. Garcia is giving you
a heads up that it would be difficult for the Division
to approve this based on the notice that was given to
t he original application.

M5. VANCE: Understood. |'m happy to
submt a brief and explain why we have net the notice
requi renents and why there's -- you know, we should
nove forward with this application.

THE HEARI NG EXAM NER: | al so wonder --
now | am asking you this question. How |long would it
take? Since it sounds |like there is a bunch of
evidence that's mssing in this packet that needs to
be pulled together.

And |'msure M. Garcia can tell vyour

W t nesses what he wants to see based on this new

application or this -- you call it a revised
application -- or maybe it will be a new application.
That's -- that's a | egal question.

So how long -- if you did have to -- if

you knew that this was going to be denied, let's just

say, the way it is proposed now, because you know t hat
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you can't have this unit that is separate fromthe
other unit, that you can't join themin sone way that
you originally thought you m ght be able to. How | ong
would it take to draft the new application and go

t hrough the process?

MS5. VANCE: | think we would be
prepared to file an application for the next avail abl e
docket, which | understand the filing would be on
Tuesday. But again, | would have to confer with ny
client to understand, you know, how they would like to
proceed based on what we've | earned at the hearing
t oday.

THE HEARI NG EXAM NER: But let's just
say we're going down that road. So if you filed
sonet hi ng on Tuesday, when would we hear it?

MS. VANCE: That would be at the -- |
believe that's the Decenber 5th docket.

THE HEARI NG EXAM NER: Right. So this
m ght delay you a nonth.

MS. VANCE: This would delay us a
nonth. And again, there is a tinme sensitivity here
because --

THE HEARI NG EXAM NER: \What is that?

M5. VANCE: XTO is currently devel oping

this area, so.
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THE HEARI NG EXAM NER: Ckay. That's
the extent that you'll tell us what the tine
constraint is, it's currently devel opi ng?

M5. VANCE: | wouldn't want to speak to
specifics. | would prefer to confer with ny client on
t hat .

THE HEARI NG EXAM NER:  Ckay, fine. All
right. Okay. So at the nost, if you had to file a
new application, if this would delay you about a
nmont h. Ckay.

M. Garcia, what evidence do you want
to see that was not in the packet?

MR. GARCI A: Engi neering woul d request
a history of the Apache 13 Federal Nunber 1 well, API
nunber 30-015-27434. | believe it is the one that
established this gas pool -- record.

M5. VANCE: Can you repeat that?

THE HEARI NG EXAM NER: Can you repeat
it, M. Garcia? The Apache thing?

MR. GARCI A: Yeah. APl 30-015-27434.
It's the Apache 13 Federal Nunber 1. |It's the well --

| believe that established this as a gas pool with a

very high GOR ratio -- you know, nechanisns of it.

VWhat has changed in its life. | believe it's an ol der

well. | understand geology -- nore change. | just
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can't assune that -- | have to have findings of fact
to reference.

THE HEARI NG EXAM NER: So M. Garcia --

MR. GARCI A: That woul d be one request.

THE HEARI NG EXAM NER: M. Garcia, you
said a history. How nmuch of a history are you | ooking
for?

MR. GARCI A: Basi cally, you know,
what's changed with the reservoir since this well was
established as a gas well. | forgot what the GOR on
it was, but it was extrenmely high. And why this --
why this reservoir is no |longer a gas reservoir and
why it's deened an oil reservoir.

Because it changes all of our spacing
and set back requirenents and our statutes and rul es
require a -- justification on why it changes. W also
need -- on the horizontal wells, they provided GORs of
three horizontal wells.

Locati ons of those horizontal wells
froma bird s eye view, and al so a cross-sectional
view where the |anding points in this formation --
where are the |anding points of those wells in
relation to the original vertical well.

You know, discussion was -- in the gas

cap and these horizontal wells are | ower set, et
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cetera, et cetera. That's probably what we're | ooking
for.

THE HEARI NG EXAM NER:  Ckay. Al
right. M. Garcia, | think you've outlined what you
need evi dence-wi se and the problens you're having wth
the notice based on the original application and now
the - - how that application has norphed since it was
filed.

Ms. Vance, how do you want to proceed?

M5. VANCE: Well, | would like to
confer with nmy client. But you know, | would like to
keep the option of witing a legal brief to, you know,
make t he argunent that we have nmet the notice, that
there's no issue here, and we can nove forward. And
t hen, you know, obviously provide these suppl enent al
exhibits for review of the tech -- by the technical
exam ners.

THE HEARI NG EXAM NER: Ckay. Sounds
good. So let's set a deadline --

MS. VANCE: Sure.

THE HEARI NG EXAM NER: -- for both.

The deadline for the exhibits is nore |ax than the
deadl i ne for your brief. Wen would you file that
brief?

MS. VANCE: | think I1'd Iike at | east
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ten days, if that's okay.

THE HEARI NG EXAM NER:  Ckay.

M5. VANCE: | don't anticipate needing
that nmuch time, but if | can --

THE HEARI NG EXAM NER: What's the date?

M5. VANCE: | believe that puts ne at
t he 4th.
THE HEARI NG EXAM NER: Novenber 4t h.
M5. VANCE: No. [|I'msorry. [|I'm
| ooking at -- I'mnot giving nyself ten days. Can

have until the 11th?

THE HEARI NG EXAM NER:  You can have any
day you want.

MS. VANCE: Okay.

THE HEARI NG EXAM NER:  So Novenber
11t h?

MS. VANCE: Yes.

THE HEARI NG EXAM NER: Ckay. In the
meantinme, are you going to file another application
just in case your brief doesn't convince anyone?

M5. VANCE: | wll go ahead and confer
with ny client on that.

THE HEARI NG EXAM NER:  All right.

Okay. Sounds good. So we have a brief Novenmber 11th.

How | ong do you need to file this additional evidence?
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MS. VANCE: | -- again, |'mnot sure
what tinme M. Bondo would need to put that
suppl enmental - -

THE HEARI NG EXAM NER: Let's ask him

MS. VANCE: Yeabh.

THE HEARI NG EXAM NER: M. Bondo, how
|l ong would it take for you to give us the engineering
hi story of the Apache 12 well and the horizontal wel
GOR locations froma bird' s eye view and a cross-
sectional view?

MR. BONDO. About a week.

THE HEARI NG EXAM NER:  So, Ms. Vance,
do you want to set a date?

M5. VANCE:. Sure. Can we go ahead and
have until the 11th for that as well --

THE HEARI NG EXAM NER: Perfect.

MS. VANCE:

- just in case there's --

THE HEARI NG EXAM NER: That's perfect.

MS. VANCE: - we need to do any
adj ust nent s?

THE HEARI NG EXAM NER: So when you - -
when you file your amended exhi bit packet to include
this additional evidence and your exhibit C4, we'l
just say that your anmended exhibit packet is due on

the 11th of Novenber by the close of business and you
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know how to anend it now?

MS. VANCE: Correct. Yes, |

do.

THE HEARI NG EXAM NER:  And how -- do

you think you will -- will they be nore C exhibits or

wll they be -- are M. Bondo's Cs? | forgot.

MS. VANCE: No. H s are Ds.

THE HEARING EXAM NER: D. So we'l|

have sone additional D exhibits, and we'l|
C-4 as anendnments?

MS. VANCE: Yes.

THE HEARI NG EXAM NER: W I |
cover letter on that?

MS. VANCE: Of course.

have your

you put a

THE HEARI NG EXAM NER: Thank you.

Okay. M. Garcia, is there anything el se? You' ve
heard what they're going to do.

MR. GARCIA: | believe that's it.

Paul a, | know we tal ked off the record
a few -- whenever we tal ked. XTO also is devel opi ng
30, 000, plus or mnus, acres here, and you guys are
wanting to change that acreage, each APD. You can

al so do that through hearing, because pools are only

officially created through a hearing order.

can't create pools. Just as a rem nder.

APDs

THE HEARI NG EXAM NER:  Ms. Vance, do

Page 140

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

you have any foll ow up questions to that?

M5. VANCE: No. Can you please say
that again, and | believe M. Prasatik my have
sonet hi ng.

MR. PRASATIK: So | think what we were
referring to there is back to the map Ms. Vance was
showing with all the green and yell ow acreage. W
understanding fromtalking to the Division is that

t hose pools were assigned by the Division, not by

heari ng.

And so what we're doing is going well-
by-wel |l and show ng that the wells we're drilling are
Wbl fcamp oil wells, and therefore, belong to -- so
those -- those -- the ones we were tal ki ng about

changing well -by-well were not set by hearing.

MR. GARCIA: Correct. | guess what
my -- and | don't nean this as advice. It would be
easi er for one hearing order to cross 30,000 acres
t han a change of plans for however many wells you guys
are going to have in 30,000 acres.

Because if -- are approved, you'll have
to submt a change of plans justifying the pool
change. So it m ght be easier on a few parties. |
don't know how many wells he's got in this area.

MR. PRASATIK: Well, we -- we tried --
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we'd |like to change them now. But we were told we had
to be within a mle of an existing pool, so that's --

that's why we were going to do it well-by-well, which

was tough for nme to understand.

‘Cause it was -- it -- it sounded |ike
it was set by the Division just kind of w thout a
hearing, |like you said. So, you know, what was the
justification for how they were set in the first
pl ace? | guess is part of the question.

MR. GARCI A: Yeah --

THE HEARI NG EXAM NER:  Yeah. That's
what | was going to say, M. Garcia. Thank you. So
this is -- that's -- that's an off the record
conversation between you and M. Garcia or whoever he
assigns to deal with that question.

But we're here just to take rel evant
evi dence, relevant and reliable evidence toward your
appl i cati on.

So is there anything else, Ms. Vance?

MS. VANCE: | don't believe so.

THE HEARI NG EXAM NER: All right. You
have all the information you need?

MR. BONDO. Excuse ne?

THE HEARI NG EXAM NER:  Yes, M. Bondo?

MR. BONDO. May | ask M. Garcia

Page 142

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

clarifying question?

THE HEARI NG EXAM NER:  Maybe. It
depends on the question. Wy don't you ask nme the
question? Let's see if it's allowable.

MR. BONDO. Okay. | was just seeking
sonme clarification on what M. Garcia recommended as
evi dence for changing the reservoir fromwhat it is
deened as.

THE HEARI NG EXAM NER: By al |l neans.
You can definitely ask M. Garcia because you're
trying to clarify what evidence he still wants?

MR. BONDO. Correct.

THE HEARI NG EXAM NER: Yes. (o ahead.

MR. BONDO. So in a |anding zone
change, essentially in a wells that we're going to be
devel opi ng nmoving forward, first, the well that set
that pool as a gas pool, would that suffice as what
has changed, like, within the reservoir or what has
changed, |ike, about the reservoir as the |anding zone
change; does that suffice?

MR. GARCI A: Landi ng zone change woul d

hel p? Keep in mnd our pools tend to be fornmation

thick. 1 believe we're at the -- we're in the

Wl fcanp. | don't know thickness there, but you know,

overall, the Whlfcanp into this area is oil, because
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of these reasons.

Here's | andi ng zones, they used to be
gas driven. Now it's changed over 30 years. It is
this driven. Basically, whatever evidence you could
convince soneone it's an oil pool. OCD has a |ot
public questions when we do things |like this that
cone. What is our justification on why we changed it,
I's what | need.

MR. BONDO. Ckay. Understood. Thank
you very much.

THE HEARI NG EXAM NER:  Ckay.

Ms. Vance, is there anything further?

M5. VANCE: | don't believe so.

THE HEARI NG EXAM NER:  All right. All
right. Then we are off the record in this case.

It's not taken under advisenent, as you
understand, and we'll wait for your filings and maybe
your new application.

M5. VANCE: GCkay. Thank you.

THE HEARI NG EXAM NER:  Thank you.
We're off the record al together.

(Wher eupon, at 11:29 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, JAMES COGSVELL, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedings were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that I amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action. ;ﬁ%ééégf

Notary Public in and for the

JAMES COGSWELL

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, DI ANA ROBERSON, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

i;%kwub kbeisie

DI ANA ROBERSON
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