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State of New Mexico G| Conservation Division Meeting

Docket No. 03-25
Case Nos. 24977 & 24978; 24864 & 24865; 24872 & 24873;
24932, 24934, 24935, 24936, 24937, 24938; 24943,
24982; 25091; 25102; 24985; 25126; 25035, 25037,
25038, 25039, 25040, 25041, 25042; 24977 & 24978,
25050, 25051, 25052; 25055, 25056, 25057, 25059,
25093, 25094, 25095, 25096, 25097, 25098, 25099,
25100; 25169, 25170, 25171, 25172, 25173, 25174,
25175, 25176, 25177, 25178, 25179, 25180; 25115;
25117; 24517

Moder ated by Gregory A. Chakal i an
Thur sday, January 23, 2025
9:00 a.m

Pecos Hall, Wendell Chino Buil ding
1220 S. Saint Francis Drive
Santa Fe, NM 87505

Reported by: James Cogswel |
JOB NO.: 6972959
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A PPEARANCES
Li st of Attendees:
Kaitlyn A. Luck, Esquire
Sharon T. Shaheen, Esquire
Paula M. Vance, Esquire
Mi guel A. Suazo, Esquire
Adam G. Rankin, Esquire
Benjam n B. Holliday, Esquire
Jordan L. Kessler, Esquire
Keri L. Hatley, Esquire
Dana S. Hardy, Esquire
Darin C. Savage, Esquire
Deana M. Bennett, Esquire
James G. Bruce, Esquire
Jonat han Samani ego, American Energy Resources

Freya Tschantz, Law Clerk
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PROCEEDI NG
THE HEARI NG EXAM NER

everyone. It is 9 a.m on January 23rd.

t he hearings of the G| Conservation

| ssued a docket in advance of today,

S

Good nor ni ng,

Di vi si on.

These are

W' ve

but we've had a

few things conme in last mnute, so I'mgoing to cal

coupl e of cases out of order. Do we have Ms. Kaitlyn

Luck with us?

MS. LUCK: M. Hearing Exam ner, |'m

here online virtually.
THE HEARI NG EXAM NER
turn your camera on?
MS. LUCK: Yeah, sure.
THE HEARI NG EXAM NER

waiting for you to do that, | see M.

with us. |I'mgoing to call case nunbers.

G eat .

Can you

VWhile we're

Shaheen

on the docket: 24977 and 24978. Entri es of

appear ance, pl ease.

MS. SHAHEEN: Thank you.

M. Exam ner and everyone. Sharon Shaheen,

office of Spencer Fane on behalf of Fasken QO

Ranch.
THE HEARI NG EXAM NER
Ms. Shaheen.

I's here

Santa Fe

and

Good nor ni ng,

M5. LUCK: And Kaitlyn Luck this
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nmorni ng on behalf of Chief Capital (O&35 |1 LLC and WR
Non-Op LLC.

THE HEARI NG EXAM NER:  Thank you. Good
norning. | received a notion yesterday asking if we
could continue these cases fromthe January 28 hearing
docket .

Ms. Luck, you filed that; is that
correct?

MS5. LUCK: Yes, that is correct.

THE HEARI NG EXAM NER: Okay, very good.

Ms. Shaheen, did you file a pre-hearing
statenment and exhibits as the order directed?

M5. SHAHEEN: | did not, as | had
spoken with Ms. Luck and Fasken had agreed to continue
t hose cases while we continue to work with Chief and
Waterl oo to reach a voluntary agreenent.

THE HEARI NG EXAM NER: Ckay. Well, the
deadline for the pre-hearing statenment and the
evidence in the case, your cases, passed before that
noti on was recei ved, and that noti on does not have
enough facts for nme to grant it at this tine. So |'m
denying that notion. And so, Ms. Shaheen, are you
going to be prepared to go to hearing on next Tuesday?

M5. SHAHEEN: We do not want to go to

hearing at this point over this -- you may be aware,
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this is actually a third request for a continuance --

THE HEARI NG EXAM NER: | know.

MS. SHAHEEN: -- for these
applications. There was quite a bit of tine spent
with BLMtrying to get the drilling site approved.
There was an objection to the drilling site. It has
been approved. And | get my NEPA and ny EAs m xed up;
one of the requirenents has been approved.

Last week, Fasken nmet with BLM with
respect to the NEPA process. So there have been JOAs
t hat have expired, and there have been | eases t hat
have expired. And so the issues wth Chief and
Waterl oo have arisen out of those issues. So that's
the context there, which is why we thought it would --
basi cally, we understand now that Chief and Waterl oo
were not previously pooled and the JOAs and the | eases
that relate to their interests have expired.

And that is why we are now in the
process of negotiating with Chief and Waterl oo.

THE HEARI NG EXAM NER:  Ckay. |
understand the context. | understand the good cause.

And Ms. Luck, I'll get to you in just a
moment .

But the pre-hearing order that was

I ssued over a nonth ago required that you file your
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pre-hearing statenment and your exhibits at |east four
days before the hearing. And that wasn't done. Wy
was that not done?

M5. SHAHEEN:. Because we had agreed
with Chief and Waterl oo to continue the cases. |
think the rule allows us to file a notion to continue
the cases as long as that's done within 48 hours prior
to the hearing date.

THE HEARI NG EXAM NER: | f you | ook at

the order that was issued -- do you have a copy of the
order?

MS. SHAHEEN: | don't have it with ne,
no.

THE HEARI NG EXAM NER: Can you pull it
up on your conputer?

Ms. Luck, do you have a copy of the

order?

MS. LUCK: Yes, | do.

THE HEARI NG EXAM NER:  Okay, great.
VWhat does it say about filing for a continuance for a
hearing that's scheduled? | think it's in the |ast
par agr aph.

MS5. LUCK: Paragraph 8 says, "The
request for continuance shall be filed one week before

t he hearing through the OCD fee portal."
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THE HEARI NG EXAM NER: Ckay.

And Ms. Shaheen, that doesn't nean it's
going to be granted just because it's fil ed.

M5. SHAHEEN: | under st and.

THE HEARI NG EXAM NER: Ckay. So at
this point, I'mnot granting the continuance. So the
parties will be required to appear on the 28th of
January. And you have tine to file a pre-hearing
statenent. You have tine to file exhibits. | don't
think Ms. Luck will object to a late filing.

And what we can do is we'll go on the
record, and if you need nore tine at that tine to
negotiate, at |east we've got it started on Tuesday.
But you can't ignore the order. You can't violate the
order and expect that I"mgoing to grant a
conti nuance, because | was tenpted to disniss the
cases, okay, because you're not ready for the hearing.

But if | dismss the cases, you're
going to be in trouble because you're now in violation
of the order if you don't have those applications in.
So I"'mnot going to do that. So we'll call the case.
So be prepared on Tuesday. | will even call it first
because | have a feeling it's going to be very quick
since you're still negotiating.

But in the future, | suggest that you
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foll ow these pre-hearing orders to the letter. And in
the future, if you want a continuance, give ne nore
t han --

We need nore tine to negoti ate,

Ms. Luck. That's not enough for ne. You've known
about this for over a nonth. The parties have known
about this for over a nonth. And to file a notion at
the last mnute, even if it was a week i n advance --
If you're still negotiating, you ought to know t hat
you're not ready for a hearing.

And Ms. Shaheen, the fact that you said
that you didn't oppose the notion, you knowit's your
cases, you're asking for an anmendnent, it's a sinple
good cause hearing. So in nmy mnd, |'mwondering why
don't you oppose it. VWhy are you not opposed to
del ayi ng your client's anendnment ?

So | need nore. Gve ne nore facts so
that | can base a decision on. Had this been filed
timely, | would ve granted it. But it's not. |Is
there anything else fromthe parties?

M5. SHAHEEN: No, ny apol ogies for --

THE HEARI NG EXAM NER: Thank you

Ms. Luck?

M5. LUCK: And M. Hearing Exam ner,

apol ogies on our part. W were intending to file a
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notion related to the case due to the fact that ny
clients have not been pooled in these proceedi ngs, and
we believe that Fasken's pooling orders should be
stayed pending any further pooling proceedings related
tony client's interests.

So | guess I'mjust wondering if we
shoul d go ahead and file that notion now for
consi deration at the hearing on January 28th?

THE HEARI NG EXAM NER: Let nme think
about what you're actually asking ne. So this is an
anmendnment case in that the Division is |looking to
Fasken O |1 to see whether there's good cause to grant
a third extension of this. |f there's another problem
with the conpul sory pooling order that | think you're
raising now -- is that you feel as though your party
was not pooled and it should have been -- | would
thi nk that negotiations with Ms. Shaheen would --
separately fromthis anmendnment case would require
ei ther a negotiation, or Ms. Shaheen will have to file
a new conpul sory pooling application to force you into
a pooling order if an agreenent can't be worked out.

| would think that that's a separate
I ssue, is what |'m saying.

M5. LUCK: Okay. And | just wanted

clarification on that because ny clients are of the
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opinion it's all related and that the current pooling
order shouldn't be extended if they aren't pooled as
required by the rules set by the Division for pooling.

THE HEARI NG EXAM NER: As far as |
understand the |law, Ms. Shaheen is required to show
good cause. You can contest that there's not good
cause. | don't know that your issue goes to good
cause. You certainly can bring it up. M. Shaheen
can object to it as not being relevant, and we'll deal
with it at that tine.

But you know, nmore than that I'm-- is
outside ny -- the scope of what |'m here for.

M5. LUCK: Okay. Thank you,

M . Hearing Exam ner.

THE HEARI NG EXAM NER: Okay, we're off
the record in those two cases. W'Il|l hear them first,
Ms. Shaheen, and | expect you to be here.

Ms. Luck, | expect you to be here in
Pecos Hall. W'Il start at 9 a.m on Tuesday the
28t h.

And Ms. Shaheen, file your exhibits and
your pre-hearing statenment as soon as possible. And
I f Ms. Luck objects to it, we'll deal with that
obj ection at the tine.

M5. SHAHEEN. W1l do. Thank you.

Page 10

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: We're off the
record in those two cases. |'mnow calling Case
Nunber 1 on our docket. It is Matador Production,
Case 24864 and 24865.

M5. VANCE: Good norning, M. Hearing
Exam ner, Paula Vance with the Santa Fe office of
Hol | and & Hart on behal f of Matador.

THE HEARI NG EXAM NER:  Thank you.

MS. SHAHEEN: Sharon Shaheen with the
Santa Fe office of Spencer Fane on behalf of Fasken
G | and Ranch.

THE HEARI NG EXAM NER:  Good nor ni ng.

MR. SUAZO. And M guel Suazo
representing XTO Energy with Beatty & Wozni ak.

THE HEARI NG EXAM NER:  Thank you.

M. Suazo, since you're not here, did you file an
obj ection?

MR. SUAZO We did, but we've since

wi t hdrawn that objection. So at this point we're just

nonitoring these proceedi ngs, M. Hearing Exani ner.

THE HEARI NG EXAM NER: Thank you. \When

you wi t hdrew your objection, did you file sonething
with the Division?

MR. SUAZO W did.

THE HEARI NG EXAM NER: Thank you sir.
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Ms. Vance?

M5. VANCE: Yes. So | believe it's ny
under st andi ng that ©Matador and Fasken are in
negoti ati ons, and those negotiations are going well.
And we would |ike to propose havi ng anot her status
conference in February and give the parties enough
time to finish up, hopefully.

THE HEARI NG EXAM NER: And Ms. Shaheen,
you filed an objection?

MS. SHAHEEN: Yes. | did.

THE HEARI NG EXAM NER:  Ckay. Al
right. Very good. When were these cases filed?

MS5. VANCE: Let nme check.

THE HEARI NG EXAM NER: Thank you.

M5. VANCE: | believe they were filed
for the October hearing originally, so -- give you the
exact date. Yes, they were originally filed on
Sept enber 13t h.

THE HEARI NG EXAM NER: Ckay. These are
getting a little old on ny docket. And instead of
setting them for another status conference -- because
If | set themfor a status conference, it would be a
very, very soon status conference. It wouldn't be
nont hs in advance.

So | can either set them for a status
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conference for next nonth and advise the parties that

i f you haven't finalized your negotiations,

going to go to a hearing relatively quickly

we're

thereafter. O we can just set it for a contested

hearing in April.

M5. VANCE: We would prefer to do the

status conference. At this point, | think we feel

good about where the negotiations are.
THE HEARI NG EXAM NER: Ckay.
status conferences in -- next nonth are the

now that's something. |'mglad we're bringi

So the
- - okay,
ng this

up, because next nonth we have the Enpire/ Goodni ght

trial, basically, and I don't know, Ms. Vance, if

you're going to be in that trial or not.

M5. VANCE: |t depends, but we can

adj ust as needed.

THE HEARI NG EXAM NER:  All right. So
If I"mnot m staken, the status conferences for next
nonth will be on the 27th of February, and | think
that's the week of the Enpire/ Goodni ght.

Is that right, M. Rankin?

MR. RANKIN: Yeah, it starts.

THE HEARI NG EXAM NER: | thought so.

But you have openi ng argunents on the 20t h;

MR. RANKI N: Correct.

don't you?

Page 13

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: Ckay. All
right. So Ms. Vance, if | set it for the 27th, |
expect that you'll be here on the 27th. Now, it won't
be in person; it'll be virtual.

MS. VANCE: Understood. And | did talk

with Freya this norning about this exact thing, so,

yeah.

THE HEARI NG EXAM NER: COkay. Very
good. So | wll set a final status conference -- with
t he enphasis on final -- for the 27th of February.

And | will also instruct the parties if you're not

able to settle this, then I'"'mgoing to | ook at either
the March 18th or the April 1st dockets for a
contested heari ng.

So I'"'mgoing to make a note of that.
So pl ease kick those dates around to see which ones
are best for your clients and their w tnesses. Ckay,
Ms. Vance?

MS. VANCE: Under st ood.

THE HEARI NG EXAM NER: Ckay, very good.

Ms. Shaheen?

M5. SHAHEEN:. What was the April date?

THE HEARI NG EXAM NER: Sure. April
1st.

M5. VANCE: April 1st. April Fool's
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Day.

THE HEARI NG EXAM NER: Exactly. Now,

that would be a trailing docket on both days,
and April 1st, but we wll nake tine.

M. Suazo, anything further?

March 18

MR. SUAZO. No, M. Hearing Exam ner.

THE HEARI NG EXAM NER:  Ms. Shaheen?

M5. SHAHEEN: Not from Fasken. Thank
you.

THE HEARI NG EXAM NER:  All right.

Wel |, good luck with your negoti ati ons,
Ms. Vance.

And we're off the record in these two
cases. I'mcalling Nunmber 3 and 4 on the docket, and

that is 24872, 24873 of Avant Operating. Entries of

appear ance, please.

MR. HOLLI DAY: Good nor ni ng,

M. Exam ner. Ben Holliday on behalf of Avant

Oper at i ng.

THE HEARI NG EXAM NER: Good nor ni ng.

MR. HOLLI DAY: Good norni ng.
MS. VANCE: Good norning, M.

Exam ner. Paul a Vance with the Santa Fe offi

Heari ng

ce of

Hol l and & Hart on behal f of Mewbournne, Apache, and

Per m an.
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MS. KESSLER: Good nor ni ng,

M. Exam ner. Jordan Kessler on behalf of EOG

THE HEARI NG EXAM NER:  Good nor ni ng,
Ms. Kessler.

MS. HATLEY: Good nor ni ng,

M. Exam ner. Keri Hatley on behalf of
ConocoPhi | i ps.

THE HEARI NG EXAM NER: Good nor ni ng,
Ms. Hatl ey.

Okay. So let nme just ask M. Holliday
this question: Wiich parties objected to these cases?

MR. HOLLI DAY: -- |ooking at ny notes,
it |l ooks like Apache objected originally. COP
obj ected. M understanding is, and correct me if |I'm
wrong, guys, that COP had the | ast standing objection
to this case.

M5. VANCE: That's correct. | amjust
nonitoring for all of the parties |I've been entered in
appearance for.

THE HEARI NG EXAM NER: Thank you. So
whi ch party has maintained their objection at this
poi nt ?

MR. HOLLI DAY: My understanding is
Conoco is the party that has naintained its objection.

THE HEARI NG EXAM NER:  Ms. Hatley, is
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that correct?

MS. HATLEY: That is correct.
THE HEARI NG EXAM NER: | s correct.

Okay. Wiy are you objecting?

M5. HATLEY: We're trying to work an

agreenent, but we haven't gotten there yet.

possi ble, we would |like to request anot her

conference in February. W think we're close, and we

hope to resol ve.
THE HEARI NG EXAM NER:  Ckay.
you, Ms. Hatl ey.

M. Holliday, when did you file these

two cases?

MR. HOLLI DAY: These cases were fil ed,

| believe, in Septenber. And the winkle with themis

t hat Avant was acquired by Coterra. So it

bit of a -- | think the parties want to work it out,

but it's a bit of a "who's on first" in terns of who

has authority to nake a deal in this case.
But now that sale is cl osed,
Ci marex/ Coterra owns the interest, and so |

there's a nore clear path forward on it.

THE HEARI NG EXAM NER:  So are we

changi ng the applicant in our systemfrom Avant to

C mar ex?

So if

stat us

Thank

s been a

and

t hi nk
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MR. HOLLIDAY: | don't believe so at
this tinme, no, sir.

THE HEARI NG EXAM NER:  Ckay. Al
right.

All right M. Holliday, you heard ny
di scussion with Ms. Vance before about her Septenber
cases, how they're getting old on our books. February
w il be six nonths since they were filed. |

under st and you had an ownershi p change, but it is what

It is.

"Il set a final status conference for
t he February 27th docket. And it'll be virtual. You
won't have any trouble attending, wll you,

M. Holliday?

VR. HOLLI DAY: No.

THE HEARI NG EXAM NER:  All right.

And Ms. Hatl ey?

MS. HATLEY: No, sir.

THE HEARI NG EXAM NER:  All right,
sounds good. Pl ease t hi nk about these dates, March 18
and April 1st, for contested hearing dates if you're
not able to resolve your differences, because |I'm
going to set it on one of those dates and 1'd like to
know fromthe parties at that tinme which date is best.

MR. HOLLI DAY: Yes, sir. Al right.
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MS. HATLEY: Yes, sir.

THE HEARI NG EXAM NER:  Anyt hi ng
further, Ms. Hatley?

MS. HATLEY: No, sir.

THE HEARI NG EXAM NER:  No.

M. Hol |liday?

MR. HOLLIDAY: No, sir, not on this --
not on -72.

THE HEARI NG EXAM NER: Ckay. From any
ot her party?

MS. HATLEY: No.

THE HEARI NG EXAM NER:  All right.

Thank you. Ckay, we're off the record in those two

cases. Let's nove on to Nunmber 5 through -- there's a
bunch of cases here that are all joined for hearing
purposes. It looks like 5 through 10. These are

Per m an Resource cases, 24932, -34, -35, -36, and -37
and -38. Entries of appearance, please.
M5. HARDY: Good norning, M. Exam ner.
Dana Hardy on behal f of Perm an Resources Operating.
THE HEARI NG EXAM NER: Good nor ni ng.
MR. SAVAGE: Good norning, M. Hearing
Exam ner. Darin Savage with Abadie & Schill on behal f
of Cross Tinbers Energy.
THE HEARI NG EXAM NER:  Good nor ni ng.
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MS. BENNETT: Good norning, everyone.
Deana Bennett, appearing virtually on behalf of Avant
Oper at i ng.

THE HEARI NG EXAM NER: Good nor ni ng.

MS. HATLEY: Good nor ni ng,

M. Exam ner. Keri Hatley appearing on behal f of
ConocoPhi |l I'i ps and COG QOperati ng.

THE HEARI NG EXAM NER:  Thank you.
Okay.

Ms. Hardy, which parties are currently
obj ecting to your cases?

M5. HARDY: At this point, no one is
obj ecti ng.

THE HEARI NG EXAM NER:  Ckay.

MS. HARDY: Avant had objected, and
they withdrew their objection on January 14th. And
COG had objected and just filed their notice of
wi t hdrawal of objection yesterday. So at this point,
| would like to ask these cases be set on the February
13th docket for presentation by affidavit.

THE HEARI NG EXAM NER: Ckay. Now, you
didn't nention M. Savage with Cross Tinbers with --
did he never object?

M5. HARDY: He did not object.

THE HEARI NG EXAM NER: He did not
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object. Okay. Are you just nonitoring?
MR. SAVAGE: Yes, sir.
THE HEARI NG EXAM NER: Al

| right,

sounds good. So all objections have been w t hdrawn,

so we will -- well, you'll continue them of course,

but you'll put themon the February 13th docket for a

hearing by affidavit?
MS. HARDY: Yes.
THE HEARI NG EXAM NER: Ok
anything else, Ms. Hardy?
M5. HARDY: No, thank you
THE HEARI NG EXAM NER:  Ck

el se fromany other party? Okay, thank

ay.

ay.

you.

Is there

Anyt hi ng
We're

off the record in these cases. W're noving to Nunber

11 and 12 on our dockets. It is Mewbourne O I,

24943 -- well, wait a second. Ckay, so 24943 and

24982. Entries of appearance, please.

VR. BRUCE: M . Exam ner,

Ji m Bruce on

behal f of MRC Perm an. | apol ogize for the m x-up on
the name on the docket under -- ny conputer, as it
existed, | had to file under Mewbourne to get it --

timely manner.

THE HEARI NG EXAM NER: | see. Ckay.
Well, good nmorning M. Bruce. How are you feeling?
MR. BRUCE:. I'mfinally feeling pretty
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well. | mght actually -- I'"'mthreatening to make an
appearance at the Division here pretty soon so.

THE HEARI NG EXAM NER: Ckay, that's
good to hear.

Are there any other parties?

MS. BENNETT: Good nor ni ng,

M. Exam ner. Deana Bennett on behal f of Ci marex
Ener gy. And | did file conpeting applications on
behal f of Ci marex.

THE HEARI NG EXAM NER: | didn't know
that. Do you have the case nunbers?

MS. BENNETT: Yes, it's Case Nunbers
25091 and 25102.

THE HEARI NG EXAM NER: Ckay, let ne
repeat those because your m crophone is a bit nuffled
for some reason, so it's hard to hear you. So |I'm
going to repeat it: 25091, 25102.

MS. BENNETT: That's correct.

THE HEARI NG EXAM NER:  All right. So
Ms. Bennett, are you the only party that objected to
M. Bruce's cases?

MS. BENNETT: |'mnot sure. | see
M. Suazo was on, and I'mnot sure if XTO objected or
not .

THE HEARI NG EXAM NER:  Ah, very good.
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Thank you.

MR. SUAZO. M. Exam ner, M guel Suazo
with Beatty & Wozni ak on behal f of XTO Energy. We
objected to Case 24943, not 24982.

THE HEARI NG EXAM NER:  All right, we
have you entered in the opposite way. W have you
entered as a party on -82 instead of -43.

So Freya, would you correct that?

MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER: All right, thank
you.

Ckay, so M. Suazo, you objected to -43
but not -82; is that right?

MR. SUAZO. No, we objected -- I'm
sorry -- to -82, not -43. So | think it's right.

THE HEARI NG EXAM NER:  Ckay.

Al right, Freya, thank you, you don't
have to correct anything.

Al right, so you objected. Wy did
you object, M. Suazo?

MR. SUAZO. Well, ny client has sone
I ssues with the devel opnent plan. It's our
under st andi ng that they've proposed U-turn drilling,
which we don't think is the preferred devel opnment

strategy. | know that ny client's also working on a
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trade with another party.

And so at this point, you know, our
obj ective in appearing is to object and hopefully get
a conti nuance.

THE HEARI NG EXAM NER: Ckay. All
right. And we have conpeting applications. Have you
seen those conpeting applications, M. Suazo?

MR. SUAZO. | have. M client's still
assessi ng whether or not they're going to file into
t hose cases. They have not confirnmed one way or the
ot her as of today.

THE HEARI NG EXAM NER: Okay. Very
good. Okay.

M. Bruce, when do you want to set this
for a contested hearing?

MR. BRUCE: That's up to you,

M. Examner. | didtalk with Ms. Bennett about --
since those cases are not on the -- her cases are not
on the docket until the first February hearing, we
tal ked about having a status conference on February
27th, | believe it is, just to see if in the interim
If there's a way to nove forward, or if we do have to
have a contested hearing.

THE HEARI NG EXAM NER: Okay. So

Ms. Bennett, any objection to your noving your cases
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to the -- well, | guess we'll be noving your cases,
Ms. Bennett, for you to the 27th of February for a
status conference, and we'll join those with
M. Bruce's cases.

So M. Bruce, you'll have to continue
your Cases -43 and -82 to the February 27th docket.

MR. BRUCE: Yes.

M5. BENNETT: Thank you. Thank you,
M. Examner. Yes, that is what C marex wanted as
well, is to have the cases set for a status conference
on February 27th. So to the extent it matters,

Cimarex agrees with that approach and prefers that

appr oach.

THE HEARI NG EXAM NER: Ckay, sounds
good.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: Sounds good. So
at the February 27th docket, M. Bruce, 1'll be

seeking to set these for a contested hearing. So |I'm
going to give you a |list of dates that we can set them
for in April, and 1'd |like you and Ms. Bennett to
consider the 15th of April and the 29th of April for
your cases.

MR. BRUCE: \What was the first date,

M. Exam ner?
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THE HEARI NG EXAM NER:  April 15 and
April 29.
MR. BRUCE: Oh, okay. Thank you.
THE HEARI NG EXAM NER: So pl ease
consi der those dates with your clients and their
W tness availability because that's what |I'I| be
| ooking to do in February.
MR. BRUCE: Thank you.
THE HEARI NG EXAM NER:  Ckay.
Anyt hi ng el se, Ms. Bennett?
MS. BENNETT: Nothing fromne. Thank

you.
THE HEARI NG EXAM NER: M. Suazo?
MR. SUAZO. No, M. Exam ner.
THE HEARI NG EXAM NER: Okay, we're off
the record in those two cases. |'mnow calling

Mewbourne O 24985. It is Nunber 13 on our docket.
MS. BENNETT: Good nor ni ng,

M. Examiner. This is Deana Bennett, and |'m

representing Texas Standard Operating New Mexico in

this case. And this was a case that was filed by

M. Bruce when he was having those conputer issues,

which is why it shows the applicant as Mewbourne. But

the applicant is actually Texas Standard Operating New

Mexi co.
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THE HEARI NG EXAM NER: Ckay,
So it's your case; is that right, Ms. Bennet

MS. BENNETT: Yes. | filed a
substitution of counsel, substituting nyself

M. Bruce. And | did coordinate with M. Br
| did that.

THE HEARI NG EXAM NER:  Ckay,
VWho el se do we have?

M5. HARDY: Dana Hardy on beh
O | Producers LLC.

THE HEARI NG EXAM NER:  Thank

MR. SUAZO. And M guel Suazo
Beatty & Wozni ak on behal f of XTO Energy.

THE HEARI NG EXAM NER:  Thank
Okay.

So | wonder, Freya, is there
change these Mewbournes into MRC Perm an for
two cases and Texas Standard for this case?

MS. TSCHANTZ: Yes, | can cha
It may not transfer to this type of report f
spreadsheet, but 1'Il -- I'Il play around w

THE HEARI NG EXAM NER:  Ckay,
Thank you, because it's confusing when the a
name i s wrong.

Ckay, M. Suazo, did you obje

t hank you.

t?

for

uce before

very good.
al f of BTA
you.

with

you.

a way to
the | ast

nge it.
or a
thit.
good.

pplicant's

ct?
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MR. SUAZO. Yes, we did object on the
grounds that we didn't receive the AFEs with
sufficient tine to analyze the econom cs of the
proposal s.

THE HEARI NG EXAM NER: Ckay. So have

you received thent

MR SUAZG Well, | think there's sone
other issues that | think Ms. Bennett is going to
rai se here. | would defer to her.

THE HEARI NG EXAM NER: Ch, okay. But
you're mai ntaining your objection; is that correct?

MR. SUAZO. Correct.

THE HEARI NG EXAM NER: Ms. Hardy?

M5. HARDY: Well, | believe Ms. Bennett
is going to explain. W have kind of a conplicated
situation here where BTA does object to this
application, but there's an agreenent between the
parties relating to another case. So if M. Bennett
woul d |ike to explain.

THE HEARI NG EXAM NER: Okay. And I'I1
go to Ms. Bennett in just a nonent. But you're
mai nt ai ni ng your objection?

M5. HARDY: | believe that this case is
going to be dismssed, and that it's substituted with

a case that is pending for another docket.
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THE HEARI NG EXAM NER: | see. Ckay.
Al right.

Ms. Bennett?

M5. BENNETT: Thank you. Yes, this is
a rather conplicated situation. So as | nentioned,
M. Bruce -- this is a case where Texas Standard is
seeking the Division's approval of a state unit
agreenent. So it's not a pooling case |ike you've
been accustoned to seeing.

This is a slightly different situation.
And under -- the Division does have jurisdiction, |
guess, to approve these types of agreenents. The
state exploratory unit agreenent does contenplate OCD
approval of these types of agreenents, which is why
operators cone to the OCD for approval.

And as | nentioned, M. Bruce filed
this application, and it did have a typo in it with
respect to the section nunber. So | did file a
revised -- | filed a new application, and it's under
Case Nunber 25126.

THE HEARI NG EXAM NER: 25126.

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: So it's a brand
new applicati on because of the typo?

MS. BENNETT: Yes.
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THE HEARI NG EXAM NER: It can't be
anmended or adjusted; it just needs to have a whol e new
appl i cation?

M5. BENNETT: There's not really a way
to anmend or adjust filed applications.

THE HEARI NG EXAM NER: Ckay. So are
you going to file a dism ssal for this case?

M5. BENNETT: | will be filing a
di sm ssal, but the reason | wanted to keep this case
on the status conference docket for today is that BTA
did file an objection to Case Nunmber 25126, which is
or will be, hopefully, now set for the February 13th
docket. Texas Standard and BTA have reached an
agreenment in Case Nunmber 25126, and BTA withdrew its
obj ecti on.

And that withdrawal of its objection is
condi ti oned upon Texas Standard seeking a smaller unit
t han what was originally proposed in the application,
whi ch is what Texas Standard has agreed to do.

THE HEARI NG EXAM NER:  Okay.

M5. BENNETT: So at the hearing, Texas
Standard will be presenting exhibits and materials
that show a smaller unit than what was proposed in the
application. But that's due to this voluntary

agreenent that Texas Standard and BTA have now
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reached.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: And so ny request would
be that this case, the Case 25126, be set for the
February 13th docket, and that we be able to nobve
forward by affidavit on that date.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: Assum ng, of course, that
there are no other objections to that case.

THE HEARI NG EXAM NER: Ri ght.

Freya, can you check to see if this
case is on February 13th?

MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER: And whil e she's
checking, Ms. Bennett, when will you be filing your
di sm ssal in 249857

M5. BENNETT: [I'Il file that today.

THE HEARI NG EXAM NER: Ckay. Are you
sick, by the way?

MS. BENNETT: | am

THE HEARI NG EXAM NER: Yeah. Sorry.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER.  Hope you get
better quickly.

M5. BENNETT: Thank you. One thing I
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wanted to add, too, is that unfortunately, as |

menti oned under the Division's process, there isn't
really a way to anend an application, which is why we
ended up filing a new application. But the State Land
Office has already prelimnarily approved the unit
agreenent, and it's just the last hurdle nowis the
OCD approval .

And then the State Land Office will be
able to fully approve the unit agreenent. And so
Texas Standard's goal in going to hearing on the 13th
iIs to keep the process noving so that the state
m neral s can be devel oped and so that they are not
hol di ng up devel opnent of that state unit.

So they do have a strong desire in
noving this forward on February 13th, or as quickly as
possible, to nmeet their obligations to the state.

THE HEARI NG EXAM NER:  Wel |, the
Di vi si on hearing bureau won't do anything to inpede
t hat goal

Freya, is it on the docket?

M5. TSCHANTZ: It's currently on the
February 27th docket due to BTA's objection. But once
| process the withdrawal, 1'Il nove it back to the
February 13th docket.

THE HEARI NG EXAM NER: Perfect.
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And | ast thing, Ms. Bennett, you
mentioned that a unit application is different than a
CP application. 1In layman's ternms, what's the
di fference?

MS. BENNETT: Well, a unit application
IS -- so when an operator wants to conbi ne or
consol idate state | ands and state mnerals into a
unit, the operator goes to the State Land Ofice and
proposes a unit agreenent. And that agreenent is
essentially a voluntary agreenent between the working
i nterest owners to commt their acreage --

THE HEARI NG EXAM NER: Okay. Well, you
froze, Ms. Bennett, but | get the point. | understand
alittle bit about the difference. Ckay.

So is there anything else, M. Hardy?

MS. HARDY: No, thank you.

THE HEARI NG EXAM NER:  All right.

M. Suazo?

MR. SUAZO. No, M. Exam ner.

THE HEARI NG EXAM NER:  All right.

And Ms. Bennett, |'massumng there's
nothing else. If thereis, we'll reopen the case.

But I'"'mgoing to leave it here. W're in recess on
this case. W will see you on the 13th of February

for a hearing by affidavit in your 25126.
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Ckay, calling now Nunmber 14, 15 and 16.
Case nunber is 25035, -37, and -38. Entries of
appear ance, pl ease.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe office of
Hol | and & Hart on behal f of Matador.

THE HEARI NG EXAM NER:  Good nor ni ng.

MR. SAVAGE: Good norning, M. Hearing
Exam ner. Darin Savage on behal f of Ci marex Energy.

THE HEARI NG EXAM NER: Ci marex. Thank
you.

MR. SUAZO Good norning, M. Exam ner.
M guel Suazo with Beatty & Wbzni ak on behal f of XTO
Ener gy.

THE HEARI NG EXAM NER:  Ckay, thank you,
sir. M. Suazo, did you object to these cases?

MR. SUAZO. We did. It's our
under st andi ng, however, that ny client's been renoved
fromthe pooling, and | was just hoping that that
could be confirmed on the record. Oherw se, no
obj ecti on.

THE HEARI NG EXAM NER: Ckay, so you
woul d wi t hdraw your objection if that's confirnmed?

MR. SUAZO: Correct.

THE HEARI NG EXAM NER: Ms. Vance?
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M5. VANCE: That's correct. XTO has
been dropped fromthe pooling.

THE HEARI NG EXAM NER: So M. Suazo,
wll you file a w thdrawal ?

MR. SUAZO. Yes, M. Exam ner.

THE HEARI NG EXAM NER:  All right.

M. Savage?

MR. SAVAGE: Yes, we did object to
these, and the parties are in fruitful negotiation.
So we'd like to discuss what we m ght do next at this
poi nt .

THE HEARI NG EXAM NER: M. Savage, how
| ong do you -- | nean, these are relatively new cases.
How | ong do you expect negotiations to go on?

MR. SAVAGE: Well, M. Exam ner,
there's a lot of noving parts in this, but the --
from you know, talking to counsel and talking to ny
client, they really are engaged in this, so we think
there'll be a positive outconme. What | think we would
like is a status conference in February with the
provi sion that we could have another status conference
I f necessary at a subsequent date.

THE HEARI NG EXAM NER: We' || see.

Ms. Vance?

MS. VANCE: That's correct. That i1s
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what M. Savage and | discussed. W were hoping that
we coul d get one status conference, hoping that those
woul d work out, and request that if we need to go to

one nmore status conference, the Division would | et us.

THE HEARI NG EXAM NER:  We wi |l | ook for
you, Ms. Vance, to continue these cases to the
February 27 docket for a status conference.

And M. Savage, are you going to be
tied up in the Enpire/ Goodnight, or will you be able
to attend the status conferences virtually?

MR. SAVAGE: |I'Il be able to attend.

THE HEARI NG EXAM NER: Ckay, great.
Okay. | wanted to work this out today. Okay.

Then is there anything el se, Ms. Vance?

MS. VANCE: No.

THE HEARI NG EXAM NER:  All right, very
good. We're off the record in these three cases.
We're noving now to Perm an Resource cases. There are
several of themthat are |inked together: 25039, -40,
-41, -42. 1'll stop there. Entries of appearance,
pl ease.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe office of
Hol l and & Hart on behal f of Perm an.

MR. SAVAGE: Good norning. Darin
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Savage on behal f of Al pha Energy.

THE HEARI NG EXAM NER: Al pha. Thank
you. | think those are the only two cases.
M . Savage, you objected?

MR. SAVAGE: W did.

THE HEARI NG EXAM NER: Ckay. MWhat's
happeni ng?

MR. SAVAGE: So in these cases, ny
client has a term assignnent that is subject to
expiration if the drills are not drilled -- the wells
are not drilled at a specific point. The good cause
as stated in the testinony, we feel that that is not
good cause in this case.

So we would like to set a contested
hearing date to address the good cause and ot her
matters in the application.

THE HEARI NG EXAM NER:  Ckay.

Ms. Vance?

M5. VANCE: Yes, M. Hearing Exam ner,
obvi ously we would like to avoid that. W filed these
as a precaution. The orders are set to expire in
June, but we are hoping to drill these during that
time. This is the second extension. As explained in
the first extension, we are still waiting for federal

permtting, and so, you know, we're a little bit at
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the nmercy of the BLM

But you know, if Alpha would like to
set a contested hearing date, I'd like to confer with
my client on sone dates, but we feel like it's
unnecessary at this point. And we'd |ike to continue
to negotiate with themand try and work this out and
meet those order deadlines.

But yeah, if we can go ahead and
plan -- if you can hold on just one second, | m ght
have sonme feedback fromny client. Yeah, if we could
set this for a status conference in February. | know
that they're asking for a contested hearing date, but
would it be -- we were hoping to set a status
conference so | can confer with ny client on a
contested hearing date.

THE HEARI NG EXAM NER: And M. Savage,
If | set it for a contested hearing, what nonth woul d
you like me to set it?

MR. SAVAGE: You know, that's with the,
you know, the discretion of the OCD. But we woul d be
open to, you know, earlier, later. February would be
fine. You know, | think that, you know, that once the
contested hearing date is set that the parties, you
know, have the opportunity to negoti ate.

THE HEARI NG EXAM NER: So Ms. Vance, |
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could set it for another status conference, but what
|"d prefer to do is set it for a contested hearing on
March 18. It'd be a limted contested hearing for
good cause only. That'd be the only issue that we
hear. And if the parties negotiate out of that
hearing and you're going to proceed by affidavit, just
file a notion and we'll nove it to another docket at
your request.

But I|'"mgoing to issue a pre-hearing
order for the 18th of March. Please |let ne know if
your w tnesses are not avail able on the 18th of March;
we'll find you sonething around that tine.

M5. VANCE: That works. Thank you.

THE HEARI NG EXAM NER: Yes, of course.

MR. SAVAGE: M. Hearing Exam ner, if |
may add?

THE HEARI NG EXAM NER:  Yes.

MR. SAVAGE: |If there's defects within
the application, could we address those at the hearing
in addition to good cause?

THE HEARI NG EXAM NER: Yeah, we coul d.
You could also file a notion in advance of that. But
if it requires evidence to nmake a decision, it's
easier to gather that evidence when we have sworn

testinmony and exhibits that are admtted into evidence
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to show that.

MR. SAVAGE: | nean, | think good cause
is certainly the focus of this.

THE HEARI NG EXAM NER:  Yes.

MR. SAVAGE: But | think there's sone
ot her defects in here that would -- at the hearing,
which if we can informthe --

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: Ckay. Thank you.

THE HEARI NG EXAM NER:  All right. So

we'll i1ssue a pre-hearing order in these three cases
for March 18. It will not be the first one on the
docket right now It'll be the second one on the

docket, at least that | can see here. W have al ready
set for Civitas and Chevron, | believe.

Okay. That being said, is there
anyt hing el se, Ms. Vance?

MS. VANCE: No.

THE HEARI NG EXAM NER: M. Savage?

MR. SAVAGE: No, thank you.

THE HEARI NG EXAM NER: Ms. Shaheen?

MS5. SHAHEEN: Before we nove on to the
next cases, | was going to ask you if we could go back
to the two Fasken cases before | forget a question.

THE HEARI NG EXAM NER: \When you say the
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two Fasken cases, are you tal king about the original
cases | called?

MS. SHAHEEN: Yes, the 249 --

THE HEARI NG EXAM NER: Ckay, just |et
me go back.

MS. SHAHEEN: Okay.

THE HEARI NG EXAM NER:  Al'l right.

We're in recess on 25040, -41, and -42. | amgoing to
recall 24977 and -78. But | don't know that Ms. Luck
is still with us. | see a "KL" on the screen. Did
you di scuss sonething with Ms. Luck?

M5. SHAHEEN: | haven't discussed it
w th her today.

THE HEARI NG EXAM NER: Oh, okay.

MS. SHAHEEN: But it relates to the
scheduling. You may recall that | had a conflict in
the norning on the 28th.

THE HEARI NG EXAM NER: | do -- two
o' cl ock. Yes.

M5. SHAHEEN: So okay, | just wanted to
clarify because | thought you wanted us to go at nine,
and |'m not available until three.

THE HEARI NG EXAM NER: Not a probl em
We can call your case at two o'clock. Maybe what

we'll dois we'll conme back after | unch. If we're
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still in hearing fromthe other cases, we'll take a
break. We'll go on recess. W'IIl call your cases at
2 p.m, then.

M5. SHAHEEN: Thank you.

THE HEARI NG EXAM NER:  All right. [''m
glad you rem nded nme, thank you. Okay. | guess,
Ms. Luck, we don't need your participation.

But woul d you let Ms. Luck know t hat

we're not going to start on your cases until two

o' cl ock?

MS. SHAHEEN:. Absol utely.

THE HEARI NG EXAM NER: All right, thank
you. GCkay. I'mnow calling Nunber 21, -2, and -3 on

our docket. These are Case Numbers 25050, -51,
and -52, Perm an Resources.

MS. SHAHEEN: Sharon Shaheen fromthe
Santa Fe office of Spencer Fane on behalf of Perm an
Resour ces.

THE HEARI NG EXAM NER:  Thank you.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe office of
Hol | and & Hart on behal f of Apache.

THE HEARI NG EXAM NER: Apache. Thank
you.

MS. HATLEY: Good nor ni ng,
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M. Examner. Keri Hatley, representing COG

Oper ati ng.

THE HEARI NG EXAM NER:  Thank you

MR. BRUCE: M. Exam ner, Jim Bruce,
representi ng Mewbourne G| Conpany. | filed |ate --

very | ate yesterday.

THE HEARI NG EXAM NER:  Ckay, thank you.
Do we have anyone el se?

MR. SAMANI EGO: Good nor ni ng,

M . Exam ner. Jonat han Samani ego representing
Ameri can Energy Resources.

THE HEARI NG EXAM NER:  Good nor ni ng.
Let's start with you, M. Samani ego, because you j ust
came on the line. Did you file an objection?

MR. SAMANIEGO. | filed nmy exhibits of
owner shi p.

THE HEARI NG EXAM NER: Ckay, but |I'm
asking you if you filed an objection to a hearing by
affidavit.

MR. SAMANIEGO: | have not. | can get
t hat in today.

THE HEARI NG EXAM NER: Ckay. But are
you on the record objecting to a hearing by affidavit
in these three cases?

MR. SAMANI EGO: Yes. l'"d |li ke to make
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my oral response, and |I'mobjecting to the three
cases.

THE HEARI NG EXAM NER:  Ckay, so |
expect that you'll file a docunent, then, through the
portal with your entry of appearance and your notice
of objection to the case noving forward by affidavit.

MR. SAMANI EGO  Yes.

THE HEARI NG EXAM NER:  Ckay.

M. Bruce, did you file an objection?

MR. BRUCE: Yes, | did, M. Exam ner.

THE HEARI NG EXAM NER:  On what basi s?

MR. BRUCE: Yesterday. Yes.

THE HEARI NG EXAM NER: No, M. Bruce,
on what basis did you file an objection?

MR. BRUCE: M. Examner, | filed the
obj ection about -- just before five yesterday. But |
had an incorrect title, which Freya pointed out, on
the heading, so | refiled again before the hearing
t hi s norning.

THE HEARI NG EXAM NER:  Ckay. But the
guestion is, on what basis are you objecting?

MR. BRUCE: Mewbourne? A couple of
reasons. Mewbourne is in discussions with Perm an.

THE HEARI NG EXAM NER: Can you repeat

t hat, because the -- hold on M. Bruce. | need you to
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speak clearly because you're not here and the court
reporter's not here. So we have to pick up what
you're saying accurately. Wuld you start over again?

MR. BRUCE: Yeah, sorry. Mewbour ne
recently received the applications. | think they were
originally issued in the nane of Federal Abstract
Conpany because it was the original |essee of
Mewbourne's interest. And so they got them kind of
| ate. But al so, Mewbourne thinks it can work a deal
with Perm an.

THE HEARI NG EXAM NER:  Okay, |
under st and.

And Ms. Hatl ey?

M5. HATLEY: M. Examner, we did file
an objection. W are hoping to negotiate a JOA, but
we're exchanging red lines and it's gotten a little
bit conplicated, so we would |ike to request another
status conference in February, please.

THE HEARI NG EXAM NER: Ckay, perfect.

Ms. Vance?

M5. VANCE: We are just nonitoring at
this tine.

THE HEARI NG EXAM NER: Ckay, thank you.
Before | go to you, Ms. Shaheen, let nme go back to

M . Samani ego.
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M. Samani ego, | know that you filed a
docurment, | think. | didn't reviewit. But why are
you objecting to this case noving forward by

affidavit?

MR. SAMANIEGO |' m objecting because
was not notified. |I'man interest owner in the
proposed pooling. And second, | am requesting

evidence froma previous case, 24963, where Perman is
claimng to have interests in many sections through
the Santos interests.

And |'ve presented evidence in 24963
t hat through the Santos nerger they do not own nothing
but boreholes. So in 5 and 6, they don't own not hing
but boreholes. That's part of the Santos interests.
They have no right to pool, they have no right to nove
forward today.

THE HEARI NG EXAM NER: COkay, thank you
M . Samani ego. Now, just to be clear, | didn't call
that other case, so we're not really tal king about
that other case. W're just tal king about these three
cases. But | understand why you're objecting. |
expect that you will file an entry of appearance as |
i nstructed and a notice of objection through the
portal .

And now |'"'m going to go to Ms. Shaheen.
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These are your cases. How do you want to proceed?

MS. SHAHEEN: Thank you, M. Exam ner.
| have conferred with Conoco and with M. Sanmani ego
and with Ms. Vance, and we do not object to another
status conference on February 27th. | would note for
the record that | have been conferring with
M . Sanmani ego.

Perm an has conducted a record title
search and has found no indication that M. Samani ego
or any of his entities have any interest here. So he
did send ne one docunent. It does not establish his
Interest, so we'll likely be filing a notion to
dism ss his entry of appearance.

THE HEARI NG EXAM NER: Ckay. All
right. So M. Samaniego, the way this is going to

work is after | get your entry of appearance and your

noti ce of objection, Ms. Shaheen wi || have her |andman
do sone research on your instrument of ownership. |If
they feel that it's not valid, they' Il file a notion

to strike your entry of appearance and objection.

You will have tinme to respond to that
with any evidence that you have, and we'll deal with
that at the status conference as a notion hearing in a
simlar way that we're going to do today toward the

end of our docket with another case that you've
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entered on with M. Holliday. So do you understand

t hat ?

MR. SAMANIEGO: Yes. And if | may make
one quick statenment: Perm an bought Santos for 175
mllion, and their |andmen were fully unaware until |

brought it up and brought it forth. Their own | andnen
did not know that they bought well bores through that
merger. $175 mllion m stake.

That's truly individuals with nore
brains -- or with nore noney than brains. Their own
| andmen didn't know that, and they spent 175 mllion
buyi ng wel | bores.

THE HEARI NG EXAM NER:  Ckay,
M . Samani ego, | understand.

MR. SAMANIEGO -- their landman --
their |andmen --

THE HEARI NG EXAM NER: M . Samani ego?
Hold on. M. Samani ego, hold on, now. | understand
your perspective, and there have been errors mde
before by landnmen. | think you've been involved in
t hose cases, so you know that it's not an exact
science. So we will deal with evidence at the tine,
and you'll be given a chance to present your evidence.

The standard of evidence is a

preponderance of evidence. So whoever has nore
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rel evant and reliable evidence will win in that notion
hearing. So |'ve given you --

MR. SAMANI EGO.  -- brought forth --
Perm an has only brought forth hearsay. Hearsay is
not adm ssi bl e evidence. Anmerican has only brought
forth burden of proof by docunentation recorded at the
Eddy County Cl erk house.

THE HEARI NG EXAM NER: Ckay, thank you,

M. Samani ego. |'m hoping you're not going to
I nterrupt nme again, because then we will nute you --
MR. SAMANI EGO:  |' m done.

THE HEARI NG EXAM NER: Hearsay, sir --
let me finish -- hearsay evidence is adm ssible in an
adm ni strative hearing, and it's given the weight that
| feel appropriate based on its reliability and
rel evancy. So please don't quote rules to me because
you don't know what you're tal king about.

Al right, let's nove on now W're
going to have a status conference on these three cases
February 27, Ms. Shaheen. And is there anything nore
fromyou?

M5. SHAHEEN:. No, thank you,

M . Exam ner.

THE HEARI NG EXAM NER:  All right, very

good. Okay. And please, Ms. Shaheen, if you file a
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notion to strike, please file it with enough tinme to
give M. Samaniego time to have his | andman do sone
research so that he can respond properly to your
notion so that we can have a notion hearing on the
27t h of February when we cone back for a status

conf erence.

MR. SAMANIEGO. And if | may make one
nore statenment ?

M5. SHAHEEN: Well, | just realized
that | amgoing to be in the throes of the
Enpi r e/ Goodni ght heari ng.

THE HEARI NG EXAM NER: Ri ght.

M5. SHAHEEN: So the only other
alternative would be the March status conference. |Is
that. ..

THE HEARI NG EXAM NER: That's getting a
little bit late. Let nme think what el se we m ght do.
We have sone special dockets that we could hear the
status conference at the beginning of a special docket
so that it doesn't cause a great del ay.

Freya, when do we have speci al dockets
i n February around the 27th?

MS. TSCHANTZ: -- that. For right now,
we have February 18th.

THE HEARI NG EXAM NER:  Ckay.
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Ms. Shaheen, can you appear on February
187

MS. SHAHEEN: | think so. Let nme just
doubl e check real quick.

THE HEARI NG EXAM NER: It can be
virtual. You don't have to be here.

MS. SHAHEEN: |'mgetting close. That
| ooks good.

THE HEARI NG EXAM NER: Okay. So
Ms. Shaheen, you'll continue your cases to the
February 18th speci al docket as status conferences,
and we may have a notion hearing that day dependi ng on
your research and your notion and M. Samani ego's
response. So let ne go around the room now and make
sure everyone is avail abl e.

Ms. Vance, would you be available for a
virtual status conference on these cases on the 18th?

M5. VANCE: It was March 18th, you
sai d?

THE HEARI NG EXAM NER: No, February.

M5. VANCE: O February 18th? Yes.

THE HEARI NG EXAM NER: Yes? That's a
yes? OCkay, very good.

MS. VANCE: Correct.

THE HEARI NG EXAM NER: Ms. Hatley?
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MS. HATLEY: Yes.

THE HEARI NG EXAM NER: That's a yes.

M. Bruce?

MR. BRUCE: Yes, sir.

THE HEARI NG EXAM NER: Okay, very good.
That's an affirmative answer?

MR. BRUCE: Yes.

THE HEARI NG EXAM NER:  All right, very
good.

M. Samani ego, will you be avail abl e
February 18th for a status conference/ notion hearing?

MR. SAMANI EGO:  Yes.

THE HEARI NG EXAM NER: Oh, excell ent.
Okay.

MR. SAMANI EGO:  And at that hearing |I'd
also like for Perm an Resources to present their
evi dence of ownership because the nerger wth Santos
has been proven to be invalid. So they need to
present new ownership interest that is separate from
t he Santos because that's invalid.

THE HEARI NG EXAM NER: Ckay. Thank you
M . Samani ego.

Okay, so Ms. Shaheen, we will see you
on the 18th of February to acconmopdate your

Enpi re/ Goodni ght schedule. And we wi Il hear that
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at --

on the 18t h?

this at 8: 307

t hat ?

Now,

THE

THE

THE

THE

MS.
THE

you okay with 8:30

yes.

M . Samani ego,

M . Samani ego,

VR.
THE

VR.
THE
wi |
VR.
THE

| just want to rem nd you, if you do

Freya, are we starting at 9 a.m

TSCHANTZ: Yes, 9 a.m
HEARI NG EXAM NER: Shoul d we do

SHAHEEN: That's fine with ne.
HEARI NG EXAM NER:  You okay with

SHAHEEN:  Uh- huh.

HEARI NG EXAM NER: Ms. Vance?
VANCE: Fine with ne.

HEARI NG EXAM NER: Ms. Hatl ey?
HATLEY: Yes, sir.

HEARI NG EXAM NER: M. Bruce, are

t hat norni ng?

BRUCE: Yes, sir.

HEARI NG EXAM NER: | think you said

BRUCE: Yes.
HEARI NG EXAM NER:  And
you be ready at 8:30 that norning?
SAMANI EGO: Yes, sir.
HEARI NG EXAM NER: Great. And
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have any witnesses that are going to testify on your
behal f, please have themready in front of a conputer
with a canera and a working m crophone so we can swear
themin and hear fromthem

MR. SAMANI EGO.  Yes, sir

THE HEARI NG EXAM NER: Ckay. Very
good. Okay, we're off the record in these three
cases. Thank you, everyone. W're noving now to
Nunmber 24, -5, -6, and -7, Mewobourne G|, Case Nunbers
25055, -56, -57, and -59. Entries of appearance,
pl ease.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe office of
Hol | and & Hart on behal f of Mewbourne.

THE HEARI NG EXAM NER: Are there any
ot her parties that you know of ?

Ms. Hatley?

MS. HATLEY: Good nor ni ng,
M. Exam ner. Keri Hatley on behalf of
ConocoPhi Il l'i ps, but only in Case 25059.

THE HEARI NG EXAM NER: | see that here
now. Thank you. Did you object in that case?

M5. HATLEY: We did object, but we have
since wi thdrawn our objection.

THE HEARI NG EXAM NER: Ckay, so then
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are you just nmonitoring?

MS. HATLEY: Yes, we are now j ust
noni t ori ng.

THE HEARI NG EXAM NER: Ckay, very good.
s there soneone el se speaki ng?

MS. BENNETT: Yes. Good nor ni ng,

M. Exam ner. And hopefully this connection is
better. | changed to ny phone. This is Deana Bennett
on behalf of Avant Operating.

THE HEARI NG EXAM NER: Much better
connection, thank you. Okay, very good. So
Ms. Bennett, did you object?

MS. BENNETT: We did object, but | wll
be wi t hdrawi ng our objection today and -- although
retaining the entry of appearance to nonitor and
preserve rights.

THE HEARI NG EXAM NER: Thank you.

So Ms. Vance, do you want to nove these
cases to the next hearing by affidavit docket?

MS. VANCE: That's correct.

THE HEARI NG EXAM NER: So February 13?

MS5. VANCE: That works.

THE HEARI NG EXAM NER: Wor ks for us.
Okay, so you'll nove these, is it four cases? | think

it's four cases; isn't it?
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MS. VANCE: Yes, four cases.

THE HEARI NG EXAM NER:  Yes. Ckay.
Then we will see you on the 13th for a hearing by
af fidavit.

Anyt hing further, Ms. Bennett?

MS. BENNETT: Not hi ng from ne, thank

you.
THE HEARI NG EXAM NER: Ms. Hatl ey?
MS. HATLEY: No, sir.
THE HEARI NG EXAM NER: Ckay. Thank
you.

Ms. Vance?

MS. VANCE: Nope.

THE HEARI NG EXAM NER: We're off the
record in these four cases. W're now noving to
Nunber 28 on our docket. This is RAZ G| and Gas,
25081.

MS. BENNETT: Good nor ni ng,

M. Exam ner. Deana Bennett on behalf of RAZ G| and
Gas.

THE HEARI NG EXAM NER: Thank you. |
don't see -- what are you requesting the Division?
It's blank here, what you're asking.

MS. BENNETT: So what RAZ is seeking --

this is a saltwater disposal well, an injection well,
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and RAZ has an approved order to inject into one
formation and is requesting approval fromthe Division
to inject into a different formation.

THE HEARI NG EXAM NER: \When you say
different, do you nean in addition to the approved
formation or just a whole different one?

MS. BENNETT: 1In lieu of the approved
formation. So right now, RAZ is authorized to inject
produced water into the Devonian formation, which is a
very deep formation, and RAZ is seeking approval to
plug the well up to a higher injection interval.

THE HEARI NG EXAM NER: | nto what
formation?

MS. BENNETT: The Del aware Mount ai n
Group.

THE HEARI NG EXAM NER:  Del awar e
Mountain Group. Okay. Are there any other parties
t hat have entered an appearance in this case?

MS. BENNETT: Yes. Mewbourne.

MR. RANKI N. Good norni ng,

M. Exam ner. Adam Rankin with the Santa Fe office of
Hol l and & Hart, appearing on behalf of Mewbourne QO
Conpany.

THE HEARI NG EXAM NER:  Thank you. Did

you obj ect?
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MR. RANKIN:. We did.

THE HEARI NG EXAM NER:  On what basi s?

MR. RANKIN: On the basis that we have
offsetting plan -- plans for offsetting devel opnent
bel ow and have concerns about i npairnment between the
different zones. So they'll be injecting to the
Del awar e Mountain Group, and Mewbourne is intending to
devel op offsetting zones in the -- vertically offset.
They're worried about --

THE HEARI NG EXAM NER: M. Rankin, |
hate to ask you to repeat everything you just said,
but you're so far fromthe m crophone | can't even
hear what you're saying clearly.

MR. RANKIN: Sorry --

THE HEARI NG EXAM NER:  So why did you
obj ect ?

MR. RANKIN: Mewbourne has plans to
devel op vertically offsetting acreage tracts and their
concern about inmpacts fromthe disposal into their
pl anned devel opnent.

THE HEARI NG EXAM NER: So Mewbour ne
fears that this request to inject into a different
formation will inpair your client's --

MR. RANKIN: Correct.

THE HEARI NG EXAM NER:  Your client's
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exi sting operations or future operations?
MR. RANKIN. Very soon pl anned
operations. They -- their |essees and then acreage

and their concern about inpacts.

THE HEARI NG EXAM NER: | see. Ckay.
Al right.
And Ms. Bennett, did you hear that?
MS. BENNETT: | did. And we,
M. Rankin and |, have been in communi cati on about

this issue. And | believe that we have an agreenent
in principle to address Mewbourne's concerns, and that
way Mewbourne would be able to wthdraw its objection.
And just for one nore bit of context on this case,
this case was originally set for January 9th, or
that's the date that was in the application.

And this case was then part of the set
of cases that was automatically or woul d have been
automatically set for February 13th but for

Mewbour ne' s obj ection because the January 9th docket

was so full.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: So here what |'m hoping
is that M. Rankin and | will be able to reach an

agreenent today, hopefully to w thdraw Mewbourne's

objection, so that this case can be set back on the
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February 13th docket as originally contenplated.

THE HEARI NG EXAM NER:  Thank you.

M . Rankin?

MR. RANKI N: M. Exam ner, yes, we have
reached an agreenent in principle. W need to just
paper it up. So | don't know how |l ong that wll take,
but as soon as it's done and our -- ny client's
satisfied with the witten ternms in the agreenent,
then we will w thdraw our objection, assum ng that
we're able to cone to that. | expect we will. And
we're already working on the paperwork, so we're
hopeful that we can get that done quickly.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. Rankin.

So Ms. Bennett, it'll be up to you to

nove the case to the February 13 docket for hearing by

affidavit. | think you can do it now in hopes that
t he objection will be withdrawn. And | suspect if
it's not, then you'll have to nove it to the next

docket, February 27, for another status conference.
M5. BENNETT: That would be great. |
think the Division's notice for the February 13th
docket m ght be going out today or tonorrow, so if
it's possible to have it on the February 13th OCD

docket notice, and then, of course, if we're unable to
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get the objection withdrawn, then, of course, it

woul dn't go on February 13th. But there's a bit of a
timng constraint here given the deadline for the OCD
docket notice to go out.

THE HEARI NG EXAM NER: And just one --
| mean, obviously, it's conpletely within your power
to put it on the February 13 docket. As of now, you
could nove it; right?

MS. BENNETT: Well it's -- | don't know
that | can because of Mewbourne's objection. But if |
can, then yes, | will do that. | will file whatever
It takes to put it on the February 13th docket. | can
file a continuance, a notion to continue to the
February 13th docket, today.

THE HEARI NG EXAM NER: Right. Right.
But the other part of what you said that | wasn't
quite clear on is if this -- did the Division not --
didn't the Division already notice this case for the
January 9, you sai d?

MS. BENNETT: ©Oh, that's right.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: | apologize. | forgot.
This one was already noticed for January 9, so if |
file a continuance to the February 13th docket, |

think I'm good there.
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THE HEARI NG EXAM NER: | think so, too.
MS. BENNETT: Thank you. Sorry about
t hat .
THE HEARI NG EXAM NER:  Yeah. No, |
understand. Anything further, Ms. Bennett, on this

case?
MS. BENNETT: No. Thank you
THE HEARI NG EXAM NER: M. Ranki n?
MR. RANKIN:  Not hing further. Thank
you.

THE HEARI NG EXAM NER:  Thank you.
We're in recess on this case.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: Let's go to
Number 29 through, it |ooks |ike, 36. These are al
Perm an Resource cases. |'Il read themall. They're
joined for the purposes of a hearing. This is 25093,
-94, -95, -96, -97, -98, -99, and 25100. Entries of
appear ance, please.

M5. HARDY: Dana Hardy on behal f of
Perm an Resources Operating.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe office of
Hol |l and & Hart on behal f of Matador.

MR. SAVAGE: Darin Savage on behal f of

Page 62

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Ci mar ex Ener gy.

THE HEARI NG EXAM NER:  And are those
the only parties, Ms. Hardy?

M5. HARDY: They are.

THE HEARI NG EXAM NER:  Okay, very good.
Who objected that you know of ?

M5. HARDY: Matador has objected.

THE HEARI NG EXAM NER: COkay. So not
Ci marex but just Matador?

MS. HARDY: That's nmy understandi ng,
correct.

THE HEARI NG EXAM NER: Perfect.

Ms. Vance, why did you object?

M5. VANCE: So we filed conpeting
cases, and we just filed those and got the case
nunbers. However, that being said, it's ny
understanding that the parties are in negotiation. So
we would i ke to ask for a status conference if
Permian and Cimarex are agreeable to that. But as of
right now, we did file conpeting cases.

THE HEARI NG EXAM NER: And when you say
you filed them do you have nunbers for themyet?

M5. VANCE: Yes, | do.

THE HEARI NG EXAM NER:  What are the

nunmber s?
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M5. VANCE: G ve ne one nonent. So it
I's 25169 through 25180. Sorry, wanted to make sure
that they were all in order. So that's 25169 to
25180.

THE HEARI NG EXAM NER: So there's 11 or
12 cases?

M5. VANCE: Yes, that sounds right, 11
cases. Yep.

THE HEARI NG EXAM NER:  Ckay. Al

right.

Ms. Hardy?

MS. HARDY: M. Exam ner, there are a
| ot of noving parts in these cases, | think, and this

is arefiled version of these applications. They were
previously dism ssed and refiled. | think Perm an
Resources woul d prefer to set themon a contested
hearing docket in a tinmeframe around late April, which
| think would give the parties tine to negotiate.

THE HEARI NG EXAM NER:  Ckay. We have
the 29th of April.

M5. HARDY: | believe that that would
be fine.
THE HEARI NG EXAM NER:  Ckay.
Ms. Vance, | know you haven't spoken
wth your client yet, but I'Il set these for April 29,
Page 64

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

contested hearing. It gives you -- the parties plenty
of time to negotiate, to confirmyour wtness
avail ability.

I f that doesn't work, we can al ways do
the 15th of April, M. Hardy.

M5. HARDY: | can confirmw th ny
client.

THE HEARI NG EXAM NER:  Sure. But those
are the --

MS. HARDY: Ckay.

THE HEARI NG EXAM NER:  So that's what
we' || do.

And 1'11, of course, include your
cases, Ms. Vance, on that pre-hearing order.

M5. VANCE: Ckay. That works for us.

THE HEARI NG EXAM NER: Ckay, very good.
So 4/29, 9 a.m start tine. Good luck with your
negoti ati ons.

Anyt hing further, M. Hardy?

MS. HARDY: No, thank you.

THE HEARI NG EXAM NER: Ms. Vance?

MS. VANCE: No.

THE HEARI NG EXAM NER: M. Savage?

MR. SAVAGE: No, thanks.

THE HEARI NG EXAM NER:  All right, very
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good. And M. Savage, you're just going to be

noni tori ng?

MR. SAVAGE: At this tine; correct.

THE HEARI NG EXAM NER: At this tine.

That's cagey, thank you. All right, let's go nowto a

notion hearing we're having. This is with

M. Holliday and M. Samaniego. This is Number 37 on

our docket, 24517. Before, actually, we get to there,

we do have on our docket Case Numbers 25115 and 25117.

M. Savage, do you represent V-F

Petroleumin these cases?

MR. SAVAGE: | do. And we filed a

conti nuance early yesterday norning, so | guess that

hasn't been -- gone through the systemyet.

THE HEARI NG EXAM NER:  Okay,

perfect.

So then we don't need to call these cases because

they're going to be heard next Tuesday?

VR. SAVAGE: That's correct.

THE HEARI NG EXAM NER:  Along with the

ot her cases.
VR. SAVAGE: Yes, sir.
THE HEARI NG EXAM NER: Ckay,

very good.

Okay, going back to 24517, entries of appearance,

pl ease.

MR. HOLLI DAY: Good nor ni ng,
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M. Exam ner. Ben Holliday on behalf of Silverback

Operating I1.
THE HEARI NG EXAM NER:  Thank you.
M. Samaniego, |'mwaiting for you.
MR. SAMANIEGO | just had to unnute.

| was nuted for sonme reason.

THE HEARI NG EXAM NER:  Okay.

MR. SAMANI EGO  Jonat han Sanmani ego,
representing Anerican Energy Resources.

THE HEARI NG EXAM NER: Ckay, perfect.
So here's how we'll do this. First, I'"'mgoing to just
give a little context of what we're doing here today.
We have a notion to reopen the case filed by Anmerican
Energy Resources. The Case Number is 25417. W
I ssued an Order Nunmber R-23045.

M. Samani ego clainms that he has an
interest in the unit, and he has filed a docunent to
denonstrate that ownership interest. He clains also
t hat he shoul d have been given notice, but that he was
not given notice. W then have a response to the
notion, filed by M. Holliday.

This was filed -- let's see when this
was filed. This was filed only a few days ago on the
21st of January. Today is the 23rd of January. All

right. And | do see the evidence that was supplied by
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the landman in this case on behalf of Silverback.

M. Samani ego, did you have a chance to
review the response?

MR. SAMANI EGO.  Yes.

THE HEARI NG EXAM NER: Ckay. Very
good. Now, | understand that you just got this two
days ago, and | want to give you tine to file a reply
to this, but the reply would have to include evidence
to be considered. Do you understand?

MR. SAMANI EGO.  Going off of the | ast
hearing we just had under 250 -- -50, -51 and -52, you
stated that even though -- with no evidence, hearsay
Is adm ssible; okay? And |I'm not saying ny evidence
Is hearsay. I1'mgoing to pull the -- exactly those
sane books and pages at the Eddy County Clerk's Ofice
and get themto you.

But |I'm not going to rush down to
Carl sbad, two and a half hours away, going 100 mles
an hour, risking mne and everyone's |ife on the road;
okay? | need adequate tine. And | didn't get that
filing until five o'clock on the 21st, so | really had
| ess than 24 hours.

THE HEARI NG EXAM NER: That's why |I'm
giving you nore tine to reply.

So M. Holliday, you've provided
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evi dence in support of your notion -- or your
response, excuse ne, and you've made | egal argunents

as to why | should dismss the notion to reopen this

case.
So, M. Samaniego, | want to be clear
with you what |I'm | ooking for -- looking to from you,;
okay? |1'm expecting that you're going to file a
reply. 1I'mgoing to give you a deadline. | am

expecting that you're going to attach evidence in
support of your reply.
And | am al so expecting that you are
going to have either an expert witness, like a
| andman, or soneone explain to nme why your evidence --
well, what's the word I'm | ooking for? Not
counteracts, but goes against -- | can't think of the
word | want.
M. Holliday, what's the word |I want?
MR. HOLLI DAY: He needs to cone in and
establish a valid chain of title that would entitle
himto notice under the conpul sory pooling statute.
THE HEARI NG EXAM NER: Yes, exactly.
Now, M. Samani ego, do you under st and
t hat ?
MR. SAMANIEGO: | do. But |I'm

requesting that Silverback be held to the sane
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standard and al so present their chain of title to show
their interest in the pooling.

THE HEARI NG EXAM NER: M. Sanmani ego,
' mnot going to comment on --

MR. SAMANI EGO:.  Everybody they notified

IS not --

THE HEARI NG EXAM NER: M. Sanmani ego,
' mnot going to coment. M. Samani ego, don't speak
over nme, or |I'll have to nute you. I'mnot going to

comment on that request that you just nade.
Everything needs to be filed properly through the
portal. At this point in the proceedings, we're
basically in the mddle of a notion hearing.

So you have filed a docunent to support
your notion to reopen. |'ve considered that docunent.
| have instructed M. Holliday to have his | andman
research your docunent and provide a response. He has
done so. His claim very sinply, is that your
docunment does not establish ownership for two
di fferent reasons.

And |I'm not going to go through them

You can read the response yourself. If you have no
further evidence, I'mgoing to rule in his favor and
deny your notion. However, |I'mgoing to give you an

opportunity to file a reply and to show ne why your
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docunment does establish ownership in this and why you
were required notice under the original case, because
that's the only reason you could reopen the case. So
| hope |'ve expl ained nyself clearly.

MR. SAMANI EGO.  Notice under the
case -- I'mwiting all this down, just -- I'msorry.

THE HEARI NG EXAM NER:  This is a little
bit |1 ke a ping-pong gane, M. Sanmani ego. You filed
the -- you hit the ball across the net the first tinge;
okay? You filed a docunent with sone evidence. So it
needs to be considered, and you need to be given a
fair hearing on that. And that's what we're doing.

M Holliday and his client hit the ball
back; okay? They provided evidence and | egal
reasoni ng why your docunent does not do what you think
it does. Okay. Now it's your opportunity to hit the
bal | back across the net. This is your fina
opportunity.

MR. SAMANI EGO.  So what you're
requesting is that the books and pages that were
| i sted on the response, you want those books and pages
as the exhibits to state Anerican's standi ng?

THE HEARI NG EXAM NER:  Ckay,

M. Holliday, how would you respond to that? Because

' mnot going to respond to that. How would you
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respond to that?

MR. HOLLIDAY: | would just revert back
to -- ny prior understanding of the case is that --
put nme in a bit of an awkward spot. But if | were on
the other side of this, I would need to bring forward
evi dence of a chain of title that woul d' ve established
me to notice -- support --

THE HEARI NG EXAM NER: Ckay, but that's
not what | was asking you. But thank you for
clarifying that because | think that's what
M. Samani ego needs to do here. But the reason
that -- so just give us a sunmation of your response.
Why does that docunent that he has so far provided
fall short of what you just said?

MR. HOLLI DAY: Sure. Okay, thank you.
There's two reasons, really quickly. One, there was a
2010 quiet title suit that elimnated the clains and
the chain of title under which American Energy clains.
And it's Silverback's position that they don't own an
I nterest.

Even if they did own an interest prior
to the quiet title suit, prior to all the deeds
referenced in this, the original owner of those |eases
that we're tal ki ng about executed a JOA at the end of

1978. And the 1978 JOA, under that, Silverback Il is
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the operator. So all the parties that are subject to
the JOA are not subject to the conmpul sory pooling
order that they're not required to notice. That's al
handl ed contractual ly so.

THE HEARI NG EXAM NER: Ri ght. Ckay.
So M. Holliday, thank you for explaining that in
cl ear | anguage to M. Sanmani ego.

So M. Samaniego, if you read the
response, you will see what M. Holliday just said.
But he explained it to you very clearly in | anguage
that | think is understandable by non-lawers. So
basically, if you want me to rule in your favor and
reopen this hearing on the original case, 24517, upon
whi ch the Division has already issued an order, you
need to show me why what he's saying is not correct.

I n other words, he's saying that there
was a quiet title suit in 2010, and that quiet title
resolved the ownership interests at stake here.
That's Nunber 1.

And he's saying that even if it didn't,
the interest that you're claimng was incorporated in
a JOA back from 1978. And so you were not an
unconm tted interest at the time of this case going
forward, and that's why you didn't get notice. So

t hose are the two i ssues you need to address, and you
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need to address them not only verbally, but you need
to show ne evidence as why those two i ssues shoul d be
resolved in your favor and not in favor of Silverback.

MR. SAMANI EGO: Yes, sir. And -- and
if I can make a verbal oral response to that quiet
title, I amgoing to get these books and pages to you.
But as far as the quiet title, the quiet title was ten
years after W/l dcat retained interests. W /Idcat was
not nmentioned in the quiet title. Therefore, under
the color of law, if it's not nmentioned in the quiet
title, therefore, the interests were not quiet titled
in the quiet title.

W I dcat purchased nmany interests ten
years prior. Therefore, interests do remain in
W | dcat and were assigned to Anmerican.

THE HEARI NG EXAM NER:  Okay,
M . Samani ego, thank you for telling nme that. Let ne
just explain one other thing. The Division is not the
pl ace to adjudicate interest ownership. That's not
what we do here. That's a court's decision to nmake.
So if, in fact, you have a claimabout the quiet title
or even the JOA, that would be a suit in the 5th
Judicial Circuit.

MR. SAMANI EGO. There would be a claim

if I was listed and so on and so on. But W I dcat was
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not listed, therefore, they were not a participant or
a party or a defendant in the quiet title.

THE HEARI NG EXAM NER: | under st and.

MR. SAMANI EGO:  That's a col or of |aw.
That's a color of law that you -- you cannot be --
you -- that's a color of |aw

THE HEARI NG EXAM NER:  Yes, sir.

You've said that three tines now. | heard you the
first time. So let nme just finish this by saying I'm
gi ving you an opportunity to reply, and then we'l|
cone back for the rest of this notion hearing. And
we'll set that date in just a nonent.

But if you want to effectually respond
or reply to this response, you're going to show nme why
those two argunents are not correct, why the qui et
title suit, why that argunent does not apply. And
you'll need evidence to support that. And you'll need

to explain why the JOA argunent also does not apply to

you.
And you'll need evidence to show ne
that as well. Not just argunent, but evidence as
well. How nuch tinme do you need to reply?
MR. SAMANIEGO. [I'Ill be ready, | guess,

at the February 18t h.
THE HEARI NG EXAM NER:  Well, then --
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okay, so we're not adding it to February 18. So let's
sl ow down here. The next tinme we have tinme to hear
this case would be February 13.

M. Holliday, would you be prepared to
have a notion hearing on the 13th of February?

MR. HOLLI DAY: | believe so. Let ne
just nmake sure I'mnot commtted to sonething that
day.

THE HEARI NG EXAM NER:  Ckay.

MR. HOLLI DAY: But that does give ne
plenty of tine.

THE HEARI NG EXAM NER: Ri ght ?

MR. SAMANIEGO And also | want on the
record that Silverback is claimng ownership through
the quiet title in the Chaplain [ph] | ease, but all
t he people they notified were none -- were no interest
owners in the Chaplain [ph] | ease. The people that
they notified don't own the interest in the Chaplain
[ ph] lease at all. | -- it -- it -- go ahead.

THE HEARI NG EXAM NER: M . Samani ego,
this argunent isn't helping you right now [|'ve told
you exactly what you need to do. And |I'm not your
attorney, so, you know, please understand that ny
telling you that is frommy perspective here; okay?

MR. SAMANI EGO: No, no, | -- | know.
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| -- | just want just ny statenent on the record that
Silverback is stating these interest owners that they
notified, they're presenting a quiet title claimthat
they -- that these are now all the interest owners in
t he Chaplain [ph] |ease, but yet on their notification
they never notified any of those quiet titles that
were awarded the -- the interests.

That's kind of funny. That's kind of
wei rd.

THE HEARI NG EXAM NER:  Ckay,

M . Sanmani ego. M. Samani ego, this argunment doesn't
hel p you because you don't have standing to argue for
ot her parties. You have only standing --

MR. SAMANIEGO. |'m not arguing --
nobody. |I'mpointing -- |I'm pointing out what --

THE HEARI NG EXAM NER: Wbul d you nute
t he m crophone, please?

M. Samani ego, if you speak over ne,
we're going to nute you, so it's really not in your
benefit to do that. 1've told you what you need to
do. I'mnot going to say it again. Hopefully, you've
witten it down.

So M. Holliday, is February 13 work
for you for a notion hearing?

MR. HOLLI DAY: Yes, sir.
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THE HEARI NG EXAM NER:  Okay, very good.
M. Samani ego, |I'mgoing to give you a deadline. So
give ne a mnute here. Let nme get ny cal endar here in
front of me. Today is the 23rd. |I'mgoing to give
you until the 5th of February to file your reply and
t he evidence in support of your reply. That wll give

M. Holliday a few days with his | andman before the

13t h.

M. Holliday, I'mnot going to give you
any nore -- you know, your response is your docunment
here, but you'll certainly have an opportunity to

present whatever w tnesses you want to at the February
13th notion hearing. You can present any evidence at
the February 13th notion hearing as well, as long as
you share it with M. Samani ego before that date;
okay?

MR. HOLLI DAY: Yes, sir.

THE HEARI NG EXAM NER:  All right. So
we're going to put that |ast because we have a list of
hearings by affidavit that we're going to be dealing
w th that day.

So M. Samani ego, we probably won't get
to this case until about noon, so I'mletting you
know, if you have a witness, that you shoul d advise

your witness to be available |ater norning, early
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afternoon, virtually is fine.

And Freya, would you add this --
actually, it's not up to Freya to add.

M. Holliday, would you please continue
this case to the February 13th docket for a notion
hearing?

MR. HOLLI DAY: Yes, sir. WII do.

THE HEARI NG EXAM NER: Ckay. |Is there
anything else, M. Holliday?

MR. HOLLI DAY: Nothing from Sil verback,

no, sir.
THE HEARI NG EXAM NER: Ckay, very good.
Well, M. Samani ego, unfortunately,
when you force ne to nute you, | can't ask you if

there's anything else. But |I'mgoing to assune

there's nothing else. 1|'ve explained what you need to
do at this point, and we will see you then. And you
have a deadline, so | expect that you'll keep the

deadline of the 5th of February for any docunent that
you file in support of your notion.

Ckay, we are off the record in this
case, and | believe we are done for the day. So thank
you M. Holliday, M. Samaniego.

And M. Cogswell, | hope you feel

better. W're off the record. Thank you.
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(Wher eupon, the nmeeting concl uded at

10: 25 a.m)
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CERTI FI CATE

I, JAMES COGSVELL, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedings were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that I amnot a relative or enployee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the
outcome of this action.
February 5, 2025 M

JAMES COGSWELL

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, JILL SABERHAGEN, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

February 5, 2025 )i" f l I‘l

JI LL SABERHAGEN
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