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PROCEEDI NGS

COWM SSI ONER AMPOVAH:  Good nor ni ng.
Dr. WIIliam Amponmah, designee of the energy secretary.
Thank you.

THE REPORTER: Excuse ne, M. Racat os,
| don't think your mc is on. Nowis it?

COWM SSI ONER AMPOMAH:  Hel | 0?

THE CHAIR: Testing. Should we start
It over? Yeah. W'IlI| just start it over since |
wasn't heard at the first round.

So, again, |I'm CGerasinos Racatos. | am
the acting director for the Ol Conservation Division
|"malso the acting chair for the G| Conservation
Comm ssion. We'll just do roll call real quickly one
nore time. Conm ssioners, if you can introduce
your sel ves.

COW SSI ONER BLOOM  Yes. Thank you,
M. Chair. Geg Bloom designee of the Conmm ssioner
of Public Lands.

COWM SSI ONER AMPOMAH:  Dr. Wl iam
Ampomah, designee of the Energy Secretary.

THE CHAIR: Excellent. Thank you.
Appreciate it. As was stated, this was the special
neeting for the Ol Conservation Conm ssion. Today is

February 3, 2025. Qur first itemthat we need to do

Page 3

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

I S approve our agenda for February 3, 2025. Can | get
a notion to approve.

COW SSI ONER BLOOM | nove to approve.

COW SSI ONER AMPOVAH: | second.

THE CHAIR: Excellent. Thank you. So
our agenda is approved for today. W' Il nove on to
our next set, which are our pending cases.

First case is the consolidated cases by
Goodni ght M dstream and Enpire New Mexico. And it's
as follows. |It's case nunbers 2412323614 through 17,
23775, and 24018 through 20, and 24025. |Is everybody
present from Goodni ght Enpire and from the OCD?

MR. PADI LLA: Yes, Director. Yes.

MR. RANKI N: Good nor ni ng,

M. Director. Adam Rankin with Good --

THE CHAIR: Things are acting weird,
Sheila. There's another one that's not working.

There we go. It worked.

MS. HARDY: Thank you. Dana Hardy on
behal f of Enpire.

MR. PADI LLA: Ernest Padilla on behalf
of Enpire.

MS. SHAHEEN: Sharon Shaheen on behal f
of Enpire.

THE CHAIR: Excellent. Thank you. So
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before we started, | know, M. Rubin, you wanted to
step in. M. Daniel Rubin is on our online platform
right now So, M. Rubin, I'll transfer it over to
you.

MR. RUBIN:. Thank you, M. Chair. And
good norning everyone. |'mappearing virtually
because | am probably contagi ous in sone capacity at
this point based on how I'm feeling.

So the reason | ask that this item be
put on the agenda -- there was a notion by the Ol
Conservation Division to conpel the testinony of
Dr. Linze [ph], who will be a testifying expert by
Enpi re.

And while there are other pre-hearing
notions that we will resolve the first day of the
hearing, due to the exigent nature of this notion, it
was proper to hear it today because what Enpire has
done is asserted privileges that would prevent OCD and
per haps Goodni ght from di scovering the facts and
opi nions held by their testifying expert,

Dr. Linze [ph].

And so to wait until the first day
woul d be one of those instances of justice delay is
justice denied. So | think it's pretty clear we are

gui ded by Rule 26 of the rules of civil procedure
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governi ng di scovery.

We use that as a guide. 1In fact, the
briefing -- | reviewed the briefing of both OCD and
Enpire in response as filed by M. Padilla. And so at
the deposition, | think the first objection
M. Padilla made was that this is an attorney-client
privil eged conmuni cati ons between hi m and
Dr. Linze [ph] or his firmand Dr. Linze [ph].

| don't see any grounds for that.

There was nothing in M. Padilla'"s response that

i ndi cated a contract or -- nor did he even argue that
point. It is hard to fathom how he would be -- at
| east in this case -- hired by Dr. Linze [ph] as an

attorney. So | think -- so what's left is did the
guestions asked by OCD seek sone privileged work
product ?

General |y speaking, under Rule 26B --
6A and B -- the facts and opinions held by testifying
experts are conpletely open to discovery. That's a
bedrock provision of Rule 26.

That's how it works. Now of course,
under 26B-5, there's trial preparation materials and
in fact attorney work product that is not discoverable
generally except with sone hardship and even their

attorney work product is generally not discoverable.
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However, there is nothing | see in the case | aw that
says that once a -- whatever's said to an expert by an
attorney or otherwise, it becones part of that
attorney -- that testifying expert facts and opi nions.
That's part of Rule 26B A and B; that is what is

di scoverable and that is what it appears OCD was
seeking here. \What are the facts and opinions held by
Dr. Linze [ph]?

You cannot insul ate your expert's facts
and opinions fromdiscovery by asserting that it was
stuff that -- based on conmunications with the
attorney. And so of course |awers need to be careful
wth their -- in comunicating with their experts.

The holding that M. Padilla cited the
Pacific Gold Court case, which does not stand for a
contrary position to what |'ve just said, there was no
I ssue in that case of a testifying expert's facts and
opi nions held as being asserted as work product.

So to the extent that Dr. Linze [ph]
had facts and opinions as of the date of that
deposition, they should have been -- he should have
been testifying to themin that deposition.

| do want to -- | guess the final point
is we do have a scheduling order and the rebutta

testinony reports are due February 10th, comng up in
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a few -- in about a week. And the deposition occurred
In md-January the 17th.

So if Dr. Linze [ph], at that point the
deposition didn't have his facts and opi ni ons and
everything was in draft form he probably should not
have been produced. | know that there's sort of a
conmmon under standi ng of |I'm producing ny experts
because they're ready to be deposed.

So if at that deposition Dr. Linze [ph]
had yet to form his opinions and have any facts to
base it on, maybe it woul d've been a proper objection.
But you still have to parse that out under 26B, 7A.
What portions are facts and opinions held versus the
trial preparation or work product?

So ny conclusion is that it's the --
that Dr. Linze [ph], by being noted on, | believe it
was January 6th as a rebuttal expert and being
produced for a deposition, had discoverable facts and
opi nions. And you cannot again shield those by saying
that it's work product.

So ny recommendation to the comm ssion
Is so that we can have fair and open discovery to
all ow preparation before the hearing, the notion of
OCD | recomrend be approved, be granted with the

further direction that Enpire produce Dr. Linze [ph]
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inatimly manner, with further instruction that his
facts and opinions held in this case that he intends

to testify to are subject to discovery.

So wwth that, | stand for questions
fromthe comi ssion. | don't see the need -- | didn't
see the need for oral argunment on this. It seens |like

the parties pretty nmuch covered everything in their
briefing, which was excellent as usual. So are there
any questions fromny clients?

THE CHAIR: Comm ssioners, do you have
any questions?

COW SSI ONER AMPOMAH:  Not from ny
Si de.

COW SSI ONER BLOOM  Not at this tine,
M. Chair.

THE CHAIR: | don't have any questions
either. So at this point, M. Rubin, do I put a
notion to see who approves it?

MR. RUBIN:. Yes. Let me state, | would
ask for a notion by the comm ssion to grant the notion
of OCD and to approve and to require Enpire to produce
Dr. Linze [ph] at deposition in a tinely manner, with
the further instruction that his facts and opi nions
hel d are subject to discovery.

THE CHAI R Before we go to that, the
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OCD is wanting to state sonething.

MR. MOANDER: So one of the problens
we' ve got here is our procedural order was built in
such a way that if this notion were to get granted
today, that's going to result in a reconvene noti on,
post rebuttal disclosure, and those would be the final
opi ni ons.

In district court, that would usually
happen way ahead of a hearing or really with the
rebuttal opinions, those woul d ve been consol i dated.
So a deposition taken of an expert woul d've covered

probably everything there would be to that opinion in

totality.

You know, | appreciate M. Rubin's
comments on this. | do think there probably should be
a record -- or the parties should be allowed to nake a

record on this issue because it involves privilege.
And if this does end up in an appeal, which I think
not necessarily on these grounds, there's a virtual
certainty that's the case with these cases.

| think there should be a record made
In order to preserve those argunents for the court of

appeal s or the review ng body.

In sumon this, | think one, there is
an elenment, and I will -- | think it's inportant, you
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know, candor towards the tribunal that there's a |evel
of nootness here because there just isn't going to be
enough tinme to get a deposition done before the

di sclosure. | can certainly say I'mnot going to be
able to get this done by Friday at five.

"' m not going to encourage anyone to be
dragged into a deposition over a weekend, especially
wth a deadline Monday and a big one at that. So
there's a |l evel of nootness in this. On the other
hand, | do think the parties should make that record
so that way it's preserved, argunents made,

authorities, et cetera.

THE CHAIR: Ckay. | kind of agree with
that. | think we should have a record here as well.
So |l will open it up. Comm ssioner Bloom did you

have sonething first?

COVM SSI ONER BLOOM  No.

THE CHAIR: No?

COW SSI ONER BLOOM  No.

THE CHAIR: Ckay. So | actually wll
open it up. This could actually drag on for hours
just on this very topic. So for the sake of
expedi ency, let's keep the comments and argunents on
the nore conci se aspect please, so that we can al

have a fair share and a fair say.
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Actually -- I'"'mgoing to start with
you, M. Moander; was there anything else that you

wanted to add?

MR. MOANDER: | just had a few thoughts
on -- and | will express these with brevity --
covering Enpire's response. | nean -- recogni zing
M. Rubin's spoken on this. The citation rule, | do

agree that Rule 26 ultimately would govern this issue
in its advisory capacity.

Again -- there's nothing that requires
the OCCto follow with any degree of stringency Rule
26. The citation of the United Nucl ear case is
I nteresting because it involves non-party expert
W t nesses and the common interest doctrine, which is
not at all in play in this case.

And there was a | ot of nuance in the
facts that distinguish it froma run of the mill
expert witness issue. So there is sonething to
distinguish it there. OCD relied on it as well, but
it was for a general provision of |aw about discovery
that the court had reiterated and was part of its
anal ysi s.

The reliance on the federal rules of
civil procedure, they don't apply to state,

adm nistrative -- and state adm nistrative matters
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unl ess there's a jurisdictional elenent that would
necessitate their application, which isn't the case
here. There's no federal question; there's no federal
statute that's at the crux of the dispute between
Goodni ght and Enpire.

Also -- there was a citation to In Re:
Cendant; it's a case that concerns the Rule 26 of the
federal rules. But that's not the -- those are not
the sanme. | was not able to provide a copy of each to
t he comm ssi on.

The federal Rule 26 is a beast. It has
mandat ory report requirenents, mandatory di scl osures.
They're usually on what state practitioners see as an
abbreviated tineline, mandated pretrial disclosures.

The other two cases that were cited
basically said if the federal rule is an anal og of the
state rule, that state courts can look to federa
gui dance as to how to interpret the state rule of
civil procedure.

In the Ronero case, it did concern Rule
20 or -- and sorry -- Ronero -- that case concerned
Rul e 23.1-023, not 1-026, a very separate rule that
does seemto align nore with the federal one. And
that applies also to the Ronero case. Again --

Rul e 23, not 26.
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And then finally, Enpire didn't argue
agai nst any of the evidentiary discussion that OCD
presented, specifically rules 501 and 503; OCD
construes, that as an acqui escence to that argunent or
t he argunents nmade in support thereof. And that's al
| have to say. And thank you, Conm ssioners.

THE CHAIR: Excellent. Thank you. |
wll now turn over to Enpire, who wll be talking.

M. Padilla?

MR. PADI LLA: My it please the
conm ssion. As M. Mbander points out, |'ve been at
this business 50 years. | " ve done federal cases, |'ve
done state cases, and | expect discovery disputes to
be handl ed in those cases.

The | ast case | had was a case agai nst
Delta Airlines and we had a di scovery dispute in the
federal court. | don't expect that type of scrutiny
In an adm ni strative proceeding. Mitter of fact, this
case has brought new itens that have never been
typically argued or have becone issues before the Q|
Conservation Comm ssion or the division.

We have a nunber of depositions
already. 1've never really had depositions other than
unavailability of witnesses fromtine to tinme. W've

had a notion for sunmary judgnent that |'m working on
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ri ght now.

| mean -- |'ve never heard of a notion
for summary judgnment before the G| Conservation
Conmi ssion; let nme put it that way. So there are a
whol e bunch of things, but over the years when
attorney conmmuni cati ons between expert w tnesses or
consultants cone up, there's going to be a discovery
di sput e.

In this case, the question was asked:
have you discussed this with your attorneys? Wth
attorneys, not necessarily your attorneys. And the
answer was yes, | talked to Sharon and Ernie
yest erday.

At that point, we had not fornul ated a
response for rebuttal testinony at all. There had
been sone di scussion, but not with Dr. Linze [ph].
And Dr. Linze [ph] had sone ideas, but those were

directed strictly to fracture studi es.

So when you ask -- and again over the
years -- conmmuni cations for |lawers with |awers, it's
just not -- you don't go into that unless there's
fraud or sonme kind of information. |In this case,

we' ve been very careful in depositions where one of
the first questions are, who'd you neet with?

And in the last deposition | did, "D d
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you nmeet with M. Rankin yesterday?" And the answer
was yes. |If M. Rankin was there, |I'mnot going to go
i nto what the discussions were. And that's exactly
what we have in this case.

I rrespective of the argunment that
M. Rubin makes or his conclusion or the argunent that
M. Mander nmakes, | nean this -- we're not in a
federal court. W're not in the district court. And
application of evidentiary Rule 26 or -- and on top of
that, M. Mander, in his discussion at the end states
that |'ve been in practice 50 years.

And | don't know whet her that neans
|"ve lost ny marbles or | should be sanctioned because
he suggests that as well. | don't know the basis;
maybe he was trying to find out if | paid nmy bar dues.
But the point is that by bringing that up before the
comm ssion is just alnobst irrel evant.

| nmean -- our rebuttal testinony -- and
| can represent today that the rebuttal testinony of
M. Linze [ph] will not affect anything that the oi
conservation or division's case is about. It's a
fracture study showi ng that there may be conmmuni cati on
between the Grayburg and the San Andreas.

To the extent that this is an

overwhel m ng deal that the division needs to find out
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exactly what Dr. Linze [ph]'s going to say in his
rebuttal testinmony -- and it'll not affect the -- |
can represent that it is not going to affect the Q|
Conservation Division.

So it's a big -- the division has nade
a big case out of really nothing. | suppose we have
never provided drafts until after the final paper is
submtted. And that's been the practice in this case,
even though this case is extraordinarily different
froma |l ot of other cases.

But to apply Rule 26, the way M. Rubin
analyzes this, is inproper for an adm nistrative
proceedi ngs. The test here is going to be whether
each party has substantial evidence to support a
conclusion that the comm ssion nmay nake at the end.

So applying evidentiary rules, | think
I's inproper. But when the question is asked, what did
you di scuss with the |awers, | think that is not
proper.

| take a different view on the reason
for ny objection. That nmy objection -- | was
I medi ately alerted to an objection once the question
of what was the discussion between you and Sharon and
Ernie, essentially. And that was the day before when

no draft was available. This issue, | think, is going
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to be nmobot once we submt the rebuttal testinony on
February 10t h.

Now in anticipation of that, if we're
prepared to submt sone kind of a draft before then,
woul d suggest that Enpire do it. But otherwi se it
hasn't been the practice. Thank you.

THE CHAIR: Thank you, M. Padill a.

M . Rankin?

MR. RANKIN: Thank you. | don't have
anything really to add to this discussion, although |
--sol'll et M. Mander address it. | do have two
itens that | would like to raise. They're not on the
agenda today, but | do -- but they are pre-hearing and
pre-hearing nature, and | think it's inportant, | want
to raise themfor the conmm ssion's awareness.

| do think it'd be helpful if we could
possi bly get determ nation on those two issues in
advance. And I'd like to just coment on those so |
can explain why | think it's inportant for the
conm ssion to eval uate those before the 20th if
possi bl e.

THE CHAIR: So let's wap up this one
and then -- this issue and then we can al ways cone up
with that. So you have nothing else to add for this

particul ar issue?
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MR. RANKI N: | do not.

THE CHAIR: Ckay. Thank you.
Comm ssi oners, any questions that you may have?

COW SSI ONER AMPOMAH: A quick one. So
M. Padilla, you're saying that Dr. Linze's [ph]
testinony will not really inpact anything, but he
tal ked about fractures.

So | don't know the magnitude of, let's
say the discussion, but if you talk about fractures in
the San Andreas, probably inpacting, let's say top
| ayers, that is relevant to the discussion, fromny
opi ni on.

| don't know the significant -- not --
| don't know all the details with regards to, let's
say, what Dr. Linze [ph] can bring to the table. But
once you start tal king about fractures, that just
pronpts ny attention to the fact that if there are
sonme communi cation through fractures within the San
Andreas and let's say the upper layers, that is a
matter that is of a concern.

| know that during the pre-hearing
periods in the past, OCD tal ked about the fact that
t hey have concerns within the injection that is
actually going on in the San Andrews. So once you

start tal king about fractures, | want to hear that.

Page 19

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Thank you.

MR. PADI LLA: Sure. Dr. Linze [ph] has
already testified in his first testinony -- it's
bef ore the comm ssion already -- that there may be
contam nation into the Goat Seep frominjection of
produced waters into the San Andreas.

And he has already tal ked about
fractures occurring in sonme of the well bores,
especially the 679 well, where we did -- there was a
fracture study. | think the rebuttal testinony is
going to go against or is going to rebut M. MGQiire's
-- Preston McGuire's testinony in his deposition and
in his paper. So that fracture study is already
before the comm ssion and the rebuttal testinony is
going to be strictly against M. Preston's testinony.

COW SSI ONER AMPOMAH:  So she al ready
offered testinony to the conm ssion.

MR. PADI LLA: It's already before the
conmi ssi on.

COW SSI ONER AMPOMAH: Okay. But she
wll not be here -- he will not be here to respond to,
l et's say, any questions that we nay have?

THE CHAIR: So I'mgoing to interrupt.
| think we're going a little outside of the scope of

this. | apol ogize, Conm ssioner, Dr. Anmponmah.
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We're not really tal king about what
Dr. Linze [ph] is going to be testifying. The

guestion here is, did the OCD have the proper

opportunity to be able to depose M. -- Get a
deposition fromM. -- Dr. Linze [ph] -- sorry, no
di srespect to the doctor -- and was it foll ow ng

rules? And that's | think what our question is right
now.
And so | don't nmean to interrupt; |
don't want to go further into this particul ar case
wi t hout being in the case. So let's not go onto that.
| think we need to play it on the safe side on this
| nst ance.
Bef ore any questions though,
Comm ssi oner Anmponmah, for this particular issue, do
you have any ot her questions for this particular
I ssue? | want to nmake sure we capture it.
COW SSI ONER AMPOVAH:  No, |' m okay.
THE CHAIR: Ckay. Conm ssioner Bl oom
COWM SSI ONER BLOOM M. Padilla, thank
you. Just to clarify -- are you concerned about
Dr. Linze [ph] being called back to the deposition?
O specifically, are you concerned about hi m being
asked about a docunent that is still in draft form an

unfi ni shed work product?
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MR. PADI LLA: | think it's pretty final
now, so -- but | haven't been handl ed that aspect of
the -- nmy understanding is that it's pretty final. |
know that drafts were conplete, but at the tinme that
the -- that 1've made the objection, we had only the
day before, all that was, was inpressions of what we
had and thi nki ng process of opinions.

| think those are protected w thout
nore, but we're not concerned about ultimtely turning
in the rebuttal testinony. W have to do that if
we're going to submt rebuttal testinmony. And | can
represent that there will be rebuttal testinony
agai nst what Preston McGuire said in his deposition.

THE CHAIR. Ms. Hardy, did you have
sonething to add to that?

M5. HARDY: Well -- 1 just wanted to
sort of clarify that | think there was sone
m sunder st andi ng that the questions that were objected
to just related to Dr. Linze [ph]'s rebuttal opinions,
which were still in developnent at the time of the
deposition. We will submt themin final formwth
the other rebuttal testinony on February 10t h.

So that was the sole basis of the
objection. Dr. Linze [ph] was deposed for a full day

about all of his opinions in the case, and he w ||
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testify at the hearing, but the objection was |limted
just to his rebuttal, which was still in devel opnent.

And since that will be filed on Monday,
| think that's why everyone agrees it's really a noot
i ssue at this point; that he didn't have answers or he
was -- he didn't answer questions at his deposition
about the opinions for rebuttal that were being
devel oped. | just wanted to make sure everyone was on
t he sanme page because | think there was sone
conf usi on.

THE CHAIR: | think we are on the sane
page. | think we understand. The question though in
the end is, did the OCD have the proper opportunity to
do a deposition to Dr. Linze [ph]? | think that's the
guesti on.

There was the objection for M.

Padilla; there is the concern raised fromthe OCD.

And now it falls on our plate to try to figure out did
the OCD have the appropriate anmpbunt of information to
be able to do a proper deposition of Dr. Linze [ph]?
Comm ssi oner Bl oonf?

COW SSI ONER BLOOM It does. And |
t hank you for clarifying that, Ms. Hardy. And, M.
Moander, you did speak to the question of -- or the

point of this may be noot at this point.
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| mean -- can this be dropped? O are
you | ooking for a, a finding here fromthe comm ssion
t hat supports this for sonething |ater on?

MR. MOANDER: Thank you, Conm ssi oner

Bloom | nmean -- the problemis, if | get the relief
requested, it's probably at this point -- it won't be
hel pful. 1t won't advance any deeper understandi ng on

t he part of OCD.

And just to be clear on this, this is

an issue of timng. |It's not that the notion |acks in
OCD' s view inherent value. |It's that the relief
sought will in essence be given fromthe -- in the

formof the final opinion.

| was | ooking for what had been
devel oped to date on that, because |I'm not convinced
that -- generally speaking, you're not going to have
rebuttal filed in nore traditional litigation
envi ronments. And so you would be able to depose an
expert once, and it's a one and done process.

And then if there's a discovery
di spute, you have tinme to take it back to a court and
hash it out, get an order, reconvene a depo if you
need to; whatever the case would be there.

In this instance, even if | get that

relief, I"'mnot sure it's going to be hel pful. But I
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did need to make a record of this issue because again
-- and this kind of brings nme back to anot her point
that | think is inportant, this case will eventually
end up in an appellate posture.

And these are things that |'ve been
trained to preserve issues for the record, for
appellate review. And that's what's going on here.
Soif ny -- the relief | ask for is granted, | -- |
woul d see it as -- you know, I'"'mnot willing to
totally conceive ny notion on those grounds, which |I'm
doing in -- to sonme extent here.

' mgoing to get these final opinions.
That's what's going to be heard by the conmm ssi on.
That's what | woul d expect Goodni ght to be attacking.
And if | need to, | would be attacking that in the
hearing. And that'll be the axle on which, you know,
Dr. Linze [ph] turns.

A reconvened deposition won't get ne
anything. | wanted to get -- let nme give sonme context
to this. So OCD took a position that no one issued
di scovery to OCD. No one seened to know what it was.
If I'"mnot asked, |'mnot giving is a general rule.

So there was a bit of a surprise across
the board as to what OCD S positionis. OCDis in a

posi tion now when rebuttal is filed, that'll be the
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very first tinme they're going to see opinions that may
be contrary to OCDs position, which puts us in a
di sadvant age.

| mean -- that is -- that's a
di sadvantage. That's built into the structure; you
know, it is what it is. OCD s not conpl aining about
that to be sure. And so there was an interest in
figuring out what could |I learn as soon as possible
before rebuttal to help ny witnesses prepare theirs.

That benefit will evaporate as of
Monday for OCD. And like | said, there's just no
realistic way, even if we -- even if you were to order
us to do it, it would be having an earth noving to get
attorneys and a witness in a deposition within the
next four days.

"' m not convinced that that's worth --
that juice my not be worth the squeeze. | do want to
make a clarifying point. There was no inplication --
this is a personal angle -- no inplication that
M. Padilla is sonehow deteriorating or in any way
failing in his duties.

That was an enphasi s point that
M. Padilla' s got nore than twi ce the experience that
| do practicing as a |licensed attorney. So a

rhetorical device and not intended to inply any
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| nconpet ence or anything on his part.

| do want to note that there was no --
there's not going to be any rebuttal discovery, but he
made an interesting point about not asking about | egal
conmuni cati ons and depositions.

In ny experience in nultiple sectors of
litigation, that question gets asked pretty nmuch every
time about expert witnesses. |In fact, |1'd argue if
you don't ask it, you m ght not be pushing the

envel ope far enough.

There'll always be a discussion about
it. Most of us know what we're | ooking for, which is
what are these foundational el enents. | ve had cases

where |'ve been forced to turn over reans of emails
that |'ve wote to experts and had themreturned to
me. | think it's nmuch nore conmon.

But one | ast point, touching on the
appel l ate posture position. The entity that will do
the appellate reviewis going to be reviewing this
case through the state rules of civil procedure. Now
not applying themstrictly, but that will be the Iens
t hrough which they ook at it.

| think it's a better practice to
center on state rules over the federal rules. They're

very different. And the appellate courts | ook at the
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state rules of civil procedure.
COW SSI ONER BLOOM  All right. Thank
you, M. Moander. No further questions, M. Chair.
MR. RUBIN:. Anything else, M. Chair?
THE CHAIR: Yeah. 1'd like to ask just

one question, M. Rubin, if |I may. Just give ne one

second.

MR. RUBIN: Yes.

THE CHAIR. So, M. Modander, | guess if
reprieve is granted in this instance, it's -- if |

under st ood you correctly, this is just for
preservation in the appellate if and when this goes to
appeal s; is that what |I'm understandi ng?

MR. MOANDER: Chair, that is correct
with a caveat. | do think the nmerit has notion, but
the timng is such that the relief won't acconplish
much, if anything. | nmean -- that's -- the tim ng has
made it sonmewhat useless. But | did want to nmake that
record for preservation purposes as well.

THE chair: Ckay. Thank you.

M. Rubin?

MR. RUBIN:. Yes. Thank you,

M. Chai rman, nenbers of the comm ssion. | appreciate
the colloquiumand | haven't heard anything that

departs or changes ny anal ysis.

Page 28

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

| had presuned that there would be a,
anot her attenpt at a deposition, perhaps after the
rebuttal reports were due on the 10th.

But if that's not the case, it still
stands as | framed the notion to recomend granting
OCD' s notion ordering Enpire to produce Dr. Linze [ph]
inatimly mitter at the request of OCD with further
I nstruction that his facts and opi nions held are
subject to discovery.

THE CHAIR: Ckay. Thank you,

M. Rubin. Appreciate it. So do we have a notion for
-- to grant this?

COW SSI ONER BLOOM M. Chair, | so
move.

COW SSI ONER AMPOVAH: | second.

THE CHAIR: Ckay. So now we need a
roll call if we could. Conmm ssioner?

COW SSI ONER AMPOVAH:  Appr oved.

THE CHAI R:  Conm ssi oner Bl oonf

COWM SSI ONER BLOOM  Appr oved.

THE CHAIR: And | as the chair also
approve. So we'll pass this through and we go from
there. This particular issue is now done. W can
nove on. M. Rankin, you had sonme other issues that

you wanted to bring up.
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MR. RANKIN: Thank you, M. Chair.
Comm ssi oners, may it please the conm ssion. Good
nor ni ng.

There are two additional pending
pre-hearing matters that | believe the comm ssion
shoul d address in advance of the opening argunents on
t he 20t h.

One is a notion to conpel that
Goodni ght filed on the deadline seeking discovery of
addi ti onal docunments fromEnpire. Enpire has filed a
response, so that notion is currently ready for
deci sion. Happy to have a separate conference with
M. Rubin or with the comm ssion as deened necessary
and appropriate to address any argunents or address
any questions.

| understand it hasn't been noticed for
today' s agenda, but there is an outstanding request
for discovery that | believe is justified, and that
Enpire should be required to produce the docunents and
be ordered to conpel production. So that's nunber
one.

The second itemis a nmotion to strike
Enpire's disclosure of its rebuttal w tnesses
di scl osure. Now there was an issue that | raised and

| did so as soon as | possibly could because I am
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concerned about creating appellate issues.

The issue in that notion to strike is
that in its disclosure, Enpire has identified two
additional wtnesses, which is fine. They're
perfectly welcone to bring in two additional w tnesses
t hat haven't previously been disclosed for purposes of
rebuttal.

However, the two wi tnesses that they
have identified, the subject matter of their testinony
IS subject matter that was required to be presented as
part of their case in chief. And that is testinony
around petrophysics, identification of the oil
saturations within the target zone, and then also oil
i n place cal cul ati ons.

That was part of their original direct
testinmony. And so now as | con sought to confer with
Enpire counsel over the nature of that rebutta
testinony, it appeared based on the disclosure on its
face that it was intended to be new -- a new
petrophysi cal nodel and a new oil in place anal ysis.

Enpire has not refuted that contention
that in fact it is new, a new nodel and a new oil
pl ace of cal culation. Based on that, | believe it is
I nproper rebuttal testinony because it should have

been part of their direct case. And if it were, then
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we woul d've had a chance to ourselves rebut it.

Now if it's due, it's being presented
at the very cusp of the hearing and we won't have a
chance to review or analyze it when it was required to
be part of their direct case.

So that | believe is an inportant
i ssue. | brought it up to the comm ssion's attention
t hrough a notion as quickly as | could. Enpire has
responded to it.

We filed a reply brief yesterday, and I
believe in order to -- ny hope was that we woul d get
direction on that notion in advance of submtting the
witten rebuttal testinmony so that the issue could be
resol ved and Enpire and Goodni ght woul d have a
determ nation or direction fromthe comm ssion on
whet her or not the proposed rebuttal testinony is
proper or not.

So | raise that here just for the
purposes -- it may be too late, but it nmay not be, if
we get direction fromthe conmm ssion on what is proper
rebuttal testinony. So sort of along the same |ines
as M. Moander stated, you know, all this testinony is
going to be filed on the 10th.

There's a procedure in the pre-hearing

order for parties to object to testinony. | can
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pursue that at this -- at that tinme, | can pursue ny
obj ections once | see the rebuttal testinony and
determ ne whether or not it is a new petrophysical
analysis and a new oil in place analysis.

So | raised that just for the
comm ssion's awareness. M intent was to try to avoid
having to do that; that if we could identify this
I ssue on the front end, that we could address it and
have it be resolved without having to wait for the
rebuttal testinony to be fil ed.

So | raise that for the conm ssion's
I nterest here on the front end. Those are the two
I tenms.

MR. PADI LLA: M. Chair, nenbers of the
comm ssi on?

THE CHAI R:  Yes.

MR. PADI LLA: | think | can shed sone
I nsi ght on, on what M. Rankin has just said. And
part of this, just as a function of how many things I
could | ook at.

We did get -- we got the response on
the notion to conpel Friday after five. But if it is
a notion to conpel that seeks discovery, it is
certainly a good point that M. Rankin is nmaking that

agai n di scovery denied before granted on the cusp of a
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hearing is fairly usel ess.

So the other constraint of course is
how do we get the comm ssion to neet to decide that
notion. |t does get clunky, but we will -- | think
the comm ssion can consider it mght be -- mght serve
the parties' interest to have that notion dealt wth
prior to the 20th as well.

| don't see -- and | don't see how the
comm ssion can delegate this to the chair as the
comm ssi on nust hear the case. | don't know if the
parties have a position on that. | suppose if they
all agree that the chair could hear the notion to
conpel and we could -- and in consultation wth
nysel f, we could decide that fairly expediently.

The other notion, the notion to strike,
| respectfully disagree with M. Rankin that those
types of issues cannot be sorted out at the cusp or
during the hearing as to what's rebuttal, what's case
in chief; that usually sorts out pretty well once the
heari ng gets goi ng.

So that's, that is sonmething for the
comm ssion to consider -- the first one, however --
conpel l'ing di scovery. Thank you.

THE CHAIR: Questions fromthe

comm SSi oners?
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M5. SHAHEEN: May | respond?

THE CHAIR. OCh, I'msorry, M. Shaheen.
Yes, please. | apol ogize.

M5. SHAHEEN: Thank you. As M. Rubin
pointed out, we filed our response to the notion to
"kanmel" -- to conpel late on Friday, and | think after
m dni ght last night, M. Rankin filed his reply in
support of his nmotion to strike the rebuttal
testinony. So | agree with M. Rubin that the latter
is definitely not ripe for discussion today.

There are sonme other issues relating to
that, that | believe Goodni ght has a m sgui ded
I nterpretation of the burden of proof. W wll be
filing a notion to clarify the scope of the decision
and including the burden of proof. [|'m happy to
di scuss that if we need to today.

But like | said, | agree with M. Rubin
that that is better left to another day. Wth respect
to the notion to conpel, I'd like to be able to argue
if you're planning to decide that today, I'd like to
at | east run through our response to the notion to
conpel. And |'m happy to do that if you're interested
I n deciding that issue today.

THE CHAIR: Thank you, Ms. Shaheen.

Appreciate it. | just wanted to see now, any
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guestions fromthe comm ssioners?

COW SSI ONER BLOOM  Not at this tine,
M. Chair.

THE CHAIR: Dr. Anpomah?

COWM SSI ONER AMPOVAH: So, M. Chair,
we do not have the docunents as of now.

MR. RACATOS: That's what | was goi ng
to say. | don't, I'mnot prepared for it. I'm
| ooki ng through the case files right now online and
l"mnot -- | can't find it. But it's also -- |I'"mup
here, the light's on nme, and you know, technol ogy
doesn't necessarily work in ny favor sone days.

| personally am not ready to be able to

even discuss this right at the nonment. So, M. Rubin,

" mnot quite sure how we proceed fromhere. | agree
with Comm ssioner Anmponah. | don't have the
docunent s.

And excuse nme -- if M. Rankin

submtted it after m dnight |ast night, kudos to you,

M. Rankin, that you were awake that |ate. | was not.
So | definitely have not had the ability to review any
of that docunentation, so | don't think | amready to
-- | can only speak for myself. | think, Dr. Anpomah,
you're on the sane page; you' re not ready.

Conmm ssi oner Bl oonf?
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COW SSI ONER BLOOM  Yes, M. Chair. |
was wondering how we're going to get at that -- you
know, if we could have the docunents, we m ght have
time to review it. Perhaps we could pause, have tine
to read those and reconvene in an hour or sonething
| i ke that. But perhaps M. Rubin has nore gui dance.

MR. RUBIN. Thank you, Commi ssioner
Bloomm M. Chair. Yeah. | think we can huddl e. I
can huddle with Chair Racatos and if we need to have
anot her pre-hearing neeting so that the parties can
argue again, | do feel like the notion to conpel is
probably of nore exigency than the notion to strike.
But |I'm not prepared to offer intelligent advice on
ei ther nmotion this norning.

THE CHAIR: | nean -- | think for
expedi ency on one of the topics, we could potentially
just kind of take a break and di scuss anongst us and
go fromthere and get a copy of the information.
Again -- | apologize. This one kind of got ne off
track.

MR. RANKIN: Thank you, M. Chair. |
| just want to say | totally understand. This case
has been fast and furious and nore paper flying, |
think, than the comm ssion is accustoned to on a very

w de variety of issues. So | appreciate that, the
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attention fromthe conm ssion.

As to the notion to conpel, | think
it's -- | have no -- | believe that the regul ations
governed would allow the conm ssion chair to dispose
of that issue without the full comm ssion. But |
| eave that to the comm ssion's discretion and
M . Rubin's advice.

As to the nption to strike, |like I
again -- given the timng, | think it's -- we're al
probably better served in terns of where things are,
to just address it at the subm ssion of the testinony.

But | did want to raise that because |
think it's an inportant issue and we can address it on
the 10th, you know, after the 10th in the course of
t he pre-hearing order.

My attenpt was sinply to raise this
I ssue and try to get it resolved and get direction in
advance of the hearing for the benefit of the parties
and the conmm ssion.

THE CHAIR: Thank you, M. Rankin.

M. Rubin, did, were you able to hear all of that?

MR. RUBIN:. Yes. | was trying to track
down the agenda for today. Was the agenda specific to
just this one notion?

THE CHAI R Matter to be heard,

Page 38

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

resolution of Ol Conservation Division's Mdtion to
Conpel Expert Wtness Testi nony of Robert Linze [ph].

So it was the -- today's was pretty succinct --

MR. RUBI N: Yes.

THE CHAIR: -- that it was going to be

expert witness to the notion regarding Dr.

MR. RUBIN:. Yes. So the Open Meetings

Act has inposed upon us that limtation today.

THE CHAIR: Ckay. So then |
will table this until after the 10th where

submts. And then thank you for bringing up your

concerns. And | think we can ook at it as of next

week when everything gets submtted.

And | think at this point I

the comm ssion, we're not ready if | understand

correctly, fromall of us to be able to tackle this

today. So we wll set it for another tine.
Excel lent. Anything else?

MS5. HARDY: M. Chair?

THE CHAIR. Ms. Hardy?

M5. HARDY: | had one procedura

question --
THE CHAIR.  Ckay.
M5. HARDY: -- with respect

hearing. And our pre-hearing order states

Li nze [ph]?

t hi nk we

ever ybody

speak for

to the
t hat
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openi ng statenents and argunent on notions will be
heard on February 20th and the evidence will comence
on the 24th.

And the conm ssion's neeting notice
that canme out recently states that the hearing will be
held the 20th through the 28th. So we were just
trying to get clarification for purposes of our
w t nesses and our plan that it is correct according to
t he pre-hearing order, that we will comence with the
evi dence on the 24th and not prior to that tine.

THE CHAIR:  Trust nme; we don't want to
stay | onger than we have to either. | think because
Thursday the 20th also has other agenda itens, | think
that's why it was spilling over into Friday the 21st.
Just to cover us on that aspect.

| think we are on track, just as you
have understood it. | think it's just because there
are other agenda itens on the OCC hearing that need to
be heard on the 20th Thursday, and hence it would
potentially spill opening statenments for this case
into the 21st.

| don't think we necessarily expect
W t nesses to be here on the 21st. | think the case
will start its normal track on that foll owi ng Monday,

but it gives the comm ssion the ability to hear al
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the cases that are on the docket for that particul ar
day.

M5. HARDY: Understood. Thank you. We
just wanted to make sure that we were proceeding
according to the plan.

THE CHAIR: | think we're all on the
sane page.

M5. HARDY: Thank you.

THE CHAIR: Thank you. Conm ssi oner
Bl oon? Question?

COW SSI ONER BLOOM | think I'"mon the
sane page, but just to nmake sure. So there'll be --

t here could be openings on the Thursday the 20th or
Friday the 21st, depending on when we get to them
And then the witnesses will start to appear on Monday
t he 24t h?

THE CHAIR. Ri ght.

COVM SSI ONER BLOOM We're all on the
same page”?

THE CHAIR. Yes. | believe that's how
we all understand it.

COWM SSI ONER BLOOM  Ckay. Thank you.

THE CHAIR:. And everybody's noddi ng
their heads yes. So that's where we're on with that.

M. Padilla, you have a question?
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MR. PADI LLA: Yes. We've discussed
whet her or not it'd be appropriate to have like a
15-m nute introduction for each expert w tness.

In other words, |'ve been in cases
before the division where we've submtted the
testi nony ahead of tine, but we were allowed to
present about a 15-m nute summary of what their
testinmony would be. And | think it m ght be hel pful
to the conm ssion to have that. Just throw that out
t here.

THE CHAIR. So | woul d probably say
yes --

MR. PADI LLA: Yes.

THE CHAIR: -- and | think that that is

a good idea. Let's tackle that one on the 20th when

we convene. | don't necessarily see a problemwth
that, but again -- I"'mnot -- there's a lot with this
case.

And so | just want to make sure that

we're all treading very, very carefully with how this
goes. Conmm ssi oner Bl oonf?

COW SSI ONER BLOOM M. Chair, |
believe we set the PFAS rulemaking up in a simlar
fashion and found after we got a little bit into that,

It was actually very hel pful to have people give a
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short sunmmary of their positions and their testinony
at the begi nning.

Just because there are so many
docunents and so nuch material to grapple with that by
the time we get up here, it can be, you know, a
chal l enge to keep all those things straight.

So | think given things we've | ooked at
In the past, it was hel pful to have just sonething

that kind of prepares the groundwork for us as we nove

f orwar d.

THE CHAIR: Ckay. Conm ssi oner
Anpomah?

COWM SSI ONER AMPOMAH:  Not hing from ny
si de.

THE CHAIR: Okay. M. Rubin?

MR. RUBIN:. Sorry. Nothing further,
M. Chair.

THE CHAIR: Okay. Sure. W'Ill| do it.
Si nce the other conm ssioners feel the same way. |
nean -- I'mfine with it either way. As | said, |
tend to lean towards that. | just wasn't ready to
tackl e that one as well today, but okay. That's fine.
We can definitely do it.

MR. PADI LLA: Thank you.

THE CHAIR: Thank you. Any other
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points for this particular case? Thank you all for
your patience. Let's take a ten-mnute break so then
we can start our next case. Thank you. We wil]l
reconvene at 10: 06.

(OFf the record.)

THE CHAIR: Ckay. We're going to get
back on record here. Qur next itemfor today is case
nunber 24912, which is the application of Apache
Corporation for an adjudicatory hearing to contest the
division's conditions of approval on Apache
Corporation's scope of work for additional
I nvestigation in Lee County. The matter to be heard
I's the OCC deliberations.

M. Rubin, what --

MR. RUBIN:. Yes.

THE CHAIR: Can we get your opinion
from here pl ease.

MR. RUBIN:. Sure. The first question
I S whether the conm ssion wi shes to reconvene in
cl osed session pursuant to the adjudicatory exception
under the Open Meetings Act.

THE CHAIR: Ckay. Conm ssioners?

MR RUBIN O --

COWM SSI ONER AMPOMAH:  Yes. | want a

cl osed sessi on.
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THE CHAIR: Ckay. Conm ssioner Bl oon?

COWM SSI ONER BLOOM | amfine with the
cl osed session as well, M. Chair.

THE CHAIR: Okay. | would like a
cl osed session as well. So how do we proceed from

here, M. Rubin?

MR. RUBIN. Thank you, M. Chair. |If
the comm ssion can entertain a notion to enter to
cl ose session to deliberate on the adjudicatory matter
I n case nunber 24912 pursuant to section 10-15-1 HI1,
N3

THE CHAIR: Okay. Can | get a notion.

COW SSI ONER BLOOM  And | so nove.

COW SSI ONER AMPOVAH: | second.

THE CHAIR: Ckay. Modtion is granted.

MR. RUBIN. We need a roll call vote.

THE CHAIR® Oh -- and a roll call vote.
Conmm ssi oner Anponmah?

COW SSI ONER AMPOMAH:  Appr ove.

THE CHAIR:  Conmi ssi oner Bl oonf

COW SSI ONER BLOOM  Appr ove.

THE CHAIR: | approve as wel .

MR. RUBIN:. Do you three want to Kkick
everyone out or do you want to convene in another

roonf?
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THE CHAI R:

So what we could do is we

can go upstairs to the OCD conference room and we can

connect with you there, M.

you? Ckay,

MR. RUBI N:
you ny | andli ne.
connecti on.

THE CHAI R
text it to nme?
MR. RUBI N:
THE CHAI R
invite fromup there.

MR. RUBI N:

| don't know how to do that.

Rubin. Is that okay wth

That's great. Let nme give

It's probably going to be a better

Ckay. D d you want to just

O we can send you ny --

That' s okay.
We can send you a Teans
No, no. It's only online.

So let ne just give you

my nunber. It's fine.

THE CHAIR:  Ckay.

MR. RUBIN: 505-466 --

THE CHAIR: Five, zero, five -- was
that a four, six, six?

MR. RUBIN. Yes sir -- 4355.

THE CHAIR: Four, three, five, five.
It's a deal. We will go into closed hearing -- closed

session here and we'l |
m nutes, M. Rubin.

MR. RUBI N:

gi ve you a cal

here in a few

Thank you.
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THE CHAIR: Thank you. Ckay. So we're
in closed hearings. We will reconvene and we'll |et
the parties know.

MR. PADI LLA: M. Chair, are you going
to | eave the roonf

MR. RUBIN. My understanding is that
yeah -- the three of you will now convene in the other
room

THE CHAIR:. O in the roomso they
could just sit inthis -- in Pecos Hall. So we'll be
giving you a call here soon, M. Rubin fromupstairs.

MR. RUBIN:. Okay. Thank you.

M5. APODACA: Jerry, what do we do
about the court reporter?

THE CHAIR: That's a good question. W
will talk to M. Rubin and I will let you know,

Shei | a.

MS. APODACA: Okay.

THE CHAIR: Thank you.

MR. RUBIN:. Sheil a?

MS. APODACA: Yes.

MR. RUBIN. Good question. W don't
need a court reporter in closed session.

THE CHAIR: WAs that a no court

reporter?

Page 47

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. RUBIN:. No court reporter in closed
sessi on.

THE CHAIR: Ckay. Thank you.

(OFf the record.)

THE CHAIR: We di scussed for those
listed in and no final actions were taken. There is a
noti on that has been set before that's com ng up that
we did discuss.

The notion is to grant the permt with
the conditions of approval that canme with the OCD
closing argunents, the O Conservation Division's
cl osi ng argunents.

The approval is with the foll ow ng
amendnents that the conm ssion would |like to see. So
if we turn to OCD s closing argunents -- it is section
number 5 -- OCD s conditions of approval are
reasonabl e and appropri ate.

The first one was the strikethrough for
1B, as in Boy. This one, the comm ssion actually
feels needs to be reinstituted but noved. The
conmm ssion would like this one noved 200 feet east of
the wndmll. So that is TMW31l. It was as a
stri kethrough for the OCD, but the conmm ssion would
like it to be brought back in and noved 200 feet east

of the windml|.
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Next was 1J, as in Joseph; that is
regardi ng TMW nunber 39. It was a strikethrough and
the comm ssion believes that it should stay as a
stri kethrough. So that one will be taken off.

The ot her anmendnent that we have is 1K,
as in Kevin for TMW40. The comm ssion would actually
like to nove that particular well fromwhere the OCD
Is wanting it. The comm ssion would like it noved
200 feet southwest of TMW19. Again -- TMW40 to be
noved 200 feet southwest of TMN 19.

Those were the only anendnents that
were put in. Further, the conm ssion request noves
the counsel to draft the order consistent with this
deci sion and with the deliberations of this case for
signature for the chair.

Can we get a notion for this notion.

COVWM SSI ONER BLOOM Hey, M. Chair
per haps one question before I would make that notion.
You reiterated that 1J woul d be struck; correct?

THE CHAIR: Correct.

COW SSI ONER BLOOM  Are you al so --
are we al so going to suggest that nunber 2, nunmber 3,
nunmber 5, and nunmber 8 be struck?

THE CHAIR: | apol ogize. W were going

to foll ow whatever the OCD stated except for these
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anendnent s.

So let ne reiterate that the conmm ssion

I's agreeing to what the OCD submtted as conditions of

approval except for those three changes. So

everything el se stays the sane except for the three

changes that | just nentioned.

COW SSI ONER BLOOM  Now I'm still a
little confused. So are we lead -- are we going to
continue with TMW39? |Is that well -- is that being
struck? O --

THE CHAIR: That one is being struck.
COW SSI ONER BLOOM  Ckay. So there's

only two changes then?

THE CHAIR: Correct.
COW SSOPMER BLOOM  Ckay.
THE CHAIR: Two changes. | apol ogi ze.

Two changes.

COW SSI ONER BLOOM  Very good. Just

wanted to make this clear for the record. Thank you.

THE CHAIR: No. No. You're very

right. | said three; | neant two.

COWM SSI ONER BLOOM  So we' re adopti ng

-- so | would nove to adopt OCD s conditions of

approval, section 5 wth the two changes that you

ment i oned,

M. Chair.
The change being to 1B, TMW 31 shall be
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install ed 200 feet east of the wwndmll. Second
change being to 1K saying that TMVN 40 shal |l be
i nstall ed approxi mately 200 feet southwest of TMWV 19.

THE CHAIR: Correct. |Is there a
second?

COWM SSI ONER AMPOMAH: | second.

THE CHAIR: Ckay. Excellent. So that
nmotion -- we need a roll call. So can we just get a
roll call. Conmm ssioner Anmpomah?

COW SSI ONER AMPOVAH:  Appr oved.

THE CHAIR:  Conmmi ssi oner Bl oonf?

COW SSI ONER BLOOM  Approve.

THE CHAIR: | approve as well as the
acting chair. Excellent. Anything else for this
particul ar case? M. Trenmi ne?

MR. TREMAI NE: M. Chair, | believe you
said that the expectation was for counsel to draft an
order. | want to make sure |I'm clear on whether that
counsel neans me or conm ssion counsel.

THE CHAIR: | asked the sane thing to
comm ssi on counsel; conm ssion counsel wll draft the
or der.

MR. TREMAI NE: Thank you.

THE CHAIR: | got the verbiage from

comm ssi on counsel. So any other questions? No?
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M5. HARDY: No. Thank you,

Commi ssi oners.

THE CHAIR: COkay. Excellent. Okay, so

that is the end of that particul ar case.

not hi ng el se, this special hearing of the

adj ourned. Thank you very nuch, everybody.

(Wher eupon, at 11:37 a.m,

proceedi ng was concl uded.)

If there's

OCC i s now

t he
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CERTI FI CATE

I, DANA FULTON, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any wtness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of nmy know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enpl oyee of any counsel or
attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outcone of

this action. ingWTé}C&,
N

February 17, 2025

DANA FULTON
Notary Public in and for the

State of M ssouri
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CERTI FI CATE OF TRANSCRI BER

I, HANNAH STOREY- GORE, do hereby certify
that this transcript was prepared fromthe digital
audi o recording of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

February 17, 2025 W f |

HANNAH STOREY- GORE
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