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STATE OF NEW MEXI CO
ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON

I N THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SION FOR THE PURPOSE OF
CONSI DERI NG

Case Nos. 24774, 24892, 24893,
25050, 25051, 25052, 25092,
25141, 25142, 25143, 25144,
25160, 25161, 25162.

HEARI NG
DATE: Tuesday, February 18, 2025
TI ME: 8:30 a.m
BEFORE: Heari ng Exam ner Gregory A. Chakali an
LOCATI ON: Energy, M nerals, and Natural Resources
Depart nent

Pecos Hall, Wendell Chino Buil ding
1220 South Saint Francis Drive
Santa Fe, NM 87505

REPORTED BY: Janmes Cogswel |

JOB NO. : 7013938
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APPEARANCES

ON BEHALF OF MEWBOURNE Ol L COMPANY:

M CHAEL H. FELDEWERT, ESQUI RE
Hol | and & Hart LLP

110 North Guadal upe Street, Suite 1
Santa Fe, NM 87501

nf el dewert @ol | andhart.com

(505) 988-4421

ON BEHALF OF APACHE AND MEWBOURNE Ol L COMPANY:

PAULA M VANCE, ESQUI RE (by videoconference)
Hol | and & Hart LLP

110 North Guadal upe Street, Suite 1

Santa Fe, NM 87501

pmvance@ol | andhart.com

(505) 988-4421

ON BEHALF OF AVANT OPERATI NG AND COTERRA ENERGY:

DEANA M. BENNETT, ESQUI RE

Modrall Sperling

500 Fourth Street Northwest, Suite 1000
Al buquer que, NM 87102

deana. bennett @modrall.com

(505) 848-1800
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APPEARANCES (Cont'd)

ON BEHALF OF FRANKLI N MOUNTAI N ENERGY 3, LLC:

YARI THZA PENA, ESQUI RE
Modral | Sperling

500 Fourth Street Northwest, Suite 1000

Al buquer que, NM 87102
yarithza. pena@modral |l .com
(505) 848-1800

ON BEHALF OF PERM AN RESOURCES:
SHARON T. SHAHEEN, ESQUI RE
Spencer Fane
325 Paseo De Peralta
Santa Fe, NM 87501
sshaheen@pencerfane. com

(505) 986-2678

ON BEHALF OF COG OPERATI NG AND MARATHON O L PERM AN:

KERI L. HATLEY, ESQUI RE
ConocoPhil li ps

1048 Paseo De Peralta

Santa Fe, NM 87501

keri . hatl ey@onocophillips.com

(505) 780-8006
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APPEARANCES (Cont'd)
ON BEHALF OF SPUR ENERGY PARTNERS:
JACLYN M. MCLEAN, ESQUI RE
Hi nkl e Shanor LLP
218 Montezuma Avenue
Santa Fe, NM 87501
j mcl ean@i nkl el awfirm com

(505) 982- 4554

ON BEHALF OF MEWBOURNE Ol L COMPANY:
JAMES G. BRUCE, ESQUI RE (by vi deoconference)
PO Box 1056
Santa Fe, NM 87504
j amesbruc@aol .com

(505) 982-2043

ALSO PRESENT:
John Garcia, Technical Exam ner (by
vi deoconference)

Freya Tschantz, Law Clerk
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DESCRI PTI ON

Cases 25160-25161:

Exhibit 1
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EXHI BI TS (Cont'd)

NO. DESCRI PTI ON | D/ EVD
Case 25092:
Exhi bit A Self-affirmed Statenment of

Rett Dal ton 34/ 35
Exhibit B Self-affirmed Statenment of

Mat t hew Van W e 35/ 35
Exhibit C Sel f-affirmed Statenment of

Dana S. Hardy 35/ 35
NO. DESCRI PTI ON | D/ EVD

Cases 24774 and 24892-24893:

Mewbour ne:
Exhibit A Self-affirmed Statenment of
Thomas Sl oan 64/ 68
Exhibit B Self-affirmed Statenment of
Charl es Crosbhy 65/ 68
Exhi bit C Self-affirmed Statenment of
Noti ce 67/ 68
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PROCEEDI NGS

THE HEARI NG EXAM NER:  Good norni ng
again. It is 8:30 a.m on February 18, 2025. These
are the hearings of the G| Conservation Division. W
have a special exam ner hearing docket today on the
docket, which was published according to the Open
Meetings Act. We are going to begin with case nunbers
25050, '51, and '52. These are conpul sory pooling
applications filed by Perm an Resources.

Entries of appearance, please.

MS. SHAHEEN: Sharon Shaheen on behal f
of Perm an Resources.

THE HEARI NG EXAM NER:  Thank you.

MS. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe Office of
Hol l and & Hart on behal f of Apache.

THE HEARI NG EXAM NER: Thank you.

Did you enter an objection?

M5. VANCE: No. |It's just a entry of
appearance at this point.

THE HEARI NG EXAM NER:  Perfect. Thank
you.

M. Samani ego. M. Bruce.

MR. BRUCE: | was just going to enter

an appearance on behal f of Mewbourne. Thank you.
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THE HEARI NG EXAM NER: Mewbourne. Did
you object?

MR. BRUCE: Yes, | did.

THE HEARI NG EXAM NER: Ch, you did
object. Okay. Thank you, M. Bruce.

MS. HATLEY: Good nor ni ng,

M. Examner. Keri Hatley entering an appearance on
behal f of COG Operating

THE HEARI NG EXAM NER: COG. And did
you object?

MS. HATLEY: No, sir.

THE HEARI NG EXAM NER:  Thank you.

This is a notion hearing. The
notion -- and | don't hear one of the parties who
entered an appearance.

M. Samani ego, are you having trouble
with your m crophone?

Well, it was published correctly, and
it was sent to you. So we're going to continue with
the notion hearing, and if you'd like to participate,
you have a right to.

Ms. Shaheen, your notion, please.

MS. SHAHEEN: Thank you, M. Exam ner.

In this nmotion, Perm an seeks to strike

the entry of appearance by Anerican Energy Resources.
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American Energy is not entitled to notice and
therefore is not entitled to participate by entering
an appear ance.

I n addition, Anerican Energy does not

have the circunstances necessary to have standing

or -- have standing to intervene in the action as
well. In 19.15.4.10a to b provides as follows: "The
parties to an adjudi catory proceedi ng shall include

the applicant, a person to whom statute rule or order
requires notice, and a person who properly intervenes
in the case.”

In this instance, Perm an Resources is
not required to provide notice to Perm an Resources
because it has no record title. OQur |andman has had a
title review perforned twi ce now before the
applications were fil ed.

And at that time, there was no

I ndi cation that Anerican Energy Resources,

M. Samani ego, or Blackgold, | believe is the other
related entity -- at that tine, there's no indication
that they had any interest at all in these

applicati ons.
After | spoke with M. Samani ego and |
i nformed himof that review and he sent ne a | ease

that we've attached to the notion, which is a | ease
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from-- I'"mscrolling dowmn to it here -- a | ease from

Bl ackgol d Devel opers as the | essor and Anerican Energy

Resources as the | essee.

Perm an Resources, again, had title
revi ew done and, again, found no indication that
Bl ackgol d Devel opers or Anerican Energy had any
interest in the acreage at issue here. And I'll note
for the record that the | ease that was provided
actually had a different -- | believe it was a
different range, range 27 east, whereas these
appl i cati ons concern range 26 east.

Therefore, because they have no
i nterest and -- or no record title interest and have
provided us with no other information that woul d
i ndi cate that they have an interest, Anmerican Energy
does not have standing to participate in this
proceedi ng.

As for their standing to intervene,
standing to intervene is only appropriate when the
circunstances rise to the level of an interest
sufficient to sustain intervention.

I n order nunber R-11775-B, the
conmm ssion relied on New Mexico appel | ate cases
regardi ng the court proceedings, recognizing that in

order to obtain standing for judicial review in New
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Mexico, litigants nust allege that a direct injury
m ght occur as a result of the court proceeding.

In the conm ssion case, the comm ssion
concl uded that the proposed interview there, which was
t he operator of the San Juan Coal M ne, which would be
af fected by coal bed net hane production, did have
standing to intervene. So there, there was a direct
I njury here.

M. Samani ego and Anerican Energy have
not stated any particular injury that would occur.
Their only argunent is that they have an interest,
whi ch does not appear to be of record title or valid.
And with that, we ask that the division strike the
entry of appearance filed by American Energy Resources
and di sall ow any subsequent attenpt to intervene.

THE HEARI NG EXAM NER:  Thank you,

Ms. Shaheen. Do we have your wi tness avail abl e?

MS. SHAHEEN: Let ne | ook.

MR. CHRI STIAN: Yes. |'m avail able.

THE HEARI NG EXAM NER: Ckay. Good
mor ni ng.

MR. CHRI STI AN:  Good nor ni ng.

THE HEARI NG EXAM NER: M. Christi an,
woul d you raise your right hand, please?

Il
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VWHEREUPON,

COLLI N CHRI STI AN,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as follows:

THE HEARI NG EXAM NER: Wbul d you state
your nanme and spell it for the record?

MR. CHRI STI AN: Collin Christian,
COL-L--NCGHR-1-S-T-1-A-N.

THE HEARI NG EXAM NER:  Ckay.

M. Christian, have you been qualified as an expert in
petrol eum | andman matters before this division?

MR. CHRI STIAN: | have.

THE HEARI NG EXAM NER: Thank you. I
see you submtted a self-affirned statenment on the 7th
of February. |Is this yours, sir?

MR. CHRI STIAN: Yes, it is.

THE HEARI NG EXAM NER:  You adopt it
under oath?

MR. CHRI STI AN: | do.

THE HEARI NG EXAM NER: Are there any
changes you want to make to it?

MR. CHRI STIAN: There are not.

THE HEARI NG EXAM NER: Okay. Okay. |

have a coupl e questions about this oil and gas | ease.
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Do you have a copy of it? |It's Exhibit B to the
nmot i on.

MR. CHRISTIAN: | can pull it up. |
have it pulled up.

THE HEARI NG EXAM NER: Ckay. You've
seen this before?

MR. CHRI STI AN: | have.

THE HEARI NG EXAM NER: Ckay. What is
it?

MR. CHRISTIAN: It is an oil and gas
| ease between Bl ackgol d Devel opers and Anerican Energy
Resources covering Section 6, Township 22 South, Range
27 East. VWhich is --

THE HEARI NG EXAM NER: Ils that -- go
ahead.

MR. CHRISTIAN. -- is not a part of --
which is not the correct |egal pertaining to these
cases.

THE HEARI NG EXAM NER: Ms. Shaheen.

MS. SHAHEEN: Yes.

THE HEARI NG EXAM NER:  Did you know
that this lease is not part of the subject |ands?

MS. SHAHEEN: Yes. As explained in the

notion, it references, | believe, Range 27 East. And
t he acreage at issue here is Range 20 -- is in Range
Page 14
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26 East.

THE HEARI NG EXAM NER: Ckay. So,
M. Christian, besides that it's not within the
subj ect | and seeking to be pooled by the applicant,
are there occasi ons when nei ghboring | ands need to be
noti ced?

MR. CHRI STI AN: There are occasi ons.
However, in this case here, that | ease would be
approximately 4 mles away fromthis DSU, and | don't
see a scenario where they would need to be noticed in
this case.

THE HEARI NG EXAM NER: Ckay. Can you
explain to ne howit's 4 mles away?

MR. CHRISTIAN. So this is a part of
another unit that Perm an operates. And |like | said,
it's in Township 22, South 27 East. \What we're
pooling would be 22, 26. So |ooking at a map, it --
it looks to be at least 4 mles to the east of the --
the unit we're pooling here.

THE HEARI NG EXAM NER:  So this lease is
In Section 6 only?

MR. CHRI STIAN: That's correct.

THE HEARI NG EXAM NER: Ckay. And
then -- so what is the closest section in 26 East

that's part of your subject |ands?
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MR. CHRI STI AN: Cl osest section woul d

be Section 1.

THE HEARI NG EXAM NER:  And what

sections are between 1 and 67?

MR. CHRI STI AN.  You got 1, 2,

THE HEARI NG EXAM NER: | see.
MR. CHRI STI AN: -- as 22, 26.

THE HEARI NG EXAM NER:  And then you

have Section 5 of 277

MR. CHRI STIAN: That's correct.
THE HEARI NG EXAM NER: All right.
Okay. Now, this oil and gas |ease, for ny own

benefit, Blackgold, do they own a mneral interest in

this section 67?

MR. CHRI STI AN: | would have to | ook

back at our title to see.

THE HEARI NG EXAM NER: | see.

research really rested on the fact that it's 4 mles

away ?

MR. CHRI STIAN: Correct. We were only
running title on this specific -- these specific cases
that we're trying to pool. W're not running title

one stuff 4 mles away at this point.

THE HEARI NG EXAM NER:  Ckay.

3, and

So your

So t hank
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you, M. Christian.

Do you have any follow up, M. Shaheen,
to the questions | asked M. Christian?

M5. SHAHEEN: | do not.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. Christian. You're excused.

MR. CHRI STI AN:  Thank you.

THE HEARI NG EXAM NER:  Well, | guess |
shoul dn't excuse you yet.

Do we have M. Samani ego, Freya?

THE CLERK: | don't see him | did
send hima direct email at 8:30 today with the link
and call-in information. | haven't received a
response.

THE HEARI NG EXAM NER: COkay. And did
you send himthis docket when you sent it out to
everyone el se yesterday?

THE CLERK: Yes. | doubl e checked that
his emai| address was included, and so he would al so
have been included on the docket that | sent |ast week
as wel | .

THE HEARI NG EXAM NER: Ckay. And he
knew about this notion hearing?

THE CLERK: Yes. He was present when

we set the notion hearing.
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THE HEARI NG EXAM NER:  All right.
Okay. Thank you. Thank you, Freya.
Thank you, M. Christian. You're

excused.
Ms. Shaheen, we don't have
M . Samani ego's -- we have no evidence to say
that -- to counterbal ance your evidence. The standard

of evidence at an admnistrative hearing is
preponderance of evidence. You've exceeded a
preponderance of evidence in this case, so |I'm
granting your notion. Wuld you draft the order?

M5. SHAHEEN: Yes, | wll.

THE HEARI NG EXAM NER:  All right.
Thank you.

MS. SHAHEEN: Thank you, M. Examn ner.

THE HEARI NG EXAM NER: Is there
anything else on this case?

MS. SHAHEEN: Not today.

THE HEARI NG EXAM NER: Okay. Anyt hi ng
by any of the other parties in this case?

Do we have a hearing set for this case?

M5. SHAHEEN: We do not, but | believe
Ms. Tschantz sent us an emmil asking whet her we wanted
to do April 1st or April 15th.

THE HEARI NG EXAM NER:  Yes.
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MS5. SHAHEEN: And Perm an woul d prefer
April 15th.

THE HEARI NG EXAM NER: Ckay. Let's
nail this down now so we can issue a pre-hearing order
for the other parties who have entered an appearance
on this case.

Ms. Vance, April 15th?

M5. VANCE: Yes. That's perfectly
fine.

THE HEARI NG EXAM NER:  All right.

Thank you, Ms. Vance.

M. Bruce?

MR. BRUCE: Yes. That's fine,
M . Exam ner.

THE HEARI NG EXAM NER:  Thank you,
M. Bruce. Do you anticipate filing -- are you filing
a conpeting application or are you going to have
W t nesses? How are you going to proceed?

MR. BRUCE: |'mnot quite sure. | did

confirmjust five m nutes ago that Mewbourne and

Perman are in talks, so I'll flesh that out as we go
along. | have not heard anything from Mewbour ne about
filing counterapplications. | think they just sinply

needed nore tine.

THE HEARI NG EXAM NER: By all neans.
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Ms. Hatley?

MS. HATLEY: Yes, sir. No objection
to -- for that date.

THE HEARI NG EXAM NER:  April 157

MS. HATLEY: Yes, sir.

THE HEARI NG EXAM NER: Thank you.

So we're on for April 15. | don't
know -- Freya, do we have anything else on April 15 or
woul d that be the first thing on the docket?

THE CLERK: | believe it will be the
first thing on that day.

THE HEARI NG EXAM NER: Ckay. W'l
| ssue a pre-hearing order. And if you resolve your
| ssues with Mewbourne, we'll hear your case by
affidavit either -- well, in March | suspect. O we

could even add it to a special docket

giving you nore flexibility.

if we have one,

MS. SHAHEEN

keep you posted.

THE HEARI NG EXAM NER

Al l

right.

MS. SHAHEEN
THE HEARI NG
Al

Thank you.
EXAM NER:  Thank you.

We're off the record in

right.
t hese three cases. I
s it --

Okay.

l et's see. yes, it

i s conj oi ned.

So we have case nunber

am now noving on to nunbers 4 --

25160.
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It's our Franklin Mountain Energy 3 amendnent to order
R-22812. It looks like it's joined 25142, 43, and 44.
Entries of appearance, please.

M5. PENA: Good norning, M. Hearing
Exam ner. Yarithza Peno with Moddrall Sperling on
behal f of Franklin Mouuntain Energy 3. And actually,
so case number 25160 and 25161 we would like to
present consolidated, and then 25162, line item®6, if

| can present that separately.

THE HEARING EXAMNER: |I'ma little
| ost on the -- unless ny -- you know -- | -- give ne a
nmonment here. | see the problem Okay. So which

cases do you want to present first?

M5. PENA: 25160 and 25161.

THE HEARI NG EXAM NER:  Ckay. Those
you'd like to present first. OCkay.

So do we have any other entries of
appearance besi des Ms. Pena?

MS. PENA: Not that | believe.

THE HEARI NG EXAM NER: Ckay. Pl ease
proceed.

M5. PENA: Thank you.

THE HEARI NG EXAM NER: Oh, and do we
have M. Garcia with us?

THE TECHNI CAL EXAM NER: |' m here.
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THE HEARI NG EXAM NER: Ckay. Good
norni ng, M. Garci a.

THE TECHNI CAL EXAM NER:  Mor ni ng.

THE HEARI NG EXAM NER: Okay. W are
taking cases 4 and 5 together. Go right ahead.

MS. PENA: Yes. Thank you.

In 25160 and 25161, Franklin Muntain
seeks an order fromthe division for the l[imted
pur pose of anmendi ng order nunbers R-22812 and R-22816
to pool additional parties under the orders.

Both orders were issued on August 4,
2023, and pool ed uncomm tted interest owners in a
320-acre Wl fcanp and Bone Spring horizontal spacing
units conprised of the east half, west half of
Sections 27 and 34, Township 19 South, Range 35 East
in Lee County, New Mexi co.

We filed both exhibit packets on
February 5th, and each exhi bit packet included
exhibits in tab A, which contain the |Iand exhibits,
and exhibits in tab C, which contain the standard
notice exhibits including the declaration of Ms. Deana
Bennett, a sanple notice letter, nmailing list, and
affidavit of publication showi ng that we published
January 28, 2025.
/1
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(Exhibit 1 and Exhibit 2 were marked

for identification.)

| ask that the exhibits for 25160 and
25161 be admtted into the record and that the cases
be taken under advisenent. And our |andman is
available if there are any questi ons.

THE HEARI NG EXAM NER:  All right.
Thank you.

Are there any objections? Not hearing
any, your exhibits in these two cases are admtted
I nt o evi dence.

(Exhibit 1 and Exhibit 2 were received

I nto evidence.)

M. Garcia, are there any questions?

THE TECHNI CAL EXAM NER: No questi ons.

THE HEARI NG EXAM NER: Perfect. These
two cases are taken under advi senent.

MS. PENA: Thank you.

THE HEARI NG EXAM NER: Let's nove to
nunber 6 on our docket. This is 25162, also an
amendnment to order R-23031 Franklin Mountain Energy.

Entri es of appearance, please.

MS. PENA: Yarithza Pena with Modrall
Sperling on behalf of Franklin Mountain Energy 3, LLC

THE HEARI NG EXAM NER: Are there any
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ot her parties that you know of ?

MS. PENA: Not that | know of.

THE HEARI NG EXAM NER:  Ckay. Pl ease
proceed.

M5. PENA: Thank you. In 25162,
Franklin Mountain seeks an order for the limted
pur pose of anendi ng order R-23031 to pool additional
parties. Order R-23031 was issued January 31, 2024,
and pool ed uncommtted interests in an 800-acre Bone
Spring horizontal spacing unit in Sections 1, 12, 13,
11, and 14 of Township 19 South, Range 35 East in Lee
County.

W tinely filed this exhibit packet on
February 5th with a standard set of exhibits. Under
tab A includes the |and exhibits, and tab B incl udes
the notice exhibits with the standard set of notice
exhi bits and an affidavit of publication show ng that
we published on January 28, 2025.

(Exhibit 3 and Exhibit 4 were nmarked

for identification.)

| ask that the exhibits for 25162 be
admtted into the record and the case be taken under
advi senent, as our |andman is available for any
guesti ons.

THE HEARI NG EXAM NER: Thank you. \When
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did you say this order expired, 23031? O when was it

| ssued?

MS. PENA: It hasn't expired. It was
| ssued -- or apologize. It was issued January 31,
2024.

THE HEARI NG EXAM NER: Thank you.

Are there any objections?

Heari ng none, your exhibits are
admtted into evidence.

(Exhibit 3 and Exhibit 4 were received

I nto evi dence.)

M. Garcia, any questions on 251627

THE TECHNI CAL EXAM NER: No questi ons.

THE HEARI NG EXAM NER: We' || take this
case under advi senent. Thank you, Ms. Pena.

MS. PENA: Thank you.

THE HEARI NG EXAM NER: We're now novi ng
on to Mewbourne G|, 25141. It is nunmber 7 on our
docket. | believe it is joined to a couple of other
cases, but I'Il let the applicant fill me in on this.
Entries of appearance, please.

M5. MCLEAN:. | believe that that nunber
7 is for Energy Partners, nunber 25092.

THE HEARI NG EXAM NER: That's not what

| have on ny docket.
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M5. MCLEAN. Oh, that's what Freya had.

THE HEARI NG EXAM NER: | have 25141,
Mewbour ne O | conpul sory pooling hearing by affidavit.
| don't have Spur until nunber 9.

M5. MCLEAN. Oh.

THE CLERK: It | ooks like the hearing
nodul e got di sorgani zed.

THE HEARI NG EXAM NER:  Aha. Well, |I'm
goi ng by the hearing nodule. So who do we have for
Mewbour ne? We have at | east two cases, 25141 and 42.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe O fice of
Holl and & Hart on behalf of the applicant Mewbourne
G | Company.

THE HEARI NG EXAM NER:  Good nor ni ng,
Ms. Vance. Are there any other parties that you know
of ?

MS. HATLEY: Yes, M. Exam ner. Good
norning. Keri Hatley representing Marathon Ol
Perman. And | do believe these cases are 25141,
25142, 25143, and 25144.

THE HEARI NG EXAM NER: | guess it's the
hearing nmodule that's throwng ne off here. Gve nme a
second. Okay. Yes. | do see those two cases.

They' re nunber 10 and 11 on ny docket.
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So, Ms. Vance, do you want to enter an
appearance on the other cases as well?

M5. VANCE: Yes, please. W'd like to
present -- 1'd |ike to present them as consol i dated
cases.

THE HEARI NG EXAM NER: All four of
t henf?

M5. VANCE: Yes, please.

THE HEARI NG EXAM NER: Okay. So you're
entering an appearance on 43 and 44?

MS. VANCE: That's correct.

THE HEARI NG EXAM NER: Ckay. Perfect.

And, Ms. Hatley, are you on all four as
wel | ?

MS. HATLEY: Yes, sir.

THE HEARI NG EXAM NER:  Ckay. Thank
you. Are you objecting?

MS. HATLEY: No, sir.

THE HEARI NG EXAM NER:  No. Ckay. Are
there any other parties that you know of, Ms. Vance?

MS. VANCE: No.

THE HEARI NG EXAM NER: Ckay. Pl ease
proceed.

M5. VANCE: Thank you, M. Hearing

Exam ner. So in these consolidated cases, Mewbourne
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IS seeking to pool the interests in irregular Section
4, in Section 9, in Township 25 South, Range 28 East,
and that is in Eddy County New Mexico. And this is
all in the Bone Spring, and the pool is the San
Lorenzo Bone Spring, and the pool code is 53600.

And 1"l just run through each of the
cases very quick and how they are broken out. So case
nunber 25141 pools the west half, west half
equi val ent, and that -- and Mewbourne seeks to
initially dedicate the spacing unit to the San Lorenzo
9-4 State Com 551H. And then in case nunber 25142,
Mewbourne is pooling the east half of the west half
and dedicating that initially to the San Lorenzo 9-4
State Com 553H.

Case nunber 25143, Mewbourne is
pooling the west half of the east half and initially
dedicating that unit to the San Lorenzo 9-4 State Com
556H. And then lastly is case nunmber 25144, which
Mewbourne is seeking to pool the east half of the east
half and initially dedicate that to the San Lorenzo
9-4 State Com 558H.

In these cases, we have included a copy
of the application of the conpul sory pooling checkli st
as well as the self-affirmed |and statenents of Carson

Cull en and then geol ogi st, Cole Hatchel, both of whom
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have previously testified before the division and
their credentials have been accepted as a matter of
record.

(Mewbour ne Exhibit A through Exhibit D

were marked for identification.)

M. Cullen's statenent is Exhibit C and
i ncludes all of the standard | and exhibits. These
I ncl uded over request for approval of an overlap for
each of the cases. W sent out the notice and we did
al so include an overl appi ng di agram that shows the
exi sting spacing units in relation to the proposed
spaci ng units.

M. Cullin's statenent and exhibits is
foll owed by M. Hatchell's statenent, which is
Exhibit D, and his -- and also includes all the
standard sub exhibits for geology. And then lastly,
we have Exhibit D, which is ny self-affirnmed statenment
of notice -- or I"'msorry. Not D. E, self-affirned
statenment of notice with a sanple letter that went out
on January 24, 2025.

(Mewbour ne Exhibit E was nmarked for

I dentification.)

And then very last is the affidavit of
noti ce of publication for each of the cases, which was

timely published on January 30, 2025.
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(Mewbour ne Exhibit F was marked for

i dentification.)

And unl ess there are any questions, |
woul d ask that the exhibits and sub exhibits be
admtted into the record and that these cases be taken
under advisenent. And | do have both M. Cullen and
M. Hatchell avail able for any questions.

THE HEARI NG EXAM NER: Ms. Hatl ey, any
obj ections?

M5. HATLEY: None at all.

THE HEARI NG EXAM NER:  Okay.

Ms. Vance, the exhibits are adnmtted into evidence in
all four cases.

(Mewbour ne Exhibit A through Exhibit F

were received into evidence.)

M. Garcia, do you have any questions
I n these four cases?

THE TECHNI CAL EXAM NER: No questi ons.

THE HEARI NG EXAM NER: These cases are
t aken under advi senment. Thank you, Ms. Vance.

M5. VANCE: Thank you.

THE HEARI NG EXAM NER:  You're wel cone.

Okay. Let's go to Spur Energy
Partners, LLC, conpul sory pooling, 25092. |'m not

going to say what nunber it is on the docket because
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it's all different now. Entries of appearance,
pl ease.
MS. MCLEAN: Yes. Jackie MLean on
behal f of Spur Energy Partners.
THE HEARI NG EXAM NER: Thank you. Are
there any other parties that you know of ?
MS. MCLEAN: No, M. Exam ner.
THE HEARI NG EXAM NER: Pl ease go ahead.
M5. MCLEAN. Thank you. This case was
continued to the hearing this norning so that Spur
coul d provide additional information concerning the
dept h severance as requested by M. MClure | ast week.
And so | sent an anended exhi bit packet. | emailed
one around this nmorning. W had filed one Friday.
THE HEARI NG EXAM NER: | didn't get it.
MS. MCLEAN: You didn't?
THE HEARI NG EXAM NER: | did not.
Freya, did you get the packet that
Ms. McLean sent just this norning?
THE CLERK: | don't believe so.
THE HEARI NG EXAM NER: | didn't get it.
MS. MCLEAN. It shows it's inny --
THE HEARI NG EXAM NER: And | don't
think M. Garcia has it either.
M5. MCLEAN: It shows it's in ny sent
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itenms. Let nme try again

THE HEARI NG EXAM NER:  Did you send it
to M. Garcia as well?

M5. MCLEAN:. | did.

THE HEARI NG EXAM NER: M. Garcia, did

you get anything from Ms. MLean this norning?

THE TECHNI CAL EXAM NER: |' m | ooki ng
NOW. | know | talked to M. MClure this norning,
and -- but let me ook for the exhibit.

l"msorry. It came fromyour enail
Jacki e?

MS. MCLEAN: Yes, it did. | didn't
have time to file it. | just forwarded it again. |

have a new enmail| address so it m ght go to your junk.
| don't know.

THE HEARI NG EXAM NER: There's not hing

I n junk.

M5. MCLEAN: That's weird.

THE HEARI NG EXAM NER: | checked.

MS. MCLEAN: |'m connected to the
internet. | could show it on ny screen if that hel ps.

THE HEARI NG EXAM NER:  No. |'d rather
have it at |east by email. Do you want to file it?

Do you want to --

M5. MCLEAN. | can file it. | just
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forwarded the email again, and it's so strange that
It's not sending.

THE HEARI NG EXAM NER: Ckay. Wiy don't
you file it? W can go onto the -- sonething just
canme t hrough.

MS. MCLEAN:  COkay.

THE HEARI NG EXAM NER: M. Garcia, did
you just get the email | did?

THE TECHNI CAL EXAM NER: | did.

THE HEARI NG EXAM NER: Ckay. You got
too. Al right.

M5. MCLEAN. Okay. Geat. Maybe
wasn't connected to the internet yet.

THE HEARI NG EXAM NER: It just -- we
was just got it.

MS. MCLEAN. Ckay. Perfect.

THE HEARI NG EXAM NER: All right. Wy
don't you go on with your presentation.

MS. MCLEAN: So we've -- | emmil ed
around the second anended exhi bit packet because we
had filed one on Friday. Then M. MCl ure emailed us
yesterday with nore specific information that he
wanted us to add.

That has been done to the conpul sory

pooling checklist as well as to Exhibit A,
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M. Dalton's self-affirnmed statenment. And we added
addi tional information to paragraph 9 that states nore
specifically that the depth severance that is set out
in Exhibit A-2 is simlar in nultiple |easehold
conveyances covering the entire acreage for this unit.

(Exhibit A was marked for

i dentification.)

But because these are contractual
I nterests and there would be many, nany pages, we | ust
attached one, which is exhibit A-2, as a sanple of
where we got the 5,000 feet depth severance from

So that's all that | have and | ask
t hat the second anmended exhi bit packet be adm tted
into the record and that the case be taken under
advi senent .

THE HEARI NG EXAM NER:  So, Ms. McLean,
| have a coupl e questions before we accept these.
M. Dalton, | don't -- what page nunber is
M. Dalton's actual self-affirmed statenment on?

MS. MCLEAN. It's on page -- let's see.
O the exhibit -- so wth the notice and -- page 5 of
t he second of what | sent around.

THE HEARI NG EXAM NER: ' m on page 5
and | don't see it.

MS. MCLEAN: It should be.
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THE HEARI NG EXAM NER: COkay. Wit a
second. | found it. | found it the --

MS. MCLEAN:. Sorry. Page 6.

THE HEARI NG EXAM NER: | found it on
page 6. It didn't -- the way it's scanned in, |
couldn't search it. So first, | was trying to find

out whet her, okay, he has been qualified as petrol eum
| and expert and it says he has.

MS. MCLEAN: Yes.

THE HEARI NG EXAM NER:  What about your
ot her expert?

M5. MCLEAN:. The geol ogi st he has as
wel | .

THE HEARI NG EXAM NER: He has as wel|.

MS. MCLEAN: Yes.

THE HEARI NG EXAM NER: Ckay. Very
good. Are there any objections to these exhibits in
this case? Not hearing any, your exhibits are
admtted into evidence.

(Exhi bit A was received into evidence)

(Exhibit B and Exhibit C were marked

for identification and received into

evi dence.)

M. Garcia, do you have any questions

ei ther based on the original exhibits or the second
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noti ce of amended exhi bits?

THE TECHNI CAL EXAM NER: The second one

that we just received through email, once it gets in
case file, | have no questions for it though.
M5. MCLEAN: Well, | think I have to

fileit; right?

af t er noon.

Ms. McLean, is

exhi bit packet

THE HEARI NG EXAM NER:  You do.

M5. MCLEAN: Yeabh.

THE HEARI NG EXAM NER:  Yes.

THE TECHNI CAL EXAM NER: Correct.
MS. MCLEAN: So I'Ill do that this

THE TECHNI CAL EXAM NER: -- | guess.
THE HEARI NG EXAM NER:  Is this --
this 80-page PDF, is this a conplete

so that Freya can renove anything

previous to this?

right. So, M.

packet once it

chance to deal

M5. MCLEAN: Correct.

THE HEARI NG EXAM NER:  Ckay. Al
Garcia, this will be the only exhibit

s filed correctly and Freya has a

wi th the redundancy.

THE TECHNI CAL EXAM NER: Correct.

THE HEARI NG EXAM NER:  Ckay. So we'l|l

take this case under advisenent. Thank you
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Ms. MclLean.

M5. MCLEAN. Thank you.

THE HEARI NG EXAM NER:  Ckay. We're off
the record in 25092. Let's see what's next here. W
have, it |ooks |ike Avant Operating, nunber 12 --
well, I'"ll stop saying that. This is case 24774. It
is a contested hearing. This case is also going to be
heard at the sane time with Mewbourne O | case 24892,
24893. Those are the cases. Entries of appearance,
pl ease.

MS. BENNETT: Good norning,
M. Exam ner. Deana Bennett on behal f of Avant
Operating and Coterra Energy, which recently acquired
Avant Qperati ng.

THE HEARI NG EXAM NER:  As of January --

MS. BENNETT: Sevent eent h.

THE HEARI NG EXAM NER: Thank you.

MS. BENNETT: 2025.

MR. FELDEWERT: Good norni ng,
M. Chakalian and M. Garcia. M chael Feldewert with
Santa Fe Office of Holland & Hart on behal f of
Mewbour ne O | Conpany.

THE HEARI NG EXAM NER: Thank you. And
am| correct that there are three cases here, one from

Avant and two from Mewbour ne?
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MS. BENNETT: That's correct.

THE HEARI NG EXAM NER: It is correct.
Okay. Excellent. Okay. Are all of the exhibits
filed?

MS. BENNETT: M . Exam ner,

Avant/ Coterra, and I'mgoing to refer to them as
Coterra going forward, did not file any exhibits due
to timng constraints, which I'm happy to explain
further in an opening statenent.

THE HEARI NG EXAM NER:  Ckay.

M5. BENNETT: O |'m happy to do that
now if you'd Iike ny opening statenent now.

THE HEARI NG EXAM NER:  Well, | just
wanted to deal with prelimnary issues, and exhibits
typically are prelimnary issues. So are you sayi ng
you don't have any exhibits or you just haven't filed
t henf?

M5. BENNETT: We didn't file any
exhibits. |If there were nore tine between the
acquisition of Avant's interest and the hearing we
woul d' ve -- Coterra would have filed exhibits.

But due to the fact that the hearing
of -- excuse ne, Coterra acquired Avant's acreage on
January 17th, Coterra reached out to Mewbourne after

acquiring -- after the acquisition closed and
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requested that Mewbourne agree to vacate the hearing
today and to continue the hearing so that Coterra
could actually understand what it had acquired, |ine
up witnesses, et cetera.

After several weeks of discussion,
Mewbour ne did not agree to continue the case. And
given the division's reluctance to continue cases,
Coterra determned that it was unlikely that the
di vi si on woul d grant an opposed conti nuance, and so
Coterra decided against filing exhibits. But had it
had nore tinme, it would have filed exhibits.

THE HEARI NG EXAM NER: Okay. Let ne
ask you sonme questions about that before |I turn it to
M. Feldewert. When you first entered an
appearance -- well, first of all, let nme take a step
back here. Avant -- Coterra, did you file the initial
case or was it Mewbourne who filed the initial case?

M5. BENNETT: Avant filed first.

THE HEARI NG EXAM NER:  You filed first?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Ckay. And you
expect -- and when did you file?

MS. BENNETT: | don't have the date in
front of ne.

MR. FELDEWERT: August.
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MS. BENNETT: |t was august.
THE HEARI NG EXAM NER: Do you know?

August ?

MR. FELDEWERT: August.

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: So you fil ed
for -- is it a conmpul sory pooling application?

MS. BENNETT: Yes, it i1s.

THE HEARI NG EXAM NER: No -- that's it?
Just a conpul sory pooling --

MS. BENNETT: And a non-standard unit
application.

THE HEARI NG EXAM NER: And a
non-standard unit. Okay. Okay. So you filed in
August .

And, M. Feldewert, when did you enter
an obj ection?

MR. FELDEWERT: We entered an objection
I mmedi ately. And then just to conplete your history
of that case, Avant continued their case to the
Oct ober docket. At the October status conference,
Avant said they wanted to nove forward with a
contested hearing, and you set it for today's date for
a contested hearing.

THE HEARI NG EXAM NER: Ckay. So | set
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it four nonths out.

MR. FELDEWERT: Yeabh.

THE HEARI NG EXAM NER:  Cct ober to
February i s about four nonths. Thank you. And when
you objected -- or when your client objected,

M. Feldewert, what was their rationale for the
obj ecti on?

MR. FELDEWERT: | think when we
objected, the rationale was because we had a conpeting
application. And in fact, in October when we had the
status conference, those applications had been filed
and were of record. And that's why you were in energy
pre-hearing order referring all three cases then to
t he docket today.

THE HEARI NG EXAM NER:  Ckay. Al
right. M. Bennett, so can you explain to nme why
Avant as an entity would not have been prepared for
t oday' s hearing?

MS. BENNETT: Avant as an entity, the
enpl oyees of Avant no | onger are enpl oyed by Avant.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: Coterra acquired Avant
Operati ng Conpany, and when it did so, it acquired the
assets but not the enployees. So there's no way that

Avant Operating could have been prepared today because
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the wi tnesses would be Coterra w tnesses.

And as M. Feldewert nentioned, so
Avant proposed its devel opnent plan in July, and in
response to Avant's proposal, then Mewbourne proposed
its devel opnent plans, | believe, in -- excuse ne.
Avant proposed in June. | think Mewbourne proposed in
July. Avant filed its pooling applications, Mwbourne
obj ect ed.

So Avant was -- when it was Avant,

Avant was trying to nove the case forward, but

ci rcunst ances occurred, Avant was acquired by Coterra,
and Coterra did not -- as | nentioned, they did not
acquire the Avant enployees. So there is no Avant

enpl oyee from four nonths ago, even two nonths ago, to
appear as a w tness today.

THE HEARI NG EXAM NER: So what happens
to Avant's -- so why do we even have a contested
hearing today? | nean, why don't we just have a
hearing by affidavit? It sounds |ike Avant doesn't
have a plan to nove forward.

MS. BENNETT: Coterra, as having
acquired Avant's interest, does have a plan to nove
forward. Coterra intends -- would like to devel op
this acreage. And Coterra has reviewed Avant's

application. And had we had sonme nore tine to prepare
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for the hearing, Coterra was willing to -- would have
subm tted exhibits in support of the Avant
appl i cati on.

So there's no need to substitute
Coterra in. Coterra has acquired Avant Operating and
was willing -- is willing to nove forward with the
Avant application as is.

THE HEARI NG EXAM NER:  Ckay. Thank

you.

M. Fel dewert.

MR. FELDEWERT: So a couple things
going on here. First off, | guess |I'mconfused as to
who the -- if there was a conpeting case, who the
applicant's going to be. [It's ny understanding, and |

heard as early as a couple nonths ago, that, you know,
it was fairly well known that Coterra was in the
process of acquiring Avant.

So the fact that it took till January
to make the acquisition should not be an excuse for
why they weren't prepared -- why Avant, as the entity,
was not prepared to go forward. Coterra apparently
acquired Avant. Does that -- | don't know if that
means none of their enpl oyees are no |longer with
Coterra or whether they just acquired the entity and

fired all their enpl oyees.
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But nonet hel ess, the applicant is
Avant, and Avant hired -- filed this in August. They
asked that it be continued to October. Then in
Oct ober, they asked for a February hearing date. And
you sent a pre-hearing order saying that if you're
going to proceed with your application, you need to
file your evidence as of four days before the hearing.

They chose not to do that. They chose
not to pursue their application. Therefore, it seens
to nme that their application has to be di sm ssed.
They can still object to ours and they can still ask
questions of our wi tnesses, but they have not done
what they needed to do to perfect to pursue their
appl i cati on.

Soinmnm -- it's my position that the
case 24774 has to be disnm ssed and we proceed today
with our cases, which is 24892 and 93, which have been

ready to go pursuant to your pre-hearing order.

THE HEARI NG EXAM NER: I'I| give you a
chance to respond in just a nonent. The part -- the
| ogi cal piece here that | amstill wondering about,

and | haven't heard anything conpelling fromyou yet
Ms. Bennett about this, is that this has been a | ong
time in the works. June, July, filing August,

obj ection, bl ah, blah, blah. Even in October. Even
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in October, it was clear that we were going to hearing
t oday.

Now, | understand that Coterra didn't
actually sign the docunents and make it final until
m d- January, but they knew that they were acquiring
| ands that were subject to a contested hearing. |
nmean, these are not unintelligent people. | still
don't understand why Coterra is not prepared to nove
forward on what was Avant's application, which | would
assunme is now Coterra's application. | don't see why
the name on it matters, to be honest with you.

So | don't really know the position
t hat you were put in by your clients. And |I'm not
privy to any of that. But can you make a conpelling
argunment why they're not ready to nove forward?

MS. BENNETT: Yes. So although there
wer e di scussions and negotiations |eading up to
Coterra acquiring Avant and Avant's interests, until
January 17th, that acquisition was not conplete. And
i mredi ately after January 17th, in fact, in
Mewbourne's materials, Coterra reached out to
Mewbourne to engage in trade -- in discussions.

So it makes sense that Coterra would
not be able to fully step into Avant's shoes until the

acqui sition had cl osed because they didn't own an
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interest in the units -- in this acreage.

THE HEARI NG EXAM NER: Excuse me for
interrupting you. |If Coterra did not finalize the
deal wth Avant, would Avant be here today with its
W t nesses?

MS. BENNETT: | think so.

THE HEARI NG EXAM NER:  Okay.

MS. BENNETT: | think so. | nean,
Avant was -- you know -- Avant was preparing to nove
forward. They were prepared to nove forward in July,
August, Septenber. Mewbourne is the one that has
gummed up the works by filing conpeting applications.
Avant was ready to nove forward.

If we'd had the hearing on this case in
Oct ober, if Mewbourne had filed its conpeting
applications earlier, Avant woul d have been prepared
and woul d have -- we would' ve gone to hearing in
August, Septenber, October, Novenber. But events
overtook the -- or the events that occurred overtook
the hearing preparation. And it wouldn't nake
sense --

So there -- | don't knowif there's a
single of Avant enpl oyee left. | don't know the
answer to that. What | do know is the Avant w tnesses

who woul d' ve been testifying today are not enpl oyed by
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Coterra. So there would not have been an Avant
w tness who could appear today. And if we were asking

Avant to appear, that would be weird because they are

not part of Coterra.

THE HEARI NG EXAM NER:  But

me -- it seens to ne that if | were buying assets and
| knew that in the subject |ands that there was a

conpeting application, but | wanted to devel op these

| ands and that | had a hearing com ng up,
that | would, as a conpany, as Coterra, t
woul d' ve assigned sone enpl oyees to deal
woul d have filed ny exhibits tinely.

| mean, even from January

February 18, it's a whole nonth. | nean,

like it's yesterday that it happened. So |I'mjust not

hearing anything conpelling. But | do want to take a

break. | want have a discussion with ny

examner, M. Garcia, off the record, so

MS. BENNETT: M. Exam ner, before you

take a break, may | briefly address what

rai sed about us not having submtted our

based on sone prior decisions that the hearing
exam ner has nmade under very simlar circunstances

that | think would be useful for your discussion wth

M. Garcia?

it seens to

seens to ne
hat |
with this. |

17 to

it's not

t echni cal

M. Fel dewert

exhibits
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THE HEARI NG EXAM NER: Ckay. Go ahead.

MS. BENNETT: So in a case that
i nvol ved Franklin Muntain Energy and MRC, the day
bef ore the hearing, or a couple of days before the
hearing, MRC withdrew its objection to the case novi ng
forward by affidavit but did not dismss its cases.

THE HEARI NG EXAM NER:  Ckay. |
remenber that.

M5. BENNETT: And the reason why MRC
did not dismss its cases was because the parties were
in discussions. And | raised a very simlar argunent
to what M. Feldewert is raising today, that -- and
that there were -- if they didn't submt any exhibits
then there's nothing for the division to consider from
VRC.

But what the division ruled was that
the division would allow the case to nove forward and
woul d not take the cases under advisenent -- the
Franklin Mountain Energy cases under advi senment until
MRC di sm ssed its conpeting applications.

The division did not require MRC to
dismss its conpeting applications that day. The
division did not indicate any concern other than
timng concerns with MRC s conpeting applications

bei ng extant during the tinme of the Franklin Mountain
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Ener gy case.

THE HEARI NG EXAM NER: Let ne ask you a

different -- let me ask, why didn't you present this
in a different way so that | understand what you're
asking nme? So we have -- as it is now, we have

conpeting applications. But your conpeting
applications, there's no -- | don't believe there's a

pre- hearing statenent.

MS. BENNETT: | filed a pre-hearing
st at enent .

THE HEARI NG EXAM NER:  You did file a
pre-hearing statenent. So we have a pre-hearing

statenent, but we have no evidence.

MS. BENNETT: Ri ght .

THE HEARI NG EXAM NER: There's no
exhi bi ts what soever

MS. BENNETT: Ri ght .

THE HEARI NG EXAM NER: Ckay. So
there's no evidence, and this is a preponderance of
evi dence scenario. W have a pre-hearing statenent on
M. Fel dewert's behal f, we have exhibits, we have
W tnesses. So what are you asking nme now?

MS. BENNETT: |'m asking for the
same --

THE HEARI NG EXAM NER: Wi ch is what?
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Just don't say "the sane." Just what are you asking?
MS. BENNETT: |'m asking that we go
forward with the contested hearing today, that the
division not require nme to dismss Coterra' s conpeting
applications, which is what | understood M. Fel dewert
was asking you to do, and for the division to not take
t he case under advisenent until Coterra dism sses its

conpeting application, which is what occurred in the

Franklin Mountain Energy -- cases.
THE HEARI NG EXAM NER: | don't renmenmber
all the facts from Franklin Muntain. "Il turn to

M. Feldewert for a mnute so | can get his
perspective on what you're asking.

But if we have a pre-hearing order in
pl ace and it says that we're going to a contested
heari ng and evi dence needs to be admtted a certain
ampunt ahead, | don't see how that's fair to the other
appl i cant because whatever evidence you do submt, if
you submt evidence, there isn't an opportunity to
Cross-exam ne your w tnesses, file rebuttal.

So you're -- sounds |ike what you're
asking me to do is just for tactical purposes in
negoti ati ons.

MS. BENNETT: No. No, that's not it at

al | .
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THE HEARI NG EXAM NER: Ch, it's not.
So that's what it sounds |ike.

MS. BENNETT: Okay. That's not it at
all.

THE HEARI NG EXAM NER: So tell me where
"' m wrong.

MS. BENNETT: So this is the exact sane
t hing that happened. Mewbourne --

THE HEARI NG EXAM NER: It's not hel ping

me.
MS. BENNETT: | know, but --
THE HEARI NG EXAM NER: Thi s conpari son
to the other -- let nme turn to M. Feldewert first to

find out what possible facts may be different.
Because | don't renenber the facts of that well enough
to renmenber.

MS. BENNETT: And |'m happy to read
fromthe verbatimtranscript, | have it here, if
that's hel pful.

THE HEARI NG EXAM NER: It nmay be.

Well, let me turn first.

M. Feldewert, what |'m being asked is
that we keep this hearing open until what point?

MS. BENNETT: Until Cimarex files --

THE HEARI NG EXAM NER: Coterr a.
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M5. BENNETT: Sorry. Cimarex and
Coterra are the sane.

THE HEARI NG EXAM NER:  Is it?

MS. BENNETT: Yeah.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: Yeah. But until Coterra
di sm sses its conpeting application.

THE HEARI NG EXAM NER: How | ong wi ||
t hat take?

M5. BENNETT: Well, in the Franklin
Mount ai n Energy case, it took three nmonths for MRC to
file its dism ssal of its conpeting application.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: And just for the record,
MRC did not file -- there was a pre-hearing order and
MRC did not file any exhibits either in that case. So
the facts are anal ogous here.

THE HEARI NG EXAM NER: They are?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  Okay. Al
right.

M5. BENNETT: And Coterra and Mewbour ne
are in negotiations right now.

THE HEARI NG EXAM NER: |' m sure they

are. | gathered that. Yes.

Page 52

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

M. Fel dewert.

MR. FELDEWERT: Well, | don't renenber
exactly the sequence of events there. M recollection
I's we decided right before the hearing not to pursue
the case. | think |I nmentioned at the -- my guess is |
mentioned at the hearing that we were in the process
of dism ssing our case. But | haven't |ooked at the
transcript. She's got the transcript. That's fine.

But my concern here is, is that to have
t hese cases -- our case is now set until they decide
when they're going to dism ss w thout any kind of an
agreenent on that. VWhich would tell nme is why should
| ever file ny exhibits? | should just wait, let them
file their exhibits.

Then I'1l say, "Well, we're going to
decide if we're going to dism ss our case or whether
we want to pursue our case later." And then | get a
tactical advantage of seeing their exhibits |ong
before | have to file anything.

So it seenms to nme that we got a couple
things here. And that is one, they certainly, as of
January 17th, which was a nonth ago, had plenty of
time to get ready for this case; okay? And that's
wi t hout even taking into account any due diligence

period as you nentioned previously.
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The second thing going on here is | do
believe that there's a division policy, there's a neno
that's out there that says if the operator and
applicant are changed, then you have to dism ss your
application and refile with the correct operator and
the applicant so everybody knows who the operator is
goi ng to be.

My understanding is that Avant is still
an entity and that -- | don't know whether Avant's
going to continue to be the operator or not. |If they
are, then it doesn't make any difference that Coterra
acquired them because Avant is the one that's sitting
here saying they want to be the operator. Avant filed
the application. Avant should be ready to go forward
here today.

So | think there -- but | think there's
a real concern here if we're going to present this
case and then sit around and wait until they decide
when they want it dism ssed.

THE HEARI NG EXAM NER: Ms. Bennett,
which -- before | go talk to M. Garcia, which case
are you referring to?

MS. BENNETT: One of the case nunbers
i s 24356.

THE HEARI NG EXAM NER: 24356.
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MS. BENNETT: Yes.
THE HEARI NG EXAM NER:  Okay.
This is going to require sonme understandi ng.

So this is a Franklin Muntain Energy case.

like it was filed in March of '"24. |[It's going to take

me sone tinme, Ms. Bennett, to figure out what
on here.

M5. BENNETT: And | am happy t
fromthe verbatimtranscript.

THE HEARI NG EXAM NER: Not yet
not ready for that yet.

MS. BENNETT: Okay.

THE HEARI NG EXAM NER: Can you tell nme

what was the conpeting case nunber?

MS. BENNETT: |If you | ook at -

probably 24362 m ght be one of the MRC case nunbers.

THE HEARI NG EXAM NER: Do you
a fact? Are you --

MS. BENNETT: Let ne -- | can

THE HEARI NG EXAM NER:  Thank you. |

think it would be in the verbatimtranscript,
it?

MS. BENNETT: It is. It's just that
they're --

THE HEARI NG EXAM NER:  All right.

Hol d on.

Ckay.

It | ooks

's going

o read

} I'm

- | think

know f or

woul dn' t
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MS. BENNETT: 24314 is --

THE HEARI NG EXAM NER: 24314 is one of
t he MRC cases?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Ckay. All
right. This is going to take sone review because |I'm
just hearing about this now This case from MRC was
filed on 3/6. It sounds |like before the Avant case
was filed; is that right?

MS. BENNETT: | don't recall who --

THE HEARI NG EXAM NER: But you don't
Know. Ckay.

MS. BENNETT: -- who filed first.
THE HEARI NG EXAM NER:  Wel |, it
| ooks -- well, | -- by the inmaging system there's no

reason for ne to doubt the inmaging system

MS. BENNETT: And | will just say that
the filing history in those cases was a bit --

THE HEARI NG EXAM NER:  Ckay.

M5. BENNETT: -- off because we both
ended up filing and refiling and di sm ssing cases
during that contested hearing.

THE HEARI NG EXAM NER: | under st and.
|"mtrying to find the -- well, you said there was a

pre-hearing order in these cases. What date was that
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entered? | think I found it. You know what? | think

| found it.

MS. BENNETT: Ckay.

THE HEARI NG EXAM NER: | think I found
it. So it looks like -- and | don't know the date of

this pre-hearing order. Yes. This is on April 18th |
entered a pre-hearing order. Okay. Now, these were
for the cases -- Franklin Muuntain Energy had a bunch
of cases. It looks Iike a |ot of cases.

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  And then MRC
Perm an had al so many, many cases as well. Ckay. And
this was in the -- this had to do with an overl appi ng
hori zontal well spacing unit. Okay. Pre-hearing
order. Okay. So then we had a contested hearing on
June 26th. June 26th, we had the sane evidentiary
deadlines. All right. So June 26th.

Now, it |ooks |ike Franklin Muntain
Energy filed its exhibits on the 21st. Tinely. Now
|l et me go back to MRC Permian. | have a |ot of
filings here to look at. What is this? This is their
pre- hearing statenent.

MR. FELDEVERT: It's -- M. Exam ner.

THE HEARI NG EXAM NER:  |'m sorry.
VWhat ?
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MR. FELDEWERT: Look at our MRC
statement of the case.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: It was filed in a
pre- hearing statenent.

THE HEARI NG EXAM NER: Ckay. Is this
the -- on 6/21, am | | ooking?

MR. FELDEWERT: | filed it on 6/19.

THE HEARI NG EXAM NER: Yeah. It may
take a couple days for us to get these things. Hold
on a second. That was what | was -- | have a -- |
think I have nultiple ones here. Hold on a second.
Oh, this is Franklin Muntain Energy's pre-hearing
statenent. Okay. Hold on. They're next to each
ot her.

MR. FELDEWERT: | think we filed ours
before theirs.

THE HEARI NG EXAM NER: | see yours now.
Okay. What about it?

MR. FELDEVWERT: And you'll see that
what we say in there on paragraph --

THE HEARI NG EXAM NER: \What page? What
page i n page?

MR. FELDEWERT: [|'mon --

THE HEARI NG EXAM NER:  There's five
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pages total.

MR. FELDEWERT: |'m on page 2 of 5.

THE HEARI NG EXAM NER: Item 2. Ckay.

MR. FELDEWERT: MRC statenent of the
case.

THE HEARI NG EXAM NER:  Yes. | see it.

MR. FELDEWERT: Second sentence. "The
applicants have recently reached an agreenent in
principle that will resolve the conpeting devel opnent
pl ans and al |l ow any necessary pooling by Franklin
Mountain to proceed in an uncontested fashion.

"MRC therefore does not intend to
present evidence at the schedul ed hearing, but wll
maintain its conpeting applications of record until
t he agreenent between the parties have been finalized.
MRC has separately filed a notice of wthdrawal
obj ection.”

There was an agreenent that we would
not file our exhibits, we would not proceed, and they
woul d go ahead and proceed in an uncontested fashion.
That's why we didn't file our exhibits. That is a big
di fference between that case and where we're at here
t oday.

THE HEARI NG EXAM NER: Ms. Bennett.

MS. BENNETT: M. Exam ner, in the
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hearing transcript fromthat day, M. Feldewert made
clear that the reason they weren't dismssing is
because al t hough there wasn't an agreenent in
principle, that agreenent was not finalized and could
fall through.

And M. Exam ner stated that --
yourself stated that you were concerned with not --
wth MRC s cases not being dism ssed for the very
reasons that you've articulated today. And you said
that, "I don't see how the division can proceed to
review these cases until it knows for sure whether the
MRC cases will be dism ssed or not."

And M. Fel dewert responded: "I
suggest to you that you can. It would be a
circunstance where a party in the case has chosen, for
in this case a good reason, not to present evidence to
support their application.” And then he goes on to
say, "The other alternative is to continue the cases
until the deal is conplete.” And M. Hearing
Exam ner, you did not want to continue the cases until
t he deal was conplete.

And so at the end of the day, you said,
"What |'m considering as an option is instead of
t aki ng the cases under advi senent, |eaving the record

open for a few weeks for this deal to be finalized so
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t hat the division knows for sure that if you go ahead
with the evidence in front of it, if sonething happens
with the deal and it doesn't go through, then we can
conme back and we can hear evidence from MRC."

THE HEARI NG EXAM NER: \What page are

you on?
MS. BENNETT: |'m on page 18, lines --
THE HEARI NG EXAM NER: OF 997
M5. BENNETT: It's page 18 of the
transcript. | don't have the --

THE HEARI NG EXAM NER:  That's okay.
" m 1l ooking at a PDF of this.

MS. BENNETT: It probably is -- it is
page 18 of 99, and it's line 16 through 25.

THE HEARI NG EXAM NER: Ckay. Hold on a
second. GCkay. \What page are you on?

MS. BENNETT: Ei ghteen.

THE HEARI NG EXAM NER:  You're on page
18. Okay.

| see where M. Feldewert on page 14
says: "They have an agreenent in principle. They're
just finishing up the paperwork and the diligence that
goes with that. So | fully expect to be at a position
at sonme point in tine to dism ss our cases.”" So this

Is as stated in the pre-hearing statenent that was
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filed.

Did you file a -- you said you filed a
pre-hearing statenment in this case, didn't you?

MS. BENNETT: | did.

THE HEARI NG EXAM NER: Ckay. Good. In
which case -- | have a little screen and way too nmany
w ndows open. Which case did you file your
pre-hearing statenent in?

M5. BENNETT: | filed it in all three

cases. Are you asking about the Avant, Mewbourne

cases?

THE HEARI NG EXAM NER:  No. |'m asking
about this case that | am-- the case that we're --
it's okay. 1'll find it nyself. 1t's okay.

MS. BENNETT: And | filed it in every
case.

THE HEARI NG EXAM NER: COkay. Are you
representing today that Coterral/Ci marex has an
agreenent in principle with the other party?

MS. BENNETT: No, |'m not.

THE HEARI NG EXAM NER:  You're not?

MS. BENNETT: No. But they are in
di scussions. But ultimtely the agreenent in
principle wasn't the hearing examner's primry

concern or the primary reason why, at |east not from
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this transcript, that | can tell because the division
had sim lar concerns as it has today and did not
require MRC to dismss its cases even though there was

no evi dence.

THE HEARI NG EXAM NER: | under st and.
So nmy -- so | amthe hearing examner. | was then, |
am here. | don't know what | was thinking then, but |

have read through the transcript enough to understand
that -- and when | read it, what it says to ne is
there's an agreenent. All we have to do is reduce it
to awiting and sign it, and then we'll dism ss our
cases.

That to me seens like a big difference
between there is no agreenent. And that to nme is the
crux of -- what I"'mtrying -- | could excuse -- you
know -- ultimately, M. Bennett, you know, | issued a
pre-hearing order. And your client sort of ignored
it.

Well, you shake your head no, but
there's no evidence. And they had tine to prepare.
From nmy perspective, they had tinme to prepare. That's
my perspective. | can't change that. It is what it
is. | mean -- so |'ve explained nmy rationale, but |
need to talk to M. Garcia now, get his perspective on

this, and then cone back on the record.
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So it's now 9:30. Let's take a
15-m nute break to 9:45, and we'll be back on the
record. Thank you.

(OFf the record.)

THE HEARI NG EXAM NER: It is 9:42 a. m
on February 18. We are continuing our contested
hearing. And | have had a di scussion with the
technical examner. W are in agreenent that we're
going to proceed with today's hearing.

So that being the case, let's get
openi ng argunents. |'mgoing to start with

M. Feldewert. And let's see if we can get your

exhibits admtted into evidence as well. Pl ease
proceed.

MR. FELDEWERT: | don't really have
much of an opening argunent other than, you know, |ike
| said, | think their case needs to be dism ssed and

then ours nove forward. We have filed our material,
I ncl udi ng our self-affirmed statenent of Thomas Sl oan
he's a | andnman who's previously testified before this
di vision, as our Exhibit A. And then he has four sub
exhibits A-1 through 4.

(Mewbour ne Exhibit A was marked for

i dentification.)

Then we have the self-affirmed
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statenent of Charles Crosby, he's a geol ogi st who has
previously testified before this division, as our
Exhibit B. And he has three sub exhibits, B-1, B-2,
and B-3. And they support the request to pool two
spacing units. The acreage is located in the south
hal f of Sections 29 and 30, 18 South, 32 East.

(Mewbour ne Exhibit B was marked for

I dentification.)

And the case 24893 seeks to pool the
entire Bone Spring under a standard 642.24-acre
spacing unit conprised of the south half of 29 and
then what is the south half equivalent of a regul ar
section 34.4 2-mle Choctaw Bingo wells.

Then we have the -- | would call it the
case for the smaller spacing unit, which is case
24892, which seeks to pool just a standard 161.13-acre
spacing unit in the Second Bone Spring only. And that
Is in the south half, south half equivalent of a
regul ar Section 30 for the 1-mle Choctaw Bi ngo 528H
wel | .

The reason that is being done is
because there is an existing Second Bone Spring well
in the south half, south half Section 29 right next
door. So this essentially conpletes that devel opnment

across 29 and 30. So that's why you got one case
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seeking to pool the entire Bone Spring in the south
hal f of this anchorage.

And in the second case, just seeking to
pool what's the south half, south half equival ent of
section 30. Mewbourne has a majority -- actually a
| arge majority of the working interest under its
control. That's why they're pursuing this devel opnment
pl an.

THE HEARI NG EXAM NER: \What is the
percent age ownershi p?

MR. FELDEWERT: Under their control is
In the case in the south half spacing unit is 73
percent.

THE HEARI NG EXAM NER: And t he ot her
case?

MR. FELDEWERT: South half, south half,
| believe the exhibits show | think 53, 54.

THE HEARI NG EXAM NER: Thank you.

MR. FELDEVWERT: And essentially, you'l
see that they devel oped this devel opnent pattern based
on existing devel opnent, which is not insubstantial in
this acreage. | nmean we have a nice exhibit, it's

B-1, that shows the existing devel opnent.

Then you'll see this was kind of an
area of early horizontal developnent. So you'll see
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sone vertical wells conpleted in the Bone Spring.
You'l | see some very short standup horizontal wells.
You'll see sone very short laid out horizontal wells.

But the spacing pattern out here is
basically come down to about four wells per section.
That's what npbst operators are doing. That's what
you'll see is around their acreage. So that's -- they
took that and then they did kind of -- they devel oped
their plan around this existing devel opnent.

So everybody got notice. So we had ny
notice affidavit as Exhibit C. So since everybody got
actual notice, we didn't need a notice of publication.
So we have Exhibits A, B, and C, and the w tnesses are
here today for any exam nation by the division or by
counsel for Avant. And we would -- you know -- |I'm
asking that those exhibits be admtted into evidence.

(Mewbour ne Exhibit C was nmarked for

I dentification.)

THE HEARI NG EXAM NER: Ms. Bennett.

MS. BENNETT: No objections to the
exhibits being admtted into evidence.

THE HEARI NG EXAM NER: Thank you,

Ms. Bennett.
M. Feldewert, the exhibits in both

cases are admtted i nto evi dence.
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(Mewbourne Exhibit A Exhibit B, and

Exhi bit C were received into evidence.)

| assune there were no rebuttal
exhi bits because there's no --

MR. FELDEVERT: No.

THE HEARI NG EXAM NER: -- exhibits from
Coterra/ Cimarex. Okay. Let's hear from Ms. Bennett.

Ms. Bennett, did you have an openi ng
argunment ?

MS. BENNETT: | don't have an opening
argument. | already laid out everything when we had
our back and forth, which, just to summarize, is that
Coterra does intend -- or is interested in devel oping
t he acreage and does object to Mewbourne's
applications. And | do have cross-exam nation
guestions for Mewbourne's w tnesses.

THE HEARI NG EXAM NER: Perfect.

MR. FELDEWERT: And | don't know,

M. Exam ner. Have you determ ned what you're going
to do with the request to dism ss? And the

reason -- here's why | ask; okay? And that is

Ms. Bennett's pre-hearing statenent indicates that
they still object to our case, and that they state
that the issue in the case is whether Mewbourne should

be the operator of this acreage, and that they reserve
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their right to a de novo appeal; okay?

Now, if we |eave their case intact, |
guess in theory are we just going to let them do a de
novo appeal of a case that they didn't pursue before
the division and didn't neet the requirenents before
the division to perfect it?

That's why | believe it needs to be
di sm ssed absent an agreenent |like the parties had in
the MRC and the Franklin Mouuntain case, to let them
nove forward and allow MRC to wait the file if
necessary in the event that their agreenent didn't get
finalized. And as you'll see, as everybody expected,
t he agreenent got finalized. So that's a big
di stinction.

But if -- | don't think the division
wants applicants com ng before you under a pre-hearing
order and say: "Well, we had a nonth, but that wasn't
enough tinme for us, therefore we're not going to file
our exhibits. But we reserve our right to seek a de
novo appeal of our case before the comm ssion.”

THE HEARI NG EXAM NER: Ckay. The way

it stands in ny mnd -- and I'll give you a chance in
just a nonment, Ms. Bennett. | haven't asked you on
pur pose. Because | considered the notion -- you
know -- | have -- | take a dimview of parties asking
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to dism ss each other's cases. | feel |ike Avant, now
Coterra, filed an application, and they did not, for
what ever reason, pursue prosecuting that case by not
submtting evidence to support the case.

VWhat the division does with that case
after today's hearing, | don't see howit's materi al
to today -- to your client's cases because your
client's cases have been objected to properly.
There's -- you're not making the argunment that Coterra
doesn't have the standing or the ability to object.
They have obj ect ed.

You can't proceed by affidavit. W
know that. You have your w tnesses, you have your
exhi bits, everything was done according to the
pre-hearing order. And | don't see this idea about
if -- the appeal, are you suggesting that even if
their case was dism ssed -- and |I'mnot saying |I'm
doing that. Are you suggesting that if they didn't
have a case, that they couldn't appeal your order to
t he comm ssion?

MR. FELDEWERT: They could certainly
appeal our order.

THE HEARI NG EXAM NER: | thought so.

MR. FELDEWERT: But they don't have a

case or shouldn't have a case that they -- filed by
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them that they can appeal because they didn't -- as
you said, they didn't pursue the prosecution in that
case. And we all know -- you know what happens if you
conme up before a court and you don't pursue your
prosecution. It gets dism ssed. Period; okay? So
that's what should happen with their case.

But you're right. They got every right
to object to ours. They got every right to appeal our
case to the conm ssion, cross-examne ny W tnesses.
They perfected that with their pre-hearing statenent.
But what they did not perfect is what they needed to
do to have their case remain for consideration by the
division. That's why | say it should be di sm ssed.

THE HEARI NG EXAM NER:  Sure.

And -- sure. And | understand your perspective. |
have nmy own perspective on it.

And, Ms. Bennett, do you have anyt hing
to say?

MS. BENNETT: Nothing that | have not
al ready said. Thank you.

THE HEARI NG EXAM NER: | thought so.
Okay. And you're not notioning for the division to
di sm ss your case, are you?

MS. BENNETT: No. If the division

deternmnes that this case is denied after the cl ose of
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the evidence, then that's within the division's
purvi ew and seens |ike a way to nove forward.

THE HEARI NG EXAM NER:  Ckay. Al
right. Very good. Ckay.

M. Feldewert, your w tnesses, can you
ask themto appear so we can get them sworn in?

MR. FELDEWERT: Yes. We should have
M. Thomas Sl oan and M. Charles Crosby avail able
by -- there's Thomas and there's M. Crosby avail abl e
by video fromtheir offices in Mdl and.

THE HEARI NG EXAM NER:  Ckay. Thank
you. Well, I"'mgoing to wait for M. Crosby to turn
on his video.

THE TECHNI CAL EXAM NER: M. Crosby,

there's a pretty good chance your canera slider's

cl osed.

MR. CROSBY: Canera slider.

THE HEARI NG EXAM NER:  Up on top.

THE TECHNI CAL EXAM NER:  Yeah. There
shoul d be, like, a black plastic slider next to your
canera, so -- and the synbol your canera's displaying
IS that.

THE HEARI NG EXAM NER: | can see.
MR. CROSBY: There we go.
THE TECHNI CAL EXAM NER:  Thank you.
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THE HEARI NG EXAM NER: Thank you,
M. Garcia.

MR. CROSBY: | now know what a camera
slider is.

THE HEARI NG EXAM NER: | can see you
both. WIIl you both raise your right hands pl ease?
VHEREUPON,

CHARLES CROSBY,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:
VWHEREUPOQN,

THOMAS SLOAN,
called as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Ckay. |'ve
heard both w tnesses affirm

Let's start with M. Crosby. Wuld you
state and spell your nanme, please?

MR. CROSBY: Charles Crosby,
CHARL-E-S GCROS-B-Y.

THE HEARI NG EXAM NER: Thank you. \What
field of expertise have you been qualified before this

di vi sion as?
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MR. CROSBY: Petrol eum geol ogi st.

THE HEARI NG EXAM NER:  Ckay. Petrol eum
geol ogi st. Okay. And so you are saying that you have
been previously qualified before this division as a
petrol eum geol ogi st ?

MR. CROSBY: Yes, sir.

THE HEARI NG EXAM NER:  Ckay. Thank
you.

M. Sloan, would you state and spell
your nane pl ease?

MR. SLOAN: Thomas Sloan, T-H O MA-S
S-L-O A-N

THE HEARI NG EXAM NER: And t he sane
guestion to you.

MR. SLOAN: Yeah. |'ma petrol eum
| andman.

THE HEARI NG EXAM NER: Ckay. And have
you been qualified as a petroleum | andman expert
before this division?

MR. SLOAN: Yes, sir. | have.

THE HEARI NG EXAM NER:  Perfect. That
saves us to go through that. Okay. |[|'mgoing to ask
both wi tnesses, do you adopt your testinony that you
have submtted and all your exhibits under oath,

M. Crosby?
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MR. CROSBY: Yes.

THE HEARI NG EXAM NER: Are there any
changes you want to nake, M. Crosby?

MR. CROSBY: No, sir.

THE HEARI NG EXAM NER: Ckay. Thank
you.

M. Sl oan.

MR. SLOAN: Yes, sir. And no, sir.

THE HEARI NG EXAM NER: Perfect. Ckay.
So your exhibits and your self-affirmed statenents are
all admtted into evidence.

M. Feldewert, how do you want to
proceed?

MR. FELDEVERT: | don't have any
addi ti onal evidence to present other than what's in
their affidavits. So |I would see the witness to -- |
guess M. Sloan first for exam nation by Avant's
counsel. And by the -- and answer whatever -- any
guestions the division has too.

THE HEARI NG EXAM NER: Thank you. So,
M. Sloan and M. Crosby, are you wlling to sit as a
panel for questions?

MR. SLOAN: Yes, sir.

THE HEARI NG EXAM NER:  Ckay. Thank

you.
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MR. CROSBY: Yes, sir.
THE HEARI NG EXAM NER:  Ckay.
Ms. Bennett, do you want to turn your m crophone on?
MS. BENNETT: Yes. Thank you. My
first few questions are for M. Sl oan.
THE HEARI NG EXAM NER: Ch, okay. Ckay.
MS. BENNETT: And then | have one
question for M. Crosby.
THE HEARI NG EXAM NER: Ckay. So,
M. Sloan, we'll start with you.
MS. BENNETT: Thank you.
CROSS- EXAM NATI ON
BY MS. BENNETT:
MS5. BENNETT: Thanks for being here,

M. Sloan. M nane's Deana Bennett. N ce to neet

you.
MR. SLOAN. Deana, nice to neet you.
M5. BENNETT: | don't know if we net at

NMOGA | ast year -- or this past year. | did neet a

coupl e of fol ks from Mewbourne, and you were so ki nd
as to keep ne safe fromthe rioters, so thank you if
t hat was you.

| just had a few questions for you. |
wanted to start off with a question about your

Exhibit A-2. And I'msharing nmy screen. Are you able
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to see that?

MR. SLOAN: Yes, ma' am

MS. BENNETT: And Exhibit A-2 is a
summary of the ownership interests; is that correct?

MR. SLOAN: Correct.

MS. BENNETT: And on Exhibit A-2, for
exanpl e, under tract one, it says "Mewbourne O |
conpany, et al. has 100 percent of the tract"; do you
see that?

MR. SLOAN:. Correct. Yes.

MS. BENNETT: \What does "et al." nean
t here?

MR. SLOAN: Yeah. So and others. It's
just all the parties that we have signed up to our
joint operating agreenent.

MS. BENNETT: |Is there an exhibit in
your materials that shows which parties are commtted
versus which parties are uncomm tted?

MR. SLOAN: No, ma'am

MS. BENNETT: So there's nothing that
the division can rely on that shows which parties have
commtted to JOAs in your exhibits?

MR. SLOAN. Well, you -- you could use
this exhibit. | mean, the only parties here that are

I n black are signed up to the JOA. The parties here
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in red are not signed to the JOA.

MS. BENNETT: Okay. And then maybe |

m sunder st ood because | don't see any parties on

Exhi bit A-2 that have signed a JOA.
MR. SLOAN: Yeah. So
didn't -- 1 -- they're in "et al."

MS. BENNETT: Okay. They're included

wth the "et al.," but they're not actually broken

out ?

MR. SLOAN: Correct.

MS. BENNETT: So Mewbourne itself does

not own 100 percent of tract 1; is that correct?

MR. SLOAN: Correct.

MS. BENNETT: And Mewbour ne does not

own 100 percent of tract 27

MR. SLOAN: Correct.

MS. BENNETT: And Mewbour ne doesn't own

100 percent of tract 4?
MR. SLOAN: Correct.

MS. BENNETT: Okay. Thanks. M\hat is

Mewbour ne's actual ownership in say tract 4, working

I nterest ownership?
MR. SLOAN: Tract 47
MS. BENNETT: Yes.
MR. SLOAN. Working --

wor ki ng i nterest
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ownership; is that correct?

M5. BENNETT: That is -- yes. That's
t he questi on.

MR. SLOAN: Yeah. Zero.

MS. BENNETT: Zero in tract 4? Okay.
Thanks. Looking at your declaration, which is on
page -- |'m | ooking at page 27 of 68. Do you see that
on the screen?

MR. SLOAN: Correct.

MS. BENNETT: And in paragraph 13, you
said you provided the law firmof Holland & Hart with
t he nanmes and addresses of the m neral owners that
remain to be pool ed; do you see that?

MR. SLOAN: | do.

MS. BENNETT: Your application is also
seeki ng approval of overlapping spacing units; is that
ri ght?

MR. SLOAN: Correct.

MS. BENNETT: But your affidavit
doesn't say that you provi ded addresses of the
over |l appi ng operators or working interest owners to
Hol | and & Hart, does it?

MR. SLOAN: No. | don't believe so.

MS. BENNETT: Okay. Thank you. Now, |

want to turn to page 50 of 68 of your materials. This
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Is a summary of your discussions with BEXP. And give
me just a second to get there. It's actually page 50
of 68. Did you prepare this sunmary of context?

MR. SLOAN: | did.

MS. BENNETT: Okay. And so it looks to
me, and feel free to correct ne if |'mwong about
this, that you sent your first proposal letter to
BEXP Il Al pha, LLC on July 17th; is that right?

MR. SLOAN: Correct.

MS. BENNETT: And then you sent them
anot her proposal letter on July 29, 2024?

MR. SLOAN: Correct.

M5. BENNETT: And then anot her proposal
| etter on Septenber 20, '24?

MR. SLOAN: Correct.

MS. BENNETT: But the only
conmuni cation you had with BEXP was on July 19, 20247

MR. SLOAN. Yes, ma'am Yeah. So --
so | called Anthony Cross, one of the -- one of the
| andmen at BEXP on the 19th. Correct.

M5. BENNETT: And he hadn't even
recei ved any of your proposal letters at that point?

MR. SLOAN: Correct. | was calling to
give them a heads up.

MS. BENNETT: And you haven't had any
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contact with them since they received your proposal
| etters?

MR. SLOAN: No, but | had heard from
other parties in the unit in this acreage that BEXP
was signed up to Avant's JOA.

MS. BENNETT: But you didn't reach out
to themafter this initial call in July despite having
hi s phone and contact information?

MR. SLOAN:. | suppose | didn't see the
point if they had already signed the JOA for the
conpetitor.

M5. BENNETT: And so you are aware that
they did sign a JOA with Avant?

MR. SLOAN: Correct.

THE HEARI NG EXAM NER: Ms. Bennett,
when you say Avant, do you nean Coterra?

MS5. BENNETT: Yes. At the tinme, it was
Avant only.

THE HEARI NG EXAM NER:  And |'monly
asking you this -- | know at the tine, but I'monly
asking you this for the clarity of the record so that
we know that Coterra purchased the assets of Avant.
And so if we refer to them separately, I'mgoing to
get confused nyself.

MS. BENNETT: Avant Operating does
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still exist --

THE HEARI NG EXAM NER:  Oh, they do?

M5. BENNETT: -- as a subsidiary, |
guess, is the best way to put it, of Coterra.

THE HEARI NG EXAM NER: | see.

M5. BENNETT: So Coterra acquired Avant
Operating, the conpany, but not -- and its assets, but
not its enpl oyees.

THE HEARI NG EXAM NER:  Perfect. Thank
you very nmuch. So --

MS. BENNETT: But | will try to refer
to them as Coterra.

THE HEARI NG EXAM NER:  Thank you.
BY MS. BENNETT:

MS. BENNETT: M. Sloan, | want to turn
to page 26 of your affidavit where you' re di scussing
t he benefits of shared facilities. |In paragraph 6,
you testify that there's sone synergy, | guess,
between this project and your Deep Ell um prospect in
25. Is that a fair shorthand of your testinony in
par agraph 6?

MR. SLOAN: Yes. So | understand that

the wording mght be a little -- a little bit not

conci se, m ght not be as concise and -- and cl ear cut
as it should be. But | am aware of paragraph 6.
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MS. BENNETT: And in paragraph 6, your
testinmony is that the Choctaw Bi ngo prospect woul d
benefit fromusing the surface facilities that already
exi st for the Deep Ellum prospect; is that your
testi nony?

MR. SLOAN:. No. So this is kind what |
was saying. It -- it could be alittle nore clear.

So the Deep Ellumis a new prospect that we're going
to drill and -- going west between 25 and 26 of 18 and
31. And the -- both prospects, the Choctaw Bi ngo and
the Deep Ellum w Il have adjoining surface pads and
facilities -- shared facilities and whatnot, | ocated
on the surface of the southwest quarter of Section 30.

MS. BENNETT: Thanks. Yeah. That is
hel pful because | was thinking that you were saying
t hat your project would have fewer surface
di sturbances than Avant's due to existing surface
facilities. But that's not what the purpose of 6 is;
is that right?

MR. FELDEWERT: (Objection. He didn't
coment on Avant's surface facilities because we don't
know what Avant's surface facilities are.

THE HEARI NG EXAM NER: Ms. Bennett.

MS. BENNETT: | will rephrase the

questi on.
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THE HEARI NG EXAM NER: So it's
sust ai ned.

BY MS. BENNETT:

M5. BENNETT: |In paragraph 6, you
i ndi cate that the joining of surface pads m nim zes
surface disturbance. |Is that an accurate statenent?

MR. SLOAN: | would think so from ny
| and perspecti ve.

M5. BENNETT: And will you need to
construct additional surface facilities for the
Choct aw Bi ngo prospect?

MR. SLOAN: | do not have an answer to
t hat questi on.

MS. BENNETT: Have you surveyed your
surface facilities for the Choctaw Bi ngo prospect?

MR. SLOAN: | believe so. Yes.

MS. BENNETT: But you don't know if
they're going to be different than the Deep ElIl um
prospect surface facilities?

MR. SLOAN:. | -- | -- can you rephrase
t he question?

MS. BENNETT: Sure. | guess |'mjust
trying to understand if the Deep Ell um surface
facilities are going to be the same as the Choctaw

Bi ngo surface facilities or if there's going to be two
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sets of surface facilities that are just next to each

ot her?

MR. SLOAN:. From ny under st andi ng,
there will be a portion of the facilities -- |'m not
an engi neer, but there will be sone of the facilities
on the surface that will be shared. That is ny

under st andi ng.

M5. BENNETT: Thank you. And that does
bring nme to ny next question, which is that there's
nothing in your testinony that identifies the
| ocati ons of the surface facilities in Section 25?

MR. SLOAN: No.

MS. BENNETT: And you don't have a
engi neer available for nme to ask those questions of?

MR. SLOAN: | don't know. | can | ook.

MR. FELDEWERT: No. W have not |isted
an engi neer.

MR. SLOAN: No.

BY MS. BENNETT:

MS. BENNETT: Okay. WIIl you need
to -- well, thisis a-- well, feel free to tell ne
you don't know the answer to this question. But wll
you need to comngle to use the shared portion of the
Deep El Il um and Choctaw Bingo facilities?

MR. SLOAN: | do not know the answer to
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t hat question.

MS. BENNETT: Are the Choctaw Bi ngo
wells on your drill schedul e?

MR. SLOAN: No. Currently, as of
today, no. But that's why we're trying to nove
forward with this hearing to -- to get them-- you
know -- we -- it takes tinme to get federal permts, so
we'd like to nove forward with this step, get permts,
and nove forward putting it on the drill schedul e as
soon as possi bl e.

MS. BENNETT: When do you anticipate
putting themon the drill schedul e?

MR. SLOAN. As soon as this goes
t hr ough, whatever the outcone may be, and then we get
federal permts. | nean, you know, sonetines the
engi neers have a guesstimation of when that's going to
happen, so they put it on the drill schedule before
the permts. | amnot privy to that guessti mati on.

MS. BENNETT: Would the reservoir
engi neer or the engi neer at Mewbourne know t he answer
to that question?

MR. SLOAN. |I'msure they'd have a
better answer than | do.

MS. BENNETT: Do you know if you -- so

you said that you haven't yet submtted for the
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federal APDs; is that what you said a second ago?

MR. SLOAN: | -- | do not know the
answer to that question. | -- | do not -- we do not
have federal permts in hand though. | know that.

M5. BENNETT: So you don't know if --
what steps are you aware of that Mewbourne has taken
to devel op the acreage?

MR. SLOAN:. We are here today.

MS. BENNETT: Ckay. | wanted to | ook
at this paragraph in -- or paragraph 9 in your
decl arati on.

MR. SLOAN: Sure.

MS. BENNETT: You noted that there's a
slight ownership difference between the First Bone
Spring interval and the remai nder of the Bone Spring
formation, underlying |ot 4 and the southeast,
sout hwest quarter of Section 30; do you see that?

MR. SLOAN:. | do.

MS. BENNETT: |Is that an ownership
difference that is created by a depth severance, or
what's the docunent that creates that ownership

di fference?

MR. SLOAN. |'m not | ooking at the
title opinion right now | believe there was a -- an
assignnment that -- that, as to this party, he was
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assigned -- | can't renenber the exact, you know,
footage, but it was, you know, for the First Bone
Spring interval. He had an interest and no -- did not
have a correlating interest in the Second or Third
Bone Spring.

MS. BENNETT: And you indicated that
Mewbour ne is addressing this ownership difference
contractually with the affected working interest
owner. \hat does that nean?

MR. SLOAN. Yeah. So we're on the |ast
| eg of getting a joint operating agreenent signed wth
him He's just got a fewlittle mnor -- ask,
and -- but he's told us and we've agreed that, you
know, we will join together contractually. And
just -- just waiting on that -- just the |ast couple
of little -- little corrections on the red |ines

MS. BENNETT: But there's nothing in
the record that shows what -- any details about
the -- if it is a depth severance, if it's not a depth
severance. There's nothing in the record about that?

MR. SLOAN: \What -- which record? Are
you tal king about the exhibits here today?

MS. BENNETT: The exhibits. Yes.

MR. SLOAN:. Besides this paragraph, no,

m' am
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MS5. BENNETT: And you nentioned that
this -- it sounds like this is an individual working
i nterest owner and not an operator and that he's not
yet under a JOA. |Is that a fair summry of what you
testified to a nonent ago?

MR. SLOAN: He -- he is a working
i nterest owner, not an operator.

M5. BENNETT: And is he part of the "et

al." in your ownership tables?

MR. SLOAN: Correct.

MS. BENNETT: Even though he hasn't yet
signed a JOA?

MR. SLOAN. We are close enough and
just right there at the finish line that it felt
appropriate to include himin the "et al."

MS. BENNETT: But he hasn't yet signed
t he JOA?

MR. SLOAN: Not that |'ve seen.

MS. BENNETT: Okay. Those are all the
guestions | have for M. Sl oan.

THE HEARI NG EXAM NER: Thank you. Are
you ready for M. Croshy?

MS. BENNETT: | am

THE HEARI NG EXAM NER: Ckay. Pl ease go

ahead.
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CROSS- EXAM NATI ON
BY MS. BENNETT:

MS. BENNETT: M. Crosby, | wanted to
ask you a question about the difference between your
First Bone Spring devel opnent plan and your Second
Bone Spring devel opnment plan. So if you could, I'm
going to turn to page 58 of the PDF

All right. Do you see this,

M. Crosby? And thanks for being here today. |'m not

sure if I met you at NMOGA either, but nice to see

you.
MR. CROSBY: |"ve never been to NMOGA
but it's good to -- good to be here.
MS. BENNETT: Well, it's nice to see

you today. So do you see page 50 --

MR. CROSBY: Likew se.

MS5. BENNETT: -- 58 of the materials
that |I'm show ng here?

MR. CROSBY: Yes, ma'am

MS. BENNETT: And did you prepare this
exhi bit?

MR. CROSBY: | did.

M5. BENNETT: And is this your
devel opnent plan for the First Bone Spring?

MR. CROSBY: The First Bone Spring.
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Yes, m'am

MS. BENNETT: And does it show -- just
to orient everyone, is this solid sort of orange-ish
| i ne an existing First Bone Spring well?

MR. CROSBY: Yes, ma'am |f you
were -- refer to the |l egend on the right, that
hori zontal activity code, the solid orange-ish line is
an existing producing First Bone Spring sand
hori zontal .

M5. BENNETT: And then this is your
proposed First Bone Spring well, in this case, the
Choctaw Bingo First Bone Spring well?

MR. CROSBY: Yeah. The dash -- the
dashed orange arrow. Yes, nmm'am

MS. BENNETT: Okay. Thank you. And
then is this your Second Bone Spring devel opnent plan?

MR. CROSBY: Yes, ma'am

M5. BENNETT: And do you -- is this
dashed green line a 2-mle proposed Choctaw Bi ngo
Second Bone Spring well?

MR. CROSBY: Yes, ma'am

MS5. BENNETT: And is the lower in the
south half, south half dashed green line a 1-mle
Second Bone Spring sand well proposed?

MR. CROSBY: Yes, nm' am
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IVS.
solid green |ine,
Spring well?

VR.

IVS.
Spring, you're not
t he south hal f?

VR.

IVS.
Is that?

MR.

BENNETT: And is this a -- this

is this an existing Second Bone
CROSBY:

Yes, nma'am

BENNETT: So in the First Bone

proposing a 1-mle north half of

CROSBY: No, ma' am
BENNETT: Yeah. First of all, why
CROSBY: It is our opinion that the

depletion in the First

Bone Spring sand is such that

this devel opnent pattern would efficiently devel op the

first sand in this proration unit.

MS. BENNETT: And what is the depletion
caused by?

MR. CROSBY: Production out of the
First Bone Spring sand.

MS. BENNETT: But from where?

MR. CROSBY: So those two north, south
hal f-m | e guides there in the southeast of 30, the

east,
south half of 29.
vertical wells in

Bone -- First

west hori zont al

Bone Spring sand.

one-mler, and the north half,
And there are also three producing
the west half of 30 in the

And al so there's a
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First Bone Spring sand horizontal directly south of
the proration unit that would be conpeting with
reserves.

And those are sinply wells that | can
all ocate are only produci ng out of the First Bone
Spring sand. There are other wells that are directly
conpeting with reserves with this proration unit that
are comngled first sand in other zones. So ny -- ny
depl eti on nunbers are very conservative.

MS. BENNETT: Wouldn't those depletion
i ssues -- if we're -- let nme just nake sure |
under st ood your answer. So these two sticks right
here, these north, south sticks that are the solid
orange, are you saying that those have contributed to
the depletion in the north half of the south half?

MR. CROSBY: Those are producing out of
the north out -- out of the First Bone Spring sand.

MS. BENNETT: Across the south half
t hough?

MR. CROSBY: Across where those sticks
are drawn in. Yes, ma'am

M5. BENNETT: And were you saying
that -- and here I'm | ooking at this sort of east,
west-ish lateral in Section 31 --

VR. CROSBY: Yes.
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MS. BENNETT: Are you saying that that
was contributing to the depletion in the First Bone
Spring?

MR. CROSBY: Yes, nm' am

MS. BENNETT: And then |I'm | ooking at
Section 25 here, and there's two laterals in the east
hal f of Section 25. Wre you saying that those two
| aterals are also contributing to the depletion?

MR. CROSBY: | did not include those.
As | said, ny -- ny depletion nunbers that | just
cal cul ated cunul ative production out of the First Bone
Spring sand, | only included wells that are directly
north or south of the -- or within the proration unit
or directly north or south of it.

MS. BENNETT: Wouldn't --

MR. CROSBY: So | did not include those
wells to the west.

MS. BENNETT: Thanks for clarifying
that. So wouldn't all the -- these three wells at
| east, wouldn't they equally result in depletion
I ssues for this First Bone Spring well that you're
pr oposi ng?

MR. CROSBY: | nean, they're -- they're
very different cunul ative producti on nunbers.

M5. BENNETT: Okay. | guess | don't
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understand why -- and I'l|l rephrase the question. So
I f these two sticks, the north, south sticks are

creating sonme depletion issues for you that make it,
i n your opinion, weigh against including or proposing
a north half of the south half First Bone Spring for
1-mle well, why don't those al so wei gh agai nst the
First Bone Spring well that you have proposed? Does

t hat question nake any sense to you?

MR. CROSBY: Well, including the
two -- I'mincluding the three vertical wells and
al so, | guess, to -- to explain the -- the west,
east -- west to east nature of this well, you're --
you're fracking pretty nuch going north -- north and
south. So you're -- you're directly conpeting with

the simlar orientations.

But since these wells are directly
within the proration unit, | did estimate that they,
you know, contributed to depletion of the reservoir
since they are in the proration unit.

M5. BENNETT: Okay. |s there any
evidence in your testinony or your declaration about
the possibility -- or the surface facilities in
Section 25?

MR. CROSBY: No, ma'am | didn't

i ncl ude anyt hi ng.
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M5. BENNETT: Do you know when these
wells are -- or if these wells are on Mewbourne's
drill schedul e?

MR. CROSBY: | can't -- | do not know
that information, but | do believe |I can clarify
sonet hi ng you had asked M. Sloan earlier as to what
st eps Mewbourne has taken to develop this acreage. W
did stake these wells in Septenber of 2024.

M5. BENNETT: After Avant had al ready
proposed these wells to you? O proposed its
conpeting applications?

MR. CROSBY: |I'd have to go back and
| ook at the exact timng. | was just follow ng up on
sonet hi ng you had asked M. Sl oan.

MS. BENNETT: Yeah. | did see that
Mewbour ne had surveyed -- or its C-102s had a survey
date of Septenber, which is after Avant filed its
application in these cases. O slash Coterra. Do you
know i f Mewbourne has filed its federal APDs?

MR. CROSBY: | do not have that
I nformation.

M5. BENNETT: And so to your know edge,
the only thing that Mewbourne has done -- or is it
your testinony that the only thing that Mewbourne has

done to develop this acreage is prepare for this
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heari ng and stake the wells?

MR. CROSBY: This -- | nmean, this m ght
be a better question for Thonmas, but | believe we've
taken steps to getting a JOA and contractual --
contractual ownership.

MS. BENNETT: Thank you. Do you know
if there are any | ease expiration issues that
Mewbourne i s facing?

MR. CROSBY: That woul d probably be a
better question for the landman. [|'mnot -- |'m not
sure.

MS. BENNETT: Wuld it be possible for
me to ask that question of the |andman, M. Exam ner?

THE HEARI NG EXAM NER: OF course.

M5. BENNETT: M. Sloan, do you know if
there are any | ease expiration issues that Mewbourne's
faci ng?

MR. SLOAN:. | do not know of any | ease
expirations. There is a drill by date under the joint

operating agreenent.

MS. BENNETT: What is the drill by
date?

MR. SLOAN: July of 2026.

M5. BENNETT: So nore than a year from
now?

Page 97

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. SLOAN. Correct. But, you know,
you -- you got to take into consideration the timng
to get federal permts.

M5. BENNETT: Those are the only
gquestions | have. Thank you.

THE HEARI NG EXAM NER: Thank you.

M. Garcia.

THE TECHNI CAL EXAM NER: | have a few
questions. And, M. Exam ner, can | treat them as an
panel still?

THE HEARI NG EXAM NER:  Definitely.

THE TECHNI CAL EXAM NER: Okay. Good
norning. M. Thomas, | guess ny first question is --
well, let nme screen share. M ght be easier.

Ms. Bennett asked you sonme questions
about BEXP, and you said they signed a JOA with Avant.
| amnot a | andman, so, | guess, do JOAs typically
survi ve when conpani es get sold and bought?

MR. SLOAN: Correct. Yes, sir. Good
norning, M. Garcia, by the way. Yes. So -- so the
successor in interest to a party that had executed the
JOA is still subject equally to the joint operating --
joint operating agreenent.

THE TECHNI CAL EXAM NER: Okay. And

then prior to the hearing started, Ms. Bennett tal ked
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a |l ot today about Coterra/Avant isn't here because the
pl ans have changed. | guess |'m curious, do JOAs
survive major plan changes or do you have to get new
JOAs?

MR. SLOAN: | guess I'm-- |'m not
under st andi ng what you nmean by "major plan change.”

THE TECHNI CAL EXAM NER: | guess what
" mstruggling at is BEXP signed a JOA for sone sort
of devel opnment plan. That devel opnent plan is not
before us today because it sounds |ike things changed.
So does the JOA survive major changes? | guess that's
what |'m kind of stuck on. |Is that JOA still alive
w th BEXP and Avant ?

MR. SLOAN: Yeah. So | -- what -- as
did other counsel said, Ms. Bennett said, Avant
as -- it is my understanding that Avant is going to be
a conpletely owned subsidiary of Coterra. So | nean,
you know, it -- it having the name of Avant Operating
as the operator under that JOA | -- | don't see any
| ssue there.

THE TECHNI CAL EXAM NER:  Okay.
Ms. Bennett asked you about your "Mewbourne, et al."
Coul d you provide a list of just all the parties that

are in the "et al." with the interests broken out?

You can keep the exhibit that |I'm screen sharing, but
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I f you just have, |ike, a supplenental that says who's
all in that 57/73 percent just for the record clarity?

MR. SLOAN: Sure. Yeah. | can -- |
can submt that, an et al. break out of the

contractual owners. That's what you're asking,

M. Garcia?

THE TECHNI CAL EXAM NER:  Yes, pl ease.

MR. SLOAN:. Okay.

THE TECHNI CAL EXAM NER: Do you
know -- the list we're |ooking, it is says "Avant
Operating.” |Is that the only conpany that Coterra

bought? Because | try to keep up wth buying but
there's a | ot of conpani es.

MR. SLOAN:. So it -- it is ny
under st andi ng that Avant had entities Double Cabin and
Legi on Production as listed in the red as well. So it
I's nmy understanding that Coterra acquired a Avant and
all of its existing entities. So as it's depicted on
the summary of comruni cations or context, Coterra
being in the unbrella for Avant, Double Cabin, and
Legi on.

THE TECHNI CAL EXAM NER: Okay. Thank
you for that. | think that's all ny questions for
now, unl ess sonething pops up.

Crosby, let nme get to it. Looking at

Page 100

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

your maps down here, none in particular --

MR. CROSBY: Yes, sir.

THE TECHNI CAL EXAM NER: | guess we
only need this one. There's a lot of existing wells
in the area. Have you guys evaluated, like, collision
plans while drilling these wells because of all the
exi sting wells?

MR. CROSBY: Yes. When we nmake our
directional plans, they'll -- they'll create an
anti-collision report to take into account existing
wel | wars.

THE TECHNI CAL EXAM NER:  And then are
you worried at all about frac designs and frac hits of
the existing wells, IE, your fracs causing damage?

MR. CROSBY: No, sir. W'Il|l space
around those perpendicular wells in the first sand,
and then that's why we have spaced that first sand
hori zontal off the well in 29, and why we have pl aced
obviously the 1-mle second sand well to account for
the existing horizontal in the south half, south half
of 29, and then spacing our two-mler off the existing
well in the south half, south half of 29, as well as
our existing well in the south half, north half of 30,
29, that two-mle well.

THE TECHNI CAL EXAM NER: Okay. So
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overall the drilling and conpletion operation won't
cause any drilling or collisions or frac hits to the
nearby wells? In summary?

MR. CROSBY: Essentially. And we'll,
you know, obviously send out frac notices to offset
operators when it cones to that, so --

THE TECHNI CAL EXAM NER:  That was ny
next question. |Is production fromthese wells going
to cause any parent-child effects to the existing
well's where they're going to see issues in their
production decreasing significantly after these wells
conme online?

MR. CROSBY: | nean, these are -- these
are all older wells. So I nean, anytinme you conplete
ina--inasimlar zone, you'll -- you'll probably
see sonme type of frac hit, to your previous question,
but there should not be any significant damage.

THE TECHNI CAL EXAM NER: Okay. And |
guess ny | ast question is this |looks like it's one of
the areas in New Mexico where half the wells are
north, south, the other half are east, west. |In your
opinion for these wells, east, west is optinmal design?

MR. CROSBY: Yes. |In this specific
ar ea.

THE TECHNI CAL EXAM NER: | believe
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that's all ny questions, M. Exam ner.

THE HEARI NG EXAM NER:  Thank you,

M. Garcia.

M. Feldewert, do you have any
redirect?

MR. FELDEWERT: Sure, just a couple
guesti ons.

REDI RECT EXAM NATI ON
BY MR. FELDEWERT:

MR. FELDEWERT: M. Crosby, when | | o0k

at your Exhibit B-1 -- and | apol ogi ze,

troubl e connecting. Do you have B-1 in front of you?

MR. CROSBY: | -- 1 don't

nunmber, M. Feldewert. Wiich -- which specific

exhibit are you referring to?

MR. FELDEWERT: Well, |et

this. Does your package of exhibits include in
Exhibit B-1 a depiction of the devel opnent plan that

Avant presented in their well proposal letters and in

their application?

MR. CROSBY: Yes.

MR. FELDEWERT: Okay. And how many
wells did they propose in the First Bone Spring in the

sout h hal f acreage?

MR. CROSBY: They proposed three First

| " m havi ng

have a

me ask you
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Bone Spring sand wells.

MR. FELDEWERT: Okay. Because they
seemto have sonme concerns with the depletion yet they
proposed three wells. You all proposed one well
because of the existing devel opnent; right?

MR. CROSBY: Yes, sir.

REDI RECT EXAM NATI ON
BY MR. FELDEWVERT:

MR. FELDEWERT: Okay. And, M. Sl oan,
and | know you indicated you would provide a list to
M. Garcia, but Ms. Bennett -- Avant's counsel asked
you about the ownership in tract 4. \Who owns in tract
47

MR. SLOAN: Yes, sir. It's Chevron
USA, Inc.

MR. FELDEWERT: Okay. And do you have
a JOA -- you have a JOA with Chevron?

MR. SLOAN:. Yes, sir. They have signed
our joint operating agreenent. They're a partner with
us.

MR. FELDEWERT: Okay. And they agree
with your devel opnment plan?

MR. SLOAN: Yes, sir

MR. FELDEWERT: Okay. Now, the |ist of

owners that you provided to ny law firm and which is
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in Exhibit C, is that a list of all of the working
I nterest owners in the south half acreage?

MR. SLOAN:. Yes, sir.

MR. FELDEWERT: Okay. And they
t herefore got notice of your request for overl apping
spacing units?

MR. SLOAN:. Yes, sir.

MR. FELDEWERT: Okay. That's all the
guestions | have.

THE HEARI NG EXAM NER:  Thank you.

Ms. Bennett, are there any
cross-exam nations on those redirect questions?

M5. BENNETT: My | ask a clarifying
guestion of the hearing exam ner?

THE HEARI NG EXAM NER: Yes. Go ahead.

MS. BENNETT: My | ask a redirect
based on an answer given to M. Garcia?

THE HEARI NG EXAM NER:  You want a
redirect -- well, it wouldn't be a redirect because
it's --

MS. BENNETT: Re-cross. |'msorry.

THE HEARI NG EXAM NER: Re-cross. Yes.
Go ahead.

MS. BENNETT: Thank you. 1'mgoing to

share my screen.
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THE HEARI NG EXAM NER: Ckay. And what
was the question that M. Garcia asked?

MS. BENNETT: M. Garcia asked the
questi on about whether the Avant, BPEX [sic] JOA was
still active or valid. So I'mturning to page --

THE HEARI NG EXAM NER: And | believe
t he answer was yes.

MS. BENNETT: Yes, it was.

THE HEARI NG EXAM NER: The short
version --

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: -- of the answer
was yes.

MS. BENNETT: Let nme just get to this
page. Sorry.

RECROSS- EXAM NATI ON
BY MS. BENNETT:

MS. BENNETT: Thank you. So,

M. Sloan, you testified that BEXP had a JOA with
Avant; is that correct?

MR. SLOAN: It is ny understanding that
both of the BEXP entities had signed up to the joint
operating agreenment with Avant.

MS. BENNETT: And your testinony in

response to a question by M. Garcia was that the JOA
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survives the acquisition of Coterra -- or acquisition
by Coterra of Avant?

MR. SLOAN:. As far as | know. [|I'm --

MS. BENNETT: And what -- I'msorry. |
didn't mean to interrupt you.

MR. SLOAN: No, you're good.

MS. BENNETT: Looking at your
exhibit -- this is Exhibit A-2, which is on page 38 of
your materials. |I'mlooking at tract 2 in particular.
You testified that Legi on and Double Cabin are al so
Avant entities that were acquired by Coterra?

MR. SLOAN: That's ny under st andi ng.

M5. BENNETT: So in tract nunber 2, the
only other parties besi des Mewbourne are Avant
entities or commtted to Avant?

MR. SLOAN: Correct.

M5. BENNETT: And in tract 2, Mewbourne
only owns 15 percent of tract 27

MR. SLOAN: Correct.

MS. BENNETT: And the remi nder,
approximately -- or 85 percent is Avant?

THE HEARI NG EXAM NER: For tract 27

MS. BENNETT: Tract two.

MR. SLOAN: Correct.

/1l
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BY MS. BENNETT:

MS. BENNETT: And --

MR. SLOAN:. For -- for the south half,
south half of 30. Yep.

MS5. BENNETT: Yes. And then for in
tracts 1 and 2, Mewbourne along with the unnanmed et
als. have 57 percent of the unit; is that correct?

MR. SLOAN: Correct.

MS. BENNETT: And then the Avant
entities have the other 43 percent?

MR. SLOAN: Correct.

M5. BENNETT: And then | have one --
no. That's all. Thank you very much.

MR. FELDEWERT: Can you | eave that up?

MS. BENNETT: Sure.

MR. FELDEWERT: Sure. One question.

THE HEARI NG EXAM NER: Yeah. |'m going
to see if M. Garcia has questions based on that
first.

M. Garcia, do you have any questions
based on what you just heard?

THE TECHNI CAL EXAM NER: No questi ons.

THE HEARI NG EXAM NER:  Ckay.

M. Fel dewert.
MR. FELDEWERT: Ms. Bennett, can you
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scroll down to the acreage at issue here, which would
be the south half? Keep going.

THE TECHNI CAL EXAM NER: M. Exam ner,
can | ask Ms. Bennett one question?

THE HEARI NG EXAM NER: Ckay. Yes.

M. Feldewert, hold on a second.

MR. FELDEWERT: Sure.

THE HEARI NG EXAM NER: M. Garcia, who
do you have a question for?

THE TECHNI CAL EXAM NER: Ms. Bennett
real quick. [It's a sinple question.

THE HEARI NG EXAM NER: Ms. Bennett.
Okay. So, M. Garcia, just to clarify for the record,
Ms. Bennett is not under oath but she does have the
duty of candor to the tribunal. So Ms. Bennett. o
ri ght ahead.

THE TECHNI CAL EXAM NER: Ms. Bennett, |
guess just to confirmfor ny notes, you're in
agreenent with the | andman that Legi on and Doubl e
Cabin are also Avant entities?

MS. BENNETT: Yes.

THE TECHNI CAL EXAM NER:  Okay.

Perfect. Thank you.

M5. BENNETT: | amin agreenent with

t hat .
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And M. --

THE TECHNI CAL EXAM NER: So that's al
my questi ons.

MS. BENNETT: Okay.

THE HEARI NG EXAM NER: So, M. Garcia
she said yes.

Go ahead, Ms. Bennett. Oh, no.

M. Feldewert, you were asking the
redirect based on this cross-exam nation we had.

MR. FELDEWERT: Sure. So, Ms. Bennett,
now, what you have up here on the screen now woul d be
the south half of Sections 29 and 30; is that right?

M5. BENNETT: It's your exhibit.

MR. FELDEWERT: Then it reflects south
hal f of 29 and 30, which is --

So M. Sloan --

M5. BENNETT: This one? |'mnot sure
what you're asking ne.

REDI RECT EXAM NATI ON
BY MR FELDEWERT:

MR. FELDEWERT: So the exhibit,

M. Sloan, as she's referring to here now, just deals
with that 1-mle Second Bone Spring only spacing unit
t hat Mewbourne seeks to create due to the existing

devel opnent in south half of 29; correct?
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MR. SLOAN: Correct. Yes, sir. This
only pertains to the 528.

MR. FELDEWERT: Now, if we go to the
acreage that was in dispute between the two parties,
which is the south half of Section 29 and 30, where
they initially proposed wells and filed an application
to develop that, and you had your own devel opnment plan
that's before the division here today.

If Ms. Bennett could kindly scroll down
to the ownership of that acreage. Even taking into
account that BEXP has an existing JOA with Avant, and
even taking into account that Legion Production and
Doubl e Cabin are part of Coterra as a result of the
acquisition, they only own, what, 27 percent of
that -- of their proposed spacing unit?

MR. SLOAN:. O their unit? Yeah.
Correct. Yeah, 26.46.

MR. FELDEWERT: And the remainder is
Mewbour ne and the et al., which we will give a list to
M. Garcia?

MR. SLOAN: Yes, sir.

MR. FELDEWERT: Okay. Thank you.

THE HEARI NG EXAM NER: So let ne see if
| understand, M. Feldewert, what you just sort of

drew a distinction between. What you are saying is
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the ownership originally discussed in the
recross-exam nation with your witness dealt with a
pi ece of land that Avant did not have a conpeting
application in; is that what you were sayi ng?

MR. FELDEWERT: Correct.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: They're conpeting
applications for the south half of Sections 29 and 30.

THE HEARI NG EXAM NER: CGot it.

MS. BENNETT: M. Exam ner, may |
respond to that?

THE HEARI NG EXAM NER: Definitely. |I'm
just trying to clarify what just happened here because
| want M. Garcia to understand and | to understand
what this is. So when we | ook at the area that was
actually in contention, which was the south half of
the -- south half; is that right, M. Fel dewert?

MR. FELDEWERT: The south half of
Sections --

THE HEARI NG EXAM NER:  Sorry. \What?

MR. FELDEWERT: The south half of 29
and 30.

THE HEARI NG EXAM NER: Ch, the south
hal f. Not the south half, south half. The south half

of both sections, which is 625 acres here. I n that
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respect, Mewbourne, et al. has about 73 percent, if
that's correct. And then Avant and its other parts or
the people it has a JOAs with, which is now Coterra
because it's been acquired, has about 26 or 27 percent
of the interest; is that what you were clarifying?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: That is what you
were clarifying.

Ms. Bennett, what did you want to say?

M5. BENNETT: Thank you. So both -- |
mean, both of the applications that M. -- or that
Mewbourne filed conpete with Avant's application. So
It is not correct to say that the Choctaw Bingo,
what ever this is, south half of the south half of
Section 30 isn't in conpetition with Avant's
application. That's inaccurate. That's all | wanted
to clarify.

THE HEARI NG EXAM NER:  VWhy is it
| naccurate, just to be clear?

MS. BENNETT: Because Avant's
applications cover the south half of Sections 29 and
30. They're seeking a non-standard spacing unit
covering the south half of Sections 29 and 30, and
tract 1 and tract 2 are within the south half of

Sections 29 and 30. So this application does conpete
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with Avant's application.

" m not disputing the fact that in
the -- when we | ook at this south half tract map, it
is the -- and still in tract 3, which is the tract |
was referring to, Avant and its entities have 85
percent. So it's not a distinction between the --
it's not a fair characterization to say that the
application for their 1-mle well doesn't conpete with
the Avant's application. It does.

So | was just wanting to clarify the
record there. This is the ownership breakdown for the
south half, which is what Avant's acreage cover -- or
what Avant's applications cover.

THE HEARI NG EXAM NER: Now | ' m confused
again. Thank you, Ms. Bennett, for confusing ne
further. | thought | understood what was going on
M. Feldewert said that | did understand what was
goi ng on.

M. Feldewert, do you understand the
distinction that Ms. Bennett is draw ng?

MR. FELDEWERT: |'mnot quite sure.

What | was trying to point out is that when you | ook
at Avant's application for which they haven't pursued
here today, seeks to pool the south half of Sections

29 and 30; okay? One of Mewbourne's applications
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seeks to pool that same acreage as well. Wen you
| ook at that acreage at issue, Mewbourne, et al. owns
the vast mpjority, 73.5; okay?

In addition to that, Mewbourne had that
separate case which seeks to pool just the south half
of south half of 30 due to the existing devel opnent.
She was | ooking at the ownership for that little
pi ece, and | wasn't quite sure why she was doi ng that,
and | didn't want there to be any confusi on.

THE HEARI NG EXAM NER: Ckay. Are you
saying -- now, Ms. Bennett said a nonent ago that they
had a conpeting application in the south half of that
29 section, and that's where they have the greater
ampunt of interest than Mewbourne does. Are you
saying that they don't have a conpeting -- or they
didn't have a conpeting application?

MR. FELDEWERT: Well, their application
seeks to pool the south half of 29 and 30; okay?

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: That we seek to pool
the south half of 29 and 30.

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: And in addition to
that, to create an overl apping spacing unit in the

south half, the south half of 30 for the Second Bone

Page 115

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Spring only to conplete that devel opnent down there.

THE HEARI NG EXAM NER: | think
under st and.

Ms. Bennett, are you saying that when
you confine the ownership interest just to the south
hal f of Section 29, then you have the greater
percentage of interest; is that what you're saying?

MR. FELDEWERT: No, not even then.

THE HEARI NG EXAM NER: Not even there.
Not even then.

MR. FELDEWERT: Not even.

THE HEARI NG EXAM NER: So what are you
saying, Ms. Bennett? | don't understand. Were do
you have the greater anount of interest?

M5. BENNETT: | wasn't trying to nake a
poi nt about Avant having a greater anmount of interest.
| was trying to say that when you | ook at their own
crediting Avant with the BEXP, it isn't as disparate
as Mewbourne woul d have the division believe.

So it's not -- I"'mnot trying to argue
t hat Avant has nore in the spacing unit. | was just
trying to point out that even under Mewbourne's
acknow edgenent of the JOA being viable, which it is,
that the ownership is not as disparate as Mewbour ne

woul d have the division believe in.
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So | was just trying to point that out

in these exhibits, which |I think they speak for

thenselves. So I'mnot -- | don't know that -- |
mean, |' m happy to answer any nore questions, but |
also feel like | said what | needed to say. But |

understand if you have nore questions.

THE HEARI NG EXAM NER:  Well, this is
just for me. I'msure M. Garcia understands this
perfectly. But tract nunber 2 in this exhibit, tract
nunber 2 is just the south half of the southeast part
of -- you noved it around so | can't see the section
nunber anynore -- Section 20 -- Section 30.

So in tract 2, it |ooks like there is
that table that | thought you were cross-exam ning the
W tness about; is that right?

MS. BENNETT: That's right.

THE HEARI NG EXAM NER: Ckay. So that
Is right.

MS. BENNETT: That is right.

THE HEARI NG EXAM NER: Ckay. And why
were you singling out tract 2 to discuss with the
w tness? How did you feel it was relevant to the
entire project?

MS. BENNETT: Well, because it was the

first page | cane to that has the breakdown on the
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interests. So it's the first page of their exhibits
that shows the Legi on, BEXP, and Avant.

THE HEARI NG EXAM NER:  Yes. Having the
greater anount of interest?

MS. BENNETT: Yes. Having -- yes, in
that particular tract.

THE HEARI NG EXAM NER:  Got it. Okay.
Thank you very nmuch. Now I feel like |I'm back on
solid footing again.

M. Garcia, did any of the questions
that | asked confuse you at all?

THE TECHNI CAL EXAM NER:  No. |'m good.

THE HEARI NG EXAM NER: Good. (Good.

THE TECHNI CAL EXAM NER: | under st ood
it all.

THE HEARI NG EXAM NER: |'m gl ad you
weren't confused. Okay. So let's see. | think we
have finished -- we had sonme redirect on sone
recross-examnation. | feel like we are --

Are we good, Ms. Bennett?

M5. BENNETT: Yes. Thank you.

THE HEARI NG EXAM NER: We are good.
Excel | ent.

And, M. Feldewert, do you have any

other witnesses to call?
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MR. FELDEWERT: No. And we just ask
t hat our cases be taken under advisenent and an order
i ssued. As soon as possible so they can get noving
forward with this acreage.

THE HEARI NG EXAM NER: | under st and
perfectly.

MS. BENNETT: M. Examiner, | don't
think they've indicated any reason why the division
needs to nove forward as soon as possible. | think
the testinony is the converse. But I'll leave that to
t he di vision to decide.

THE HEARI NG EXAM NER:  Very good.
Thank you. | thought | heard sonething about federal
wells and permts, but I'Il leave that to M. Garcia
to clarify on his own.

Okay. So, Ms. Bennett, is there
anything else that you want to bring out today?

MS. BENNETT: Not hing. Thank you.

THE HEARI NG EXAM NER:  Very good.

Okay. Thank you.

And, M. Feldewert, you've asked that
we take this under advisenent at this point.

M. Garcia, do you feel like there's
anything else for us to explore at the hearing or are

we done?
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THE TECHNI CAL EXAM NER

further questions or topics.

THE HEARI NG EXAM NER:  Ckay. Very
good. Then --

MR. FELDEWERT: Al though | do have one
clarification. | know M. Garcia needs the |ist of

the et al. parties.

THE HEARI NG EXAM NER

MR. FELDEWERT: Am | okay filing that

as just a supplenental exhibit after the hearing just

to avoid any confusion?

THE HEARI NG EXAM NER

always that if you're going to file sone additional
evi dence, which M. Garcia asked for and there was no
obj ection to that evidence, that you file an anmended

exhi bit packet with a cover letter to explain why

you're filing an anmended exhi bit packet. And the
record will stay open. How long do you need for that?
MR. FELDEWERT: Oh, | -- M. Sloan, |

think we can do that this week, certainly by Friday.

MR. SLOAN:. Yes, sir.

THE HEARI NG EXAM NER

MR. FELDEWERT: Ckay.
that way if you'd like.

THE HEARI NG EXAM NER

| have no

Yes.

My preference is

Ckay.

We can do it

It hel ps because

Per f ect .
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then Freya can renove -- we've done it a mllion tines
before -- renove the duplication fromthe fol der, and
that way M. Garcia and his teamonly have one thing
to |l ook at.

MR. FELDEWVERT: Okay.

THE HEARI NG EXAM NER: All right. So
Friday, close of business, M. Fel dewert?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: Fant asti c.
Okay. Thank you. That concludes today's contested
hearing in these matters and the special docket is
conplete. W're off the record.

(Wher eupon, at 10:44 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, JAMES COGSVELL, the officer before whom
t he foregoing proceedi ngs were taken, do hereby
certify that any wtness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
sai d proceedings are a true and accurate record to the
best of my know edge, skills, and ability; that I am
nei ther counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the

outcone of this action. March 4, 2025

JAVES COGSVELL
Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

|, MORGAN PALMER, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or
otherwi se interested in the outcone of this action.

March 4, 2025

.-H '.T "=y i
LY .

MORGAN PALMER
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