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CHAI RMAN RAZATOS: | am Ger asi nps
Razatos. | amthe acting chair, the acting director

for the Ol Conservation Division. And |I'm al so the

acting chair for the G| Conservation Conmm ssion. |

just want to make sure that you-all can hear

Pecos Hall. Can sonmeone just let ne know that they

can hear nme?

UNI DENTI FI ED SPEAKER:  Yes.

UNI DENTI FI ED SPEAKER: We can hear

you.
CHAI RVAN RAZATOS: Excel lent. Thank
you.
This is the continuation of our hearing
for -- that was set for April 7 through the 11th.

It is the Ol Conservation Comm ssion hearing that

we have. | am under the weather, so | amin ny
office on -- I will be on the Teans platformfor the
neeting. | did want to bring our neeting to a start

and get it started for us today.

Sol'dlike to do a roll call. As

| " m Gerasi nbs Razatos. | amthe acting division

director for the G| Conservation Division.
al so the acting conm ssion chair for the Ol

Conservati on Comm ssi on.

I will now swtch it over to Comm ssi oner

me in

| said,

And |'m
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Anmponah.

"Il switch it over to you for roll

call.

COW SSI ONER AMPOHAM  Thank you.

Good nmorning. My name is Dr. WIIi

am

Anmpormah, professor for engineering from New Mexico

Tech and al so designee of the NMI faculty. Thank

you.

CHAI RMAN RAZATOS: Excel l ent, thank
you.

Then, M. Rankin.

COW SSI ONER LAMKIN: | don't know if
you wanted to call Greg or nyself.

CHAI RMVAN RAZATOS: | was -- well,
let's do -- let's do you right now for the actual
hearing, and then I'll also get Conm ssioner Bl oom
as well. 1'Il be leaving himl ast.

COWM SSI ONER LAMKI N: Okay. Adam

Ranki n, desi gnated commi ssioner of public |an
CHAI RMAN RAZATGQCS: Excel | ent,
you.
And Conm ssi oner Bl oom
COW SSI ONER BLOOM  Yes, good
nor ni ng, everyone. |'mGeg Bloom |[|'mthe

assi stant comm ssioner for M neral Resources,

New Mexico State Land Office. |1'mthe design

ds.
t hank

t he

ee of
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t he comm ssioner of Public Lands. 1'll be stepping
out -- the neeting after we finish up sone
prelimnary matters. |'mnot participating in the

Goodni ght Enpire case. M. Lankin wll be hearing
that for the Land Office.
Thank you.
CHAI RMVAN RAZATOS: Excellent. Thank
you, Conmm ssioner Bl oom
So that brings our neeting to the -- to
its start. The next itemon the agenda is the
approval of the April 7 through the 11th, 2025,
agenda. Can | get a notion to approve the agenda?
COW SSI ONER BLOOM | so nove.
CHAI RVAN RAZATOS: Excellent. So our
agenda i s approved for today.
Qur third itemis the approval of the
March 11 and March 20, 2025, neeting m nutes. Wre
there anything that we needed to discuss for the
neeting mnutes? |If not, can | get a notion to
approve?
COW SSI ONER BLOOM M. Chair, |

have not had tine to review the March 11th neeting

mnutes. |1'd just like to go over those and check
t hem against ny notes. If we could do that at a
future neeting, |'d appreciate it.
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CHAI RMAN RAZATOS: Okay. We could
potentially nove them Okay. Are you okay with
March 20th neeting notes, Conm ssioner?
COVM SS| ONER BLOOM M. Chair, | am
and | would nove to approve those.
CHAI RMAN RAZATOS:  Ckay.
Comm ssi oner Anmponmah, are you okay with the neeting
m nut es?
COW SSI ONER AMPOHAM  Yes. And |
second.
CHAI RMAN RAZATOS: Ckay. So we'l |l
approve the March 20th Conm ssi on m nutes.
Comm ssi oner Bloom maybe in two weeks if
you can pop back on for the next phase of the
hearing that we have schedul ed, and hopefully we can
get the March 11th neeting m nutes approved at that
point. |Is that okay?
COW SSI ONER BLOOM  Absol utely, M.
Chair. Thank you for the --
CHAI RMAN RAZATCQCS: Excel | ent, thank
you.
Sheila, we'll approve the March 20th
Conmm ssion mnutes, and we'll nove the approval of
the March 11th Comm ssion m nutes to our next

meeting in two weeks.
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MS. APODACA: Okay.
CHAI RMAN RAZATOS: Excel l ent, thank
you.

Okay. That takes us now to our pending
cases. The first case that we have for today is
Case Nunber 24683, which is the application of the
Western Environmental Law Center, Citizens Caring
for the Future, Conservation Voters New Mexico
Education Fund, Diné C. A R E , Earthworks, Naeva,
New Mexico Interfaith Power and Light, and San Juan
Citizens Alliance, and the Sierra Club, to anend
19.15.2, 19.15.5, 19.15.8, 19.15.9 and 19. 15. 25 of
t he New Mexico Adm nistrative Code. The matter to
be heard is a status conference.

Are all the parties present?

| always usually start when |'mthere on

the |l eft-hand side -- | mean on the right-hand side
of the screen. So in this instance, | will start
with --

M. Rankin, is that you? | can't see very
wel | .

COWM SSI ONER LAMKI N: Good norni ng,
M. Chair. Adam Rankin appearing on behalf of Oxy
In this case.

CHAI RMAN RAZATOCS: Excel | ent, thank
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you.

Who's next to you? | apol ogi ze.

COW SSI ONER LAMKIN: My col | eague,
M. Nat han Jurgensen, who is actually not appearing
in that case with ne, but he is sitting next to ne.
CHAI RMAN RAZATOS: Ckay. Great.

Well, let's just say who else is here for
the -- for the Case Nunber 24683? It will just nake
it easier.

Ms. Fox.

M5. FOX: Good norning,
Comm ssi oners. Thank you, Chair.

Comm ssion, nmy nane is Tannis Fox. [|'ma
| awyer with Western Environnmental Law Center
representing applicants in the matter. Wth ne
today is Morgan O Grady and online is Matt Nykiel.

CHAI RMVAN RAZATOS: Excel l ent, thank
you, Ms. Fox.

M. Tremine?

MR. TREMAI NE: Good norning,
M. Chair, Conmm ssioners. My nane is Jesse Tremnmni ne
representing the O Conservation Division.

CHAI RMAN RAZATOS: Excel |l ent.
Anybody on the platformthat | nmay have m ssed?

MR. CLOUTI ER: Good nor ni ng,
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M. Chair. Andrew Cloutier and Ann Tripp of Hinkle
Shanor on behal f of |ndependent Petrol eum
Associ ation of New Mexi co.
CHAI RMVAN RAZATOS: Excellent. Thank
you, sir.
Anybody el se?
MR. SUAZO. Yes. (Good norning
M. Chair, Conmm ssioners. This is Mguel Suazo with
Beatty & Wozni ak appeari ng on behalf of the New
Mexico O and Gas Associ ati on.
CHAI RVAN RAZATOS: Excel lent. Thank
you, M. Suazo.
Anybody el se?
MR. SAYERRE M. Chair, this is
Matti as Sayer appearing on behal f of EOG
CHAI RVMAN RAZATOS: Excel | ent, thank
you, M. Sayer. Appreciate it.
Anybody el se, just to nake sure we get
everybody?
Perf ect. | believe we had left it off,
Ms. Fox and M. Tremaine, you were |eading the
conversations the last tinme we had met. So which
one of you would like to start for us?
MR. TREMAI NE: M. Chair, this is

Jesse Tremaine. | circulated this norning an
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updated draft, Third Arended Notice that includes
sonme new dates. The goal of that was to represent
to the Comnm ssion that | think we |argely have
agreenment on the direct and rebuttal filing dates,
whi ch were the primary drivers of previous
di scussi ons about schedul i ng.

It's been -- | also caught that we needed
to change another date or two in there, but it's
been pointed out to nme that we actually need to
address a coupl e of other residual April dates that
| did not catch. And | believe Ms. Fox has sone
comment on those.

CHAI RMVAN RAZATOS: Ckay. Ms. Cox.

Thank you, M. Trenni ne.

M5. FOX: Thank you, M. Chair,
menmbers of the Conm ssion. The proposal nowis --
you might recall at the |ast neeting, the Conm ssion
set the hearing date for October 20th of this -- of
this year. W hope that the hearing will go only
two weeks, but we've set aside three.

And the parties have agreed, | believe, to
filing direct testinony and exhibits on July 25th
and filing rebuttal testinony exhibits on
Sept enber 5t h.

And then prelimnary to that, applicants
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have commtted to filing an anmended conpl ai nt,
amended application on April 25th. That date hasn't
changed from what we proposed during the -- during
the | ast status conference.

And so what we would intend to do is when
we file that anmended application, we will file an
anmended notice of hearing with the dates that | just
identified, along with any significant changes to
our proposals. And we appreciate all the parties’
coordi nation on these dates.

CHAI RVAN RAZATOS: Excel | ent.

Ms. Fox, | do have a question for you. You stated
Oct ober -- starting October the 20th, correct, that
you'll be --

MS. FOX: Cctober 20th.
CHAI RMAN RAZATOS: Okay, yes.
So, M. Tremni ne, your anended Exhibit B
has that the hearing begins October the 14th.
MR. TREMAI NE: Yes, M. Chair. That

was -- | did not catch that that needed to change --
CHAI RVAN RAZATOS:  Ckay.
MR. TREMAINE: -- when | updated. So

my thinking was, we just needed to update the direct
testinony and rebuttal dates. And then | saw the

ot her April date and changed that, but | think there
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actually is still another April date that needs to
be updated. And then |I neglected -- or did not
notice that we needed to change that hearing date.

CHAI RMAN RAZATOS: So shoul d we set
this to come back next -- in two weeks to have
anot her schedul i ng conference?

MR. TREMAINE: M. Chair, | would say
no. | believe that we have -- we've settled
everything that the parties had concerns wth,
resol ved that by agreenent. And so | think we can
just nmake those updates. As Ms. Fox indicated, as
the Petitioner, they will have -- they're submtting
a revised petition here by April 25th. So the
Comm ssion will have that, an updated one along with
that petition as an exhibit to that petition in a
coupl e weeks.

CHAI RMVAN RAZATOS: Ckay. So then if
| am hearing everything correctly, we are set to go
to get this ball rolling, right?

MS. FOX: M. Chair, we are set to
go.

CHAI RMVAN RAZATOS: Excellent. Ckay.
It will be nmonunental for all of us, and it's a good
task that we're going to be on. So if there's

nothing else for this one, | think we are kind of
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set. We'll get all the paperwork fromyou-all.
Once you finalize it, you'll submt it to the

Comm ssion. And we are going to start having
deadl i nes, people, so let's definitely make sure
that we get it all straightened and the Conm ssion
has its work cut out.

But thank you, everybody. W appreciate
it. |If there's no other comments on this one --

COW SSI ONER AMPOVAH: M. Chair? So

this is --
CHAI RMVAN RAZATOS:  Yes.
COW SSI ONER AMPOMAH:  -- Dr.
Ampomah. | want to be sure. Are we set on

Oct ober 20th to when?

CHAI RVAN RAZATOS: Well, as Ms. Fox
stated, they've initially set it for two weeks, so
for sure, October 20th through probably the 31st,
which is a two-week stint. | s that doabl e, Doctor,
with your schedul e?

COW SSI ONER AMPOVAH:  Yeah, that is
doabl e, but if we get into the full week, then I'm
not avail abl e.

CHAI RMVAN RAZATOS: Okay. So | think
what we do is, let's start it on the 20th, |ike

we've set. And then if we have sone scheduling
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I ssues or if we see that it gets a little out of
hand, we can pick a date at that time. O we can
just not meet a specific date if you -- if you have
a date that you can't do.

COW SSI ONER AMPOVAH:  Thank you.

CHAI RMVAN RAZATOS: |s that okay?

COW SSI ONER BLOOM M. Chair?

CHAI RMAN RAZATOS: Yeah. Go ahead,
Comm ssi oner .

COWM SSI ONER BLOOM  Yeah, thank you,

M. Chair. |[|'ve already reserved that week of
November 3rd. | don't know if other people did as
well in the case we needed. | guess leave it there

and we can see if there's a few days that

Dr. Anpomah could neet that week if necessary.
Dr. Anpomah, do you need to be off the

entire week?

COW SSI ONER AMPOMAH:  No. | can be
around, let's say, at the earlier portion of the
week, probably up until Wdnesday. And | have to --
| do have international travel

CHAI RMAN RAZATOS:  Ckay.

COW SSI ONER BLOOM  Very good. |'I1
| eave it reserved on ny schedule and .

CHAI RMAN RAZATOS: Yeah, let's | eave
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it on the schedul e as needed.

Ms. Fox and M. Trenmmine, let's try to
make the two weeks if we possibly can. Okay?

Excellent. | see the back of your heads
noddi ng. |'ve got the back side view this tine.

So, great, thank you, all.

Okay. If nothing else on this particular
case, we can nove on to our actual case. Thank you,
ever ybody.

COWM SSI ONER BLOOM |I'm going to
step out. Thank you, all. Take care.

CHAI RMAN RAZATOS: Thank you,
Comm ssi oner Bl oom

Okay. We're going to switch over now to
our second case for the day. It is Consolidated
Cases by Goodni ght M dstream and Enpire New Mexi co.

They are Case Numbers 24123, 23614 through
17, Case Nunber 23775, and Case Nunbers 24018
t hrough 24020 and 24025. This is the matter to be
heard by the Commission. |It's the continuation of
the evidentiary heari ng.

"1l just start off as always to nake sure
that all of our parties are present. | wll start
again on the right-hand side of the roomwth M. --

Adam vyour |ast nane?
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COWM SSI ONER LAMKI N: Ranki n.
CHAI RMAN RAZATOS: Rankin. Thank
you, M. Rankin. M apol ogies.
COW SSI ONER LAMKIN:  No probl em
Good norning, M. Chair, Conm ssioners.
Adam Rankin with the Santa Fe office of Holland &
Hart appeari ng on behalf of Goodni ght M dstream and
Perm an, LLC, in the cases. And to ny right is ny
col | eague M. Nathan Jurgensen, who is also
appearing in these cases as well.
CHAI RMAN RAZATOS: Thank you, sir.
M. Padilla, we'll switch over to you.
MR. PADI LLA: M. Chairman, Ernest L.
Padilla for Enmpire. Wth me are Dana Hardy and
Shar on Shaheen.

CHAI RMAN RAZATCQCS: Excel | ent, thank

you.
We'll go to the back table, next to
Ms. Shaheen.
MS. SHAHEEN: That is our client
her e.

CHAI RMAN RAZATOS: Ch, | forgot.
Yes, ny apol ogies. Thank you, M. Shaheen.

M5. SHAHEEN: No worri es.

CHAI RMAN RAZATOS: | am under the
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weat her. | apol ogi ze for that.
M. Beck, we'll nove on to you.

MR. BECK: Good nor ni ng,
Comm ssioners. Matt Beck, Peifer Law Firm on
behal f of Rice Operating Conpany and Perm an Line
Service, LLC
CHAI RMAN RAZATOS: Excel l ent, thank
you.
MR. MOANDER: Good nor ni ng,
M. Chair, Conmm ssioners. Chris Mander on behal f
t he New Mexico O Conservation Division.
CHAI RVAN RAZATOS: Excel l ent,
M. Moander. Thank you.
On the platform who do we have?
MR. SUAZO. Good norning, M. Chair,
Comm ssi oners, and M. Hearing Exam ner. This is
M guel Suazo with Beatty & Wbzni ak, appearing today
on behal f of Pilot Water.
CHAI RVAN RAZATOS: Excel | ent.
Anybody el se on the platfornf
| believe that's all of us. So everybody
IS present.
M. Hearing Oficer, we transfer the
hearing over to you. Thank you.

HEARI NG OFFI CER HARWOOD:  Okay.
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Thank you, Chairman Razatos. Sorry you're under the
weat her. The weather this week is supposed to be
great, so hopefully you'll inprove along with it.
Do we have -- Ms. Apodaca, do we have a
court reporter present and typing?
MS. APODACA: Yes, we do.
HEARI NG OFFI CER HARWOOD: |Is t hat
Kendra Tel | ez?
THE REPORTER:  Yes.
HEARI NG OFFI CER HARWOOD:  Good
norni ng, Kendra. Nice to see you again.
Al right. Gkay. So M. -- Chairmn
Razatos did all the heavy lifting, and I do have
fromM. Hardy an email from March 25th setting out
the order of your next five and |last five w tnesses.
Correct?
MS. HARDY: That's correct.
HEARI NG OFFI CER HARWOOD: Ms. Har dy,
|l et me ask you: |Is this first witness Deacon
Marek -- is that synonynous with the Frank Marek in
t hi s unopposed notion that's pendi ng?
M5. HARDY: It is, yes. Thank you.
HEARI NG OFFI CER HARWOOD:  COkay. Al
right. So with that preanble, et ne ask the

parties, are there any prelimnary matters?

Page 20

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N o O b~ W DN PP

N NN N NN P P P P P PP PPk
o A W N B O © 0 N O O b W N B+~ O

Galen Dillewyn - April 7, 2025

Exam nati on by COWM SSI ON AMPOVAH 21

M5. HARDY: | had one, M. Exam ner.
| don't know if M. Rankin has any, but

HEARI NG OFFI CER HARWOOD:  Okay.

M5. HARDY: And | wanted to raise
this at this point for the Conm ssion's
consi deration, and | know we're not to our closing
argunments yet. But Enpire would prefer to have oral
cl osing argunents rather than witten, and | don't
know what the Conmi ssion's position is on that. |
t hi nk, you know, Enpire would |like to have a
deci sion as soon as possible due to the ongoing
injection into its unitized interval.

And in these cases, occasionally we do
written closings, and occasionally we do oral
closings. And here, we wanted to request an oral
closing so that we can avoid waiting for transcripts
and then waiting for briefing deadlines and a
written closing. But | understand that's up to the
Comm ssi on, but wanted to nention that issue for
the -- consideration today.

HEARI NG OFFI CER HARWOOD:  Okay.
Thanks. Have you di scussed that with your
opponents --

M5. HARDY: | have not --

HEARI NG OFFI CER HARWOCOD: -- M.
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Ranki n?

M5. HARDY: -- had a chance to do
t hat .

HEARI NG OFFI CER HARWOOD:  Okay.
VWhat' s Goodni ght's delight?

COW SSI ONER LAMKIN: Wl l, we had
previously kind of discussed it sone tine ago, about
what we all thought. And | think at that tinme we
wer e thinking, given the nature of the case and the
I nportance of it and the record that would need to
be established, that at |east as to findings of fact
and conclusions of law, that it would be beneficial,
both to the Commi ssion in its review of the
extensive record and the facts and evidence, and to
any appellate court review ng the record, to have
each party's final presentation of the findings of
fact and concl usions of | aw.

And in addition to having that, | think it
woul d be al so hel pful for the Conm ssion and for any
reviewi ng Court to have the parties' positions on
the |l egal issues that are entwined with this -- with
this case.

So | don't disagree with Ms. Hardy, that |
think we could do an oral closing. But | do,

however, believe it would be inportant for the
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Comm ssion to have witten findings of fact and
conclusions of |aw and have sone representati on on
the record of the -- what the parties' views are on
the standards -- applicable for each of these cases
and the evidentiary burden, which has been an issue
that's been discussed throughout the prelimnaries
of this case.

So I'Il just say, you know, in short, to
sum that | have no problem sumering orally the
argunments and -- legal argunents at the concl usion,
but | do believe I would -- | would | obby for
written findings of fact and concl usi ons and at
| east a legal brief, sone kind of |egal closing so
that the Comm ssion has that to consider.

HEARI NG OFFI CER HARWOOD: Ms. Hardy?

MS5. HARDY: M. Exam ner, | think
that oral closings would be nost expedient. | think
that that sounds like it's fine with Goodni ght.

Fi ndi ngs of fact and concl usi ons of |aw,
in other cases | know that the Comm ssion has
actually ruled and then requested themfromthe
parties. |'ve had that happen.

But we don't object to providing witten
findings and conclusions. W just do want to

expedite as quickly as possible a final decision in
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this matter, given the inpact that's happening to
Enpire.

HEARI NG OFFI CER HARWOOD:  Okay.
Thank you.

MR. MOANDER: M. Hearing O ficer?

HEARI NG OFFI CER HARWOOD:  Yes, OCD.

MR. MOANDER: |'m sorry.

HEARI NG OFFI CER HARWOOD: M .
Moander, go ahead.

MR. MOANDER: I'msitting in the back

seats here.
OCD s perspective, | prefer oral closings.
They can be -- | think they're nore effective, but |

al so woul d support the idea of submtting
concl usions of |law and findings of fact as well so
there's a paper roadmap. So this sounds like we're
in the ballpark. OCDis pretty flexible on this.

HEARI NG OFFI CER HARWOOD:  Okay.
Thank you. | guess | should round out the field by
asking Pilot and Rice.

M. Beck for Rice.

MR. BECK: | inmagine that nmy cl osing
wll be pretty brief. So you probably don't need
t he benefit of a paragraph or two witten down from

nme.
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HEARI NG OFFI CER HARWOOD:  Okay.

M. Suazo?

MR. SUAZO | think what M. Rankin
and Ms. Hardy and M. Mbander have proposed is
reasonable. And Pilot's very much in the sane
position as M. Beck's client. So | think -- you
know, | agree with himand M. Rankin.

HEARI NG OFFI CER HARWOOD:  Okay.

Thank you.

M. Chairman, | guess ny thoughts are that
we shoul d nmaybe discuss this on a break. M
concern -- we don't need to rule at this tinme on
this. W've got tinme to think about this. And why
don't -- | guess ny thoughts on the subject, at
| east prelimnarily, is let's see where we are at
the end of this, whether we're down to 5:00 p.m on
day whatever, the |ast day of the hearing, you know,
or whether there's time for oral argunent.

But anyway, why don't we discuss it -- the
Comm ssi on discuss it, and we'll get back to you on
it, as they say.

M5. HARDY: Thank you.

HEARI NG OFFI CER HARWOOD:  All ri ght.
Now, there's a notion -- an unopposed Motion for

Leave to File Anended Testinony of Frank J., AKA
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"Deacon", Marek.
My understanding, M. Rankin, is it's

unopposed?

COWM SSI ONER LAMKI N:  Yeah,
M. Hearing Oficer, |I -- Goodni ght does not oppose
the subm ssion of the revised testinony. |It's

nostly in the nature of correcting, updating sonme
details, and referring now to updated testinony from
Enpi re.

So we don't have a problemw th the
revisions, and |I'll be able to cross M. Marek on
his revisions that he's proposed.

HEARI NG OFFI CER HARWOOD: Okay. The
noti on says, "Several clarifying technical
corrections to his previous submtted testinony."

So, all right, if the notion's unopposed,
it will be granted, and the Comm ssion w |l accept
the corrected self-affirnmed statenent of Frank J.
Marek for filing.

Any further prelimnary matters?

COWM SSI ONER LAMKI N:  Just to
coattail on Ms. Hardy's email that she sent out | ast

week, we have an update on our end in terns of our

W tness availability. W have -- one of our nmain
W tnesses -- one of first two witnesses, his wife --
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he's now a father, so he is going to be unavail able
this week. If we get to -- which | anticipate we
woul d get to himin our order, so we've had to
re-sequence our witnesses a little bit because of
t hat .

And |'m happy to send it in an email, but
" mal so happy just to state | gave Ms. Hardy what
our witness -- what | believe our w tness order
woul d be, at first our first four wtnesses. |
believe it would be M. Nate Alleman, M. John
McBeat h, Dr. Jim Davidson, and then M. Bill
Kni ght s.

And then fromthere, hopefully M. MGiire
be able to step in when we resune the follow ng
week.

So that -- that's our -- what | anticipate
our witness order to be at this point.

HEARI NG OFFI CER HARWOOD: Al l right.
Okay. Thanks. O course, the nost inportant things
have al ready been taken care of. You let M. Hardy
and Enpire know, so .

Al right. Anything further before we
proceed to your next wtness? M. Hardy?

M. Padilla? M. Sheehan?
MR. PADI LLA: M. Harwood, M. Marek
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should be online. He's going to testify renotely.
HEARI NG OFFI CER HARWOOD: Oh, okay.
G eat.

Al right. There you are, M. Mrek. All
right. You're unnuted. Are you ready to proceed,
M. Marek? O is it doctor?

FRANK MAREK: [It's not doctor. It is
m ster. Thank you, though.

HEARI NG OFFI CER HARWOOD: | f you'l
pl ease rai se your right hand, sir.

FRANK MAREK

havi ng been first duly sworn, testified as foll ows:

CHAI RMVAN RAZATOS: Al right.
M. Padill a.

DI RECT EXAM NATI ON

BY MR PADI LLA:

Q M. Marek, for the record, please state
your nane.

A. My nane is Frank J. Marek.

Q M. Marek, what is your profession?

A. | am a consulting petroleumreservoir
engi neer.

Q Can you give the Conm ssion a background

of your education --

A. Yes, sSir.
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Q -- as an engi neer?
A. Yes. | received a BS degree in petrol eum

engi neering from Texas A&M University in May of
1977. And | have been a registered professional
engi neer since 1983.

Q Tell the Comm ssion what your work
experience has been in terns of a petrol eum
engi neer.

A. | started nmy career in Beeville, Texas,
for a conpany called Hughes and Hughes G| and Gas
where | was a petrol eum engi neer. And then |I noved
up to Dallas in 1981 and worked briefly for a
conpany called Butte Resources Conpany as a Rocky
Mount ai n district engineer.

And then in 1982, | joined Cornell GOl
Conpany in Dallas as a reservoir engineering
manager, and | was there from 1982 to 1984. And the
gentl eman who hired ne at Cornell was named WIIliam
M Cobb, and he left shortly after | joined Cornell
to formWIlliam M Cobb & Associ ates, petrol eum
engi neering consulting firm And | joined him as
the first enpl oyee in Decenber of 1984.

And | was wth Cobb & Associates for ny
entire career until | -- our firm Cobb &

Associ ates, nerged with another consulting firm
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Haas Petrol eum Consulting to form Haas & Cobb
Petrol eum Consultants, and |I've been with that firm
as a senior technical adviser since 2024.

Q M. Marek, do you belong to any industry
or gani zati ons?

A. Yes, sir. | have been a nenber of the
Soci ety of Petrol eum Engi neers, commonly called the
SPE, for over 50 years. And | have been a -- also
been a nmenber of the Society of Petrol eum Eval uati on
Engineers -- that's referred to as the SPEE -- since
1985. | had | eadership positions -- many | eadership
positions in both of those organizations.

Q. M. Marek, what does a petrol eum
eval uati on engi neer do?

A. Yes. The SPEE is al nost a subset of the
SPE. And the Society of Petrol eum Eval uati on
Engi neers deals wholly with the area of our industry
that's involved in evaluating oil and gas
properties.

Q M. Marek, have you had any experience
with the Eunice Monunment South Unit?

A. | have. Back in August of 1987 at Cobb &
Associ ates, we prepared a report for a client
| ooki ng at investing in Eunice Monunent Unit, and

that original report in August of '87, we studied
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wat er f | oodi ng the EMSU on 80-acre well spacing. And
then in April of '88, we did a follow up study for
that sanme client, |ooking at down-spacing to 40-acre
spaci ng and waterfl ooding the EMSU with 80-acre
five-spot patterns.

Q M. Marek, what other experience do you
have with Grayburg's and Andres oil devel opnents?

A. Well, | have been involved in many of the
maj or producing fields in the Perm an Basin,

I ncl udi ng the Wasson, Levelland, Sl aughter, Means,
Sem nol e, the North and South Cowden, Goldsmith,
Dune, Waddell, Big Lake, Garza, and many others over
the -- over ny career.

And specifically, Wasson, Means, Sem nol e,
and Sl aughter, |'ve been involved with CO2 studies
and eval uations, meaning CO2 tertiary oil recovery
for those fields, anbng sone ot hers.

Q And those fields where you have had CO2
pressure recovery, do any -- did any of those
assignments deal with ROZ residual zones?

A. Yes. And all of those fields that |

menti oned are San Andres producing fields.

Q Can you tell the Conm ssion why you were
retained in this case -- in these cases, | should
say?
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A. Yes, sir. | was retained to formand give
an opinion on the effect of commercial water
I njection operations into the unitized G ayburg,
San Andres interval at EMSU.
MR. PADI LLA: M. Chairman, we tender
M. Marek as an expert in petrol eum engi neering.
HEARI NG OFFI CER HARWOCD:  Any
obj ection from Goodni ght?
COWM SSI ONER LAMKI N:  No obj ection.
HEARI NG OFFI CER HARWOOD:  Any
obj ection from OCD?
MR. MOANDER: No obj ection.
MR. PADI LLA: Rice?
MR. BECK: No objection.
HEARI NG OFFI CER HARWOOD: Pil ot ?
MR. SUAZO. No objections.
HEARI NG OFFI CER HARWOOD: Al l right.
M. Marek will be so recognized.
Q (By M. Padilla) M. Marek, did you prepare
a self-affirmed statenment | abeled Exhibit A for
I ntroduction in these consolidated cases?
A. Yes.
Q And di d you have any changes on your
original self-affirmed statenent?

A. Yes, sSir.
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Q What were those changes?
A. The changes deal with page 2 of ny

self-affirmed statenent. The first change woul d be
up in the text in the second full paragraph where |
refer to the -- a reprocessed NuTech | og eval uation
that has a deepest oil saturation of mnus 1,851.5

subsea dept h.

And the other changes pertain to the
dept hs shown toward the m ddle of the page. There's
a table of four -- or three depth entries that |
have revised slightly, based upon revised
perforation data furnished by Enpire.

The first change is the m nus 748 subsea
depth. That was revised froma previous val ue of
m nus 728. The second entry, mnus 761, is
unchanged fromthe original statement. The third
entry, mnus 1,928, subsea depth is the deepest
i njection perv in the Ryno saltwater disposal well.
And that was revised fromm nus 2,013 in nmy previous
statenent, again based on data provided by Enpire.
And the last entry, the mnus 1,851.5, as |
mentioned earlier, that is the depth -- the deepest
oil that was seen on the reprocessed NuTech | og.

Q M. Marek, did you also have a

t ypographical error on -- | believe it was the
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second bullet?

A Oh, the .

Q You had well nunber 669, and that should
have been wel |l nunber 679, correct?

A Yes, sir. | did as corrected on the
revised statenment, as you just pointed out. But in
t he previous one, there was a typo.

Q Did any of the changes that you made have
any effect on your concl usions?

A No.

MR. PADI LLA: M. Exam ner, we tender
Exhibit H, as corrected, for adm ssion.

HEARI NG OFFI CER HARWOOD:  You said
Exhi bit A?

MR. PADI LLA: H.

HEARI NG OFFI CER HARWOOD: H.  Any
obj ection, M. Rankin?

COW SSI ONER LAMKIN: M. Heari ng
O ficer, no objection to the adm ssion of Enpire's
revi sed Exhibit H.

HEARI NG OFFI CER HARWOOD: It will be
adm tted.

(Exhibit Hadmtted into evidence.)
Q (By M. Padilla) M. Marek, let's go to a

Power Poi nt presentation that you have to summari ze
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your testinony as expressed in the self-affirnmed

statenent as corrected.
A. Yes, sir. Is this --

Q Let nme address, you have -- the first

relevant slide is slide nunber 2. \What you have --

you have it | abeled as Introduction. Tell us about

t hat .

A. Yes, | was asked to express my opinion

regardi ng sal twater disposal operations within the

San Andres interval. That woul d be the conmmerci al

sal twat er di sposal operations at EMSU.
And the second bullet item |'mjust
reiterating here the defined unitized interval

EMSU. It's defined as the lower imt of the

San Andres up to the top of the Grayburg formation.

So it covers the entire Grayburg, San Andres

I nt erval

And then ny last bullet itemthere is:

my 48 years of experience, | have never seen an
i nstance where an outside party was allowed to
inject water into a unitized interval.

Q Let's go on to the next bullet point.
slide, I'msorry.

A. That's okay.

Q What is this?

Oh,
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A. Exhibit E-1 is -- this map shows a |ine of
cross section toward the -- toward the bottom
central part of the map going fromA to A-prine.

And it connects wells that are going to be shown in
follow ng cross sections.

Q Let's nove on to the next slide.

A. This is a cross section, a structural
cross section that shows the wells fromthe previous
map. And these are well |ogs displayed in a
structural fashion.

And you can see the Ryno sal twater
di sposal well is the well on the left. And the --
innmy view, it's a -- it's an orange |line, connects
the top of the Grayburg zone. And then there's a
green line that connects the top of the San Andrews
zone in each of these well 1 o0gs.

And there's also a line depicting the base
of the San Andres, which we can see fromthe Ryno
well log. And the other wells, or at |east the 658
and 660, those |logs did not go deep enough to see

t he base of the San Andres.

Q M. Marek, you didn't pick the tops of the
Grayburg or San Andres, right?

A That is correct.

Q Let's go on to the next slide, please.
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What are you showing --

A. Al right. You have a --

Q -- here, M. Marek?

A. This is a simlar display to what we saw
on the previous slide, except these well |ogs now

are hung on the top of the Grayburg formation. So
there is no structure involved here, if this is what
we call a stratigraphic cross section.

And there is a note at the bottom of this
slide, and that sanme note was in the previous slide
that says, "The |og sections are based on NuTech's
original analysis."

So the Ryno well log is the original
NuTech | og, not the reprocessed | og.

Q. M. Marek, what conclusions did you reach?
If we can go on to the final slide, please.

A. Okay. Well, oil saturations cal cul ated
fromlogs and core data indicated there is an ROZ in

the San Andres reservoir.

Secondly --
Q Go --
A. Yes, sir.
Q Let me ask you: What is your definition

of ROZ, residual oil zone?

A. Residual oil zone, in ny years of
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experience, | would define that as a zone contai ni ng
oil saturation that is bel ow what would
traditionally be the waterflood target in these big
reservoirs. And for many, nmany years, those zones
were ignored. In fact, that was not the -- what you
woul d say easy oil to get.

And as tinme went on, these -- and CO2
enhanced recovery cane in to play, it was recognized
that these ROZ zones had oil in themthat could be
recovered by CO2 injection and add to the val ue, of
course, of the property.

Q In the San Andres, according to your cross
sections, do you see an ROZ in that interval?

A Yes, sir. We see it in the core data, but
nost notably, maybe it is in the Ryno NuTech | og
itself. You see oil saturation well into the
San Andres reservoir.

Q. What is the second bullet shown on this
Concl usi ons?

A. Wel |, based on the perforations in the
Ryno sal twater disposal well, that well is disposing
of water into the ROZ that we see in Well 679 core
and in the Ryno well log itself.

Q What is contained -- what concl usion do

you reach on the last bullet point on this slide?
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A. Wel |, the high water disposal rates that
are occurring at EMSU can cause hi gher pressure in
the ROZ and a hi gher potential for hydraulic
fracturing and vertical conmunication. All of those
woul d be detrinental to future ROZ operations. And
t hese same factors could also have -- or will have a
negative inpact on the current field operations in
the traditional G ayburg producing zone.

I n addition, the higher pressures wl|
al so reduce the efficiency of any future CO2
tertiary oil recovery project, because it would
cause more CO2 required to produce the oil than it
woul d at | ower pressures.

Q Can you explain to the Comm ssion why you
could have a detrinmental effect on the G ayburg
produci ng zone through comrerci al and sal t wat er
i njection?

A. Well, if comrercial injection causes high
enough pressures, that can cause vertical fractures
and cause the disposed water to be diverted into the
produci ng Grayburg zone, which would be very --
could be very detrinental to the future production
operations there and would certainly cause the wells
to produce at higher water volunes, which is never a

good t hi ng.
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MR. PADI LLA: M. Exam ner, that
concl udes our summary of the testinony of M. Marek.
And we pass the witness for cross.
HEARI NG OFFI CER HARWOOD: Al l right.
Thank you, M. Padill a.
Goodni ght ?
COW SSI ONER LAMKI N:  Thank you,
M. Hearing O ficer.
CROSS- EXAM NATI ON
BY MR. RANKI N

Q. Good norning, M. Marek. How are you
t oday?
A. Good, thank you.
Q Good. | do have sone questions for you,

and | want to take some tinme to wal k through them

get nyself organized a nonent here.

" mgoing to pull up on ny screen -- and
| et me know when you can see it -- your resune.
A. Yes, | can see it.
Q " mgoing to start at the top. This was

actually fromyour original Exhibit Hthat was fil ed
back in August, but | think it's the sanme
information. And |I've highlighted a few things here
because | just want to rem nd nyself to ask you

about them but I'"mgoing to scroll back down to the
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bottom
You include sone of your technical

presentations and sone of the work you' ve done.
Have you ever done any research or presented any
papers on residual oil zones?

A. No.

Q Ot her than your work for Enpire in this
case, have you ever been involved in evaluating a

potential residual oil zone?

A. Yes.
Q. Whi ch ones?
A. Well, when | was at Cornell G| Conpany,

we had a producing property called the Cornell Unit
in the Wasson field, and we did internal studies of
the potential for CO2 injection, which included what
we at the time called a transition zone at the
Cornell Unit.

Q. When you were with Cornell, that was --
when was that? | don't renenber seeing them on your

resume. Oh, okay, between '82 and ' 85?

A. Yes, sir.
Q So back -- that was very early in terns
of -- | nmean, people weren't referring to these

zones as residual oil zones at that tine, correct?

A. No. As | stated previously, we called it
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a transition zone at the tine.

Q Okay. And don't people still distinguish
between a transition zone and a residual oil zone?

A. | don't know.

Q Okay. But other than that evaluation for
Cornell, did you do any work evaluating a potenti al

resi dual oil zone?

A. Over the years, we've had the opportunity
to help clients |ook at acquiring properties. And
then on several occasions, | don't renmenber the
specifics, but those properties would have CO2
enhanced recovery potential. And we attenpted to
hel p them eval uate those.

Q But anything that was specifically
referred to identified as a residual oil zone?

A | don't renenber.

Q Are you famliar with the terma

greenfield residual oil zone?

A. |"ve heard the term but |'mnot famliar
with it.

Q Okay.

A. Deeply famliar with it.

Q Are you -- are you aware that Enpire's

experts consider the San Andres and the EMSU to be a

greenfield residual oil zone?
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A. | don't -- | don't know.

Q What i s your understanding of what a
greenfield residual oil zone is?

A. | don't know.

Q For the work that you've done hel ping
clients identify potential CO2 opportunities, have
any of those been on the Central Basin Platform on
the Perm an Basi n?

A. Yes.

Q. Whi ch ones?

A. |'ve -- we've | ooked at, | guess -- |
t hi nk we nentioned themearlier with M. Padill a,
but there's been many of the fields that we've
eval uated over the years that have had CO2 enhanced
recovery. That would be, you know, Sem nole. [|'m
pul I'ing back up the |ist.

There's Wasson, Levelland, Sl aughter,
Means, Sem nole, North and South Cowden, Goldsnmith,
and ot hers.

Q And all those that you just nentioned are
on -- they're not on the west side of the Central
Basin Platform right?

A No.

Q They're all on the eastern nmargin,

correct?
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A | believe that's correct.
Q Okay. To your recollection, have you ever

eval uated a potential ROZ or a CO2 tertiary recovery

project in the San Andres on the western side of the

Central Basin Platfornf
A. Not that | recall.

Q Are you aware of any projects that are

currently devel oping San Andres interval

on the

western side of the Central Basin Platfornf

A No.
Q. Goi ng back to the beginning of your
in the -- in the '70s with Hughes and Hughes,

career

you

got a long history of preparing annual reserve

reports, preparing reserve reports for conpani es and

whil e you' ve been at Cobb, correct?

A. Yes. Sone of ny career certainly has been

i nvol ved with annual reserve reports and certainly

some of that at Cobb & Associ at es.

Q In addition to doing reserve reports, you

al so have an extensive background in doing economc

anal yses and eval uations of projects in the oil and

gas industry, correct?

A Correct.
Q Yeah. And |'ve highlighted some of those
ref erences here. So back with Cornell, you, in
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fact, hel ped them devel op an econom c¢ anal ysi s of
their anticipated CO2 project in a West Texas
property that |ooked at CO2 supply, CO2 issues,

right?
A. Yes.
Q And you al so, for them devel oped annual

i nternal reserve reports and al so supervised the
preparation of external third-party conpany reserve
reports, correct?

A Yes.

Q. And then into the present, from'85 to the
present, your resune states that you specialize, in
fact, in CO2 reserve eval uation and econom c
anal ysis, right?

A. Yes.

Q. And that you also specialize in CO2
enhanced oil recovery feasibility and performance

anal ysis, right?

A. Correct.

Q. And sinul ati on studi es, correct?

A. Yes.

Q Ckay. Have you done a specific, like a

formal reserve evaluation for a project that was
specified as a -- as a residual oil zone project?

A. Not that | recall
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Q Have you ever done an econom c anal ysis

for a project that was specified as a residual oil

proj ect?
A. Not that | recall.
Q Have you ever conducted a CO2 enhanced oil

recovery feasibility or performance analysis for a

project that was specified to be an ROZ project?

A. Not that | recall.
Q In your testinony, you state -- and |'1l]|
go to your -- I'Il switch over to what was filed on

Friday -- on Friday, | believe, which is the
amendnents to your August 2024 testinony. And --
actually, | think I'lIl stick with the original one
that | was working off of here, Exhibit H.
You state that your first experience

wor ki ng on the EMSU was in August of 1987, right?

A Correct.

Q And that was working on a Cobb report for
a client evaluating the waterfl ood potential in the

EMSU, right?

A. Yes.
Q So that report was focused on eval uating
the -- what was the main pay zone in the G ayburg

and partially in the Penrose, right?

A. Primarily the Grayburg.
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Q Okay. And I'mgoing to go ahead and pul
t hat up.
This -- I'"'mgoing to -- | don't know if
you can see it. It states here at the top, "Cobb &

Associ ates 1987."

referring to?

A. I

Q Okay.

that it was --

believe it is.

Is this the report that you're

And 1"l just note for the record

this version of this report was

produced to Goodni ght by Enpire, and it'

Bates | abels at the bottom

document .

Oficer, at this time |

COW SSI ONER LAMKIN: M.

this Exhibit S, Goodnight Cross Exhibit

believe it's Nunmber 10 in sequence, for

t he record.

obj ecti on,

Mboander ?

M.

HEARI NG OFFI CER HARWOOD:

Padi | | a?

s got the

It's a 47-page

Heari ng

woul d nove the adm ssi on of

Nunmber -- |

pur poses of

Any

MR. PADI LLA: No objection.

HEARI NG OFFI CER HARWOOD:

M .

MR. MOANDER: No objection from OCD,

M. Hearing Oficer.

HEARI NG OFFI CER HARWOOD:

Thank you.
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M. Beck?
MR. BECK: No objection.
HEARI NG OFFI CER HARWOOD: M. Suazo?
MR. SUAZO. No objection fromPil ot.
HEARI NG OFFI CER HARWOOD: Al l right.

It will be admtted.
(Exhibit S admtted into evidence.)

Q (By Conmm ssioner Lankin) M. Marek, | just
wanted to ask you a couple of questions about this
report. Since you are famliar with it and you were
part of the team that hel ped prepare it, correct?

A Yes.

Q. Okay. I'mgoing to skip down to a page
here that 1've got sonme highlighting on. And this
is one of the questions | want to ask you about.

Back when you were doing this eval uation,
you | ooked at a nunmber of things, one of which was
what pressure information was avail able for the EMSU
at the time. And |I've highlighted here an entry
where you identified -- or the Cobb report
identifies that records that you were able to obtain
fromthe New Mexico -- from New Mexico show that the
initial pressure for the EMSU was at 1450-psi at
m nus 250 feet subsea, right?

A. | believe that's what it says. Could |
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ask you to --

Q Zoom in?

A. -- zoomin just a bit? M old eyes are
having trouble with that.

Q That's fair. | had to get nyself a new
prescription since the last time | was before the
Comm ssion so | can see better, but | -- I"'mwth
you on that. So I'Il make it bigger.

Can you see that a little better?

A. Much better. Thank you.

Q. Okay. Now, the question was, | guess,
that -- the pressure that was identified in the EMSU
was at 1450-psi at m nus 250 subsea depth, correct?

A Yes, sir.

Q. Is there any reason to believe that m nus
250 subsea depth is incorrect and that it was
actually neasured at plus 250 feet subsea?

A. | don't have an opinion on that.

Q But based on Cobb's analysis and reporting
and evaluation as reflected in this report, Cobb
identified that pressure to be nmeasured at a depth
m nus 250 subsea, agree?

A. Well, | agree that's what | read there. [
certainly don't renenber that fromthat nmany years
ago.
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Q That's reasonable. |It's been a long tine,
| under st and.
Do you recall, M. Marek, being able to
| ocate much in the way of pressure data on the EMSU

whet her it was you who prepared this report?

A. | don't recall
Q l'"mgoing to go to the next page here
where sonme of -- sonme of that is actually discussed.

This next section of this report says an
OO P -- just so you and | are on the sane page, is a
short -- or acronymfor original oil in place; is
that correct?

A Yes, sir.

Q Okay. So at the next section here where
it istitled "Original Gl in Place Based on Data
Obt ai ned Since 1983," 1've highlighted a sentence
t hat says, "Due to the |lack of pressure data, no
mat eri al bal ance projection could be prepared for
EMSU." Did | read that correctly?

A. Yes.

Q. Now, does that refresh your recoll ection
on whet her Cobb was able to identify nmuch in the way
of pressure data on the EMSU?

A. Well, it just rem nds ne that there wasn't

much, i f any, data avail able.
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Q And Cobb woul d have done a pretty thorough
job trying to locate pressure data in order to do
its job, wouldn't it?

A Well, at the time, our client did not own
the property, so we -- and, again, this is froma
menory, but the data that we acquired was primarily
from public sources. The operator -- or the party
we were working for did not own and operate the
unit. So I -- that could have contributed to us
having difficulty getting pressure data.

Q. Was your client a working interest owner
in the unit?

A. You know, | don't renenmber if they were at
the time or if they were | ooking to acquire a
wor ki ng i nterest.

Q. You woul d agree with nme that having
sufficient, accurate pressure data would be critical
to preparing a nodel on production in the EMSU?

A. Yes.

Q Ski ppi ng down a coupl e of pages here,
there's an entry here where | believe the section is
t al ki ng about the geol ogy, a description of the
reservoir and the geology. GCkay? |[|'ve highlighted
an entry that | wanted to just bring to your

attention and ask you to conment on.
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Here, the sentence |'ve highlighted says,
"An accurate prediction of injection" -- this is on
page 9 of this docunent. "An accurate prediction of
I njection and production performance for any
wat erf | ood operation requires an accurate
description of the reservoir, including both rock,
property, and fluid property data.” Did | read that
correctly?
A Yes, sir.
Q And you woul d agree that, to be reliable,
a prediction of EMSU injection and production, the

geol ogi ¢ paraneters would need to be accurate?

A. Well, the better the data, the better
answer .
Q. Right. OCkay. |If you're using -- if

you're nodeling the EMSU, you woul d want your nodel
to, as closely as possible, reflect the actual data,
t he geol ogic data that's avail able; would you agree?

A. Yes.

Q At page 17 here, I'mgoing to scroll down,
where there's sone nore di scussion about the geol ogy
here.

This section here that says, "Reservoir
Stratification," Cobb identified -- or characteri zed

t he Grayburg here as follows, quote, "The
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exam nation"” -- this is page 13 of the -- of this

report, quote, "Exam nation of |ogs and core data

i ndicate that the EMSU wi || behave as a heterogenous
stratified system" Did | read that correctly?

A. Yes, sir.

Q So because it's heterogenous and

stratified, because it's inportant to have accurate
geol ogi cal inputs, Cobb created its nodel using 20
different layers to evaluate the Grayburg waterfl ood
requirenments, correct?

A Yes.

Q And that's the next thing |I've got
hi ghl i ghted here. At the bottom of page 13, |'ve
excluded the first part of that sentence, but
basically it says, quote, "Uilizing a V factor of
0.75, a 20-layer 80-acre pattern, five-spot nodel

has been devel oped to predict EMSU waterfl ood

performance.” Did | read that correctly?
A. Yes.
Q And |'mnot going to go into the details

here, but in this report, Cobb identifies, based on
the data avail able, 20 layers with different
perneabilities and porosity values for each of those
20 | ayers; is that correct?

A. Yes.
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Q Okay. And then based on that data and
I nformati on, Cobb prepared an econom c eval uati on of
the potential waterfl ood performance in the

Grayburg, right?

A That data .
Q That -- | apologize, | didn't nmean to cut
you off. As part of this report -- as part of this

1987 report, Cobb prepared an econom c anal ysis,

correct?
A Yes.
Q. Okay. Now, I'll scroll down to that where

sone of that is discussed. And when you prepared
this economi c analysis, even back at the tinme in
1987, Cobb evaluated different pricing scenarios,
correct?

A. Based on what this report says, yes. |

certainly don't renmenber that --

Q Okay.
A. -- specifically.
Q So at the bottom of page 18, here, we get

into the econom c eval uation of the waterfl ood and
the Grayburg. And |'ve highlighted here that -- the
part that | was interested in. And in sum this
report reflects that Cobb had done a coupl e of

different pricing scenarios. Do you agree?
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A. Yes.
Q And one of those pricing scenarios was a

flat price case where, as |'ve highlighted here, it
says that, "The cash flow projections are presented

for the EMSU waterflood utilizing both flat prices

and escal ated prices." Did | read that right?
A. Yes.
Q And then for the -- it goes on to say,

"For the flat price case, oil and gas prices and

operating costs are held constant over the projected

30-year life." Did |l read that correct?
A. Yes.
Q. Is that -- is it -- is it relatively
st andard when eval uating -- when conducting econom c

eval uations to include a flat price scenario?

A. It's very common

Q Okay. And is that because when you're
conducti ng econom c eval uations, you want to have --
understanding a potential pricing to evaluate the
econom cs?

A. The flat price case stens many tinmes from
the -- SEC would require flat price projections for
public conpanies. So that's one reason it was very
common to do flat price projections.

Q And is that because it's a fairly
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conservative approach?

A. It could be conservative or the opposite,
actual ly.
Q Sure. Depending on the econom c

environment at the tinme of the evaluation, right?

A. Yes.

Q I n other words, you know, future m ght
| ook very uncertain and actually not very positive
for oil and gas production, in which case a flat
price would be very conservative, right?

A. Well, if one expected prices to increase
over tinme, the flat price case would be
conservative. |If there was risk in the market and
one expected prices mght fall, then the flat price
case could be optimstic.

Q. Now, when you run -- you have extensive
background runni ng econom ¢ nodels and eval uati ons
of oil and gas projects, right? Wen you run your
econom ¢ eval uations, do you -- do you generally
recommend to your clients that you run them at
different pricing scenarios?

A. We would typically run what the clients
preferred. They would specify what they wanted to
see.

Q Ckay. Do you-all make a recommendati on in
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ternms of running at |east nore than one pricing

scenari o?
A General ly, no.
Q Okay. Now, the -- you also did a

foll owup study in 1988 for the sane client on the

EMSU, correct?

A. Yes.
Q And that one was evaluating infield
drilling downspacing to 40 acres right with a

80-acre five-spot pattern for waterflood, right?

A. Correct.
Q Since that 1988 report, have you done any
addi tional -- have you had any further additional

experience with the EMSU since 19887

A. Not that | recall, until Enpire contacted
us.

Q Okay. How about anything on the west side
of the Central Basin Platfornf

A. Oh, gosh, 1'd have to -- |I'd have to | ook
t hrough nmy projects list. | just don't know.

Q As we're sitting here today, based off
your -- what you can recall, can you think of any

projects that you worked on on the west side of the
Central Basin Platfornf
A. Not specifically.
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Q Okay. |I'mgoing to pull up another
exhi bit here that was produced to us in our
di scovery, M. Marek, with Enpire. And it's got the
Bates | abels on the bottomas well, and I'mgoing to
represent to you that this was produced to us as
part of the discovery. |It's a chain of emils
bet ween yourself and some nmenbers from Enpire, going
back into -- I'Il scroll down. It's 17 pages. |It's
the conpl ete docunent that we received, and it goes
back to an email in -- 1'lIl zoomin a little bit so
you can see it better -- Septenmber of 2022. Do you
see that highlighting I've got there?

A | do.
Q Do you recall being contacted by Enpire on
that date -- or actually sending an email to Enpire

fol ks on that date?

A. | don't renmenber it specifically, but
maybe if we | ook deeper, we'll see if it jogs ny
menory.

Q Okay.

A. | see what you have on the screen, though,
no doubt.

Q Ckay. So here it's an email fromyou to

different fol ks at Enpire dated Decenber 4, 2022.

It says here that you attached PDF copies of prior
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reports presumably that Cobb had done, as stated in
the subject line, for the EMSU. And then you
reflect to themthat you did get perm ssion fromthe
prior client to provide this to them

Do you -- do you recall providing those
Cobb reports to Enpire at that tinme?
A. Well, I do now, yes, that | see this.
Q Do you recall what the -- how did that
cone about? Did they reach out to you to ask for

t henf?

A. I"mtrying to renenber the tinme sequence
of things. It seens | was contacted by Enpire. You
see M. Pritchard's nane there, that they -- | don't

remenber if they had acquired it at the tinme or if
they were | ooking to acquire the EMSU at the tine.

Q. Okay. And the prior Cobb reports that you
referred to that you attached, would those have been
the 1987 and 1988 reports that we just referred to?

A. They woul d have to have been. There's no
ot her reports.

Q Okay. That was my next question, so thank
you.

Ckay. So you don't recall what generated
this email other than likely, that they reached out

to you and asked if they could have them and you
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provided it to

A Yes.

Q Okay. But there was no other -
di scussi on or engagenent beyond you providing them
t hose reports, correct?

A. Not that | recall.

Q. So |

and we fast fo

And you see here,

fromM. M ke
Tuesday, Augus
ot her fol ks at

see that on yo

ss- Exam nation by M. Rankin

them correct?

"I'l scroll up here to the next page,

rward al nost a year.

Morrisett, again, from Enpire dated
t 8 2023. It's sent to you and two

Cobb as well. Do you see -- can you

ur screen?

ou recall this email from

you zoomin a bit and let ne read it?

A | do.
Q Do y
M. Morrisett?
A Can
Q. Sure
A | do

written here.

when Enmpire was | ooking to acquire the EMSU, just by

t he nature of
w th great det
Q That

n't renenber. | nmean, | see what's

l"mthinking this has to maybe be

t he text here. But | don't

ail .

's understandable. Lots happened

since this tine.

| ve got another emil

60

no ot her

renenber
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So |'ve highlighted here in particular,

again, the |language | wanted to point out.
M. Morrisett email ed you and your coll eagues --
t hese were your coll eagues, right? M. Don Bail ey
and M. Robert WIIliams, correct?

A. Yes.

Q Okay. And M. Morrisett emailed you and
he says that he's got a special project that he
would like to discuss with you. "W're going to

need reservoir, production, geology, expert

testinony," et cetera, et cetera, on sonething,
right? But you don't -- as you sit here today, you
don't recall that email, off the top of your head?
A. No.
Q. Okay. So you don't recall, as you sit

here, what they were inquiring about at that tinme?
A | do not.
Q Okay. I'1l scroll further up here, just
t hrough here. There's sone di scussions back and
forth about tines to neet or discuss their requests.
Okay? WM. Bailey, your colleague, responds that
Cobb does believe that they can help Enpire both
with the near-term-- this nust have been based
after the call, okay -- with both the near-term

EMSU, SWD issues, and the foll owup EMSU waterfl ood
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optim zation study. Just -- your understanding of
SWD woul d be sal twater disposal, right?

A Yes.

Q Okay. And then the next point here,
aski ng whet her they -- whether Enpire was able to
collect data to share with us on near-term EMSU
sal twat er di sposal issues and do they have a list of

del i verabl es for Cobb on the SWD i ssues. Do you see

t hat ?

A | see it.

Q. Do you recall this emnil of Cobb asking
for these details from Enpire?

A. | do not recall it specifically.

Q Okay. Do you recall around this tine

havi ng di scussions with Enpire about potentially
doi ng sone work for them on the EMSU?
A. | don't recall specific conversations, no.
Q Okay. Do you recall generally having
di scussions with your coll eagues at Enpire about
potentially doing some work for themat this tinme?
A. No, | just -- | don't recall any.
Q That's fair. But you have no reason --
obvi ously these were emails that were fromand to
Cobb and your col |l eagues, including yourself and

Enpire, correct?
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A. Oh, yes, correct.
Q Now, in fact, you did respond on

August 24, 2023, about your availability to discuss
these issues with Enpire and your col | eagues, saying
that you were available. But you don't recall the
results of those discussions or your availability on

t hat day, do you?

A. Well, if you scroll up slightly. Wo did
that email go to? Oh, it's there. This is
internal -- no, Mke Mirrisett, | see.

No, | nean, other than acknow edging | see
what's there, | don't have a specific recollection
of it.

Q Okay. Now, a few days after this, okay,
on August 31st, Ms. Lucy King with Enpire emails the
sane group, okay, and directs -- directly to
M. Bailey, your colleague. And she states -- and

|"ve highlighted the | anguage here -- that, "W are
eval uating our strategy for opposing the saltwater
di sposal in and offset the Euni ce Monunment South
Units and Arrowhead Grayburg unit."”

She goes on to say that there is a hearing
set for Septenber 2023. They've asked for a
conti nuance to Decenber. And then she says, "Wile

your input would be invaluable, we are uncertain of
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what to request fromyou. W know that year-end
reserve season is here. W wll contact you when we
have a better view of what Cobb & Associ ates can
contri bute."

So at this point, M. Marek, do you -- at
this point, you still don't have a recollection of
any specific or general discussions with Enpire, but

what they're seeking or asking from Cobb at this

poi nt ?

A. No. | nean, obviously, this was brew ng
back then, | guess the saltwater disposal issue.
But specifically, | don't, you know, recall nore
t han t hat.

Q So then follow ng this Thursday,

August 31st emmil, M. Darrell Davis with Enpire
sends an email to the group and to you specifically
stating that, "W would |ike for Cobb & Associ at es
to conduct a study to determine a range of oil in
pl ace volunmes for the San Andres residual oil zone,
which |ies beneath Enpire Petrol eum operated Eunice
Monument oilfield. W have core and | og data which
can be used in this evaluation along with geol ogic
maps of the Grayburg formation." Did | read that
correctly?

A. Yes.
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Q Do you recall having this email -- again,
receiving this email from M. Davis?

A. | don't recall it specifically, but | have
no doubt it occurred.

Q Do you recall having discussions with
Enpire about their request for you or Cobb to
prepare an oil -- an oil in place volune analysis

for the EMSU in the San Andres?

A. | do not recall having that discussion,
but if -- that study obviously has not occurred.
Q. Okay. But you don't recall in that

di scussion and you don't recall them asking that

work to be done, do you?

A. The "wor k" bei ng?

Q. An oil in place --

A. Ask nme specifically, please.

Q Yeah. As you sit here, you don't recal
being asked to do an oil in place volune analysis

for the San Andres residual oil zone in the EMSU?

A. We were not asked to do that, that's
correct.

Q Well, actually, | guess I'msaying it
| ooks like -- 1'm saying you were asked, because

this email from M. Davis asks you to do it, right?

He says, "We would |ike for Cobb & Associates to
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conduct a study to determ ne a range of oil in place
volunmes for the San Andres residual oil zone."

A Okay. Well, | see that, but it never
occurred. And | don't renenber why it did not, but
t hat study never occurred.

Q Okay. Okay. But you agree with ne that
Enmpire did ask for that study from Cobb &
Associ at es.

A That's what | see there.

Q Okay. And then M. Davis goes on to say
that this study and exhibits, including an affidavit
for the hearing and witeup and figures and so
forth, would need to be conpleted by |ate
Oct ober 2023, so that it can be ready for this
November hearing. OCkay?

Agai n, but you don't recall those
timeframes, as you sit here today?

A. No.

Q Okay. Now, follow ng, you did respond to
M. Davis and you said -- and this is on Wdnesday,
Septenber 13th. Okay? You said to M. Davis,
asking for a neeting to discuss it. You were a bit
confused because you had understood the EMSU -- you
wer e asking whether the project that they're asking

for you to do was to quantify the ROZ, right?
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A. Pl ease -- now, | was reading the emil,
|"msorry. Wuld you please restate your question.

Q Sure. Sure. Let ne give you a nonment to
read it, M. Marek. So | don't want to force -- you
know, force you to speed read.

So this is an email fromyou to M. Davis
and the sanme group, maybe sonme additional folks,
| ooks |ike, on Septenmber 13, 2023. And you wite --
you respond to M. Davis fromthat request to -- for
Cobb to prepare an oil in place analysis. And
you're asking for a neeting to discuss the request.
You say that you're a bit confused. And you ask
whet her what they're asking for you to do is to
guantify the ROZ.  Right?

A. Ri ght, vyes.

Q. And then you ask for themto clarify
whet her this would be a separate project from
eval uating the EMSU i njection well issues which cane
up the previous nonth, right?

A. Yes.

Q And then you're asking about this Novenber
heari ng and whether it's for both the ROZ i ssue --
or whether it's either for the ROZ issue or for the
saltwater disposal well issues, right?

A. Yes.

Page 67

67

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N o O b~ W DN PP

N NN N NN P P P P P PP PPk
o A W N B O © 0 N O O b W N B+~ O

Frank Marek - April 7, 2025

Cr oss- Exam nation by M. Rankin 68

Q And then you're asking for a Teanms call to
clarify what they want, right?

A Yes.

Q So then in response, M. Davis sends an
email to you and the sanme group on the sane day.
And he explains that the SWD wells are injecting
into the San Andres, which is what Enpire contends
is the ROZ. So they need an estimate for the OO P,
which is the original oil in place, for the ROZ to

show that we want to protect the EOR reserve

potential. Did | read that correctly?
A. Yes.
Q. So then after explaining that and the

connecti on between the two, you guys proposed a
nmeeting by email. And the next series of emails is
about trying to get that set up. OCkay?

A. Al right.

Q The -- you can see that -- again, you're
responding trying to get a neeting set up with them
to discuss. M. Davis responds a 1:00 time works
for that same day -- or for a future day. And then
M. Davis responds on Saturday, Septenber 23rd,
which is about ten days after that |ast series of
emai |l s where you were discussing the clarifications

of what Enpire is wanting.

Page 68

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N o O b~ W DN PP

N NN N NN P P P P P PP PPk
o A W N B O © 0 N O O b W N B+~ O

Frank Marek - April 7, 2025

Cr oss- Exam nation by M. Rankin 69
About ten days |ater, on Septenber 23rd,
M. Davis follows up to you and the -- and your
col | eagues at Cobb and says, "If there's anything
el se you need fromus, let us know, as our
geol ogi st, Nick, will be out Tuesday through Friday
of next week. As you know, the affidavit has to be
notarized, and we need a copy of the presenter's
resune attached to it. We appreciate your help."
Did | read that correctly?

A Yes.

Q. So at sone point here, you guys deci ded
what your testinony was going to be, right? What
your agreenent was, what your task was as of this
date on Septenber 23rd in 2023, correct?

A. | don't know if that's correct. |'m not
sure that we knew exactly at that point in tinme.

Q Okay. Very good. The rest of these
emai | s here are just sonme discussions about the data
that they provided. And for whatever reason, | --
that list of core data -- this is another email from
you on Septenmber 25th to the Enpire teamrestating
the list of core data that they provided to you, but
for whatever reason, it didn't -- it didn't show up
I n the docunent we received. So | don't know what

It was.
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But basically, you say unless there's any
nore data, you have what you need. And then on the
next response, Enpire's geologist, M. Cestari
I ndi cates that he neant to send you the core for the
RR Bell Nunmber 4, so he provided that to you, okay,
in this email. And that's dated Septenber 25t h.

And then so beyond that, M. Marek,
there's just sone discussions about the details or
under st andi ng any corrections or there's sone issues
around the depths in the core for RR Bell 4, but
there's no nore technical discussions in this emi
chain. Okay?

Do you recall any of those di scussions
with M. Cestari?

A. Not specifically.

Q. Okay. Do you renenber generally having
emai | discussions with himtrying to understand or
maki ng sure you understood the data that was
provi ded to you?

A. To the extent that you' re showi ng nme those
emails, certainly I -- that -- | remenber that
occurred, but --

Q Ckay.

A. -- | don't have many of the specifics in

m nd.
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Q Okay.
COW SSI ONER LAMKIN: M. Hearing
Oficer, I would nove the adm ssion of this docunent
t hat has Bates Nunbers on it. It's a 17-page emi

chain that was produced to us in discovery by Enpire
as Goodni ght Cross Exhibit Nunmber 11.

MR. PADI LLA: |1'm going to object
because | don't see the point that these exhibits
have, other than they show that apparently oil in
pl ace studi es were never conducted by Cobb. | don't
know that it's relevant, essentially.

COW SSI ONER LAMKIN:  I"mgoing to
get to that inalittle bit.

HEARI NG OFFI CER HARWOOD: Wl |,
you're proposing the exhibit now, so what's your
position on its rel evance?

COW SSI ONER LAMKI N: Wel |,

M. Hearing Oficer, M. Marek is an expert. Has
been al nost 50 years doi ng econom ¢ anal yses and
reserve reports on a wi de range of projects,
especially in the Central Basin Platform He was
asked to do an original oil in place analysis
specific to the San Andres ROZ, and he didn't do it.
| nstead he prepared a two-page report and -- which

he relies entirely, solely on NuTech's analysis for
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oi | saturations.

And | want to point out that there was
di scussions. There was requests for himto do
sonet hing, and M. Marek didn't do it. | think it's
| nportant and relevant to the Conm ssion's
consideration of the -- of the weight of -- overall
wei ght of Enpire's testinony in this case.

HEARI NG OFFI CER HARWOOD:  Okay.

Well, the objection is overruled. It does go to the
wei ght, not the adm ssibility of the docunent.
So it will be admtted.
(Exhibit 11 admtted into evidence.)

HEARI NG OFFI CER HARWOOD: | don't
necessarily need to hear from anybody el se unl ess
there are others that have specific things that
they're burning to express about this exhibit. All
right.

Before we proceed with this, | see it's
al most 10: 30.

COW SSI ONER LAMKI N:  Yeah.

CHAI RMAN RAZATOS: Wiy don't we take
a mdnorning break. This seens |ike a reasonable
pl ace.

COW SSI ONER LAMKIN:  Great tine.

HEARI NG OFFI CER HARWOOD:  All ri ght.
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So let's take ten m nutes.
(Recess was taken from 10:28 a.m wuntil 10:42 a.m)
HEARI NG OFFI CER HARWOOD:  Okay.
M. Rankin, go ahead.
COW SSI ONER LAMKI N Thank you.

Q (By Comm ssioner Lankin) M. Marek, we just
| eft off discussing this email chain that we marked
as Goodni ght Cross Exhibit Nunmber 11, and it was an
emai| chain that -- the last email on it was
Decenmber 1, 2023. But the last email involving you
and Enpire was Septenber 25, 2023. Okay?

And subsequent to this email chain, you
prepared --

Thank you, yeah.

Subsequent to this email chain in
Sept enber of 2023 that we were just review ng, you
prepared testinony for Enpire in these cases
initially. And I'msharing on nmy screen your
original testinony in these cases. |'ll scrol
through it. But you prepared sone testinony in this
case that's marked as Exhibit D. That was initially
signed and dated October 16, 2023. And it was in
the -- these cases before they were referred to the
Comm ssi on.

Do you recall preparing that testinony
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back in Cctober of 20237
Maybe you're on nute, M. Marek.

A My apol ogies. Can you scroll down a bit
so | can see?

Q Sure. So this -- you'll see that the
caption here identifies the applications of
Goodni ght M dstream for approval of saltwater
di sposal wells. And then it lists only four cases,
and that's because this testinony was provi ded and
prepared prior to the additional cases that were
added when this matter was referred to the

Commi ssi on.

You'll see it identifies your
self-affirmed statenent. |'ve highlighted a couple
things I wanted to discuss with you. [I'Ill get to
that in a nonent. But you'll see your signature

here with your engi neer stanp and then a date of
Oct ober 16, 2023. And it's marked as Exhibit D-1.
Do you recall preparing this version of

your testinony back in October of 20237

A. General ly, yes.
Q Ckay. Now, in this version of your
testinony, you -- in paragraph 3 highlighted here,

you state that you were asked to eval uate the inpact

of saltwater disposal operations within the
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San Andres interval at the EMSU in Lea County, New
Mexi co, correct?
A Yes.
Q Okay. Now, in this original testinony,
you say that you were asked to evaluate the inpact
of saltwater disposal, but it's barely -- it's

barely two pages of witten text, correct?

A. Correct.
Q And as part of that analysis, the first
thing you identified is -- is you identified the

definition of the unitized interval in the EMSU, and
you pull the |l anguage fromthe unit agreenment or the
unit order, which identifies that the unitized
interval is fromthe Grayburg essentially down into
and includes the San Andres, correct?

A Yes.

Q Okay. Then you | ooked at these well | ogs
that were interpreted by NuTech, including the
Goodni ght Ryno SWD Number 1, and then you | ooked at
the EMSU 679 and 660 and then the RR Bell Nunber 4,

correct?
A Yes.
Q And then based on those wells and the |ogs

t hat you were given by Enpire, you prepared two

cross sections that you reviewed, essentially, in
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your -- in your summary slides today, correct?
A. Yes. | did not prepare those cross

sections, but they are certainly part of ny

testi nony.
Q Okay. Who did prepare the cross sections?
A. | don't recall which individual at Enpire

prepared them but that canme from sonmeone at Enpire.
Q But you reviewed the | ogs and the cross

sections and adopted them as presented to you,

correct?
A. Yes.
Q So after |ooking at that cross section --

those two cross sections that were prepared, one was
a structural cross section and the second one was a

stratigraphic where it's hung on the G ayburg,

right?
A. Yes.
Q And after identifying those |ogs, you say

that the | ogs show oil saturation throughout the

entire San Andres interval, correct?

A. Yes.

Q Now, this is your original testinony, so
this is referring to the original -- I"mgoing to
call it the original NuTech petrophysical analysis

of these wells, correct?
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A. Yes.
Q And your new testinony that we just
revi ewed today uses -- you refer to NuTech's revised

or updat ed petrophysical analysis, correct?

A. Yes, reprocessed dat a.

Q Now, based on your review in particular of
the Ryno SWD Nunber 1, you state that that wel
shows oil saturation throughout the entire

San Andres interval, top to base, correct?

A. In the original NuTech | og, yes.

Q. Okay. So I'Il just scroll down here, and
you attached Exhibits D2 and D-4. And in the
original, which is one | attached here, |'mjust
going to -- it's hard to see. Ckay? |It's not a
great quality imge.

A Sur e.

Q And | may take a nonment to pull up a

better quality one. But can you see the

here?

A. Yes.

Q And when you're tal king about oi
saturations, which -- are you talking -- which track
are we | ooking at?

A. Ch, up on these, | actually would refer
you to -- it's an Excel file that's got the actual
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raw data fromthe NuTech log. That's what |
referred to so that | could see a specific depth and
a specific oil saturation. | did not rely on these
difficult-to-read PDFs.

Q Okay. Yeah, they're hard to read. Let ne
see if | can pull up a better inmge.

M. Marek, this is the original testinony
of M. Joseph MShane, who's Enpire's geol ogi st.

And it's marked as Exhibit Gin this case. Gkay?
It's the sane case that your testinony has been
submtted in. And it was submtted -- this is the
version of M. MShane's testinony that was filed
back in August of 2024. Ckay?

"1l just slowmy scroll through so you
can -- I'mnot sure if you previously reviewed this
at all, but I'll scroll through it so you can see
the date at the end where M. MShane signs it.
Okay? |It's dated 8/21/2024. So this is his
statenent in that tine.

M. MShane, as part of his testinony,
also refers to NuTech's -- the original analysis of
NuTech and the Ryno SWD Nunmber 1 well. And this is
the best image | could find anong Enpire's materials
that's part of their testinony that has a better --

a better quality image.
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Okay. But | guess here is the -- NuTech's
anal ysis of the San Andres EMSU. It's M. MShane's
original Exhibit G3(i). You'll see it's the
Goodni ght Ryno well. And then they've -- he's
identified callouts of well saturations at depths
that you can't read.

But generally, is -- this is the |og
i nterpretation that you were originally relying on
for your statenent that there's oil saturations in
the Ryno in the San Andres fromtop to base,
correct?

A. Well, | don't recall reviewing this
specific exhibit, but it was the original Ryno
NuTech log that | relied upon to nmake t hat
st at enment .

Q. Okay. So looking at this, the oil
saturation track here, this oil saturation is the
basis for your statenment that there was oil
saturation in the San Andres based on NuTech's | og
analysis fromtop to base, correct?

A. Not fromthis specific exhibit you' re
showi ng. M opinion was based on the original
NuTech analysis. | did not receive it in this form
that we're | ooking at.

Q Ckay. So --
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A. That | recall.
Q Okay. But you got it in digits, in

digitized format? So actually |like nunbers for oi
saturations?
A On the original NuTech interpretation, |

do not recall getting themin digital form On the

reprocessed NuTech, | did get that in digital form
Q Okay. I'mjust alittle confused
because -- so in your original testinony, you refer

to this cross section in your testinony as the basis
for your statenent that there's oil saturations from

the top of the San Andres to the base, correct?

A. Yes.
Q Okay. So | -- to naeke this easier, |
pulled -- sorry for scrolling through this. |

pulled a better visual of this same NuTech ori gi nal
| og analysis or log image that was part of the sane
set of testinony submtted by Enpire, and that's
M. MShane's Exhibit G3i. Okay?

A. Okay.

Q Do you have any reason to believe that
this Exhibit G3i is different than what is
reflected in your cross section in Exhibit -- |
believe it's Exhibit H?

MR. PADI LLA: M. Exam ner, |'m going
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to object to this line of questioning. M. Mrek
has already said that he didn't rely on this cross
section.

HEARI NG OFFI CER HARWOOD:  Wel |, it's
been represented that he did in his original report.
| think that's what M. Rankin is trying to get to
t he bottom of.

So it will be overrul ed.

Q So inthis -- in this testinony,
M. Marek, back in October of 2023, you were given
this cross section prepared by Enpire, and there's a
track here that, as | understand, shows water
saturation and oil saturation. And ny
under st anding, when | read this testinony, was that
your -- you were referring to this log imge of
NuTech's analysis for the statenent that there's oi

saturation in the San Andres fromthe top of the

San Andres to the base; is that -- is that not
correct?

A. | believe it is correct.

Q Okay. Okay. So looking at this, then,

this track where | got nmy cursor, this is the track
t hat would represent to you that there's oi
saturations fromthe top to the base of the

San Andres in the EMSU, correct?
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A Well, I'"mnot seeing your cursor,
apol ogi ze.
Q Sorry, it's alittle hard to see. I'm
trying to make -- |I'm maki ng a bl ue box now around

where that is. This is the interval fromthe top of
the San Andres where the green bar is down to the
base at the top of the Gorieta; is that right?

A. That is correct.

Q Okay. And it's this track that
represents, in your understanding, the oi
saturations through that interval, correct?

A | believe that's correct.

Q. Okay. Very good. Now, this opinion that
you prepared back in October 2023 -- okay -- that
the Ryno SWD well shows oil saturations throughout
the entire San Andres interval fromtop to base,
that's solely based on NuTech's interpretation of
that |log, correct?

A. The original interpretation, yes.

Q Yes. Ckay. And at that tinme, as you
prepared this testinmony in October '23, did you not
conduct an independent assessnent of NuTech's | og
I nterpretation for the Ryno SWD as part of your
analysis at that tine, did you?

A. | did not.
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Q In fact, you did not conduct an
| ndependent assessnent of any of NuTech's
I nterpretations as part of your analysis, did you?

A. That's correct.

Q Did you talk with NuTech's technician who
perfornmed the anal ysis before you prepared your
Oct ober ' 23 testinony?

A. | did not.

Q Did you talk with NuTech's technician
before you prepared your recently revised testinony?

A. | did not.

Q Did you review NuTech's testinony before
prepari ng your October 2023 statenent?

A. Nu -- I"msorry, no, | guess not. | have
not seen NuTech's testinony.

Q. Did you review NuTech's revised testinony
t hat has been submtted to the Comm ssion as part of
your -- in preparation for your revised testinony
that you recently submtted?

A. | did not.

Q Did you conduct a separate or independent
evaluation to arrive at your own independent opinion
about whether the oil saturation -- whether there
m ght be oil saturations across the entire San

Andres interval and the EMSU?
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A. " mnot sure that | totally understood
your question. Wuld you please repeat it.

Q Sure. You did not conduct an eval uation
to arrive at your own independent opinion about what
the oil saturations m ght be across the entire
San Andres interval within the EMSU, agree?

A My opinion was based on the revised NuTech
anal ysis that was provided to ne. | did no
| ndependent anal ysis on that issue.

Q Okay. So I'Il skip over to your anended
testinmony, which is the attachnment which was
Exhibit Ato Enpire's notion that they filed on
Friday asking to revise your testinony. Okay? It
provi des a redline of your changes explaining -- or
show ng what the changes were. And then follow ng
that redline docunent is a -- is the clean version
of that docunment that actually has your signature on
it, scrolling through that here with sone
hi ghlighting that | want to kind of wal k through
with you as well.

When | get to the bottom here, it's got

your signature, and it's dated 4/2/ 2025, correct?

A. Correct.
Q Ckay. So as | understand you to say, for
your -- this revised testinony that has just been
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submtted to the Comm ssion, you didn't do your own
| ndependent eval uation of what the oil saturations
m ght be across the San Andres and the EMSU
I nstead you relied on NuTech's anal ysis that made
t hat determ nation, correct?

A. Yes.

Q Okay. And based on NuTech's anal ysi s,
t hen, you | ooked at that cross section in your
exhibits, and it's Exhibit H-2, right? And you're
| ooking at the Ryno, and you see in the third track
fromthe left, I think it's the depth track, there's
alittle fuchsia box on that depth track. Do you

see that?
A. Yes.
Q. It's hard to see. Is it your

under st andi ng that that fuchsia box represents the
perforation interval of the Ryno well?

A. | believe that's correct.

Q Okay. And that perforation interval, you
know, is the same interval that you identified as

the interval that has these oil saturations,

correct?
A. l'msorry, repeat that again.
Q Sure. The interval where the Ryno has

t hese perforations, right, for disposal is the sane
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i nterval that you identified as having those oil
saturations within the San Andres, correct?

A. Yes.

Q Okay. And that's -- and that's the basis
for your opinion that Goodnight is injecting into a
zone that is a docunented ROZ, correct?

A. Yes.

Q Okay. And it's also the basis for your
opi nion that water is being injected into the

unitized portion of the San Andres interval,

correct?
A. Yes.
Q. Okay. Now, in M. MShane's original --

now, did you review any of Enpire's testinony that
was submtted as part of this case?

A Not M. McShane's, that | recall.

Q Okay. |'m showi ng here again
M. MShane's Exhibit G3i. Oay? And you'll see
that M. MShane has -- reflects here a
calculation -- this is M. MShane's ori gi nal
testinmony, his original Exhibit G 3i, and he's
conducted a cal cul ation where he's identified an oil
I n place val ue, okay, on a section basis. Do you
see that, where |'ve highlighted?

He says, "The Ryno SWD has a 91.5 mllion
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barrel per section of oil in place calculation.” Is
that your -- do you see that there?

A. | do.
Q Okay. Now, M. MShane -- you told ne and

testified that your revised testinony that was just
admtted to the record is based on NuTech's revised
petrophysi cal or reprocessed cal cul ation for the
Ryno, correct?

A. Yes.

Q |'"mjust going to pull up M. MShane's
revised testinmony where he's done that cal cul ation
agai n.

Let me know when you can see ny Screen
again, M. Marek

A. | see it.

Q. Okay. Do you see -- again, it says
Exhibit G3i is a simlar representation on this
exhibit -- this is M. MShane's revised
Exhibit G3, and I can just scroll up to the top of
this docunent so you can see that this is the
revised self-affirmed statenent of M. MShane for
Enpire. It's a revised Exhibit G It was filed
Decenber 5, 2024. Ckay?

I'"ll go back to that page. You'll see
here that he's done -- based on NuTech's updated or
Page 87
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reprocessed analysis for the Ryno, he's recal cul at ed

the oil in place value for this well, and it's now
15.62 mllion barrels per section. Do you see that?

A. Yes.

Q So he, M. MShane, and based on NuTech's
analysis, went from91.5 mllion barrels per section
down to 15.62 mllion barrels per section, agree?

A. Yes.

Q Just doing a quick calculation, that's a
reduction of 82 -- nore than 82 percent in the oil

i n place based on that revised petrophysical

anal ysis. Wuld you disagree with that?

A. | haven't done the math, but if your math
is correct, | agree with your statenent.
Q. Now, in your statenment that you submtted

t oday, you use the sane | anguage here. This is,
again, your -- |'msharing your revised, anended
statenent. You say that, "The NuTech process |og
for the Ryno SWD 1 well shows oil saturation" -- of
M. MShane's -- your exhibit here that you referred
tois the same old exhibit, right? 1t has not been
updated to show NuTech's reprocessed | og i mage for
this cross section, correct?

A. That's correct. And it's noted at the

bottom of that exhibit.
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Q Ri ght .
A. Yeah.
Q So I"'mgoing to pull up M. MShane's
revised testinmony, Exhibit G3i, which shows the
well log imge for the revised or updated
reprocessed NuTech analysis. |t doesn't show the
tops of the San Andres here, but is it still your

opi ni on that NuTech's revised, reprocessed
petrophysi cal analysis for the Ryno SWD Nunber 1
still shows oil saturations throughout the entire
i nterval of the San Andres?

A No, that's not correct.

Q. Okay. What is your -- how would you
revi se your statenent, then?

A. The revised NuTech | og shows oil down to
m nus 1,851.5. The base of the San Andres is m nus
1,952. So there is an interval, roughly 100 feet in
the | owest part of the San Andres that has no oil
saturation. |It's 100 percent water saturation.

Q Okay. So you were just correct to say
that in your opinion, there's oil saturations in the
San Andres down to -- down to basically 100 feet
short of the base of the San Andres?

A. Yes, approxi mately.

Q Are you using an oil saturation cutoff for
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your determ nation that there are oil saturations

down to that depth?

A No.
Q Okay. So you're not making any cutoffs,
right? That -- 1 percent oil saturation would

qual i fy under your interpretation that there's oil
saturation throughout that interval, correct?

A. Yes.

Q. Now, M. McShane's statenment down here
that I'm showi ng on Exhibit G3 has a table at the

bottomleft. Do you see this table down here?

A Yes.

Q. And it's got -- it's got the San Andres
i ndi cated here. It says, "Zone," and then it's got
different columm headings. It says, "G oss
I nterval . "

So as | understand M. MShane to say that
the gross interval for the San Andres is about
1,215 feet. He says that the net intervale is

738-and-a-half feet. And then says that the net oil

interval is at 220 feet. Do you see that?
A. | do.
Q Do you understand what saturation cutoff

Enpire is using to nake that net oil determ nation?

A. | do not know.
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Q Now, are you aware when -- that when | --
when asked which of its two log interpretations is
nore likely the correct answer, its original or
revised interpretations, that NuTech's w tness
testified in his deposition that NuTech stands by

its original log interpretations? Are you aware of

t hat ?
A. No.
Q. Based on the fact that NuTech's own

witness testified that NuTech stands by its original
| og interpretations and not its revised | og

i nterpretations, do you stand by the revised
testimony, which relies on NuTech's revised |og

I nterpretati ons?

A. | tend to like the revised -- and "like"
is not the right term The revised interpretation
that was furnished to ne | ooks reasonabl e and does
di splay an ROZ. So between which of the two are
actually correct, I'mnot a petrophysicist, |I can't
say.

Q So do you know what NuTech did to nodify
Its analysis between its original and revised | og
I nterpretations?

A. My understanding is that they nodified

t heir petrophysical paraneters, the AMBM factors
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used to calculate the fluid saturations.
Q Do you know how -- in what way they

nodi fi ed those paraneters?

A. No.

Q Do you know the basis for which they
nodi fi ed those paraneters?

A. No.

Q So you have -- as you sit here today, you

have no way of eval uating between the two what --

basis for deciding yourself which is nore correct,

agree?
A. Yes.
Q. Your original testinony -- and, again, |'m

referring to your October 2023 testinony that you
filed originally, you have a statenent in here that
says -- and |I've tried to put a box onit. |"'IlI
zoomin a little bit nmore. Okay?

This is paragraph 4 of your original
statement that was marked as Exhibit D. You state
that, quote, "The high water disposal rates wll
cause higher pressures in the ROZ and hi gher
potential for hydraulic fractures in vertical
communi cation, all of which will inpair Enpire's
ability to produce hydrocarbons fromthe ROZ. " D d

| read that correctly?
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A. Yes.
Q Now, in your revised testinony that was

just admtted to the Conm ssion today, you got a

simlar statenent, but it's different. And in that
statenent on page 2 of your revised testinony, you
stay, in quote, "The high water disposal rates wll
| i kel y cause hi gher pressures in the ROZ and higher

potential for hydraulic fracturing in vertical

communi cation, all which will be detrimental to
future ROZ operations.” Did | read that correctly?
A. Yes.
Q. And the difference, M. Marek, is that in

your revised testinony, you inserted the word

"l'ikely," correct? O that's one difference anyway,
right? You inserted the word "Ilikely"?

A. Okay. |'d have to | ook at them side by
si de, but

Q. So here's the -- here's the revised
version --

A. Okay.

Q -- which is, "The high water disposa
rates will |ikely cause higher pressures.” In your

original, you say, "The high water disposal rates
w || cause higher pressures.” Do you see that?

A. | do.
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Q Okay. Do you recall why you anended your
testinony to use the word "likely"?
A No, | don't recall
Q In your analysis, M. Marek, did you

eval uate potential inpacts to the San Andres

formati on pressure as a result of Goodnight's

i njection?
A. Ask nme one nore tinme, please.
Q Did you -- did you review any data or

evidence that relates to potential inpacts to the
San Andres formation pressure as a result of
Goodni ght' s injection?

A No, other than the obvious correlation
between high injection rates will cause increased
pressure with tinme.

Q. Okay. But you, yourself, you didn't |ook
at any data to eval uate how pressure has changed

over tine as a result of Goodnight's injection, did

you?

A That's correct.

Q Okay. And so you didn't | ook at any
data -- or injection data or injection profiles or

pressure profiles or pressure data that would
support that opinion?

A. That's correct.
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Q As part of your opening and sunmary, you
t al ked about concerns about high pressure injection
pressures causing potentially fracturing in a
formation that woul d negatively inpact devel opnment
in the EMSU, correct?

A. | believe that's correct.

Q And the sane concern would apply for

wat erfl ood injection operations in the G ayburg,

correct?
A. Yes.
Q. In other words, like if the waterfl ood

I njections that Goodnight is operating are

exceeding -- or approaching formation parting
pressure, that would be a concern as well, correct?
A It could be.
Q. Okay. But you didn't -- you didn't

eval uate what the formation parting pressures are
for the Grayburg or the San Andres, did you?

A. | did not.

Q And you don't know whet her the current
formati on pressures are approaching those levels in
either the San Andres or the Grayburg, are you?

A. Pl ease restate the question.

Q You haven't evaluated the current

reservoir pressures in either the Grayburg or the
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San Andres, so you can't say whether there's a
concern about potential for fracturing in either of
t hose zones, correct?
A. Correct.
Q The next sentence here says that, "These
sane factors may al so have a negative inpact on

current field operations in the traditional G ayburg

San Andres producing zones." Did | read that
correct?

A Yes.

Q. But your statenment here does not include

an anal ysis of what those potential inpacts would
be, correct?

A That's correct.

Q. And you did not review any data that would
support such an opini on?

A. No. That was based on ny experience.

Q Okay. So you haven't | ooked at any
production data for the EMSU, any oil or water
production data, correct?

A. Correct.

Q And you haven't | ooked at any wel

production histories for the EMSU, correct?

A. Not in recent history, that's correct.
Q Ckay. So you have no basis to say whet her
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there are any negative inpacts currently being
exhibited in the EMSU, correct?

A That's why | put the word "may" in here,
"may have."

Q Right. OCkay. |In your original testinony,
|"ve highlighted here in green in paragraph 5, you
i ncluded the statenent that, quote, "Based on ny
many years of experience and the above analysis, it
I's my opinion that Goodnight's proposed injection of
produced water into the unitized interval wll
detrinmentally inpact Enpire's ability to recover
hydrocarbons fromthe ROZ and, therefore, result in
waste of oil and gas. As a result, such water
di sposal should not be allowed at the EMSU." Did |
read that correctly?

A. Yes.

Q Now, in your amended or revised testinony,
you did not include that statenment, correct?

A. Correct.

Q And in particular, you did not include the
statenment, quote, "And, therefore, result in waste
oil and gas," agree?

A Yes.

Q Ckay. Now, M. Marek, as part of your

anal ysis and part of your opinion here today, you
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were not asked to eval uate whether oil in the
purported ROZ in the San Andres is recoverable?

A. That was not part of ny work product,
that's correct.

Q And you were not asked to eval uate what
the recovery factor in the ROZ m ght be under a CO2
fl ood, agree?

A Correct.

Q. You were not asked to eval uate whet her the
purported ROZ in the San Andres is economcally
recoverabl e, agree?

A. Correct.

Q. And you've not identified any facts or
data that woul d support a concl usion that
Goodnight's injection will result in waste of oi
and gas, agree?

A. Pl ease state that again. | want -- | want
t hat one to soak in.

Q You have not identified any facts or data

t hat woul d support a conclusion that Goodnight's

injection will result in waste of oil and gas,
agree?
A. I'"mnot sure that | can agree with that.
Q Ckay. What facts or data have you
identified that establish that there will be waste
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of oil and gas?

A | think the proper characterization is
that it may or could result in a waste of oil and
gas.

Q But you would agree with nme that you have
not identified any facts or data that would support
a conclusion that Goodnight's injection will result

in waste of oil and gas, agree?

A. To the extent that | would change the
"will" to "my."
Q. Okay. But you're saying -- |'mjust

trying to get you to agree with ne, right? You
can't say, as you sit here today, that there will be
waste of oil and gas, agree?

A. | don't know that | can agree, because |
can't say that there won't be either.

Q Okay. Well, I'"Il let you -- I'"ll let you
state it the way you want, which is that, in your
opi nion, that there may be. Okay? But you' ve got
not hing, sitting here today, that you can point to
t hat says there has been, correct?

A That woul d be correct.

Q Ckay. And you're not offering -- | think
you already said this in passing, but you're not

of fering any opinions or conclusions about
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petrophysics, correct?

A. That's correct.

Q O how to properly analyze -- howto
properly conduct a petrophysical analysis, correct?

A. Correct.

Q And you're not -- you haven't done a
review to confirm whet her NuTech's anal ysis was done
correctly, agree?

A. | agree.

Q Okay. And now, as part of your
preparation for this testinony today, you did not
review the EMSU unit docunents or the GOl
Conservation Comm ssion case file prior to today's
testinmony, did you?

A. | did not.

Q. And you did not review the EMSU unit
hearing transcript or the exhibits fromwhen it was
presented to the Comm ssion and approved as a

statutory waterflood unit in 1984, correct?

A. | believe that's correct.

Q And you did not review any of the EMSU
well files or production data, correct?

A. Not in recent history, no.

Q Not since 19887

A. Exactly.
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Q At the tinme you prepared your direct
testinony in this case, were you aware that the EMSU
had six water supply wells inside the unit that were
conpleted in the San Andres that supplied all the
makeup water for EMSU waterfl ood operations?

A | wasn't famliar specifically with six
wells. | was aware generally that there were water
supply wells.

Q Were you aware that they were conpleted in
the San Andres within the EMSU?

A. Not that | recall.

Q Okay. Wouldn't that be inportant for your
anal ysis or assessnent of what's happening in the
San Andres within the EMSU?

A. If there are San Andres water supply wells
and they're not producing any oil, then they're not
part of an ROZ. So |I'm not sure that they woul d
have a detrinmental effect.

Q Okay. So at the tinme you prepared your
witten testinony, you were not aware that Enpire
cal cul ates those six water supply wells had produced
approximately 380 mlIlion barrels of water fromthe
San Andres in the EMSU with no reported oil ?

A. No, | was not aware of that.

Q Are you aware that those six water supply
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wells conpleted in the San Andres are in the sanme

I nterval that Goodnight is targeting and has been

currently disposing of injected water -- of produced
wat er ?

A. No.

Q Were you aware that there are

approximately 20 additional water supply wells that
have wi t hdrawn water fromthe San Andres in the
of fsetting acreage to the EMSU?

A No.

Q. At the tinme you prepared your direct
testinony, were you aware that produced water
di sposal injection into the San Andres within the
EMSU has been authorized in the same zone that
Goodni ght is targeting since the 1960s,
approxi mately 24 years before the EMSU was even
created in 19847

A. To clarify that, produced water within the
unit area has been disposed of in the unitized

interval ? |s that

Q Yeah, let me -- maybe I'Il help a little
bit. |I'mgoing to pull up what's been marked
as Exhibit -- this is Exhibit B-47. This is

Goodni ght Exhibit B-47. Okay? And | presune,
M. Marek, that you have not seen this exhibit,
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correct?
A. " m not seeing it now.
Q OCh, I'"msorry. | fell victimto ny own,
you know, excitement. | didn't share it. Sorry,

one noment.

Do you see on your screen a map,

M. Marek?
A | do.
Q Okay. This has been marked as
Exhi bit B-47 from Goodni ght's exhibits. | presune
you've not previously seen this exhibit, correct?
A Not that | recall.
Q. Okay. M. Marek, this was prepared by

Goodni ght M dstreanis witness, M. Preston MGuire.
It's based off of the O Conservation Division's
data. And it shows the data first injection, along
with the cunul ative vol unmes of produced water
injected. And |I'm zooning in to show you the EMSU

unit, which is outlined in this green line. Do you

see that?
A. Yes.
Q And within this green outline of the EMSU

are all of the wells that have been approved for
di sposal within the San Andres formation, including

the unitized interval of the EMSU. Ckay?
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First, that's -- within the unit
boundari es was commenced injection in 19- -- 1966.
It's in this Section 21 within the unit boundary.
It's injected a cunul ative volunme of over
43 mllion barrels. Wre you aware that prior to
the creation of the EMSU, there was already non-unit
di sposal occurring within the San Andres?

A. | was aware that there were disposal
well's, but you just said non-unit water was being --
i n other words, off-lease water was being di sposed

of ?

Q. Correct. Correct.
A. Okay. No, | wasn't aware of that.
Q |"msorry, | apologize. | went silent for

a noment because | was reviewing ny notes to
determine if | need nore questions. | apol ogize,
M. Marek.
| have a couple of questions, | think,

maybe or one two. M. Padilla asked you a question
about your understanding or definition of a residual
oil zone. Do you recall that question?

A Yes.

Q And as | recall your response, it was that
It's something | ess than what a waterfl ood would

target, right? Sonme oil saturations bel ow what a
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wat erfl ood woul d target. Was that your
under standi ng? |s that what you testified?

A Yes.

Q What are the oil saturations that a
wat er f| ood woul d target?

A. In a waterfl ood, especially in these
carbonate reservoirs, there is what we call a

residual oil saturation to water. SORW woul d be the

acronym And that's the saturation -- oil
saturation bel ow which the water will not displace
oil in a waterfl ood.

And in the San Andres and ot her
carbonates, that's typically a nunber in the 35 to
40 or even 45 percent of pour space. O course, it
varies project by project.

Q. Okay. So in your -- your understandi ng or
your interpretation would be the residual oil zone
woul d be sonet hing bel ow that -- those

concentrations, correct?

A Correct.
Q Okay.

COW SSI ONER LAMKIN: | think -- |
think -- M. Hearing Oficer, | don't think |I have
any further questions for M. Marek. | would |ike
to nove -- I'mtrying to decide. | think this is
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part of the record already, his original testinony.
But out of abundance of caution, | would nove the
adm ssion of M. Marek's original testinony fromthe

Oct ober 2023 filing as Goodni ght Cross Exhi bit

Nunmber 12.

HEARI NG OFFI CER HARWOOD: Is it

already in evidence, M. Padilla?
MR. PADI LLA: Yes, it is.

al ready in evidence.

HEARI NG OFFI CER HARWOOD: That's what

| thought. What is -- |'massum ng Enpire has an

exhi bit nunber for it.

COWM SSI ONER LAMKI N:  That's good.

M. Hearing Oficer, | reviewed, and | don't think

we have any other exhibits at this tine.

MR. PADILLA: It would be Exhibit H.
COWM SSI ONER LAMKIN: M. Marek's

revised testinmony, | believe, is revised Exhibit H,

yeah.
MR. PADI LLA: Right.

COWM SSI ONER LAMKIN:  But this -- I'm

saying M. Marek's original testinony, which was

filed wwth the Division in October 2023.

know if it's part of the record or not, and that's

why |, out of an abundance of caution, was going to

It's

106

don't
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nove it as Goodni ght Cross Exhibit Nunmber 12.

HEARI NG OFFI CER HARWOOD:  Any
obj ection, M. Padilla?

MR. PADI LLA: Well, if it's a cross
exhibit, | wouldn't have any objection. But the
revised exhibit is the one that really matters, as
far as M. Marek's testinony is concerned.

HEARI NG OFFI CER HARWOOD: Okay. It
will be admtted as your cross-exam nation exhibit.
(Exhibit 12 admtted into evidence.)

COW SSI ONER LAMKIN:  No further --
no further questions, M. Hearing Oficer. | nmake
the witness avail able for cross.

HEARI NG OFFI CER HARWOOD: Okay. We
have 19 m nutes to go before Chairman Razatos' firm
st op.

So let ne turn it over to you next
M. ©Mbander. Questions?
MR. MOANDER: Yes, sir. Thank you.
M. Hearing Oficer, | shouldn't be very | ong.
CROSS- EXAM NATI ON
BY MR. MOANDER:
Q So, M. Marek, this is Chris Mander,
counsel for OCD. (Good norning.

A. Good nor ni ng.
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Q |'"ve just got a few, | suspect, quick

guestions for you here, but |I've got to go through

t hem
A. Sure.
Q My understanding is you didn't review any

OCD filings in preparation to render your opinion in
this matter; is that right?

A. That's correct.

Q And so, therefore, you wouldn't have done
any analysis of any of the exhibits or filed
testi nony?

A | believe that's correct.

Q. And then would it be fair to say you have
no opinion, as you sit here today, on OCD s case; is
that right?

A That woul d be correct.

MR. MOANDER: No further questions
fromOCD, M. Hearing Oficer.

MR. BECK: No questions. Thank you,
M. Hearing Exam ner.

HEARI NG OFFI CER HARWOOD: M. Suazo,
questions for Pilot for M. Marek?

MR. SUAZO. No questions from Pil ot.

HEARI NG OFFI CER HARWOOD:  All ri ght.

Well, then, we'll turn it over to the Conm ssi on.
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Who wants to go first? Doctor?
EXAM NATI ON
BY COWM SSI ONER AMPOVAH:

Q Thank you, sir, for your testinony to as

today. So | do have a couple of questions for you.

My first one will be: Do you have any
experience with any ROZ field that has undergone
accessible injections simlar to San Andres in
guestion in this case?

A. | do have experience with sone of the
major fields that | nmentioned earlier that had ROZs
t hat had been pursued with time for CO2 injection in
the areas of Wasson, Sem nole, and sone of those
major fields in the Perm an Basin.

Q. So ny question was very specific. So with
t hese exanples that you've nentioned, is there any
of them that you can point out where there has been
significant anount of water injected into any of the
produci ng zones that were water?

A. Water injected into a ROZ? Was that the

nature of your question?

Q Yes, sir.
A. Ch, | apologize. No, in ny experience,
water is not injected into the ROZ  That -- that's

been the real mof CO2 enhanced recovery.
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Q Maybe | et nme understand it this way. An
out si de operator has been allowed to inject into a
unitized unit. Now ny question to you is that --
you know, when all these applications were filed
except the 1966 one, which was prior to the
uni tization around 1984, why did these operators not

contest these sort of injection wells?

A | guess | don't know the answer to that.

Q Now, | have a question to you, is: Do you
have any concern -- you know, you tal ked about the
injection into the San Andres will be detrinmental --

or likely be detrinmental to the ROZ or the G ayburg.
Now, nmy question to you is: Do you have any concern
with Enpire injecting into the San Andres?

A. Well, generally the concern | have is for
the high volunmes of water that the commerci al
di sposal operations operate with. There are just
huge vol unmes of water being injected.

Now, Enpire, | believe, has disposed of
sone water into the San Andres. But you're tal king
a few hundred barrels a day, maybe at the nost per
well, versus the commercial operations, which would
be maybe 15,000 barrels of water per day, and in
sone cases, it's been nmuch higher. So smal |l vol unmes

are inconsequential. To ne, the large volunes from
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the comercial operations can be very detrinental.

Q So is there a threshold of the water
vol une that you can speak to, you know, to the
Conmmi ssi on?

A Not specifically, no. |1'msorry.

Q So you're tal king about around
15,000 barrels. So do you believe even
15,000 barrels a day would not have any inpact on
t he ROZ?

A. OCh, | think it could have an inpact on the
ROZ. That's been ny testinony.

Q So you nmde sone claimin your
conclusions, and | don't know if M. Padilla can
bring that up so that can -- you can refresh your
menory on that. So you nmade about three
conclusions, and I'"'mreally -- do you have nore
concern about the nunber 37

COW SSI ONER AMPOMAH:  So i f anyone

can bring it up.

A. " mactually looking at it and can address
your question, if you'd like.

Q Ckay. So can you confirmto the
Comm ssion if you perforned any personal analysis to
support your clainf

A. No, | have not. |It's based largely on ny

Page 111

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N o O b~ W DN PP

N NN N NN P P P P P PP PPk
o A W N B O © 0 N O O b W N B+~ O

Frank Marek - April 7, 2025

Exam nation by Conm ssioner Anpomah 112
experience.
Q Can you speak to the econom cal nature of
the situation that we have in here where there has

been several volunes of water injected into

San Andres? How -- you know, how econom cal is that
going to be if, let's say, we have -- the Comm ssion
Is to shut in all injection wells in this area, how

econom cal is this project going to be, based on
your experience?

A. Well, the current operations are primarily
in the Grayburg and where -- we're not tal king here
about changing anything with that. So -- but
anything -- let me put it this way. Should high
vol unes of water be injected into the San Andres
and, due to hydraulic fracturing, find their way
into the Grayburg, then that would have a negative
I npact on the continued operations of the
wat erfl oods in the Gayburg zone.

It woul d cause hi gher producing rates,
meani ng nore expensive production. It could
conprom se the aerial or vertical sweep fishings,
| eap deficiencies, leading to a |ower ultimte
recovery. So that would be the concern -- or one of
t he concerns with the high water volune injection.

Q Thank you for that. And, you know, there

Page 112

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N o O b~ W DN PP

N NN N NN P P P P P PP PPk
o A W N B O © 0 N O O b W N B+~ O

Frank Marek - April 7, 2025

Exam nati on by Conm ssi oner Anponah 113

has been water injection into that formation way
back, we've seen from 1966. Why is there no strong
evi dence, based on reservoir engi neer and
application principles, showclarity to the

Comm ssi on of what you just stated?

A Vel l, we have not been tasked with doing
an extensive reservoir engi neering study which could
be -- take a lot of tine and be very expensive to
do. But mainly, it's the tinme constraint.

So the inpact of the water injection into
the ROZ is -- has the risk factors that | think that
we -- that | denote there in ny -- the third bull et
item of my conclusions, that that can cause
fracturing and have an inpact on the current
operations in the field, in addition to being
detrinental to the ROZ itself.

Q I " m checking nmy watch here to make sure |
do not go over the tine.

So anot her question for you is: As you
revi ewed that cross section and al so the physi cal
properties, as you show in your exhibit, can you
confirmto the Conm ssion the average perneabilities
on the San Andres?

A. The average permin the San Andres,

actually, | can go back to -- | thought I m ght have
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referenced that in our early Cobb reports, but --
no, and |I'll speak fromnenory here, that it's in
the single to tens of mllidarcy range. OF course,
It varies. As you're probably well aware, in
carbonate reservoirs, you have a high degree of
variability in the perneability. W refer to that
as the V factor, or Dykstra-Parsons V factor.

So there is variability in the permfrom
|l ow to high. But on average, ny estimte would be

that it would be in the single digit to tens of

mllidarcies on average.
Q You don't think you --
A. | was going to say, | can certainly get

you a better nunber than that, than nmy poor nenory
can scrape up, because we do have that quantifi ed.
" mjust going on nmenory here.

Q Yeah. So, you know, there has been
testimony by Dr. Buchwalter, hopefully -- yeah. So
he did actual reservoir simulation analysis.

Now, | want to ask you: So in his
anal ysis, he used an availability range of 500 to
550 mllidarcy in his sinmulation nodel to prove that
there is a communicati on between the San Andres and
t he Grayburg.

You know, with your experience, have you
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seen that higher perneability to prove that a
connectivity between two formati on when, as you
said, the perneability is about like -- let's say
within a digit, nunber?

A No, that high of value surprises ne. And
| know Dr. Buchwalter, and | use his software and
have for decades. So I'ma bit puzzled. Wen you
tell me he used 500 mlIlidarcies, that surprises ne.

Q Thank you for that. It surprises ne too.

So you tal k about the residual oi
saturation is in carbonates, and you cited that you
have seen a high to about 45 percent. Can you
confirmthat?

A. There -- in nmy experience, that range is
fromgenerally 35 to 45 percent. You know, if |'m
starting a project in a carbonate reservoir and have
no other data, I'll usually start at 40 percent as
an estimate.

There is -- I'"mtaking the paper off of
it. There is a wonderful old 1982 -- pardon ne --
'83 publication by the Bureau of Econom c¢ Geol ogy,
and it's an atlas of major oil reservoirs in Texas.
And that is one of the few places that in these
fields, wll report a residual oil saturation, which

we woul d have to assune is residual to water back at
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the tinme that was published.

So that -- that's a wonderful resource for
resi dual oil saturations. And, in fact, |'ve got --
| even have a digital -- we digitized this data and

put it in an Excel spreadsheet. So | refer to that
often to retrieve these types of nunber, average
perneabilities, residual oil saturation. [It's got
sone very good data in it, porosity nunbers. And
"1l just tell you that it exists. | don't know if

|"mat liberty to share it. There's nothing --

what's the termI'mlooking for? -- proprietary

about it. It's just out of an industry publication.
Q. Thank you for that. So ny |ast question

to you will be -- so you've seen docunented probably

around 45 percent. Now, based on sone of the
testinmony that we've listened to, there was
saturations to about 60 percent shown, based on
adj ustments of them and paraneters, you know, and
then -- which was not really justified by a Court,
but there is an exanple of, let's say, another type
of assessnent that you can get that high saturation
t hat was pointed to the Conm ssion.

| want to ask you: Assum ng a saturation
I's about 50 to 60 percent and there has been

nunmerous water withdrawal wells within the EMSU,
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based on your experience, don't you believe that
some of these oil, if exists, would that --
extrenmely high saturations, would that be produced?
A Now, are you referring to the ROZ or to

the Grayburg or to both in that question?

Q This one is specifically to the ROZ

A. To the ROZ. Okay. | guess, actually, ny
t hought on that would be that if it actually did
produce sone oil, then it wasn't really in the ROZ
It was in nore of a traditional oil |eg.

Q. You know, so then let nme rephrase ny

guestion. And | have three m nutes, so let ne
rephrase nmy question.
So |'m saying that we've defined what an

ROZ is, right? So if we have to figure out what the
oil saturation is to about 60 percent shown to the
Comm ssi on based on well |og analysis, would you
classify such a reservoir as a conventi onal
reservoir or as an ROZ reservoir?

A. Okay. | think | understand now. If the
oil saturation is stated to -- stated to be
60 percent, that does not strike ne as an ROZ

Q And, therefore, that oil, that porosity
bei ng produced, wth the nunmerous nunber of water

wthdrawal wells into the San Andres. Wul d that be
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a fair statenent?

A. That oil would be produced with the water
supply wells?

Q Wth the water -- yeah, yes. Yes, that's
t he questi on.

A Okay. If the oil saturation were indeed
that high, | would expect those wells to have
produced oil .

COW SSI ONER AMPOVAH:  Thank you,
sir. | do not have any further questions for you.

HEARI NG OFFI CER HARWOOD: Okay. Near
perfect timng, Dr. Anpomah.

So, Chairman Razatos, what's your pleasure

in terns of reconvening after |unch?

CHAI RMAN RAZATOS: Cone again? |
apol ogi ze for this, but | need to probably -- we
need to nove it -- we need to do lunch until about
1:15. So can we reconvene at 1:157

HEARI NG OFFI CER HARWOOD: It's your
pl easur e.

CHAI RMVAN RAZATOS: Let's do 1:15.

HEARI NG OFFI CER HARWOOD: Al l right.
W'll be in recess, then, until 1:15. Ever ybody
have a good |lunch. Thank you.

CHAI RMVAN RAZATOS: Thank you, all.
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(Recess was taken from 11:50 a.m wuntil 1:16 p.m)

CHAI RMAN RAZATOS: (Good afternoon to
everyone. Can you hear nme in Pecos Hall?

UNI DENTI FI ED SPEAKER: Yes, we hear
you.

CHAI RMAN RAZATOS: Excellent. W're
back on for our case, our continuation for the

consol i dated cases by Goodni ght, M dstream and

Enpire New Mexico. |I'mnot going to read the
numbers again, we'll just keep them conti nued.
M. Hearing Oficer, | turn the neeting

back over to you.
HEARI NG OFFI CER HARWOOD:  Okay.
Thank you, Chairman Razatos. So if |I'mrenenbering
correctly, we're in the mddle of questioning by the
Commi ssi on.
So, M. Lankin, do you have questions for
M. Marek?
MR. LAMKIN. | don't have any
guesti ons.
HEARI NG OFFI CER HARWOOD: Al l right.
Let nme not get ahead of nyself.
Ms. Tellez, are we back on the record?
Ckay. | see a thunbs up.
Al right. So, Chairman Razatos, do you
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have questions for M. Marek?

CHAI RMAN RAZATOS: No, | do not have
any questions either.

HEARI NG OFFI CER HARWOOD: Al l right.
Then we cone full circle.

M. Padilla, redirect of your w tness?

MR. PADI LLA: M. Marek, are you
t here?

M. Marek?

CHAI RVAN RAZATOS: | do not see him
on, M. Padilla. Can you give ne his first nane
agai n?

MR. PADI LLA: Frank.

CHAI RVMAN RAZATOS: No, there is no
such person on right at the nonent.

MR. PADI LLA: We're giving hima
call, M. Chairman.

CHAI RVAN RAZATOS:  Ckay.

HEARI NG OFFI CER HARWOOD: Al l right.

Any | uck reaching him sir?

Well, | suppose you could ask M. Rankin
all your questions. |I'msure he'll give you the
answers.

MR. PADI LLA: | don't have three

hours of questions, M.
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UNI DENTI FI ED SPEAKER: There you go.
| think we just got himin.

FRANK MAREK: My apologies. | was at
the wong link again trying get in.

HEARI NG OFFI CER HARWOOD: Al l right.
M. Marek, I'll just rem nd you, you're under oath,
and it's back to M. Padilla on redirect
exam nati on.

REDI RECT EXAM NATI ON
BY MR. PADI LLA:

Q. M. Marek, | just want to make sure that |
under stand your testinony as the ROZ that you have
identified is within the vertical limts of the
San Andres formation as shown by your cross
sections; is that correct?

A Yes, sir.

Q M. Rankin asked you questions this
norning that | took as an inplication that only the
eastern side of the Central Basin Platform had a
ROZ. Do you have an opinion as to whether you coul d
have a ROZ on the western side of the Central Basin

Pl at f or nt?

A. Well, | think that you can.
Q You' ve al ready concluded that in the EMSU,
which is -- it's on the western side of the Central
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Basin Platform-- is in the western side, correct?
A Correct.
Q You' re not maki ng an econom ¢ anal ysis?

That wasn't your chore in this case, right?

A. That is correct.

Q Once havi ng nade the determ nation that
there's a ROZ underlying the EMSU, do you believe
there's a potential for ROZ devel opment in the
San Andres formation underlying the EMSU?

A Yes, | do.

Q. You' re not saying one way or the other how
prolific or anything of that sort, because that's
not the kind of analysis that you were asked to

perform correct?

A. | didn't catch the first part of your
guestion. | apol ogize.
Q You did not make an econoni c anal ysis as

to the potential for ROZ devel opnent and the --
underlyi ng the EMSU?

A That is correct.

Q You're sinply saying that there's
potential for ROZ devel opnent underlying the EMSU?

A. Yes.

Q Now, you were asked questions about your

flat price evaluation back in 1986 and 1988. At
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that tinme, according to that paper that you were
shown and introduced as a cross exhibit, the price
of oil was $18 a barrel, correct?
A. | believe that's correct.
Q A | ot has changed since that tinme; would

you agree?

A. Yes, it's changed many tinmes up and down,
oil price.

Q I ncl udi ng ROZ devel opnents, right?

A Yes.

Q. M. Rankin asked you sone questions about
oil in place calculations and that you don't have
any oil in place calculations, correct, that you did
yoursel f?

A. Not for the ROZ, that's correct.

Q. Now, he al so took you through a series of

emai | s suggesti ng that perhaps you had a bigger
assignment from Enpire that would include oil in
pl ace cal cul ations. That was never part of your

assi gnnment, correct?

A. That is correct.
Q He al so took you into sonme of
M. MShane's testinony and oil in place

calculations. Do you have any information or

knowl edge about how M. MShane made those oil in
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pl ace cal cul ati ons?

A. No, sir, | do not.

Q Now, M. Rankin al so asked you about the
word that you used in your self-affirmed statenent.
You used the word "likely." Let nme ask you about
t hat word.

When you talk in ternms of probability or
foreseeability, how do you -- or drowning up of an
oil reserve, is it nore likely than not that --
given the type of injections that Goodni ght is going
to put and is actually putting into the reservoir,
what is your opinion as to the damage that could be
done to the reservoir by that kind of injection?

A. Well, the potential damage, | believe, is
spelled out in the bullet itens in my concl usions
and the word "likely," as | would use it, neaning
it's nore than a 50 percent chance of probability
t hat that woul d occur.

Q Ri ght now Goodni ght has injection
perm ssion of injecting 15 barrels -- 15,000 barrels
per day, and they have four wells injecting into the
San Andres. They have asked perm ssion to increase

the rate of injection into the wells, and they've

al so asked for an additional four wells -- or made
applications for an additional -- an additional four
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wells for saltwater disposal wells to inject at the
sanme rates.

So let's just figure that. You nultiply
15,000 times eight -- and |I'm not counting any of
the requests for increase -- and you estimte that
you're going to have about 100,000 barrels, at
| east, of injection into the San Andres formation.
Does that give you a nmuch better idea as to the type

of damage that would occur to the reservoir?

A. Well, the higher the injection volunme, the
hi gher the pressure -- the nore quickly the pressure
will rise and the sooner it will get to what we

m ght call risky levels. And 120,000 barrels of

water per day is a pretty high injection rate.

Q. If you take a glass of water -- and |'1l|
take that as a reservoir -- and you increase -- and
there's been sone drop down. |'mnot saying that

there isn't any drawdown fromthe water supply
wells. But once you fill up that reservoir and you
i ncrease the pressures, where is that pressure in
the volunes likely to go?

A. Well, water is largely inconpressible. So
when you inject those volunes of water, you wll
| mmedi ately start seeing an increase in pressure.

And that basically increases the pressure in the
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entire San Andres reservoir, specifically the ROZ if
that's where the water's being injected.

Q When you say that there could be
fracturing fromincreased pressure and water
vol unes, can you el aborate a little bit nore of
how -- fromreservoir characteristics, how that

pressure is going to manifest itself as far as going

upstairs?

A. Well, as the pressure increases due to
wat er di sposal, eventually you will hit what we cal
the formation parting pressure, which will cause the

reservoir rock to fracture. And when that occurs,
then you | ose control of where the water's going.
And there's a good chance that sone of that water --
at | east some of it would go up into the Grayburg
zone, and that would have a negative inpact on the
current waterfl ood operations in the G ayburg.

It could cause cycling of water to the
produci ng wel |l s and causi ng hi gher operating costs.
It could reduce your sweep efficiencies because
you're bypassing oil in the Gayburg waterfl ood
zone.

Q When you tal k about higher operating
costs, what do you nean by that?

A. Just literally the dollars per nonth it
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takes to keep an oil well producing, and that is --
can be dependent upon the volune of water that
you're having to nove or lift to the surface al ong
with the oil. The higher the volunme of water, the
hi gher the nonthly operating cost.

Q Now, let's take that downstairs to the
San Andres formation. What happens there if you do
have a ROZ that has -- that should be devel oped? In
ternms of econom cs?

A. Okay. Are you asking nme if fracturing
occurs down there?

Q No, |I'm not asking you that necessarily.
But if fracturing will occur down there, what's your
opi nion as to whether fracturing would occur in the
San Andres?

COWM SSI ONER LAMKI N:  Obj ecti on.

M. Marek testified that he did not review, has no
i dea what the parting fracture pressure is for the
San Andres. He has not evaluated. He has no basis
to opine on that issue.

MR. PADI LLA: |'masking himas a
general proposition. |'mnot asking himon any
significant pressures and what the parting pressure
Is. | know he doesn't know what the parting

pressure is. He has testified, according to his own
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self-affirmng statenment, that fracturing wll
occur. I'mjust trying to get himto el aborate a
little bit nore on that.
HEARI NG OFFI CER HARWOOD:  Overr ul ed.

A Okay. The formatting -- excuse ne -- the
formation parting pressure, the pressure at which
the rock will fracture is -- well, | don't know the
nunmber exactly for this area. There are general
nunmbers that do conme into play.

And if you were to cause hydraulic
fracturing in the ROZ, then that could affect a
future tertiary oil recovery project the sane way it
woul d affect the waterflood. You could cause
cycling of CO2 froman injector to a producer,
bypassing the oil saturated intervals or sonme of the
interval within the ROZ. That's one negative aspect
of it.

And then also injecting at the high rates,

as we discussed before, causes higher pressures,

which will cause you to have to purchase nore CO2 to
conduct your tertiary project. It would be nore
costly.

Q Now, let's talk about waste. That was the

subj ect that was brought up this norning. Suppose

you have the injection rates that we just now tal ked
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about, eight, nine injection comercial wells that
are, in ny opinion, prolific injectors. How does
that affect or create waste?

A. Well, the waste can conme in the form of
hydraulic fracturing causing sone of the ROZ oi
saturated interval to be bypassed because of the
hydraulic fracturing. And then secondly, again,
it's going to cause nore CO2 to be required because
of the higher pressure, which is costly and
wast ef ul .

| mean, in all -- those two factors
together would result in less ultimate oil recovery,

which is, of course, a waste of resources.

Q So you're going to |leave oil in the hole,
right?

A. Yes.

Q Now, you were al so asked about water

supply wells. Does that nake any difference here in
terns of whether or not that water is being taken

upstairs to the Grayburg and used as a waterfl ood?

A. General ly, no.
Q | nmean, you stated sonething that those
wells were not producing oil. But in a ROZ you

typically wouldn't see oil necessarily in the wel

bore, correct?
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A. Correct

to be producing oil.

it's not novable oil.

Q You were al so asked about -- and | think
that was from Dr. Anpomah. He asked you and
referred to you -- made reference to
M. Buckwalter's testinmony. And M. -- |'m not

sure, but M.
500 m | |idarci es,
you t hought

A. I

San Andres. But

Dr. Buchwalter's work,

to prove a point

a point that the

and that supports his conclusion. | just say that
wi t hout having read his report. But | know the man.
Q You woul d have to read his report in order
to really opine anything that he said, correct?
A. That's correct.
Q l'"mnot trying to argue agai nst
Dr. Anmpomah, but I'mjust trying to clarify that
aspect of his testinony, M. Buckwalter's testinony.
Do you find M. Buckwalter to be credible?
A. Ceneral ly, yes, very credible.

Buckwal t er

it was excessive.

do believe that's very high for

Exam nation by M. Padilla 130
. In the ROZ, you would not expect

Even though oil exists there,

had a figure of

and you said that was very high or

| have not reviewed
and he may have been trying
-- with a high perneability to make

real perneability is even | ower,
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Q He's so smart | don't understand him
actually, to tell you the truth.
But anyway, going back to darcy or
mllidarcies, that depends on rock type and
reservoir characteristics, correct?
A. Yes.
Q So you'd have to | ook at individual type
of reservoir characteristics in order to really say
what perneability or porosity factors are involved

i n evaluating an oil property?

A Yes.

Q. O in this case, a ROZ?

A. Yes.

Q Ordinarily, however, when you have oil

saturations in the 70 percent range, that would be

an indication that you have novable oil, correct?
A. Generally I would agree with that, yes.
Q And that you could produce that oil with

primary production conventionally?

A. And with waterfl ood bot h.

Q. In a ROZ, however, you can't do a
waterflood, right? O do primary production?

A. Well, you can't really do a waterfl ood. |
mean, you can do it, but it would not be successful.

Q You need CO2?
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A. Yes.
Q Now generally, M. Rankin tried to ask you

about your lack of study on the reservoir
characteristics, and you testified that you weren't
given that assignment. But let's take your 48 years
of experience in reservoir engineering and

eval uation of oil and gas properties. Does that

count, your experience?

A | would like to think so.

Q | don't want to tell you that -- nmaybe |
don't understand -- yourself, have you got very
much -- have you had to do a study on oil in place?
But if you did an oil in study -- you need a | ot

nore time and a | ot nore information, given tine

limts and that sort of thing. |Is that fair to say?
A. Yes, very fair.
Q Now, when M. Rankin took you through that

series of emnils, you never really agreed to do

anything nore than opine on the effect of saltwater

injection into the San Andres formation. |s that
fair?

A Yes.

Q You never had a neeting of the mnds as to

what you were going to do in terns of doing further

study ot her than what you wound up doi ng?
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A. Correct.

MR. PADI LLA: One nonent,

M . Harwood.
Not yet. | just said one nonent, please.

But | don't need any further tinme. |'mdone. |
don't have further questions.

HEARI NG OFFI CER HARWOOD: You mmy be
excused.

CHAI RMAN RAZATOS: Hearing O ficer --
M. Hearing Oficer, please don't forget to turn on
your m crophone. W can't hear you.

HEARI NG OFFI CER HARWOOD: | ' m sorry.
Thank you.

Al right. M. Mrek, thank you for your

time, and you are free to go. You' re excused.

FRANK MAREK: Thank you.

HEARI NG OFFI CER HARWOOD: Al l right.
Onny list, | see Galen Dillewn. Am | pronouncing
that right? 1Is that your next w tness, Enpire
fol ks?

MS. HARDY: Yes, it is our next
w t ness, and Ms. Shaheen will present M. Dillewn's
testinony.

HEARI NG OFFI CER HARWOOD:  Okay.

Great. |s he appearing renotely?
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M5. SHAHEEN: He is.
HEARI NG OFFI CER HARWOOD: Great.
MS. SHAHEEN: And he shoul d be on.
HEARI NG OFFI CER HARWOOD: Great.
MS. SHAHEEN: For Ms. Shaheen.
HEARI NG OFFI CER HARWOOD: Good
afternoon, M. Dillewn. Can you hear and see us?
GALEN DI LLEWYN:  Yes, | can.
HEARI NG OFFI CER HARWOOD: Al l right.
If you will please raise your right hand, sir.
GALEN DI LLEWN
havi ng been first duly sworn, testified as foll ows:
HEARI NG OFFI CER HARWOOD: Al l right.
Thank you.
Ms. Shaheen.
MS. SHAHEEN: Thank you.
DI RECT EXAM NATI ON
BY MS. SHAHEEN:

Q. Good afternoon, M. Dillewn.

A Good afternoon.

Q Coul d you pl ease state your nane for the
record.

A. My name is Galen Dillewyn.

Q Wth whom are you enployed and i n what
capacity?
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A I'"'mthe vice president of business
devel opment for NuTech Energy Alliance.
Q And you are testifying today as an expert
in log analysis; is that right?
A That is correct.
Q You' ve attached your credentials to your
witten testinmony in this matter?
A | have.
MS. SHAHEEN: We woul d nove t hat
M. Dillewn's testinony today be accepted and his
expertise as a |log analysis be admtted into record.
HEARI NG OFFI CER HARWOOD:  Any
obj ection from Goodni ght ?
COW SSI ONER LAMKIN:  Not to the
adm ssion of the record. Wen | deposed
M. Dillewn, he told ne that he was seeking to be
gualified as an expert in petrophysics, so |'m
curious what the difference is between | og anal ysis
and petrophysics. But | can ask himthat on cross.
So | don't object to that general
statenment, but perhaps I'll ask himon cross the
di fference between | og anal ysis and petrophysics.
HEARI NG OFFI CER HARWOOD:  Okay. M
understanding is he's being tendered as an expert in

the field of
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MS. SHAHEEN: Log anal ysi s.

HEARI NG OFFI CER HARWOOD: Log
anal ysis. And do you have any objection to that?
You're going to reserve it for cross, M. Rankin?

COW SSI ONER LAMKIN: | think |1
reserve it for cross because when | deposed
M. Dillewn, he told ne he was seeking to be
qualified as an expert in petrophysics.

HEARI NG OFFI CER HARWOOD: Al l right.
He'll be accepted as an expert in the field of |og
anal ysi s.

Q Thank you. It's taking me a mnute to be
able to share here, so just bear with nme. Then |
have to -- it's not even show ng ne .

M. Dillewn, what did Enpire first engage
NuTech to do with respect to this matter?
A. Empi re engaged us to anal yze a series of

|l ogs to determ ne the characteristics that we see

fromit.
Q And were those waterline | ogs?
A. Yes, they were.
Q Can you explain to the Conm ssioners what

a waterline log is?

A. The waterline log is a series of data
that's obtained at the tinme of drilling generally,
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where the -- a series of tools that take electronic
measures are | owered downhol e via neans of a
waterline or an electronic cable. And then a series
of data points are obtained, placed against depth as
the tool is renoved fromthe hole.

Q And did you use waterline | ogs for seven
different wells?

A. Yes.

Q And what process did you use to | ook at
t hose 1 0gs?

A. NuTech has a petrophysical process that we
refer to as the NULOOK

Q. You submtted direct witten testinony
explaining the results of that initial analysis as

Enpire's Exhibit F on August 26, 2024; isn't that

right?
A Yes.
Q And did you submt revised testinony on
December 4, 2024, as Revised Exhibit F?
A Yes.
Q Why did you submt revised testinony?
A. After the initial subm ssion, npre data

was nmade avail able to us on the EMSU 679 wel |,
I ncl uding core data that was on that well. And we

anal yzed that well and tied to the core and then
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took that information and distributed it to the
other wells in the area.

Q And did you also receive a study entitled
"Four - County Appraisal of the San Andres ROZ
‘Fairway' of the Perm an Basin" with informtion
t hat you were asked to incorporate?

A. Yes.

Q And |"mgoing to try to share that
docunent .

Is this the Four-County Appraisal study
that you used in your second anal ysi s?

A It is.

Q. What changed in your revised testinony as
a result of the refined anal ysis?

A. As we nodified 'ml and 'n' values to match
the core data in the analysis, it ultimately
resulted in a lowering of oil in place in part of
t he | ogs.

Q And is it fair to say that the two

anal yses, the initial one that was discussed in your

August testinmony and the second anal ysis that you

submtted in Decenber, is it fair to say that those

two anal yses rebuild a range of potenti al
saturations?

A. Yes, it does.
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Q The first analysis, does it represent the
hi gh end of the range?

A It does.

Q And the second analysis, does it reflect

the | ow end of the range?

A. Yes.

MS. SHAHEEN: Sorry, I'mtrying to

share again. Oops. Let's try that again.

Q. O her t
your Revi sed Exhi

changes to your i

A No.

Q Do you
Exhi bit F?

A No.

Q. Subj ect

your Revi sed Exhi
statenents nmade i

correct and al so

as your sworn testinony?

A. Yes.

Q And do you affirmthat the statenents nmade

I n your Revised Exhibit F are correct and adopt that

testinony as wel |

t oday?
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han the revisions that were made in
bit F, do you have additi onal

nitial Exhibit F?

have any changes to your Revi sed

to the revisions that were made in
bit F, do you affirmthat the
n your initial Exhibit F are

-- and adopt that testinony today

as your sworn testinony here
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A. Yes.
Q Let's briefly wal k through the process for

your anal ysi s.

A Okay.

Q Can you describe the process that NuTech
used that's reflected here in slide Exhibit F-1?

A. Yes. The NULOOK process is an eight-step
process in which a well is analyzed. The first step
is to |l ook at the raw data and | ook at the validity
of that data.

From there, once the data is valid and has
been edited and/or nornmalized as necessary, then a
series of steps is taken to evaluate the well to
determ ne lithology, porosity, and perneability of
the formation. In the end, it is all ranked with a
flag system

Q And does this slide -- is this a generic

exanpl e of the output you get fromthe NULOOK

process?
A. Yes, it is.
Q. Does this slide reflect information that

I's contained in your filed testinony?
A. Yes, it does.
Q Let's wal k through the steps in your

anal ysis. Wat variables did you consider in your
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anal ysi s?

A In this analysis, after receiving the core
data, we |ooked at the values of 'm and 'n' on the
saturation equation and varied those.

Q And how were the 'm and 'n' val ues used
in your initial analysis, scenario 1?

A. In the initial scenario, we ran a standard

value of 2 and 2, which is very common in carbonate
reservoirs.

Q And in scenario 2, what changed?

A. In scenario 2 -- and all these scenarios
are located within that four-county study. The one

t hat was on the northwest shelf in the Mdl and Basin

showed a 'm value of 2.3 and an 'n' value of 2.3.
We found that it made a good match of core
saturations fromthe top of the San Andres to --
down to 4,302 feet.

Q And when you say it was a good nmatch, that
means you matched it to the core saturations from
the core data of the EMSU 679; is that right?

A. That is correct.

Q And can you tell us what you used in
scenario 3 for your analysis?

A. Scenario 3, the data assessed that

foll owed on the San Si non Channel to the north. A
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'm value of 2.3 and an 'n' value of 3.0 was run in
those wells. When conpared against the core water
saturation, we found a core water saturation was

15 percent higher than val ues cal cul ati ng using

t hose nunbers.

Q For scenario 4, did you al so use
addi tional data fromthe Four-County Appraisal?

A. Yes. These were two areas within Gaines
County on the Central Basin Platformthat yielded an
'm and 'n" value of 2.3 and 3.4, which showed a
match to the core water saturation in the bottom of
t he San Andres.

Q. How did you apply this analysis to the
ot her well s?

A. That is no one value fit the entire
anal ysis. W broke up the interval into three
separate zones, to which we applied nodified val ues
of 'm and 'n'" with -- using the study as the basis
for those. And with that, we then took the val ues
and applied themto the other wells in the area.

Q Were you provided with the core for the
EMSU 679 before your first anal ysis?

A. No, we were not.

Q Can you describe to the conm ssioners what

is reflected here in Exhibit F-67
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A. F-6 is a graphical representation of the
NULOOK anal ysis, as shown. On the |eft-hand side,
you have the raw waterline data as presented to us.
Fromthe mddle to the right is our analysis. W
have lithol ogical analysis showng that it is
primarily a dolomte. This is the Grayburg section
on top of the San Andres.

We al so show porosity with a hydrocarbon
saturation in it marked in black. And then we have
novabl e i n-bound water shown as part of that
porosity. Correct, right there.

As well as perneability to the right up
there where it shows a perneable formation.

Q What is the inportant takeaway here?

A In this, it shows that the reservoir has a
hydr ocar bon saturation, has the ability to flow a
fluid through the perneability, and that there is --
there is water that will nmove with it al so.

Q And this relates specifically to the |og
anal ysis for the EMSU 673 --

A. That is correct.

Q -- in light of -- okay. And that's in
| i ght of the scenario 4 analysis that you did using
t he Four-County Appraisal; is that right?

A. Scenari o 5.
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Q Scenario 5. And then that next slide, is

this a simlar result for the San Andres section?

A. Yes, of the sanme well.

Q And what is the inportant takeaway here?

A VWhat this shows is the zone is also a
dolom te predomnately. It has porosity, which

shows both hydrocarbon and water saturations, as
well as perneability in the reservoir.

Q I's your analysis explained in nore detali
in the attachment to your Revised Exhibit F
entitled, "Water Saturation Paraneter Scenarios in

Lea County for Enpire"?

A. Yes.
Q And it's ny understanding that Enpire's
next w tness, M. MShane, will provide further

testinony regarding the results of NuTech's
anal ysis; is that right?

A Yes.

Q Thank you.

MS. SHAHEEN: | would |like to nove
for adm ssion into the record both Exhibit F and
Revi sed Exhibit F.

HEARI NG OFFI CER HARWOCOD:  Any
obj ection, M. Rankin?

COW SSI ONER LAMKI N: No.
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HEARI NG OFFI CER HARWOOD:  OCD?

MR. MOANDER: No objection from OCD,
M. Hearing O ficer.

HEARI NG OFFI CER HARWOOD: Ri ce?

MR. BECK: No objection.

HEARI NG OFFI CER HARWOOD: Pi |l ot ?

MR. SUAZO. No obj ecti on.

HEARI NG OFFI CER HARWOOD: It will be
adm tted.

(Exhibit F and Revised Exhibit F admtted into
evi dence.)

MS. SHAHEEN: | would |ike to nove
into the record the Four-County Appraisal paper as
Exhi bit F-8.

HEARI NG OFFI CER HARWOOD: M. Ranki n?

COWM SSI ONER LAMKI N No obj ection.

HEARI NG OFFI CER HARWOOD: M.
Mbander ?

MR. MOANDER: No obj ection.

HEARI NG OFFI CER HARWOOD: M. Beck?

MR. BECK: No objection.

HEARI NG OFFI CER HARWOOD: M. Suazo?

MR. SUAZO. No objection.

HEARI NG OFFI CER HARWOOD: It w il be

admtted as wel | .
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(Exhibit F-8 admtted into evidence.)

MS. SHAHEEN: Thank you. | pass the
W t ness.

HEARI NG OFFI CER HARWOOD:  Okay.
M . Rankin.

COW SSI ONER LAMKI N: Thank you.

CROSS- EXAM NATI ON

BY MR. RANKI N:

Q Good afternoon, M. Dillewn. How are you
t oday?
A. " mdoing well, M. Rankin. Yourself?
Q I "' m doi ng okay. |'m doi ng okay.
The first thing | want to address with you
is what your -- is the status of your testinony.
Ms. Sheehan asked you -- qualified you as an expert

in log analysis, but when | deposed you and
specifically asked you what you were seeking to be
gualified as, you told nme you were seeking to be
gualified as an expert in petrophysics. Wat's --
what's the difference, in your opinion, between
petrophysics and | og anal ysis?

A. The main difference is the inputs used,
that a | og analyst is a subset of petrophysics,
where nost of the tinme petrophysics is |og

I nterpretation; however, there can be other itens
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that are introduced that would be in addition to

what | have perfornmed for Enpire.

Q Okay. So like what?
A. Fluid flowwthin a reservoir
Q So you did not evaluate fluid flow wthin

a reservoir as part of your analysis for Enpire?

A No, | did not.

Q Okay. And you're saying that's sonething
t hat goes outside of what a |og anal ysis would be?

A Correct.

Q. Okay. What else differentiates an expert
in log analysis from a petrophysics expert?

A. Mostly it's taking it to the reservoir
engi neering side of things. That is the predoni nant
difference as | see it.

Q. Now, when | asked you during your
depositi on what subject matter or field you were
seeking to be qualified as an expert in, you told ne
petrophysics. Wiy are you -- why is that changing
t oday?

A. Just to be nore specific as to what it is
| do within the discipline of petrophysics.

Q Whose decision was that to anend your
qualifications from petrophysics to | og anal ysi s?

M5. SHAHEEN:. | object to the
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characterization there. And also to the extent that
he's seeking attorney/client comrunications, | would
obj ect as well.
HEARI NG OFFI CER HARWOOD: Rephr ase
the question. It's a bit argunentative.
COWM SSI ONER LAMKI N:  Ckay.
Q Did you decide to change your
gqualifications from petrophysics to log -- to an

expert | og anal ysis?

A Yes.
Q. Okay. And how did that decision cone
about ?

M5. SHAHEEN: Sane objection. Don't
believe it's relevant to this proceeding.

HEARI NG OFFI CER HARWOOD:  Overrul ed.

A. I n conversation, quite often as we talk

about the analysis that we do at NuTech, we refer to
it as | og analysis versus just petrophysics, to be
that specific conmponent of it. And that is why in
t hat conversation, when asked if | had to choose
one, which would it be, sonmetines it's like talking
about things |like Kleenex versus tissue, right? At

sone point they're a little bit different, but

overall, they can be quite the sane to soneone that
doesn't -- that isn't within the purview of the
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di sci pli ne.

Q Okay. So based on reassessnent of what
you actually did in your analysis, you have revised
your expertise from being an expert in petrophysics
to being an expert in log analysis. |Is that fair?

A. Yes.

M5. SHAHEEN: |'m going to object
agai n, because | think that's a m scharacterization
of what occurred.

HEARI NG OFFI CER HARWOOD: \What |'ve
got written down is |log analysis is a subset of
petrophysics. So | think we got the point. So
maybe nove on. All right.

COW SSI ONER LAMKIN:  Well, | guess |
want to understand, M. Hearing O ficer, because --
actually, | feel like it's inportant to understand
what M. Dillewn is qualified to testify about.
Because nmuch of this case is about petrophysics.

And in their direct case, their case in
chief, this is the only witness that they have to
testify about | og analysis or petrophysics. They
have nobody else. And wi thout an anal ysis on
petrophysics, who's qualified, then they don't have
any testinony that goes to establishing a basis for

oil saturation.
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And |'mjust trying to understand exactly
what M. Dillewn is qualified to testify on.

HEARI NG OFFI CER HARWOOD: Wel |, what
he's qualified to testify about and how he deci ded
to change his expertise -- the name of his expertise
are two different topics.

COWM SSI ONER LAMKI N:  Yeah.

HEARI NG OFFI CER HARWOOD: So you're
wel cone to explore the other one.

COW SSI ONER LAMKIN:  That's what 1'm
novi ng towar ds.

HEARI NG OFFI CER HARWOOD: All right.

COW SS| ONER LAMKIN: | wanted to
understand the first, and now I'l|l ask the second.
Q. (By M. Rankin) So, M. Dillewn, as to

t he questi on about what's entailed within the
expertise of a |og analysis, okay, one of the things
you told me, as | understand, that's excluded from
t hat woul d be understanding or testifying on how

fluid would flowwithin a reservoir, agree?

A. Yes.
Q Ckay. And |I'd like to understand a little
bit nobre about what -- so that's what it doesn't

I ncl ude. And 1'd like to understand a little bit

nore about what it does include. So in your
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anal ysis in your testinony, you have nodified the
'm and 'n' values for the logs that you

i nterpreted, correct?

A. Yes.
Q Okay. And I'd like to understand how a
|l og -- expert in |og analysis has the expertise to

determ ne what are the proper 'ml and 'n' values to
apply for a given | og.

A. When running for a general carbonate
system the values used within the saturation
exponent generally are 2 and 2 for 'ml and 'n’
respectively. In situations those val ues can change
depending on the light of -- in light of the
i nformation given.

Q. Okay. Now, as a log analysis -- a |og
anal yst, okay, what do you need to understand to
determ ne how -- what specific rock characteristics
affect 'm and 'n'?

A. The wettability of the rock, the
cenentation of the rock, as well as secondary
porosity and some geol ogi cal features, such as
fracturing -- natural fracturing, that is, and a
secondary porosity in and of that.

Q Ckay. So let's take the first one,

cenentation of the rock. As part of your analysis,
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| understand that you took values fromthis
Four - County assessnent and you applied those to
your -- to your well |ogs, correct?

A. Yes.

Q | -- and | may be taking this out of order
alittle bit, but | guess | want to understand. M
under st andi ng based on, you know, when | deposed

you, was that the process that NuTech took when

it -- when it pulled those different values fromthe
Four - County assessnent, was that you applied -- you
ran them you put them-- you put -- you ran them

agai nst your log, right? And you put them down on

the | og, and you saw which ones fit best with the

wat er saturation; is that -- is that correct?

A. We saw whi ch values of the core saturation
fit as to the entire -- yeah, as to the paraneters
run, yes.

Q And | guess |'mjust tal king about the 679
well, correct? Because --

A. Correct.

Q -- the only well for which you had wat er

saturations fromthe core was for the 679 well,

correct?
A. Correct.
Q Ckay. So in order to determ ne which
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'm and 'n' values were properly applied to the 679
well, it was a trial and error basically, right?
You took 'ml and 'n" and just applied it to 679 to
see which one resulted in the closest fit to the
wat er saturation, correct?

A We used the determ nations fromthe
Four - County study as a basis for wells within the
sane reservoir to see if those conbinations fit, as
there could be a very | arge nunber of conbinations
that could also fit those zones as you cal cul ate
t hem out .

Q Okay. But I'masking you: You limted
yourself to those values fromthe Four-County study,
but it was a trial and error to see which ones fit
best across the three zones or intervals that you
di vided the 679 into, correct?

M5. SHAHEEN: Cbject to the --

A No. We --

M5. SHAHEEN: -- form of the
guesti on.

HEARI NG OFFI CER HARWOOD: It's

overrul ed.
Q You can answer, M. Dillewn.
A. No. We used those values to cal cul ate as

an entirety of the analysis and saw where in those
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that they fit. After we had a fit, we were asked
what it would take to match core by varying
'm and 'n', which is when we cane up with the
scenario 5 val ues.

Q Okay. But | guess ny point about this is,
" m not hearing you tell nme that you were eval uating
t he geol ogi ¢ conponents to determ ne what the
cenentation of rock is, what the secondary porosity

is. One other feature, such as fractures, may

i nfl uence and anmend values. | hear you telling ne
that you basically were running an 'm and 'n' to
deci de which ones fit best with the water
saturation, correct?

A. " mnot a geologist. | amnot able to
make that study.

Q. So that's -- | nean, did anybody do that
at NuTech as part of this analysis?

A. That was outside the scope of what we were
asked to do.

Q " mgoing to cone back to this, because |

t hi nk by going through, you know, what you did in
your analysis wll help ne better understand, and
"1l be on the target nore directly, the questions |
have. Okay?

Now, do you -- have you, M. DIl ewn,
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ever prepared a petrophysical analysis for a

proposed residual oil zone devel opnent before?

A. | have not.

Q To your know edge, has NuTech ever done
S0?

A. Yes.

Q Wher e?

A In many fields across West Texas and

Eastern New Mexico for the San Andres.

Q Okay. Which fields?

A. Fi el ds such as Wasson, Sl aughter,
Sem nol e, Vacuum Those are the first ones that
come to m nd.

Q Okay. The Vacuumis on the northwest
shel f north of the San Sinon Channel, correct?

A. Yes.

Q Any that you can identify on the western

margi n or slope of the Central Basin Platfornf

A Not that | renmenber offhand.

Q Okay. So nothing that you can identify,
as you sit here today, correct?

A. Correct.

Q And were those that you've identified in

t he San Andres?

A. |'"'msorry, repeat.
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Q Were the ROZs that you referred to that

NuTech had worked on in the San Andres?

A Yes.
Q Okay. And those were on the eastern side
of the Central Basin Platformor north of this -- of

t he nort hwest shelf, correct?

A Predom nantly.
Q Okay. But none that you can think of
today west -- on the western side of the Central

Basin Platform correct?

A Correct.

Q Okay. All right. Exhibit F. M. Shaheen
reviewed with you your original testinony, which was
mar ked as Exhibit F and filed in August of 2024. So

you prepared that testinony, correct?

A Yes.

Q Okay. And then in Decenmber of 2024, you
submtted and filed a revised testinony, correct?

A Yes.

Q. Now, in that revised testinony, | don't

see anywhere in that testinony where you refer to
your prior testinony as a low range. Did you
refer -- did you intend to retain the prior
testinony?

A. l'msorry, you -- it broke up over your
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wor di ng.
Q Did you intend -- when you filed your
revised testinmony in August -- in Decenber of 2024,

did you intend to retain the testinony you provided
previously in August of 20247
A. At that tine we submtted the nodified

val ues, and as anything in petrophysics, the

analysis, it can -- can and usually is a range.
Q Now, when you filed your revised
testinmony, you didn't provide -- you didn't -- you

didn't submt any ranges, did you?

A No.

Q. It was filed as revised testinony, right?
A. To ny know edge, yes.

Q. And in your revised testinony, you said --

you nmade no statenents about the intent to retain
t he previous work you'd done and submtted in August
of 2024, did you?

A | do not renenber.

Q If you did, it would be in your revised

testinony, correct?

A. That woul d nake sense, yes.
Q Ckay. Now, | think you did this a little
bit, but | just want to make -- go into a little

nore detail here. Wy did you revise your testinony
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I n Decenber of 20247

A Due to receiving the new information about
the core on the 679, as well as the | og data for
that well.

Q Now, when you subm tted your origina
testinmony, Exhibit F, okay -- and that new -- that
new data that you received, what was it?

A It was a spreadsheet with core values and
readi ngs with saturations, porosity, and
pernmeability through nost of the zone, as well as an

LAS of the | og data.

Q For which core? Which |og? Wich well?

A. For the EMSU 679.

Q On ny screen -- let nme know when you can
see it -- I'mgoing to share your original testinony

that was filed in August of 2024. Let me know when

you can see that.

A. | can see it.
Q Okay. Now, this is your self-affirned
statenment. It's marked as Exhibit F. And |I'IIl just

scroll down.

It's signed and dated August 2024. Do you

see that?
A Yes.
Q Ckay. Now, when you submitted this
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original testinmony, you testified that -- | ooking at
page 2 of your testinony, that NuTech utilized core
data available in the area, including core results
fromthe EMSU 679, right?

A. Yes, that's what it says.
Q But -- so you knew that there were core
data for the 679, but you actually -- you didn't

actually have it, did you?

A. No.
Q What were you given instead?
A. We were given verbal ranges for what

porosity and perneability were before doing our

anal ysi s.

Q Okay. And who gave you those ranges?

A. Ni ck Corsett, (sic) to ny nenory.

Q. Who is -- who is Nick? Is that with --
sonebody with Enmpire?

A. Geol ogi st from Enpire.

Q Okay. So Enpire gave you those ranges.
Did you ask to see the core?

A. At the tine, no.

Q Did you ask to see the core subsequently?

O did -- or did Enpire give you the core after
seei ng Goodnight's direct testinony?

A. After the first subm ssion here, it was
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deci ded by Enpire that us anal yzing that well and
i ncluding it would show our analysis and see if
there was any changes to it.

Q Okay. So going back to the -- to the
revi sions here, you -- the purpose for the revised
statement was to incorporate that additional |og --
rather core data that you were given from Enpire
that was previously avail able, but you didn't ask

for it, correct?

A. We were not analyzing the 679 well. So
no, | did not ask for it.
Q Isn't the 679 well, the only well -- well,

| guess there's two wells that potentially have

San Andres -- that have core in the San Andres,
agree?

A. To ny know edge, that is it.

Q Okay. Wthin the EMSU, one is the RR Bel

Number 4, according to Enpire, correct?

A Yes.

Q. And the other is the EMSU 679, correct?
A Yes.

Q So the two wells for which you were aware

that there was core data, you did not ask for, as
part of your analysis of the -- of the | ogs

avail able to you, correct?
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A. Correct.
Q Okay. So now subsequent to Goodni ght
filing its -- its testinony, Enpire then gave you

the actual core data for only one of those wells,
right? The EMSU 679, correct?

A. Yes.

Q Okay. And in your revised testinony, you
were asked by Enpire to calibrate the 679 well | og,

your interpretation to the core water saturations,

correct?
A. Yes.
Q Okay. And Enpire al so asked you to, then,

based on that analysis, to prepare this revised

testinmony in Decenber, correct?

A. Yes.
Q. Okay. So based on the results fromthe
anal ysis applied to the 679 well |og analysis,

Enpire asked you to prepare a simlar analysis for
each of the other logs for which -- which were
avail able for the EMSU, correct?

A Yes.

Q And t hose were what M. MShane relied on
in his revised testinony, correct?

A. To ny know edge.

Q Ckay. Now, the difference -- | have up
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here your revised testinmony. |'ve highlighted it in
green, what | understand to be the actual changes in
the -- in the testinony, the new testinony that was
not -- that was revised, okay, as far as testinony
goes. Do you see it on ny screen here?

A. Yes.

Q So I've highlighted in green what |
identified as the change in your testinony. And the
first two sentences at the top here on page 5 are
that, quote, "In the exhibit, the water saturation
reaches as | ow as 35 percent indicating a
hydr ocar bon saturation of 65 percent. The oil
saturation varies from 65 percent down to 1 percent
wher ever porosity develops in the reservoir.” Did I
say that correctly?

A. Yes.

Q. Was that a new sentence that was added in
your revised testinony?

A. Yes.

Q Oiginally you a stated that water
saturation was as | ow as 20 percent with a
hydr ocar bon saturation of 80 percent, agree?

A. If that's what it says, then yes.

Q Ckay. But in this revised testinony, you

didn't retain that earlier analysis as part of your
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testinony, did you?

A. No, because as you see stated here is, in
Exhibit F-7, | was referencing the Exhibit F-7
attached here, which was different than the one in
the initial.

Q So which -- so is revised -- |I'mjust
confused, because did revised F-7 not replace the

original F-77?

A. Yes. That's why it is both referred to as
Exhibit F-7.
Q. The next sentence | identify as being new

here is, "The 'm and 'n' values were adjusted for
updat ed anal ysis for additional discussion in
Attachnment 1 at the end of this docunent.” Did I
read that correctly?

A. Yes.

Q. And is that -- are those the three
sentences in your testinmony that are different from
your original testinony?

A. As | renmenber, yes.

Q Okay. Nothing el se was changed in your
testinony other than those sentences that |'ve
hi ghl i ghted in green?

A Correct.

Q Ckay. Then here in this |ast sentence |
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hi ghlighted in green, you refer to Attachnent 1 at
the end of this docunent. And by referring to that,
you woul d agree that you're incorporating that
anal ysis and its statenents as part of your

testi nony, agree?

A. Yes.
Q Okay. Now, going back to the statenent in
your original testinmony that -- you referred to the

679 in your original testinony that you had -- that
the NuTech utilized core data available in the area,
i ncluding the core results fromthe EMSU 67.

Just to be clear, Enpire, at the tinme of
your original testinony in August of 2024, did not
ask NuTech to calibrate its log interpretations to

the EMSU 679 as part of your original testinony,

correct?
A. As the EMSU 679.
Q. Correct?
A Correct.
Q And it didn't ask you to calibrate your

interpretations or analysis to the RR Bell Nunber 4,

correct?
A. Correct.
Q Ckay. And Enpire also did not provide you

the core or log information on the RR Bell 4,
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correct?
A Correct.
Q Nor do they provide you the actual core
data fromthe EMSU 679, correct?
A. Correct.
Q M. Dillewn, how |ong have you been doing

| og anal ysis for NuTech?

A 16 years.

Q Isn't it advisable when doing |og analysis
to calibrate your log interpretations to core data

whenever that information is avail abl e?

A. Yes, it is highly recomended.
Q. Why didn't you do that in your first
anal ysi s?
A. G ven the analysis that NuTech had done in

the area, Enpire decided, based on costs, to not
have us anal yze those wells as there were other
wel s of inmmedi ate concern to what they were trying
to acconplish.

Q Okay. That's your understandi ng based on

your discussions, your interactions with Enpire,

correct?
A. Correct.
Q Ckay. Now, even in your revised

testinony, you did not calibrate your analysis to
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the RR Bell Nunber 4 core data, correct?

A It was part of the systemthat has -- it
IS in our systemthat has nmade up the overal
San Andres nodel, but there was no direct input past
that in this area. All of the data was tied to for
saturation for the revised testinony in the 679
wel | .

Q Okay. Now, when | -- | saw from
di scovery, because |I understood, based on your

deposition, that the RR Bell Nunber 4 core data was

part of the analysis -- was incorporated into
NuTech's NULOOK analysis. Is that a fair statenent?

A. Yes.

Q Okay. And so it informed, to sonme extent,
NuTech's assessnment or analysis of its -- of the
well logs in the EMSU, correct?

A. Correct.

Q Okay. And when | saw -- fromEnpire to
obtain the RR Bell Number 4, | was not -- they

obj ected to nmy request for that docunent. And ny
understanding is you did not provide it to Enpire;

iIs that correct?

A. That is correct.
Q Ckay. And why was that?
A. That was due to -- the RR Bell Nunber 4
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core was not provided to us by Enpire, was provided
to us by another operator. And, therefore, | do not

have the rights to share that information

Q But it was used in your analysis, correct?
A. Yes.
Q Okay. Now, you touched briefly on

NuTech's NULOOK process with Ms. Shaheen and
basically gave us a high level statenent that it's
an eight-step process. It's called the NULOOK
process. W tal ked about this in your deposition.
But | -- and you nentioned just now that the first
step is to validate the data.
Explain to ne howit is that you validate

the data. And what data are you validating?

A. We are | ooking at the raw waterli ne data.
We're |looking at the inputs that will go into the
nodel , the curves generated based off of the tools

that were run on each well.

Q How do you validate the raw waterline
dat a?
A. One of the things we do is re-create

hi st ograns of data to ensure the simlar data
ranges. One will be to | ook at hol e washout, or
what we refer to as bad hole, to areas where the

density data is not valid. Those are the primary
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met hods, either for normalization or through
edi ting.

Q When you say editing, you nean |ike
excluding data that is anomal ous?

A Or changing the data to be based off of
the other curves to literally hand edit the data.

Q Okay. And was that done in this case for
any of these wells that you analyzed within the
EMSU?

A | do not renenber.

Q. I s that sonething you, yourself, did or

sonebody el se at NuTech woul d have done?

A. That woul d have been done by one of our
anal ysts.

Q. But you -- sitting here, you don't know
whet her -- to what extent any of the data fromthe

raw waterline |l ogs were edited or changed by
NuTech's technicians?

A. It's indicated on the | og display.

Q Okay. So where -- howis it indicated on
the | og displays?

A. There is a red shading to show where that
does occur that's located within the depth track.

Q Ckay. Are you aware of any, as you sit

here today, that reflect that red shading that you
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can point me to or no?

A If you look at nmy Exhibit F-6 and F-7,
that should below this. In F6, you will see no red
shading in the depth tracks or that there were no
edits to that data --

Q Okay.

A. -- within the zone. |If you proceed to the

F-7, there are also no edits within this zone.

Q So |I'd have to |l ook at the conplete wel
i mge -- the conplete interpreted | og inmage to
det erm ne whether or not there's any shading -- red

shading indicative of log edits, correct?

A. Yes.

Q But as you sit here today, you're not
aware whether that's the case for any of the wells
that NuTech has anal yzed, correct?

A. Correct.

Q. And you don't know -- so, therefore, you
don't know to what extent NuTech, in its validation
efforts, had to -- or decided it needed to nodify or
edit any of the raw waterline data, correct?

A. Fromthe top of ny head, | cannot recal
it. However, it would be able to be | ooked at and
determ ned qui ckly.

Q Ckay. Now, does NULOOK -- the NULOOK
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process use synthetic nuclear magnetic resonance in

Its anal ysis?

A Defi ne synthetic nucl ear magnetic
resonance.
Q "' m asking you: Does NULOOK process --

|l et me ask you this: Does it use a nuclear magnetic
resonance in its process?

A. No, it does not.

Q Okay. Does it use a neural net or sone
sort of machine | earning?

Did you hear that question?

A. Yes, | heard you. |'mjust considering

all aspects of it.

| nasmuch that when we determ ne
irreduci ble water, you'll see on the third step that
we use a nmultiple nodeling logic that ties back to
our relationships fromwhich we derive from nucl ear
magneti c resonance.

Q I think I mght need you to rephrase that,
because |'m not sure | followed you. Can you
expl ai n agai n what you mean?

A. So using nultiple nodeling | ogic, neaning
mul tiple inputs that are not necessarily tied
together to determne irreducible water, which is

derived froma relationship that we know from
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magneti c resonance theory to tie and understand
I rreduci bl e water.

Q So to the extent there's any sort of
neural net machine learning, it's -- that process is
related solely to the determ nation of irreducible
water; is that correct?

A Correct.

Q And that same process was used for the --
NuTech's revised | og anal ysis, correct?

A Yes.

Q. Now, |I'm going to skip down to the
Attachment 1 where you get into the anendnment here
that you -- that you did. OCkay?

This is on PDF page 16 of your revised
testinmony. This is your attachnment that includes
your revised analysis, correct?

A. Yes.

Q So based on the -- ny understanding,

M. Dillewn, NuTech received the EMSU 679 core data
and logs fromEnmpire in Septenber of 2024, correct?

A. Yes.

Q Ckay. And what did -- what exactly did
Enpire ask you to do with that data?

A. We were asked to anal yze the 679 well

bl ack core against it and then to determ ne what
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values of 'm and 'n' based on the Four-County
Apprai sal could apply within there and then
ultimately nmake a tie directly to core saturation as
provi ded.

Q Okay. In this page |I've got up on the
screen here, which is not nunbered, but under
nunmber 1 of the scope of the project, the |ast

portion of this sentence here is -- says that you

were asked to, you know, apply these 'm and 'n
values to the 679 well and then provide commentary
on inplication of the values. Do you see that?

A Yes.

Q. What does that nean to provide commentary
on inplication of the val ues?

A. What does it nmean by the val ues changi ng
in regards to the data.

Q Okay. What does it nmean in regards to the
values of 'ml and 'n' changing with respect to the
data? That's what you sai d?

A Yes.

Q And | guess I'mtrying to understand what
do you nean by that? Like does the data reflect --
can you -- can you find a basis for changing

‘m and 'n' values in the data? |s that what you're

sayi ng?
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A As well as why would those values not be a
standard nunber. Why would they not be 2 and 2.

Q Okay. Now, in the introduction here, |'ve
hi ghl i ghted a section of your statenent here that
says, "Determ ning water saturation was one of the
mul tiple rock properties delivered by NuTech's
NULOOK to Enpire to provide the best petrophysical
solution of the San Andres and Grayburg formations
in the EMSU 679 well in Lea County."

Why evaluate -- why tie the |og analysis

to the water saturation in the core?

A. That's what was requested of us.

Q. Do you understand why that was asked of
you?

A. Because to ny know edge, that was the only

wat er saturation values in the area.
Q Okay. And generally, just so I'mtracking
with you, when there's a high water saturation in

the core, that would indicate a |low oil saturation,

correct?

A. Yes. Those two work together hand in
hand.

Q Ri ght . So the |lower the water saturation,

t he higher the oil saturation, correct?

A. Yes.
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Q Okay. Now, in a core, though, right,
there's not just water saturation? There would be

oil saturation, true?

A. Not al ways.

Q What was that, M. Dillewn? | did not
hear you.

A. Sorry. | said not always.

Q Not always. In this particular core, was
there oil saturation -- were there oil saturation
val ues?

A. There were.

Q But you were directed to match to the

wat er saturations, correct?

A. Yes.

Q. Okay. Now, in this next sentence that
| " ve highlighted here, you explain that the four
sets of 'm and 'n' values that you used in this
study were chosen based off of this Four-County

paper that we tal ked about, correct?

A. Yes.
Q Okay. And this is a -- | think a map that
It shows where -- or how that Four-County area was

partitioned into different 'm and 'n' val ues,
correct?

A. Yes.
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Q So there was -- | think you said that
partition 1 is up here in the northwest shell,
partition 2 is down here through the San Sinon
Channel, partition 3 is on the Central Basin
Platform partition 5 is over the Mdland Basin, and

partition 4 is over the Central Basin Platform

correct?
A. Yes.
Q Not wi t hst andi ng the fact that these

Four - County values were fromdifferent discrete
regi ons across the Perm an Basin, you used each --

you used all of those val ues against the 679 well,

correct?

A. Yes.

Q. And in this Four-County study, these
'm and 'n' values didn't vary with depths, did
t hey?

A. No.

Q Okay. And just going back just to

confirm so the purpose of this sensitivity analysis

or the study that we're reviewi ng right now was to

calibrate NuTech's log analysis to the water

saturation neasured in the EMSU 679 core, correct?
A Yes.

Q And once you got that |og analysis
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calibrated to the core water saturations, then the
| dea woul d be that you would have sone confidence in
NuTech's interpretation or |og derived
i nterpretation of oil saturations, correct?

A. Yes.

Q Because as you said, there's a
rel ati onship between water saturation and oil
saturation, right?

A. Yes.

Q Okay. And that calibration using water
saturation was done at Enpire's request?

A. Yes.

Q. Not to calibrate it on the oi
saturations, correct?

A. Correct.

Q. Okay. Now, | think | understand how you

got to the 'm and 'n' values in the 679 core,
right? | think -- nmy understanding is that you
applied all -- one, two, three, four -- five of
those 'm and 'n' values to the entire core
interval, and you | ooked to see which best fit the
wat er saturation, correct?

A Yes.

Q Ckay. And then -- and you divided the 679

into three depth intervals, correct?
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A. That is what it showed to do, that no one
paranmeter would solve the entire interval
Q Okay. But you chose only three intervals.

Wy only three? Wy not 10 or 15 or nore?

A. Because three intervals got the job done.

Q Okay. Now, we're tal king about the 679
well, right?

A. Yes.

Q Now, once you got 'm and 'n' val ues that

mat ched the water saturations in the 679 core, then

you had to take those 'm and 'n' values and figure
out how to apply themto each of the other wells in
the EMSU that you anal yzed for which you didn't have

core, correct?

A. Yes.
Q. Okay. Now, how did you do that?
A. We | ooked at each of the other wells and

| ooked at where the changes were nade in the 679
well and correlated them across and made the changes
accordingly.

Q Okay. So those -- okay. So you did it
based on a -- and so was it based on a | og
correlation? A depth correlation? Wat were you
finding -- what were you correlating in the well

|l ogs to -- to mark the change in the 'm and 'n'
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val ue?
A A | og correlation.
Q A log correlation. Okay. So were you

able to see sone log characteristic that, to you

I ndi cated that change in the 'm and 'n' val ue?

A Under ny direction, this work was
performed by Harry Hernandez. And he was the one
that made the tie to each of the wells.

Q So when | discussed this with you during
your deposition, you told nme the sanme thing. And
you told me at the tine, if you recall
M. Dillewn, that you were not able to identify any
| og characteristics that indicated a change in
'm and 'n' val ue, agree?

A Correct.

Q. And since that tinme, have you had a chance
to talk wwth M. Hernandez, understand his basis for
identifying a change in the logs that correlated to

an 'm and 'n' val ue?

A. No, | have not.

Q Okay. But you didn't do that yourself,
ri ght?

A. Correct.

Q And you -- as you sit here today, you

remain unable to identify any | og characteristics
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that reflect, in your mnd, justification for

changing 'm and 'n' values in any of these |ogs

that you analyzed in your revised testinony,

correct?

A. Yes.

Q So when | asked you during your deposition
whet her, as you stood -- when you stood before the

Comm ssi on and you were asked which of the two
anal yses you woul d stand behi nd, which you thought
was nore correct, the initial analysis that you'd
done or the revised analysis that you' d done, you
told me that NuTech stood behind the origina

anal ysis. Do you recall that?

A. Yes.

Q. And as you sit here today, is there any
basis -- have you changed your opinion on that?

A. Both of the analyses, as run with the
numbers, are correct. The -- there are many issues

when you tie into a core like we did in which we
have val ues given to us.

Based off of that and based off of the
ot her inputs that can be changed within the
saturation conponent, there are other conponents
that could affect saturation to as equal of a val ue

as what we see here. G ven the fact that this is
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the only core in the area, by validating it back
this gives us an opportunity to |look at this wel
and try to calculate those val ues down.

Q I'"mnot sure -- I'mnot sure | quite
followed it. But let ne back up to, | think, the
first part of your answer to nmy question. And you
told me just now that -- in your opinion, that both
anal yses or interpretations are correct. And |I'm
trying to square that where -- let me pull up ny --
nmy screen. One second.

-- where we have, you know, upwards of
80 percent or nore difference in oil in place
cal cul ations resulting fromyour oil saturation
interpretations. That's a big difference.

And you're telling us that they're both

correct, correct?

A. They are a range, yes, sir.
Q A range. So in -- one nonent. Let ne get
to this.

You may or may not have been listening to
my discussion with M. Marek, but | did reviewwth
hi mt he anal ysis that Enpire conducted on the Ryno
SWD that NuTech anal yzed. And based on NuTech's
anal ysis of the Ryno, in the original NuTech

anal ysis Enpire calculated an oil in place val ue of
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91.5 mllion barrels per section. |In the revised
anal ysis, NuTech cal cul ated an oil in place val ue of
15.6 mllion barrels per section. And based on ny
calculation, that's a -- nore than 82 percent
decrease in oil in place. And that is a big range.

And you're telling ne that both
i nterpretations are correct, based on the input
val ues provided; is that correct?

A. Yes, they are both valid cal cul ations.

Q But the Conmmi ssion is sitting here trying
to decide today or tonorrow or at the end of this
heari ng whet her there's actually any oil down here.

And when | asked you in your deposition
whi ch, in your opinion, M. Dillewn, was the nore
correct interpretation of reality based on your
experience, you told nme that your original -- that
NuTech stood by the original analysis?

A. Yes, sir.

Q. Bet ween the two -- between the two
i nterpretations that you have done, M. Dillewyn,
whi ch, in your opinion, is nore correct and nore
reflective of actual conditions in the reservoir?

A. They are both a range, like |'ve said. 1In
doing the analysis initially with the value of 2 and

2, which is the standard in a nulti-m neral approach
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in getting this, this is the optimstic case.

The other run is the pessimstic case of
what we are | ooking at here. |In that case, nore
data is needed to determ ne the actual in place
vol unes of this well.

Q Okay. So now in your revised
self-affirmed testinony, you didn't testify that
your original analysis was the | ow end and your new
anal ysis was the high end, did you?

A. The ot her way around.

Q. Let me -- let nme rephrase. [|n your
revised testinmony, you didn't say that your original
testinmony was the high end and the revised testinony
was the | ow end, did you?

A. No.

Q. Okay. Now, when | asked you that question
during your deposition, you gave me an answer. You
told me that you believe your original analysis was
nore correct. What has changed between when | asked
you that question in your deposition and today?

A. As with anything, all data sets are --
what's the word I'mlooking for? It is inconplete.
In the case here, where -- we did not obtain the
data as it was being done, therefore, assunptions

are to be nade. \When you | ook at those as options
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and you cal cul ate them out, there are several of
t hese that offset each other.

Usi ng the Four-County paper, using the
core on the 679 well shows that the variability of
'm and 'n' across an area can be quite great.
Therefore, if you |l ook at our analysis of it and you
| ook at the way we tied to that core, that if
'm and 'n' are changed, as we put forth in scenario
5, then the revised scenario, being the pessimstic
case, accurately represents the 679 well as the core
was obt ai ned.

Q | didn't see, where in your revised

testinmony is scenario 5?

A. It was in ny exhibit.

Q. What exhi bit?

A. Right. Sorry, in the bottom here of --
on -- sorry, | don't know what page. |It's the
second one up -- one page up fromthis one. \Were

it says scenario 5, what it takes to match CORSW
Q Okay. So here in this scenario 5, you

say, "To make core water saturation and derive water

saturation in agreenent, a variable 'm and 'n' nust
be used,"” and then you go on to say, quote, "which
I's an unlikely scenario because there is no change

I n | ogs character through G ayburg and San Andres
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formations.” Did | read that correctly?
A Yes.
Q Okay. So as you sit here today, are you

changi ng your testinony that it's an unlikely
scenari o because there's no change in |ogs character
t hrough the Grayburg and San Andres formations?

A. No.

Q Okay. Is it comon for NuTech, inits
work, to -- in log analysis, to calibrate its |og

I nterpretations to water saturation in core?

A. At tinmes we do.

Q When have you done that?

A. One is when we | ook at the anal ysis and
the -- if we get the values -- when we're working
fromcore, like | said, the data sets are not al ways

perfect; therefore, we do not always get saturation
values. So we can't tie to it if we do not have it.
If we do have it, understandi ng how the
core was anal yzed becones inportant to being able to
tie to saturation values, as well as when was the

core analyzed in tine to obtaining the core or

when -- we call the core was cut.
Q Al right. But that wasn't ny question, |
guess. kay? I'mgoing to get to that because |

don't disagree that it's inportant to understand
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t hose things.

But nmy question to you is -- you answered
me when | asked you, have you -- is it common for
NuTech to calibrate its log interpretations to water
saturations, and you said, "sonetines."

' m aski ng you: When? When have you done
that? |In what circunstances have you used
calibrated to water?

A. We have done it in many, many different
formations in many different areas, generally in

conventional reservoirs.

Q Have you ever done it in a residual oi
zone?

A | do not renenber.

Q. In this revised anal ysis where you're

calibrating to the water saturation neasurenents and
the EMSU 679 core, did you nake any corrections for
wat er | oss during the coring process?

A. No.

Q You just told ne that it's inportant to
under stand how the core was anal yzed, right?

A Yes.

Q Wiy is it inportant to understand how the
core was anal yzed?

A. Just dependi ng on how the core was handl ed
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can change your saturation val ues.
Q Ri ght. Because you'd expect, when you
bring core fromdepth, that there's going to be sone

gas expansion, correct?

A Dependi ng how it was handl ed.

Q Ri ght. Depending on what kind of core it
was, correct?

A. Yes.

Q And as gas expands, what happens to water

in the core?

A. As gas expands, both water and hydrocarbon
can | eave the sanple.

Q. Okay. What did you do to assess what --
and how this core was handl ed before you anal yzed?

A. We just received a table with those val ues
in them We did nothing. W plotted saturation of
t he water against the |og derived.

Q Okay. But you just told nme it's inportant

t o understand how the core was handl ed, correct?

A Correct.
Q But did you do that here?
A. We were not given how the core was
handl ed.
Q Did you ask for it? | nean, you told ne

It's inmportant to understand how the core was
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handl ed in order to do an analysis of a | og

I nterpretation. And you explained to ne how, when a

core is renmoved fromdepth, gas will expand

can express the water fromthe core, altering the

wat er saturations, right?

A. It can, yes.

Q And you don't know whether it did or
didn't here, right?

A Correct.

Q. And this was a conventional core, correct?

A Yes.

Q So is there any -- anything that woul d
have been -- any aspect of that process that would
have preserved water saturations during the --
during the coring process?

A. " mnot a coring expert.

Q So you don't know?

A. No, sir.

Q Okay. All right. So you didn't do that

to determ ne what may have happened or how the core
was handl ed, and you didn't nmake any corrections to

the water saturations prior to your analysis,

correct?
A. Correct.
Q Ckay. Why not?

187

and it
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A Because | don't know how to --
personal ly do not know how to make those
corrections.

Q And is that because you're a log -- you're
a |l og expert in log analysis and not an expert in
petrophysics?

A. Because |'m not an expert in core
handl i ng.

Q Okay. But that involves understandi ng the
fluid flowin the reservoir, right? Being able to
under st and what happens to the core?

A. That makes | ogi cal sense, yes.

Q. Okay. And that's outside of the scope of
your expertise, correct?

A. Yes.

Q. Okay. So when -- just stepping through
this, if there were a | oss of water saturation from
the core, right, it's a conventional core, and if
there were |l oss of water due to expansi on of gas as
the core's renmoved from depth, you and | di scussed
previously that as water saturations decrease,
you're going to -- the interpretation is that
there's a higher oil saturation, correct?

A Yes.

Q So if you don't make any corrections for

Page 188

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N o O b~ W DN PP

N NN N NN P P P P P PP PPk
o A W N B O © 0 N O O b W N B+~ O

Galen Dillewyn - April 7, 2025

Cr oss- Exam nation by M. Rankin 189
| oss of water during the coring process, isn't that
going to artificially | ower the neasured water
saturations in the core?

A. As you state, with gas expansion and
novi ng water with the gas expandi ng, wouldn't that
al so cause hydrocarbon saturation to go down?

Q Well, | guess | get to ask the questions.
But, M. Dillewn, are you aware Enpire's position
Is that the ROZ -- the oil in the ROZ is imobile?

A No.

Q. Okay. Now, if the water saturations
decrease in the core, the analysis would result in
hi gher oil saturations, correct?

A Yes, as those two are hand in hand.

Q. Okay. And so if you fail to nake
corrections for water saturations, your analysis
woul d generate higher oil saturations, wouldn't
t hey?

A. To a point. If you |look at the core data,

it does go to 100 percent water saturation.

Q In certain places? |Is that what you're
sayi ng?

A Yes.

Q And in those areas where you neasured

100 percent water, you're saying that there woul dn't
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be any oil, correct?
A Correct.
Q But in every other -- every other interval

where there is | ess than 100 percent water, then
there would be oil, correct?

A. But if the oil can't flow and you have
100 percent water saturation, then there is
O percent oil saturation. For that to be true, if
the oil is not flowing in and of itself, then the
ot her values relative to it would have to be
simlarly correct.

Q |"mnot quite sure | follow the logic
there. But you're getting into discussing whether

sonet hing would flow or not, correct?

A. " mtal ki ng about --
Q. " msorry, what?
A. You nmentioned that the water would cone

out with gas expansion, which | agreed to. And if
wat er saturation is at 100 percent yet the oil in
the systemis also immobile, then you can't nake the
concl usion that 100 percent water saturation

shows -- that there should be hydrocarbon saturation

in lieu of 100 percent water saturation.

Q l'mnot sure |I'mtracking, but that's what
you're -- that's -- your response to ny question is
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that, what you just restated?

A Yes.
Q Okay. Now, in addition to not taking into
account any corrections for water -- |oss of water

during coring, did NuTech take into account
production tests data that was publicly available in
its interpretation of the EMSU well logs in either
your original or revised testinony?

A. No.

Q Did Enpire -- Enpire did not provide
NuTech any of the well test data, swab tests, water
production tests, or any other data with respect to

any of the wells that NuTech anal yzed; is that

correct?
A. Perf ect.
Q. Correct? 1|s that what you sai d?
A. Correct, yes.
Q. Yeah. And NuTech did not, itself, review

any of the public well files for well test data on
the wells you anal yzed, correct?

A Correct.

Q Ckay. And -- and Enpire didn't give you
any information on the perforations in the wells
t hat you anal yzed, what depths they were perforated,

correct?
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A. Correct, to my know edge.
Q Okay. And NuTech did not ask for any
other information fromEnpire to -- to conduct its

anal ysis, correct, other than what Enpire gave you?

A. Correct.

Q And the only information that Enpire gave
you, other than the core and |log data for the EMSU
679 well, were there raster inages for the wells you
I nterpreted, correct?

A Yes, correct.

Q. And at the time you prepared your -- both
your original and revised testinony, you were aware
that the EMSU has been operated as a waterfl ood
since 1986, correct?

A. Yes.

Q. And you are aware at the -- were you aware
at the time of your original or revised testinony
that the EMSU had six water supply wells that were
drilled inside the EMSU?

A. | was not aware of the nunmber, just that
there were water supply wells.

Q But you didn't know where they were
| ocated or what formation they were conpleted in?

A No.

Q So you weren't aware that they were
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produci ng and conpleted in the San Andres formation
I n the EMSU?

A | was not aware, no.

Q And you're not aware that Enpire
cal cul ates those water supply wells that produced
about 380 mlIlion barrels of water with no reported
oil?

A As stated before, we received no
production information |ike that, so no.

Q Okay. Did NuTech take into account any of
the water production history of these six water
supply wells in either its original or revised

testi nony?

A. No.
Q. And NuTech al so did not take into account
any of the well production history, oil, gas, or

water, as part of its interpretation in either the

original or revised testinony?

A. No.
Q And NuTech didn't review any nud | ogs or
drilling reports for any of the wells that were

analyzed in its anal ysis?
A No.
Q So one of the questions | have about the

way NuTech applied -- did its
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'm and 'n' sensitivity analysis, in the revised

testi nony, you applied a changing 'm and 'n' val ue
only to the San Andres; is that correct?

A. Correct, as the core showed the G ayburg
to be in adherence to the nodel.

Q Okay. So you made no changes to the

'm and 'n' in the Grayburg because you were able to
match -- or rather NuTech's original analysis
mat ched the core to start with in the G ayburg?

A Correct.

Q. Okay. But did -- as to the San Andres, ny
recollectionis, M. Dillewn, that the issues with
the -- matching the core in the 679 were only in the
bottom portion of that interval; isn't that correct?

A. If you know -- as it says here, that from
4,158, which is the -- what | renenber to be the top
of the San Andres -- sorry. Sorry, from-- yeah,
from4, 158 to 4,303, a value of 2.15 and 3 nmade the
best fit. And then belowthat to TD, an 'm of 2.4

and an 'n' of 3.4 was applied.

Q But you vary -- you vary the 'ml and 'n'
values in the San Andres -- the entire San Andres,
correct?

A Yes.

Q Ckay. But wasn't it true that the
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NuTech's analysis -- well -- okay, so you -- but you

applied -- you applied the variable 'm and 'n' to

the entire interval of the San Andres in the 679,

correct?
A. Yes, as stated in here.
Q Now, did NuTech prepare or conduct any

sort of uncertainty analysis on its initial |og

i nterpretations?

A. No.
Q How about for its revised anal ysis?
A. The revised analysis, in and of itself, is

a sensitivity.

Q. Okay. Did you try running your nodel --
your revised nodel against any other San Andres core
or log to confirmwhether it was able to nmatch?

A No.

HEARI NG OFFI CER HARWOOD: You tend to
| ose track of tinme. 1've been on your seat before.
But we've been going for a couple of hours, so why
don't we take -- if this is a good tine for you, why
don't we take a m dafternoon break.

COW SSI ONER LAMKI N: Works for ne.

HEARI NG OFFI CER HARWOOD:  All ri ght.
Let's see. So it's 3:15. Let's cone back at 3:307?

Ckay. Thanks.
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(Recess was taken from3:16 p.m until 3:32 p.m)
HEARI NG OFFI CER HARWOOD: Are we back
on the record, Ms. Apodaca? Ckay.
MS. APODACA: Yes, we are.
HEARI NG OFFI CER HARWOOD: Al l right.

M . Rankin.
COW SSI ONER LAMKI N:  Thank you.
Q M. Dillewn, | just have another short
category of questions to talk -- to ask you about.

Are you aware that Enpire retained a group called

OPS Ceol ogic to prepare a revised petrophysics

renodel ?

A. Yes.

Q Have you reviewed OPS s testinony?

A No.

Q. Have you reviewed their analysis of
their -- of their logs that they interpreted?

A No.

Q Did anyone at OPS reach out to talk to
you?

A No.

Q Did Enpire ask you to review their

testinony?
A No.
Q Did Enpire ask you to review their | og
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I nterpretations?
A No.
COW SSI ONER LAMKI N:  One nonent,
M. Dillewn. Just before | let you go, | want to
confirm | have no further questions.
M. Dillewn, thank you.
M. Hearing Oficer, | have no further
guestions of the w tness.
HEARI NG OFFI CER HARWOOD: Thank you,
M . Rankin.
M. Moander, questions for M. Dillewn?
MR. MOANDER: Yes, M. Heari ng
O ficer, just a couple.
CROSS- EXAM NATI ON
BY MR. MOANDER:

Q. Good afternoon, M. Dillewn. How are you
doi ng today, besides from being cross-exan ned, that
I s7?

A. Hi ghl i ght of ny day.

Q These should be fairly straightforward.

So recall you were deposed on Decenber 17, 2024, in

t hese matters?

A Yes.
Q And at that tinme you testified that you
hadn't reviewed any of OCD s filings in any of the
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cases; is that right?

A Correct.

Q Have you reviewed them since?

A. No.

Q And would it be fair, then, since you just

testified you haven't reviewed OCD s records in
these -- in any of these cases, that you don't have
an opinion on OCD s case?
A Correct.
MR. MOANDER: Thank you.
"1l pass the w tness.
HEARI NG OFFI CER HARWOOD:  Okay.
Thank you, M. Moander.
M. Beck, questions on behalf of Rice?
MR. BECK: M. Dillewn, | just have
a couple of questions for you.

CROSS- EXAM NATI ON

BY MR. BECK:
Q. | want to nmake sure | understood what
M. Rankin was asking you about. [In your deposition

with himin Decenber of 2024, your testinony was
t hat you stood by your original analysis and that
you did not stand by the revised analysis. Was that
ri ght?

A. Yes.
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Q And today, | think you said sonething
different, which is, today you're saying that the
revised analysis is a -- | think you said it's a --
it'"s a lowrange or a |low end range and the original

analysis is a high end range; is that right?

A. Correct.

Q So today you're standing by both your
original and your revised statenents?

A. They are both possibilities, yes.

Q And then today you were accepted as an

expert in log analysis; is that right?

A. Yes.
Q. And on Decenmber 17, 2024, you said that
you were -- you expected to be accepted as a

petrophysicist expert; is that right?

A Yes.

Q And since Decenmber 17, 2024, you said you
have not | ooked at any of the rebuttal statenents

from OPS Geologic, right?

A. Correct.

Q Have you spoken with the attorneys for
Enpire since Decenber 17, 20247

A Yes.

Q How many ti nmes?

A. Don't renenmber an exact. A handful of
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tinmes.

Q Did you tal k about the change in your
testi nony about the | ow end and high end ranges as
opposed to not standing by your revised testinony?

M5. SHAHEEN: M. Exam ner, |'m going
to object. | feel |like he's broaching on
attorney/client privilege here and work product.

MR. BECK: And |'m happy to answer
this. | think we've resolved this issue, the
Comm ssion resolved it, finding that experts engaged
are not subject to the attorney/client privilege.
And | think they gave -- based on that ruling, they
gave the OCD the ability to depose again a w tness
where we had this objection before.

So | think we've tread this ground.

MS. SHAHEEN: | don't recall that
ground having been tread or a ruling having been
made. Maybe you can be nore specific, M. Beck.

MR. BECK: Sure. Let nme find that --
let me find it really quickly.

January.

So February 6, 2025, the Comm ssion
granted the Ol -- excuse ne -- the O Conservation
Division's Motion to Conpel Expert Wtness Testinony
of Dr. Robert Lindsay. And let ne find exactly
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where it is here.
Par agraph 4: Enpire's objection to the
di scovery communi cati ons between its counsel and
Dr. Lindsay on the grounds of attorney/client
privilege, i.e., that Dr. Lindsay has personally
retained the Padilla Law Firmas his lawers in this
case, were not argued or otherw se supported in
Enpire's briefing and are thus deened not
meritorious.
And so if we tread back on that, what

happened was M. Padilla objected to the OCD s
guestioni ng of comrunications M. Padilla had with
Dr. Lindsay on the grounds of attorney/client
privilege or work product doctrine. Conm ssion
| ooked at the issue and correctly decided that there
is no attorney/client privilege or work product
protections for expert witnesses who would testify
at this Comm ssion hearing.

HEARI NG OFFI CER HARWOOD: Unl ess the
Wit ness thenselves are a client of the -- of the
party.

MR. BECK: Then it would be nore
conpl ex.

HEARI NG OFFI CER HARWOOD: Ri ght .
Okay.
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MR. BECK: It would depend on the
nature of those comruni cations.

HEARI NG OFFI CER HARWOOD: And Enpire
Is not claimng to -- M. Dillewn is a client.

M5. SHAHEEN: That is correct. Not
to beat a dead horse, | believe that the definition
of work product is any product conducted by soneone
at the direction of an attorney in anticipation of
litigation, which is exactly what we're talking
about here.

| don't know that that anal ysis was done
with respect to work product in that previous
ruling, but | can agree that if M. Dillewn is not
aclient, this is not an attorney/client
conmuni cation. Although the client was present at
the time, so there was privilege between the client
and the attorney at that tine.

But work product done at the direction of
an attorney in anticipation of litigation by any
person on behalf of the client is protected unless
there's a need for that. And | forget what the
standard is, but it's -- you know, there needs to be
good cause effectively to get that information.

HEARI NG OFFI CER HARWOOD:  Okay.

Well, I'mnot convinced that communi cati ons are work
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product. So I'mgoing to allow the question.

Obj ection is noted, but overrul ed.

You want to repeat it. It's been a while.
| don't renmenber it. M. Dillewn probably needs to
hear it again.

MR. BECK: Sure. | don't renenber
exactly what | asked.

Ms. Tellez, can you read back ny questi on,
pl ease.

(The record was read back as requested.)
A Yes.
MR. BECK: That's all | have. Thank
you.
HEARI NG OFFI CER HARWOOD:  Pi | ot
guestions for M. Dillewn?
MR. SUAZO. Pilot has no questions
for this wtness.
HEARI NG OFFI CER HARWOOD: Al l right.
Then to the Comm ssion, who wants to go first?
Par don?

UNI DENTI FI ED SPEAKER: Chair? The

Chair?
HEARI NG OFFI CER HARWOOD: M.
Razat os, would you -- do you have questions?
CHAI RMAN RAZATOS: | do not have
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guestions. Thank you.
HEARI NG OFFI CER HARWOOD: Okay. Then

M. Lankin?
MR. LAMKI N: Yeah.
EXAM NATI ON
BY COWM SSI ONER LAMKI N:
Q Good afternoon, M. Dillewn. Thanks for
your testinony. | have one question.

I n your experience analyzing |ogs and
doi ng petrophysical analysis for clients in the
past, have you ever cone across situations where
core data kind of confounds the |og analysis and/or
enpirical data fromthe field?

A. Yes.

Q. Can you expand on what kind of interplay
woul d cause conflicting outconmes?

A There's nunerous situations in the work
| " ve approached, being that |'ve worked in al nost
every basin in the world. That situation being the
case that when geology is changing, the fact that a
core nmeasurenent is froma specific point versus
waterline | ogs being an average over a depth of
I nvestigation, you can quite often see differences
there, as well as sonetines core, in the manner in

which it was handled and tim ng between when it was
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t aken, depending how it was stored, how it was
handl ed, things |ike that can cause differences in
saturation val ues.
And depending on the core, information
measured from those sanples can al so change how we
| ook at things. But quite often, it's a resolution
| Ssue.
MR. LAMKIN: Thank you. That's ny
only question.
HEARI NG OFFI CER HARWOOD:  Dr.
Anmponmah?
EXAM NATI ON
BY COWM SSI ONER AMPOVAH:
Q Good afternoon, sir. Thank you for your
testinmony. | do have a couple of questions for you.
So you've been accepted as an expert into
petrophysics. So ny first question to you is: You
know, based on your expertise and all the
i nformation that you've provided to the Comm ssion,
how do you quantify the | ow and high end of your
saturation cal cul ati ons?
A. In | ooking at the analysis, the value of 2
and 2 on the high end is a standard petrophysical --
Is a standard | og anal ysis approach for a nulti

m neral nodel using the values |ooking -- that were
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pl aced in there.

VWhen running the |low case tied to the core
here in this situation, we were using only those two
values to tie. Wen you look at the results, you
can see that core porosity was very accurate to the
anal yzed neasurenent, which holds one of the
vari ables within saturation as known. And,
therefore, we are limted in the variables that we
can change.

However, 'ml and 'n' are not the only
variables | can change in a saturation equation.

Q Okay. Thank you. So it sounds to ne that
your testinony nore or less aligned with M. Scott,
but al so nore or | ess assigned a | ow end and a hi gh
end based on the standard and al so the core
cal i brated dat a.

Are you famliar with his testinony?

A. No, | am not.

Q So you are not able to speak to how your
'm and 'n' values differ from M. Scott Birkhead' s

testi nony?

A. No, | am not.

Q Now, you estimated your saturation val ues
to be between 1 percent to 65 percent; is that
correct?
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A. Yes, | believe that's what it said, yes.
Q So when there is a value of about

65 percent saturation, nore or |ess about let's say

50 percent to the high end of 65 percent saturation,

woul d this reservoir still be classified as an ROZ?
A. It is outside nmy purview to determ ne an

ROZ, as that is not what we do in | og anal ysis.

Q So you are not testifying that there is a
presence of oil in this zone that we are talking
about ?

A. | amtestifying that we do see hydrocarbon

saturation in this reservoir; however, we do not
determ ne an ROZ, as those characteristics are
out si de of our purview.

Q. So there's no way in your testinony that
you made nention of ROZ?

A. Only in general terns.

Q Okay. So |I'm asking you in general ternms,
do you believe that the reservoir of a saturation of
about 65 percent can be classified as an ROZ or a

conventional reservoir?

A. Dependi ng on porosity.
Q Explain that to ne, sir.
A. As porosity is one of the |argest inputs

i nto the saturation equation, depending on your
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porosity, therefore changes what your saturations
are at that particul ar point.

Q Now, in your |og analysis, |I've seen that
you are show ng novable oil, novable water. And so
It sounds to nme that based on your analysis, you are
famliar with irreduci ble water saturation. Wbuld
that be a fair statenent?

A. Yes.

Q. Then what is the irreducible oi
saturation that you estinated?

A. We did not estimate an irreducible oil
saturation.

Q. As part of your analysis, did you also
eval uate how t he changes in m neral ogy can al so
i npact, let's say, the porosity and then the

saturation estimtion?

A. By m neral ogy, nmeaning |ithol ogy, yes,
sir.

Q When | say mneral ogy, |'m not necessarily
saying limestone or, let's say, dolomte. |I'm

t al ki ng about the actual m neral conposition of the
rock nmetrics.

A. No. As we did not have that information
going in, | could not nmake a m neral ogi cal nodel;

therefore, a lithol ogical one was determ ned.
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Q Then ny question to you is that: Can you

explain to the Conmm ssion the geol ogi cal basis of

your potential changes in 'm and 'n', you know, to
convince the Comm ssion? Right as | speak to you
now, |I'mjust trying to figure out which of your
estimates should we take.

And then if we talk about M. Ryan
Bail ey's estimation that was provided to the
Comm ssion -- which I'll come to that. Scott also
did some work. Now, as a commi ssioner, |'mjust
trying to figure out which ones should | work wth.

A. Yes, sir. |I'mwell aware that if you want

to have an argunent about geol ogi cal nodel, put
three different geologists in the sane room and
you' Il get four different results.

So in this situation here, as we ran it,
because there is no way fromthe logs directly to
nmeasure the m neral ogi cal nodel, therefore, it was

not determ ned to be done. We | ooked at it

lithologically to validate the density porosity.

And as you can see, the density -- or the porosity
that is obtained within the core of the 679 well is
accur at e.

Therefore, in applying it across, not

bei ng able to determ ne those differences in the
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geol ogi cal nodels is why we are sticking with our
initial assessnent of 2 and 2. |If we had direct
measurenents of the m neral ogi cal nodel changing,

t hen we could make sone of those assessnents and

make those changes across to the nodel.

Using -- sorry.
Q. Go ahead, sir.
A Usi ng the core val ues of the saturation,

as provided to us in the 679 well, and tying that to

the calculation to determine 'm and 'n' and to | ook
at in proximty to the data that we were provided,

and using that as the basis and seeing fromthe

Four - County study the wide variance in 'm and 'n
values fromthe different fields in the area, if you
will, then there is a |ot of values that can be used
to obtain many different results in there.

Q So is it your testinony that there is no
actual geological basis with regards to, let's say,
how the optimal 'ml and 'n' were nore or |ess
derived, but just trying to fit that to the data?
s that a fair statenent?

A. We were only fitting it to the data
provi ded, not -- we were not asked to create a

geol ogi cal nodel fromit.

Q From your experience, are you able to
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anal yze the inpact of, let's say, saltwater
I njection on petrophysical anal ysis?

A. Not on the given data at the tinme of
ori gi nal | ogging.

Q So explain that to ne. So explain to the
Comm ssi on, how can we -- or let's say how can you
estimate the inpact of the water injection unless
there's a petrophysical anal ysis?

A. Petrophysics or | og analysis as we
perfornmed on these wells is a snapshot in tinme of
when the data is obtained. Those conditions are
only at that particular date on which it is run. |If
sonet hi ng causes the reservoir to change after that
fact and no nore data is obtained fromthat, then
t hr ough petrophysics no further insight can be
vi ewed.

Ot her data coul d be obtained and ot her
di sciplines can create nodels based off of that
framework to show whet her fluids have noved or have
not nmoved or what is there; however, on the
petrophysics/log analysis side, it is just a
snapshot in that tinme unless nore data is obtained.

Q So is it your testinony to the Conmm ssion
that even if there is a heavy oil saturation in your

| og analysis in terns of present-day?
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A. Can you repeat, please.
Q Can you tal k about -- based on what you

just explained to the Comm ssion, can you conment on
the fact that there is a huge -- or let's say there
Is a high certainty associated with any of the
petrophysi cal anal yses that has been presented to

t he Comm ssion, specifically your petrophysical

anal ysis presented to the Conmm ssion considering the
present - day?

A. | cannot renenber when the |ast |og was
obt ai ned out of the |ogs we analyzed. O those
val ues once obtained nore recent or after the
i njection had -- has comenced and dependi ng on
proximty to that injection site, could show effects
of water injection.

Q. So as of now, you cannot commrent on the
potential inpact injection over 100-sonething
mllion barrels into the San Andres unl ess the
current petrophysical analysis nore or |ess

pertained to the oil currently in place?

A Correct.

Q Thank you. Did you presune -- did you
estimate perneability as part of your anal ysis?

A | did.

Q And what was the typical range that you
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estimated?

A. The zones were anywhere within the
San Andres -- I'mjust going to refer to the
San Andres -- was between .1 -- .01 mllidarcy and
10 mllidarcies.

Q Thank you for that. Now, in your
testi nony, you made nention to the fact that -- and
| will read, but let ne see if | can get -- on
page 23 of 29 -- so I'mreading fromthe -- this
will be the water saturation paraneter scenario in
Lea County for Enpire. On page 23 of that docunent,
| read from-- | have the original analysis, and I
read down a little bit.

You're saying that, "On the other hand,
core perneability to estinmated perneability | ooked
scattered due to the possible fractured reservoir."
Do you recall that statenent?

A. Yes, sir.

Q I's there an approach to estimate the
pernmeability for fractured reservoirs?

A. Yes, there's many approaches to

calculating fractured perneability.

Q So why -- if you believe strongly that the
reservoir is fractured and, thereby, there's a --
let's say there is -- you are getting closer to the
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actual perneability that was predicted based on the
correlation that you used and you are nmaking a
statenment right here attributing that this reservoir
could be a possible fractured reservoir, why did you
not try that?

A The problemis when determ ning natura
fractures and their contribution to a reservoir, is
that predicting natural fractures is extrenely
difficult as, in and of thenselves, natural
fractures occur due to many different stresses and,

t herefore, cannot be quantified. Overall as a
reservoir, it can be neasured in a well bore
situation if the data's obtained at the time that it
I s exposed.

Q. Were you here when -- were you on the
pl atf orm when M. Marek was providing his testinony?

A. | was.

Q Then | presunme you also listened to the
redirect from M. Padilla when he tal ked about the
pernmeability estinmations are based on the rock type,
are based on the actual geology of the formation.

So you did the estimation of the perneability. You
know, you run the nodels. You use assisted
correlations to match that.

Now, if | were to tell you that -- let's
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say you have the input for, nore or |ess, probably
used for the reservoir sinulation and estimted
perneabilities in the range of, let's say, .001 to
like, let's say, 10 mllidarcy, but a perneability
of about 500 to 515 mllidarcy was utilized as
heavy, tell the Comm ssion that there is a
communi cati on between two zones. Can you comment on
t hat ?

A No, sir, as | cannot determne froma
val ue given to ne, whether fromcore or froma |og
cal cul ati on, whether the perneability I'mgiven is
KV or KH.

Q. Okay. So you are estimating
91.5 million barrels of oil per session. That is on
the higher side. And then on the |lower side is
15 mllion barrels of oil per session. Wat type of
oil are you estimting here?

A. We are | ooking purely at hydrocarbon
saturation within the zone. And we used an
expansi on coefficient of 1.3 in that cal cul ati on.

Q So it's not your testinony that this oi
that you estimated i s an ROZ?

A. No, sir. | was not asked to make the
determ nation of an ROZ or not.

Q So M. Ryan Bailey also presented his
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testinmony to the Comm ssion. And he al so estinmated
oil in place of 629.62 mllion barrels of oil on the
| ower side and then on the higher side,

1,049.75 mllion barrels of oil on the higher side.
How does this nunber conpare to your estimtion?

A The -- in which? Ws that just -- having
not reviewed his testinony or his data, was that
across a nunber of wells? Ws that a range fromit?
Could you be a little nore specific on the data that
t hat covers, sir?

Q. G ve ne a second.

So in his testinmony, it is across nmultiple
wells that he builds structure nodels and then al so
aspect maps and al so saturation maps presunably
probably from your input as well. So, yeah, from
multiple wells.

A. And the oil in place, that is a total oil
in place over the entire acreage, sir? O is that
in a per section basis? O what are the val ues
t here?

Q. So as far as | renenber, this is nbre or
| ess based on the boundary of the EMSU.

A. Sir, it's difficult for me to make that
conparison to what we did, as we did our in place

volunmetrics on a per section basis. And | would
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need to -- although |I have seen the map of the size
of EMSU, | have not done that calculation out to

make that conparison for you.

Q So when you say "per section," can you
tell the Comm ssion the area that are you | ooking
at ?

A On a per section, we refer -- a section is
a 640-acre unit.

Q So your analysis would just strictly be
within, let's say, one well drainage area basis?

A. It was outside of our purview to do the
work to determ ne the drainage radius of a single
well, sir.

Q You know, based on your testinony and the
cross, it sounds to ne -- you know, | want to ask
you: Are you in any way doubting the core analysis

saturation estimtion?

A. G ven the information given to us on the
val ues, | do not know enough to doubt the val ues;
however, in ny expertise, saturation values from

core can be suspect.

Q So if your client is using that val ues,
that information, | nean, to tell the Conm ssion
to -- you know, to termnate permts -- | nean, is

t hat your testinony, that there's a huge offsetting
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t he surroundi ng, given the actual hard data?
A Sir, even using the conservative | ow case
estimate, there is still hydrocarbon in place in the

San Andres as cal cul ated out.

Q Yeah, | believe the Comm ssion al so, we do
have the -- we also need to know. |[If it is there,
how much is there? 1Is it recoverable or not?

Ri ght ?
So just being there, | need to know nore.
You know, because you are setting a very high bar
here that -- yeah, | feel like we need to know nore.
" mgoing to ask you the sane questions
that | asked M. Birkhead during his testinony. |Is
it possible that potential changes in wettability of
the system can i npede the available oil saturation
i n present-day?

A. The changes in wettability can cause
recoverabl e hydrocarbons to be vastly different.

Q And do you know, based on your analysis,
what type of wettability are we dealing with?

A. Based on this, | am not sure of the
San Andres, in and of itself. Bei ng a m xed
wettable systemis fairly conmon.

Q Ckay. So probably could have been nore or

| ess, let's say, heavy oil wet and now generally in
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the San Andres, is less wet? |s that your
testi nony?

A. Yes, sir.

Q Now, due to the high volunme of the water
injected into the San Andres, there is a possible
reservoir pressure increase. Do you believe this
can reduce the capillary forces holding the residual
oil in place?

A. In this case, sir, that is outside ny
purview as a | og anal yst.

Q. As a | og analyst, but | thought | og
anal ysts have expertise in wettability, in
estimation -- let's say as a | og anal yst, you have
the expertise to calculate how nuch oil is in place,
|"mnot sure if you can say that wettability or,
let's say, capillary forces and all of that is not
in your purview, but I wll take that.

Anot her question: Can you coment on the
fact that the higher injection volunme m ght have
al ready increased the viscous forces overcounting

the capillary trapping and subsequently reducing the

residual oil in place?
A. I'"msorry, | cannot coment on that.
Q So based on all the discussions that we've

had today and even previously, at |east the ones
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that you listened to, don't you believe that, based
on your experience, that there is quite a nunber of
uncertainty associated with these estimtes that you
are presenting to the Conm ssion?

A. Yes, sir.

Q And I'Il give you ny |ast question here,
that if you had nore tine and resources, is there
anything that you could have done differently,
especially in your approach, you know, quantifying
the 'm and 'n'?

A. Sir, given unlimted resources and dat a,

t hen absolutely there are ways to do that. There is
addi tional data that can be obtained. Ildeally in
every well, | would have a core, and all of these
val ues woul d be measured, and, therefore,
uncertainty would be reduced drastically.

Quite often, though, at |east the data
sets are less than ideal, and, therefore, inferences
have to be made and cal cul ated fromthere.

COWM SSI ONER AMPOMAH: | appreciate
your time, and thank you, sir.
HEARI NG OFFI CER HARWOOD:  Okay.
Thank you, Dr. Anpomah.
So back to you, Ms. Shaheen, for redirect.

M5. SHAHEEN:. Thank you,
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M . Exam ner.
REDI RECT EXAM NATI ON
BY MS. SHAHEEN:

Q Do you recall your testinony earlier when
M. Rankin asked you about whether you had revi ewed
a variety of other types of information and data in
perform ng your anal ysis?

A. Yes.

Q Is there a need -- in your opinion, in
conducting the analysis that NuTech perforned, is
there a need to review the EMSU unit docunents or
case file?

A. No.

Q Is there a need to review the hearing

transcripts fromthe unit proceedi ng?

A. No.
Q. Is there a need to review exhibits from
t hat proceeding, well -- excuse ne. |Is there a need

to review exhibits fromthat proceedi ng?

A. No.

Q. Is there a need to review well files?
A No.

Q Producti on data?

A No.

Q Fluid flow?
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A. No.
Q And you regularly performwork for other

clients using the NULOOK process, correct?

A. Yes.

Q Did you do anything different for Enpire
t han you would do for any of your other clients?

A. No.

Q Dr. Ampomah asked you which opinion, if
you will, the Conm ssion should accept, the | ow end

or the high end. Do you recall his questions on
that front?

A I do.

Q. Wuld it be accurate to say that
regardl ess which one may be nore correct, it's
sonewhere in the mddle? As you said, there is oi
down t here?

A That is correct.

Q. And the uncertainties that exist are
within that range, correct?

A. Yes.

M5. SHAHEEN: No further questions.
Thank you.

HEARI NG OFFI CER HARWOOD:  Okay.
Thank you, Ms. Shaheen. May this w tness be

excused?
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MS. SHAHEEN: | believe so.

HEARI NG OFFI CER HARWOOD: Al l right.
M. Dillewn, thank you for your tinme here today,
and you are free to | eave.

Let's see, it's 4:12 in the afternoon.
Let me ask Chairnman Razat os.

What are your thoughts at this point,
Chai rman? We coul d obviously --

| suppose, Ms. Sheehan, assum ng he's
avail abl e, we could take the next w tness, Joe
McShane.

MS. SHAHEEN: That is correct.

HEARI NG OFFI CER HARWOOD: Okay. O
we could start with himin the norning.

CHAI RMAN RAZATOS: Ms. Shaheen, quick
guestion for you. How long do you think the -- your
opening testinony with the next witness is going to
t ake?

MS. SHAHEEN: No nore than 30
m nut es.

CHAI RMAN RAZATOS: So, M. Hearing
O ficer and all parties involved, do you want to at
| east spend the next 30 m nutes to hear the opening
statenents of the next witness, and then we can

start the questioning tonorrow?
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M. Rankin?
COW SSI ONER LAMKI N:  Yes, please.
CHAI RMAN RAZATOS:  Ckay.

M . Moander ?

MR. MOANDER: Yes, we could proceed.
CHAI RMAN RAZATOS: Okay. M. Beck?
MR. BECK: Yes.

CHAI RMAN RAZATOS: M. Suazo?

MR. SUAZO That's fine with Pilot.
CHAI RVAN RAZATOS: Awesone. | think,

M. Hearing Oficer, let's put the next w tness on.

Let's give it the hal f-hour, and then we can wap it

up and call it a day.

HEARI NG OFFI CER HARWOOD: Al l right.

Al right, M. Chairman, that sounds |ike a plan.

CHAI RVAN RAZATOS: Thank you.
HEARI NG OFFI CER HARWOOD: W I |

M. MShane appear renotely?

person.

he i s.

MS. SHAHEEN: M. MShane is here in

HEARI NG OFFI CER HARWOOD: Oh, there

M5. SHAHEEN:. But |' m hoping you can

give ne a few mnutes to get ny ducks in a row.

HEARI NG OFFI CER HARWOOD: Okay. The
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clock is ticking, though.

MS. SHAHEEN: Can we have five

m nut es?
HEARI NG OFFI CER HARWOOD:  Sur e.
M. MShane, if you want to take the
w tness stand, 1'll swear you in.
If you'll raise your right hand, please,
sir.

JOSEPH McSHANE

havi ng been first duly sworn, testified

as foll ows:

CHAI RMAN RAZATOS: Just so you know,

Ms. Shaheen, your m crophone is on, so we can hear

you.
DI RECT EXAM NATI ON
BY MS. SHAHEEN:

Q. Good afternoon, M. MShane. Can you
pl ease state your nane for the record.

A Joe McShane.

Q And who are you enployed with and in what
capacity?

A. I ' m enpl oyed as a seni or geol ogi st for
Enpire Petrol eum Cor p.

Q And are you testifying today as an expert
I n petrol eum geol ogy?

A. Yes.
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Q And you' ve attached your credentials to
your witten testinony in this matter?

A | have.

M5. SHAHEEN: | nove that M. MShane
be qualified as an expert witness in petrol eum
geology in this matter.

HEARI NG OFFI CER HARWOCD:  Any
obj ection, M. Rankin?

COWM SSI ONER LAMKI N:  None.

HEARI NG OFFI CER HARWOOD: M.
Moander ?

MR. MOANDER:  No.

HEARI NG OFFI CER HARWOOD: M. Beck?

MR. BECK: No.

HEARI NG OFFI CER HARWOOD: M. Suazo?

MR. SUAZO. No objection.

HEARI NG OFFI CER HARWOOD: He'll be so
recogni zed.

M5. SHAHEEN: Thank you.

Q (By Ms. Shaheen) M. MShane, you first
submtted direct witten testinony explaining the
results of your opinions, your testinony as Enpire's
Exhi bit G on August 26, 2024; is that correct?

A. Yes.

Q And you al so submtted revised testinony
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on Decenber 4, 2024, as Revised Exhibit G is that

right?
A Yes.
Q Why did you submt revised testinony?
A Bet ween the two dates, we had asked NuTech

to run another pass at their nodel utilizing
additional core data that we delivered to them And
when we got the range of their results, | erred on
the side of using the low side estimates for oil in

pl ace and revised ny testinony.

Q. Do you have any corrections to your
Revi sed Exhibit G?
A. No.
Q O her than the revisions in your Revised

Exhibit G do you have any corrections to your
original Exhibit G?

A No.

Q Do you affirmthat the statenents nmade in
your Revised Exhibit G are correct and adopt that as
your sworn testinony here today?

A | do.

Q And subject to the revisions that you nmade
I n your Revised Exhibit G do you al so adopt
Exhi bit G as your sworn testinony today?

A. Yes.
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M5. SHAHEEN: | would nove for
adm ssion of Enpire's Exhibit G and Enpire's Revised
Exhibit G and all the exhibits attached thereto.
HEARI NG OFFI CER HARWOOD: M. Rankin?
COW SSI ONER LAMKI N No obj ection.
HEARI NG OFFI CER HARWOOD: M.
Moander ?
MR. MOANDER: No objection
HEARI NG OFFI CER HARWOOD: M. Beck?
MR. BECK: No objection.
HEARI NG OFFI CER HARWOOD: M. Suazo?
MR. SUAZO. No objection.
HEARI NG OFFI CER HARWOOD:  Al'l right.
It will be admtted with attachnments.
(Exhibit G and Revised Exhibit Gadmtted into
evi dence.)

Q (By Ms. Shaheen) M. MShane, what changed
in your revised testinony as a result of the
NuTech's refined anal ysis?

A. As | said, you know, as has been testified
to previously, they integrated in their second pass
the EMSU 679 core data, as well as integrated sone
data froma study that was found. And once we got
t he ranges between the two nodels, we decided -- or

| decided, in conjunction with other engineers, that
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we would go with the |ow side estimate in their
nodel in order to nove forward with our analysis.

Q Turning to your Exhibit G 1A what is the
| nportance of this slide?

A So this is a regional slide of -- show ng
the EMSU, the EMSU-B, and the AGU. Overriding is
the top of the San Andres structure map.

The first thing to point out is, again,
that there's a -- the structure shows that there's a
structural closure in the San Andres on the east --
runni ng northwest to southeast over EMSU itself on
the right side of the unit.

And then on this map, we're al so show ng
the permtted and the existing saltwater disposal
wel | | ocations.

And then the third thing I want to point
out is that there -- in purple, there is a cross
section line that will refer to a cross section C on

t he next slide. And that these wells that we are --

that will show the cross section are | ocat ed,
drilled through injecting into a -- a unitized
I nterval .

Q And do the proposed wells, the Goodnight's

proposed wells lie in the crestal area?

A. Yes, they do.
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Q And - -
A. But 1'd also like to point out that in the
structure map just as well -- the 679, we showed --

showed oil down to m nus 762 subsea. And that wl
be i nportant when we're tal king about injecting
down- di p.

Q Wy is it significant that the Goodnight's
proposed wells lie in the crestal area?

A. Well, in the dynam c of drilling geol ogy,
your hi ghest point on the structural closure should
be your best wells. And if you're injecting into
that zone, you're going to have a better chance of
damagi ng the reservoir, as well as the water you're
pushing down-dip is going to nove up-dip, as well,
towar ds those crestabl e regions.

Q. And just to make sure there's no confusion
here, this Exhibit G 1A was attached to your
testinmony, right?

A. That is correct.

Q Was there any change nmade to this exhibit
for your presentation today?

A. The only thing we changed for the
presentation is, we dropped off all of the existing
produci ng wells other than the disposal wells, just

to nake it clearer to see on the screen.
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Q Turning to the next slide, can you
descri be this cross section for the comm ssioners?
A. Correct. This cross section that you saw
on the previous slide, the cross section line, this
cross section includes Goodnight's current saltwater
di sposal wells. In addition to the next, we'll see
proposed permts.
Then you al so see sone additional
producers in the EMSU, and this is a structural
Cross section, so we're renoving fromthe --

basically the southwest to the northeast up

structure.

Q. So the red line, the solid red line and
the dotted red -- or dashed red line, what does that
I ndi cate?

A The dashed and solid red line is the

unitized intervals, as agreed upon, in the field
rul es.

And |'ve also put that in the callout box,
t he | anguage down the bottomright where it says,
"The unitizer will -- shall include formations from
the lower limt defined by the base of the
San Andres formation to the upper Iimt defined by
the Grayburg formation and/or 100 feet subsea data,

whi chever is higher."
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And so what we can see is that where
that -- where these wells fall within that unitized
i ntervals, as well as where Goodnight's injection
i ntervals are, in conjunction to that unitized
I nterval, show ng that they're bel ow the San Andres
top, but that they cover -- they cover a |large chunk
of our unitized intervals.

Q And what do the green brackets indicate?

A. The green brackets indicate where we are
i dentifying a residual oil zone.

And just real quick and to shed -- just
because where the green brackets -- like for the
EMSU 713 and the 673, et cetera, just because the
bracket ends, it's just ending because of the | og.

It does not nmean that we think that the ROZ actually
ends there in the San Andres. W suspect that it
conti nues bel ow t hat.

Q Here going back to G1A with a slightly
different rendition. Can you explain to the
conm ssioners why this is significant?

A. This is, again, just a simlar map to the
first one. But, again, it's just showing a
different cross section line that you'll see in the
next slide with the -- the cross section noves

basically along the apex of the structure, the
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structural closer itself, and it's going to include
permtted wells as well as existing producers.

Q And this next cross section corresponds to
the last slide; is that right?

A. Yes, absolutely. So you see logs for the
wel s that are producing and then just placehol der
| ogs for the proposed permts by Goodnight. Again,
associated with their -- based on their proposed
dept hs where they would fall within the unitized
I nterval

Q. And, again, you have the green brackets

show ng the residual oil zone; is that right?

A That's correct.
Q Can you descri be what this map shows?
A. So this map is illustrating the seven

wells that NuTech did their |og analysis for us when
we initially gave themthe scope of work. W
actually gave themnine wells, but they settled on
seven based on log quality, as well as the fact that
t hey cover some portion of the San Andres reservoir.
Four of these wells -- four of these anal yses were
performed -- were perfornmed recently on 2005 vintage
open hole logs in the San Andres to evaluate for
hydr ocar bons.

Q And what are the key points here?
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A. So the key points that we want to point
out is, in one of these wells that Goodnight did
their -- or that NuTech did their analysis was
Goodni ght's Ryno SWD well. According to NuTech's
anal ysis, the oil in place per section for the Ryno
SWD well calculated was 15.6 mllion barrels per
section.

We al so wanted to show that the wells are
fairly distributed across the EMSU, and they are
representing both, you know, down-dip and up-dip
reservoirs, so we should get a good spread. There
are sonme on the apex and sonme com ng off of the
fl anks of the apex, of the structure itself.

And on average, these wells cover greater
t han 350 foot of the San Andres reservoir. Wth
two, the Ryno SWD and the EMSU 746, they covered
over 1,000 foot of the San Andres.

Qur oil in place volunme cal cul ation, based
on NuTech's analysis that we cal cul ated on a per 640
section basis, range from15.6 mllion barrels per
section to 62.2 mllion barrels per section. If we
exclude the EMSU 713, which is a well that they --
to get those -- that spread, we excluded the 713
because it only has 125 foot of |og to San Andres.

And so it was all calculating out smaller vol unes.
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And then on the left side, | just want to
poi nt out -- because | noticed it in discussion
that -- you know, when we're referring back to

testinonies of OPS Geologic, in black next to the
key point, we put -- we included in this
presentati on OPS Geol ogic ranges for the oil in
pl ace as wel | .

So for the Ryno SWD, OPS Geol ogi ¢ had
19.86 mllion barrels per 640 to 33.02. And then
for the range across the -- these seven wells, OPS
Geol ogic calculated out 12.76 to
69.47 mllion barrels of oil per 640.

Q. And when you say "640 section basis,"” you
mean a section which consists of 640 acres, correct?

A. That's correct. And what | want to point
out is that even though -- for the nost part --
we'll see this in this comng slides -- their
numbers are on trend even though there are
di ff erences.

Q. What does Exhibit G 1B show?

A. So Exhibit G 1B is showing the NuTech
wel |l s analyzed fromeast to west in a cross section.
And they're show ng that -- in the red boxes, that
t here are hydrocarbons present throughout the

San Andres interval fromthe down-di p nost western
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edge to the up-dip nost eastern edge of the EMSU.
I f you | ook, those red boxes fall below to wel
bel ow t he San Andres itself.

And then what 1'd also |like to point out
Is, like at the base of each well log, in green we
have the cal culated oil in place nunber based on
NuTech's nunbers, NuTech's revised nunmbers. And
then below the oil thickness, in black we see OPS
Geologic's low side to high side range for each wel
as -- to be able to conpare to.

Q. What is the black indicator in the
second-to-last track of each well?

A. The bl ack indicator is hydrocarbon
presence, oil saturation.

Q. And what is the green indicator in the
| ast track of each well?

A. That is showing calculated oil in place.

Q Turning to Exhibit G 3C. Does this cross
section provide the same information for different
wel | s?

A. Correct. This cross section provides --
shows the NuTech analyzed wells from northeast to
sout hwest. And so, again, they're show ng where
we' re showi ng hydrocarbons present and in --

calculated in the San Andres.
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Q And that's indicated in the red box here?
A. Correct.
Q Then here down in -- below each well,

you've got sonething in brown, oil thickness. What

Is that?

A. That's the cal cul ated net feet of oi
t hi ckness.

Q In Exhibit G 3D, does this slide

illustrate the result of the NuTech analysis for the
EMSU 6587

A. Correct, it does. It shows the
petrophysi cal analysis. You see the hydrocarbons
present in the San Andres. And then we al so showed
our cal cul ati on based on NuTech's work of
30.29 mllion barrels per section cal cul at ed.

Q. And does this reflect the scenario 5

revised analysis that M. Dillewn testified about?

A Yes.

Q And what do the green and red colors
i ndi cate?

A. In the third track fromthe right, yes,
those -- that is permcal cul ati ons based on NuTech's
analysis. So you're seeing -- basically the cooler

colors are the lower perm The higher red colors

are the higher perm so it's within the |ithology.
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Q And just to the left there, the blue and
turquoi se colors -- I'"'mlosing nmy cursor here.
A. The track just to the left is -- that

shows water saturation versus hydrocarbons in bl ack.
Q And where is this well |ocated?
A. So 658 well is located on the eastern side
of the EMSU on the top -- you know, basically on top

of the structural apex itself, of the top of the

cl osure.
Q Why is this location significant?
A. Because we woul d expect that it would be

some of our better reservoir rock. And when we | ook

at the breakdowns of it, you see an average porosity

of 10.9 percent, an average oil saturation -- and
this is just in the San Andres -- of 39.0 percent
and an average permof 2.19 mllidarcies.

Q. Does this slide show the NuTech result of

its analysis of the EMSU 6737

A. Correct. And, again, it's show ng the
sane things in the | og deliverable that we have
screenshot on there showing the -- you know, the
| nportant tracts to point out are the hydrocarbons
I n place versus water saturation and then the
perneability to the right of that.

And, again, just off the structural
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closer, we're still seeing average porosity of
13 percent. We're seeing an increase permof 6.12.
And we're seeing a consistent oil saturation average

of 40 percent right there.

Q And so this shows the presence of
hydr ocarbons in the San Andres interval; is that
right?

A. Correct. And just it's hard to see, but
in these wells at the top of San Andres is on -- is
shown in the exhibit. There is -- at the very top
of each log, you'll see a green line that goes

across, and that is the top of the San Andres.

Q. And | can't recall whether we tal ked about
this with the last slide and the |ast well. But
here in green, you' ve got an oil in place nunber?

A Correct. We did nmention in the |ast one.

And this one, we're calculating out

31.68 mllion barrels per section. Again, a very
simlar nunmber still on top of the structure itself.
Q And this well is located on top of the

structure?

A. Structural trap, yes.

Q Ckay. And that's significant for the sane
reason as it was significant for the EMSU 658; is

that right?
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A. That's correct.
Q And does this slide show the result of the

NuTech anal ysis of the EMSU 6607

A. Yes, it does.
Q And sane information here; is that right?
A. Correct, same information here. W --

agai n, hydrocarbons present in the top fromthe San

Andres down. Again, the top of San Andres is on the

log. It's a thin green |line across the top, so it's
hard to see. But the calculated oil in place is
48.62 mllion barrels per section. Again, seeing an
average oil saturation of -- com ng down just

slightly, but we're also com ng down the back side
of the structural closure. So you're seeing average
oil saturation of 30-point -- 34.4 percent. The
porosity is maintained around 11.5 percent and
average permis 2.5.

Q And the nunbers that you just discussed,
those are in the lower left-hand corner right here
in this box; is that right?

A Correct.

Q Ckay. Can you describe what is reflected
on Exhibit G 4? Oops, what happened there? Here we

go.
A. Yes, so Exhibit G4 is a -- we had -- one
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of the wells that NuTech did the analysis on, so,
again, you'll see in the red box to the right, which
I's NuTech's well, it's the analysis of the EMSU 660.
You'll see the hydrocarbons again present. You'll
see the perneability.

But what we -- the key takeaway we want ed
to take fromthis is that we conpared it with the
mud 1l og. Again, the nud log is taken in fairly
realtime, measuring the gas while drilling, in
addition to calibrating the cuttings as they cone up
based on lag time and placing a description
correlating with the gas curves.

But what we want -- what | want to point
out is that the gas curves in the sane depth are in
the sanme depth as shown in the red box in NuTech's
| og, and those gas curves exhibit the sane
characteristic. You would see -- you woul d expect
to see hydrocarbons present, as well as the cutting
descriptions all tal k about fluorescing every one of

them t hrough that zone. So, again, the gas curves

and the cuttings indicated oil in place.

Q Turning to Exhibit G 7B, what does this
cross section illustrate?

A. So the G 7B, what we wanted to point out

Wth this is the 679 well, which is in the m ddle
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and we have a little callout, you see the core
description fromthe 679. In the colum where --
you know, it's an illustrated core description
showi ng the fractures present between the zones of
the -- you know, transition zone between the

San Andres and the G ayburg.

But what we also want to point out is
that -- you see there's a |ight blue callout box
across the cross section just below the San Andres.
You know, if you're trying to correlate that sane
I nterval across, we see so many changes that it's
hard to say that the lateral faces - faces are
consistent. So, therefore -- that, in addition to
the fractures present identified in the core, you --
we do not expect to see a |lateral phases continuity
across the field, but there are changes, therefore
not a consistent barrier between the zones.

Q What is inportant about Exhibit G 8?

A. So Exhibit G8 is fromthe sal es packet
from when Enpire purchased the EMSU. \What we want
to point out is that Exxon, thenselves, identified
wthin their sales packet the San Andres -- the sane
San Andres ROZ present, the main oil colum in the
Grayburg. They were using porosity cutoffs of

6 percent or greater.
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And what -- but the key thing is, also
| ook at the fact that that calculated oil in place

for the San Andres ROZ is very simlar and on trend
with what two i ndependent anal yses within our group
did -- were done by OPS Geol ogi c and done by NuTech,
that we still get kind of the same range of that
900 mllion barrels to, you know, to 1,000 over.

So, again, this is fromtheir 2021 sal es
package. And in the sal es package, while this is
just one slide, they nentioned ROZ on five of seven
pages. And this is why -- you know, again, | just
want to point out that protecting this resource is
critical to the EMSU, but also the EMSU-B and al so
the AGQU and that -- you know, our current of the
core well log in sone production has confirnmed that
there is oil or CO-- or that there is CO2, and EOR
can recover substantial reserves fromthis field.

Q Do you have any additional testinony to
present today?
A. No.
MS. SHAHEEN: Thank you, M. McShane.
Pass the w tness.
HEARI NG OFFI CER HARWOOD:  Okay.
M. Rankin, technically, you've got 19 m nutes until

5:00 p.m Do you want to start or do you want to --
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what's your preference?
COW SSI ONER LAMKIN: 1" m ki nd of
fried.
HEARI NG OFFI CER HARWOOD:  Okay.
COW SSI ONER LAMKI N Woul dn't m nd
resum ng in the norning.
HEARI NG OFFI CER HARWOOD: That's
okay. That's fine.
M. Razatos, is that fine -- is that okay
wi th the Comm ssion?
CHAI RVAN RAZATOS: Yes. Let's call
it an evening. We'Ill resunme again tonorrow at
9: 00 a. m
Thank you, everybody, for your
w |l lingness, and we'll see you all tonorrow.
HEARI NG OFFI CER HARWOOD: Thank you,
everybody, as to you, Ms. Tellez, and you,
Ms. Apodaca, as well as the w tnesses.
We'll be off the record.

(The proceedi ngs recessed at 4:43 p.m)
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AFFI RMATI ON OF COVPLETI ON OF TRANSCRI PT

|, Kendra D. Tellez, DO HEREBY CERTI FY that on
the 7th day of April, 2025, a hearing of the New
Mexico Ol Conservation Conm ssion was taken before
me via video conference.

| FURTHER AFFIRM that | did report in
st enogr aphi ¢ shorthand the proceedings as set forth
herein, and the foregoing is a true and correct
transcript of the proceedings to the best of ny
ability.

| FURTHER affirmthat | am neither enployed by
nor related to any of the parties or attorneys in
this case, and that | have no interest in the final

di sposition of this case in any court.

Kﬂml,k "‘ﬁ&ﬂ%{'

KENDRA D. TELLEZ

Veritext Legal Sol utions
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