
STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 
 

IN THE MATTER AND CONSIDERATION OF: 
 
AMENDED APPLICATION OF ALPHA ENERGY  
PARTNERS, LLC, FOR COMPULSORY  
POOLING, EDDY COUNTY, NEW MEXICO  

  CLOSED OCD CASE NO. 25166 
CLOSED OCC CASE NO. 25694 
ORDER NO. 23961 

 
AMENDED APPLICATION OF ALPHA ENERGY  
PARTNERS II, LLC, FOR COMPULSORY  
POOLING, EDDY COUNTY, NEW MEXICO  

  CLOSED OCD CASE NO. 25495 
CLOSED OCC CASE NO. 25696 
ORDER NO. 23977 

AMENDED APPLICATION OF ALPHA ENERGY  
PARTNERS II, LLC, FOR COMPULSORY  
POOLING, EDDY COUNTY, NEW MEXICO  

  CLOSED OCD CASE NO. 25496 
CLOSED OCC CASE NO. 25695 
ORDER NO. 23989 

APPLICATION OF AMERICAN ENERGY  
RESOURCES, LLC, TO THE OCC FOR  
DE NOVO HEARING AND EMERGENCY STAY      
        OCC ORDER NO. R-24186 
 
 

ALPHA’S RESPONSE TO AER’S AMENDED MOTION  
 

Alpha Energy Partners II, LLC, (“Alpha”), through its undersigned attorneys, respectfully 

submits to the Oil Conservation Commission (“Commission” or “OCC”) its response 

(“Response”) to the amended motion regarding the attorney general and NMSA 1978, § 70-2-28  

(“Amended Motion”) filed by American Energy Resources, LLC (“AER”) on April 9, 2026. After 

the Commission issued its final Order No. R-24186 in the above-referenced OCC cases (“Subject 

Cases”) and announced that the cases were closed (see Transcript of Subject Cases dated Jan. 15, 

2026, 28: 13-16), Alpha assumed that because the Subject Cases were closed, no additional 

pleadings would be allowed or entertained. Therefore, Alpha’s initial response to AER’s first 
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motion appearing on the OCC’s agenda for April 9, 2026 (“First Motion”), was to provide only an 

informative brief (“Brief”) that might assist the Commission in its discussion of AER’s First 

Motion.  

However, because AER has since submitted an additional Amended Motion for which the 

Commission has scheduled time for a hearing, Alpha finds it necessary to provide the Commission 

with a formal response to the Amended Motion requesting that the Amended Motion be denied. 

In support of its Response, Alpha states the following:  

I. AER’s Amended Motion is procedurally improper.  
 

1. Because the Subject Cases and the record of the cases have been officially closed 

(see id.), AER’s Amended Motion should be denied. Once a case and its record are closed, a party 

of record should not be permitted to continue to file pleadings in the matter without proper 

procedural authority.  

2. The Commission’s final order is clear, stating that the material dispute inherent to 

the Subject Cases (the controversy over property rights) is beyond the Commission’s jurisdiction 

to resolve, and therefore, AER has not established that it is has standing to file an application for 

de novo review at this time. See Order No. R-24186, ¶ 17 (the OCC dismissing AER’s application). 

Subsequently, AER filed a request for rehearing,1 but the Commission denied the request pursuant 

to NMSA 1978, § 70-2-25, and AER did not appeal the Commission’s order to the district court. 

Thus, all proceedings available to continue the Subject Cases were exhausted and foreclosed when 

AER failed to pursue an appeal to the district court.  

 
1 Counsel for Alpha desires to address an oversight made in Alpha’s Brief submitted to the OCC on April 
8, 2026. In Paragraph 4 of the Brief, Counsel stated that AER did not file an Application for Rehearing nor 
did AER appeal the Subject Cases to district court. Upon further review of the record, counsel recognizes 
that AER’s “Emergency Request for Emergency Rehearing and Emergency Stay” would serve as the 
“Application for Rehearing” allowed under Section 70-2-25, thus AER did request a rehearing, but it was 
denied. However, the statement that AER did not appeal the Subject Cases to district court remains accurate.  
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3. Consequently, because the Subject Cases are closed, and given the OCC’s clear 

reasoning for closing the cases, the proper course for AER would have been to file and complete 

a quiet title action in the district court. If AER could obtain a judgment that confirms it owns a 

working interest in the Subject Lands, AER could then resubmit to the OCC an application for a 

de novo hearing to reopen the Subject Cases. However, because it has not pursued a quiet title 

action in district court, AER has not established any ownership interests in the Subject Lands, 

which is consistent with Alpha’s analysis showing that AER has no ownership in the Subject 

Lands.  

4. Thus, AER continues to avoid pursuing a quiet title action as required by Order No. 

R-24186 and instead submits an unauthorized motion as if the Subject Cases were still in progress 

after options under Section 70-2-25 have been exhausted. An awareness of its lack of ownership 

may be the reason AER continues to file motions with the OCC after the cases have been closed 

in lieu of filing a proper quiet title action in district court.  

5. Furthermore, given the nature of its request and the terms of Section 70-2-28 on 

which its request relies, AER has submitted its Amended Motion to the wrong forum. Under 

Section 70-2-28, the Division, not the Commission, is the entity authorized to bring suit through 

the attorney general. Therefore, if AER seeks such a suit, the only conceivable procedure would 

be to file a new application with the Division requesting that the OCD initiate such an action, 

assuming arguendo that Section 70-2-28 gives standing to a third party to pursue such enforcement, 

which it does not.   

6. Moreover, AER’s Amended Motion not only accuses Alpha of violating rules under 

the New Mexico Oil and Gas Act (“OGA”) but also alleges that the Division and Commission 

themselves have violated OGA statutes and rules. See, e.g., AER’s Amended Motion (examples 

of directly accusing the OCD and OCC of violations include: (1) AER’s Motion “submitted to 
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raise alarms to the numerous New Mexico law being violated with the issuance [by the OCD and 

OCC] of Alpha pooling orders.” (p. 2) (2) “American has made numerous notices in its motions 

to the Division and Commission of its own failure to its own charged obligated duties under 

NMAC 19.15.5.8, and further notice to Division and Commission failed efforts to protect 

correlative rights, the environment, and public health” ¶ 2; (3) the OCD and OCC violated Section 

70-2-31 by failing to collect civil penalties” (¶ 4(d)); (4) the OCD and OCC “willfully failed at 

their charged obligated duties under 19.15.5.8…when it approved an imprudent operator Alpha 

pooling cases and orders” (P 4(j); and (5) the OCD and OCC “failed at their charged duties and 

Orders that blatantly willfully continued to violate even more numerous New Mexico laws under 

NMSA 70-2-31, that continued to the present date,” (¶4(k)), among numerous other baseless 

accusation against the OCD and OCC throughout the Amended Motion. 

7. Thus, if AER’s proposed interpretation and application of Section 70-2-28 were 

valid, which it is not, and if AER’s allegations reflected actual violations, which they do not, then 

the Division would be required to bring suit through the attorney general not only against Alpha 

but also against the Commission and the Division itself, thereby reducing the application of the 

statute to an absurdity. Consequently, the premise of AER’s Amended Motion—that AER has a 

right under Section 70-2-28 to pursue or request a suit through the attorney general— must be 

rejected.   

8. In actuality, under Section 70-2-28, only the Division has the authority to make a 

determination to bring suit pursuant to the statute, and a third party, such as AER, does not have 

standing to demand such enforcement. Procedurally, there are limited options available to AER 

for the adjudication of its misguided allegations: (1) AER could pursue a mandamus action in 

district court against the OCD and OCC in an effort to persuade a judge to rule that the OCD and 

OCC should not have issued their orders in the Subject Cases; and/or (2) AER could file a quiet 
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title action in district court to satisfy the purpose of the Commission’s decision in Order No. R-

24186 and resubmit an application for de novo hearing. The fact that AER has failed to pursue 

either option is more than telling about AER’s lack of ability and standing to follow proper 

procedure. Because the record in the Subject Cases is closed, further motion practice in the Subject 

Cases is impermissible, and AER’s Amended Motion should be denied. 

II. AER misapplies Section 70-2-28 

9. Under Section 70-2-28, only the Division has the authority to pursue a suit through 

the attorney general. Furthermore, the statute does not state that a suit must be brought if a person 

is violating a statute or rule but contains the qualifying language, “whenever it shall appear that a 

person is violating a statute or rule.” See Section 70-2-28 (emphasis added). The qualifying term 

“appear” grants the Division the necessary discretion and flexibility to determine how to proceed 

under the statute, allowing it to pursue other means of enforcement available under the rules before 

finally concluding an operator is a lost cause who must be reported to the attorney general. It is 

only after an operator fails the initial enforcement opportunities offered that the OCD should 

finally conclude that the operator by “all appearances” due to its record of failures is in violation 

of a statute or rule.   

10. The Division has the primary obligation to prevent waste and protect correlative 

rights and the initial tools available to the Division for enforcing compliance allows it to manage 

any violations in a manner that avoids additional waste, protects correlative rights, and rewards 

operators who make good-faith efforts to achieve compliance. The enforcement tools available to 

the Division, when utilized in a judicious manner, begin with a Notice of Violation (“NOV”) to 

alert an operator of a situation that should be addressed. The NOV can be followed by a hearing 

in which plugging mandates or civil penalties are considered, or the NOV can be used to alert an 

operator that progress must be made toward compliance by working with the OCD, entering an 
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Agreed Compliance Order (“ACO”) or demonstrating good-faith efforts to achieve compliance. A 

harsh inflexible mandate imposed automatically in every situation to immediately plug a well, shut 

down production, impose civil penalties, or seek an enforcement suit through the attorney general 

would create substantial waste, undermine correlative rights, and strip the OCD and OCC of their 

ability to perform their mission under the OGA when a reasonable plan is available for achieving 

compliance without disrupting prudent development. See Alpha’s Brief, pp. 4-6, for a full 

discussion of Section 70-2-28.   

III. Alpha has demonstrated its successful efforts to achieve compliance by 
pursuing its plan to update the status of its Older Wells.  

11. As stated in its Brief, Alpha was forthright during the hearings before the Division 

and Commission about the status of its the Tracy B Com #1 well, Merland A Com #1 well, Colonia 

A Com #1 well, and the Kodiak #2 well (referred to herein as the “Older Wells”) and its plans to 

plug and abandon these wells and develop the Subject Lands with modern horizontal drilling 

technology, as used with the Hollywood Star wells, to achieve optimal production and protect 

correlative rights. See Alpha’s Brief, p. 6, ¶ 11. Given the primary mission of the Division and 

Commission under the OGA, the OCD and OCC must have the discretion and flexibility under 

19.15.8 NMAC and Section 70-2-28 to fashion options and approve plans that achieve optimal 

production. The Division accomplishes its mission through the reasonable review and management 

of development projects within the prudent capabilities of operators, as it did with Alpha in the 

Subject Cases 

12. During the hearings on which the Division based the issuance of Alpha’s pooling 

orders, Alpha described the status of its Older Wells and its plans to achieve compliance. Upon 

receiving its orders, Alpha promptly acted to fulfill its obligations in a timely and responsible 

manner. To date, Alpha reports that: (1) that the Tracy B Com #1 Well has been conveyed to 
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another operator who has completed the plugging of the well; (2) that the Merland A Com #1 Well, 

a well that has shut-in status, has been transferred to another operator who is currently plugging 

the well; (3) that the Colonia A Com #1 Well will be transferred to another operator within the 

next 30-45 days after the Merland Well is plugged, as planned; and (4) that the Kodiak #2 Well 

will be transferred to another operator within the next 30-45 days after the Colonia Well is plugged, 

as planned. Through these efforts, Alpha has been able to reduce its number of inactive wells to 

two wells, the Colonia and the Kodiak, with plans to further transfer these two wells to another 

operator. See Exhibit 1 (listing the number of inactive wells and the current status of the transfers).   

IV.  Concerns surrounding AER’s wells persist.  
 
13. While Alpha has been forthright and candid with the Division and Commission 

about its plans, openly answering any and all questions, AER has directly refused to answer the 

OCC’s questions about its Saik #001 Well (API 30-015-20971) (“Saik Well”), which directly 

impacts Alpha’s development plans. See Alpha’s Brief, pp. 7-8. Evidence shows that the Saik Well 

has remained non-productive since at least 2010 and is in a state of disrepair that raises serious 

questions regarding AER’s reported production of 1 MCF of production through 2025 and into 

2026. See Alpha’s Brief at Exhibit B.  

14. Similarly, AER’s other two wells—the Shipp 27 #001 Well (API 30-015-24876) 

(“Shipp Well”) and the Rio Penasco KD Com #003 Well (API 30-015-23801) (“Rio Well”)—

exhibit the same pattern of years of non-production followed by AER’s self-reporting of 1 MCF 

of gas per month starting in 2025 and continuing into 2026. The Ship Well ceased production in 

2010 and was reported as non-productive for the next 14 years until AER began self-reporting 1 

MCF of gas per month starting in 2025, and the same pattern exists for the Rio Well, which ceased 

production in 2001 and was reported as non-productive for the next 24 years until AER’s self-

reporting of 1 MCF of gas per month starting in 2025. See Exhibit 2 attached hereto for production 
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data. For all three wells to produce the exact same 1 MCF of gas per month through 2025 and into 

2026, without any variation whatsoever, raises further questions about the accuracy and validity 

of AER’s self-reporting. 

15. Not only has Alpha shown that the Saik Well is in a condition of disrepair that 

prohibits production (see Exhibit B of Alpha’s Brief), but clear evidence indicates that AER’s 

Shipp Well is in a comparable state of disrepair, lacking a meter and functional pipelines necessary 

for production. See recent photographs depicting the Shipp Well’s dilapidated nonfunctional 

condition attached hereto as Exhibit 3; see also Self-affirmed statement of Alpha’s Landman 

describing his trip to the ranch on which the Shipp Well is located to obtain photographs, attached 

hereto as Exhibit 4.  

16. At the previous OCC hearing, The Commission had simply and respectfully asked 

AER to explain how the Saik Well could produce 1 MCF of gas per month, offering AER the 

opportunity to account for the condition of the well, and in response, AER adamantly refused to 

answer the direct and reasonable questions of the Commission. See Alpha’s Brief, pp. 7-8. Thus, 

because AER appears before the Commission with unclean hands and refuses to answer its 

questions, the Commission should deny AER’s Amended Motion.  

Conclusion:  

Based on the reasons provided above, Alpha respectfully requests that the Commission 

deny AER’s Amended Motion.  

Respectfully Submitted, 
 
      ABADIE & SCHILL, PC 
 
      /s/ Darin C. Savage 
      ________________________ 
      Darin C. Savage  
 

Andrew D. Schill 
      William E. Zimsky 
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 214 McKenzie Street 
        Santa Fe, New Mexico 87501 
        Telephone: 970.385.4401 
 Facsimile: 970.385.4901 
 darin@abadieschill.com 
 andrew@abadieschill.com 

     bill@abadieschill.com 
 
Attorneys for Alpha Energy Partners II, LLC  

mailto:darin@abadieschill.com
mailto:bill@abadieschill.com


CERTIFICATE OF SERVICE 

 I hereby certify that a true and correct copy of the foregoing was filed with the New Mexico 

Oil Conservation Commission and was served on counsel of record, or on the party of record, if 

no counsel was provided, via electronic mail on April 23, 2026: 

Adam G. Rankin – agrankin@hollandhart.com 
Paula M. Vance – pmvance@hollandhart.com 
Attorneys for Permian Resources Operating, LLC; 
Sarvis Permian Land Fund I, LLC; 
U.S. Energy Development Corporation; and 
Sarvis Rockmont Permian Land Fund, LLC 
 
Jonathan Samaniego – energy.jrs@gmail.com 
Representative for American Energy Resources LLC 
 
 
 
        /s/ Darin C. Savage 
        ____________________ 
        Darin C. Savage 

 

     

 

 

 

 

 

 



Excel  

Inactive Well List
Total Well Count: 2 Inactive Well Count: 2  

Printed On: Thursday, April 09 2026

District API Well ULSTR
OCD
Unit Ogrid Operator

Lease
Type

Surface
Owner

Well
Type

Last
Production Formation/Notes Status

TA Exp
Date

2 30-015-21593 COLONIA A COM
#001

K-18-22S-27E K 330859 Alpha Energy Partners
LLC

P P G 03/2023    

2 30-015-33962 KODIAK #002 O-17-22S-27E O 330859 Alpha Energy Partners
LLC

P P G 02/2014 S CARLSBAD
MORROW 73960 S/2

   

                           
WHERE Operator:330859, County:All, District:All, Township:All, Range:All, Section:All,

Production(months):15, Excludes Wells Under ACOI, Excludes Wells in Approved TA Period

EXHIBIT
1



General Well Information

Status:  Active
Well Type:  Gas
Work Type:  New

Direction:  Vertical
Multi-Lateral:  No
Mineral Owner:  Private
Surface Owner:  Private

GL Elevation:  3108
KB Elevation:
DF Elevation:

Sing/Mult Compl:  Single
Potash Waiver:  False

Proposed:  0
Measured Vertical Depth:  11875

True Vertical Depth:  11875
Plugback Measured:  0

Operator:  [332449] Paloma Permian AssetCo, LLC

Surface Location:  I-18-22S-27E      2045 FSL      479 FEL
Lat/Long:  32.3907166,-104.2222824 NAD83

Proposed Formation and/or Notes

Depths

Home / Searches / Wells / Well Details

30-015-21416 TRACY B COM #001 [338989]

OCD Permitting Searches



General Well Information

Status:  Active
Well Type:  Gas
Work Type:  New

Direction:  Vertical
Multi-Lateral:  No
Mineral Owner:  Private
Surface Owner:  Private

GL Elevation:
KB Elevation:
DF Elevation:

Sing/Mult Compl:  Single
Potash Waiver:  False

Proposed:  0
Measured Vertical Depth:  11750

True Vertical Depth:  11750
Plugback Measured:  0

Operator:  [332449] Paloma Permian AssetCo, LLC

Surface Location:  O-19-22S-27E      660 FSL      1400 FEL
Lat/Long:  32.3722649,-104.2253036 NAD83

Proposed Formation and/or Notes

Depths

Home / Searches / Wells / Well Details

30-015-20459 MERLAND A COM #001 [339049]

OCD Permitting Searches









Sante Fe Main Office 
Phone: (505) 476­3441

General Information 
Phone: (505) 629­6116

Online Phone Directory 
https://www.emnrd.nm.gov/ocd/contact­us

State of New Mexico
Energy, Minerals and Natural Resources

Oil Conservation Division
1220 S. St Francis Dr.
Santa Fe, NM 87505

Wells Selected for Transfer

Permit  412010

1 Well Selected for Transfer
From:

Alpha Energy Partners LLC
OGRID:

330859
To:

Paloma Permian AssetCo, LLC
OGRID:

332449

OCD District: Artesia (1 Well selected.)
Property Well Lease

Type
ULSTR OCD

Unit
API Pool

ID
Pool Name Well

Type

339049 MERLAND A COM #001 P O­19­22S­27E O 30­015­20459 G



EXHIBIT
2

Kaiya Toop
Exhibit 2

























































Eight (8) photos of the Shipp 27 #001 Well (API 30-015-24876) taken on December 9, 2025

EXHIBIT
3

















STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER AND CONSIDERATION OF: 

AMENDED APPLICATION OF ALPHA ENERGY 
PARTNERS, LLC, FOR COMPULSORY 
POOLING, EDDY COUNTY, NEW MEXICO 

AMENDED APPLICATION OF ALPHA ENERGY 
PARTNERS II, LLC, FOR COMPULSORY 
POOLING, EDDY COUNTY, NEW MEXICO 

AMENDED APPLICATION OF ALPHA ENERGY 
PARTNERS II, LLC, FOR COMPULSORY 
POOLING, EDDY COUNTY, NEW MEXICO 

APPLICATION OF AMERICAN ENERGY 
RESOURCES, LLC, TO THE OCC FOR 
DE NOVO HEARING AND EMERGENCY STAY 

CLOSED OCD CASE NO. 25166 
CLOSED OCC CASE NO. 25694 
ORDER NO. 23961 

CLOSED OCD CASE NO. 25495 
CLOSED OCC CASE NO. 25696 
ORDER NO. 23977 

CLOSED OCD CASE NO. 25496 
CLOSED OCC CASE NO. 25695 
ORDER NO. 23989 

OCC ORDER NO. R-24186 

SELF-AFFIRMED STATEMENT OF JOHN COFFMAN 

I, John Coffman, state and affirm the following: 

1. I am over the age of eighteen years and have the capacity to execute this Statement,

which is based on my personal knowledge. 

2. I am employed as a Landman with Alpha Energy Partners II, LLC ("Alpha"),

affiliate successor in interest to Alpha Energy Partners, LLC, and I am familiar with the subject 

application and the lands involved. 

EXHIBIT
4



3. I graduated from Texas Tech University with a bachelor's degree in business

(Energy Commerce) in 2018. I have worked at Alpha for approximately 2 years, and I have been 

working in New Mexico for 8 years. My credentials as a petroleum landman have been accepted 

by the New Mexico Oil Conservation Division ("Division") and made a matter of record. 

4. As I previously stated in Exhibit 5 of Alpha's Motion Requesting an Evidentiary

Hearing to Determine Whether the Saik #001 Well Should be Plugged, on November 12, 2025, I 

traveled to the site of the Saik #001 Well (API 30-015-20971) ("Saik Well"), inspected the well 

site and took photographs which showed the state of disrepair and dilapidation of the Saik Well, 

including the absence of a meter for measuring production and functional gathering lines. My 

description and statement about the condition of the Saik Well is included in Exhibit B of Alpha's 

Brief to the Oil Conservation Commission Respectfully Submitted to Offer Information the 

Commission May Find Relevant to its Discussion of the Misplaced Motion Filed by American 

Energy Resources ("AER"). 

5. After visiting the Saik Well location, I traveled to the location of the Shipp 27 #001

Well (API 30-015-24876) ("Shipp Well"), was able to inspect the well, and took photographs 

which show the state of disrepair and dilapidation of the Shipp Well, including the absence of a 

meter for measuring production and functional gathering lines. The photographs, included as 

Exhibit 3 of Alpha's Response to AER's Amended Motion, show that the Shipp Well is in no 

condition to produce oil or gas nor measure the production. 

6. After visiting the Shipp Well location, I also tried to drive to the location of the Rio

Penasco KD Com #003 Well (API 30-015-23801) ("Rio Well"), but there were no public county 

.roads that would provide access to the Rio Well, so I was not able to photograph the condition of 

this well. 



Signature page of Self-Affirmed Statement of John Coffman: 

I understand that this Self-Affirmed Statement will be used as written testimony before the 

Commission and affirm that my testimony herein is true and correct, to the best of my 

knowledge and belief, and made under penalty of perjury under the laws of the State of New 

Mexico. 

�/d3, 2 o.;it;
Date Signed 


