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OCC Mesting - June 11, 2026

STATE OF NEW MEXI CO
ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON

IN THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SI ON FOR THE PURPOSE OF
CONSI DERI NG:

Case No. 24683

HEARI NG
DATE: Thur sday, June 11, 2026
Tl ME: 9:01 a.m
BEFORE: Heari ng Exam ner Albert C.S. Chang

LOCATI ON: Pecos Hal |
Wendel I Chi no Buil di ng
1220 South St. Francis Drive
Santa Fe, NM 87505

REPORTED BY: Ryan Aut en

JOB NO.: 8225039
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A PPEARANCES

ON BEHALF OF WESTERN ENVI RONMENTAL LAW CENTER:

MORGAN O' GRADY, ESQUI RE

Western Environmental Law Center
409 East Pal ace Avenue, Suite 2
Santa Fe, NM 87501

ogrady. morgan@mail.com

(703) 973-2585

MATT NYKI EL, ESQUI RE (by videoconference)
Western Environmental Law Center

224 West Rai nbow Boul evard, Suite 247
Salida, CO 81201

nyki el @vest ernl aw. org

(720) 778-1902

KYLE TI SDEL, ESQUI RE

Western Environmental Law Center
208 Paseo del Pueblo Sur, Unit 602
Taos, NM 87571
tisdel @vest ernl aw. org

(575) 751-0351
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APPEARANCES (Cont'd)
ON BEHALF OF NEW MEXI CO O L AND GAS ASSOQOCI ATI ON:
M GUEL SUAZO, ESQUI RE (by vi deoconference)
Beatty and Wbzni ak, P.C.
500 Don Gaspar Avenue
Santa Fe, NM 87505
nmsuazo@wener gyl aw. com

(505) 946- 2090

KYRI E BUFFA, ESQUI RE (by vi deoconference)
Beatty and Wobzni ak, P.C.

1675 Broadway, Suite 600

Denver, CO 80202

kbuf f a@wener gyl aw. com

(303) 407.4482

ON BEHALF OF | NDEPENDENT PETROLEUM ASSCOCI ATI ON OF NEW

MEXI CO.
ANN TRI PP, ESQUI RE (by vi deoconference)
Hi nkl e Shanor LLP
P. 0. Box 10
Roswel | , NM 88202
atri pp@i nkl el awfirm com
(575) 622-6510
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ALSO PRESENT:

APPEARANCES (Cont'd)

Greg Bl oom Designee, New Mexico State Land
O fice

Dr. WIIliam Anpomah, Desi gnee, Energy, M nerals
and Natural Resource Departnent

Shei |l a Apodaca, Conm ssion Clerk

Ger asi nos Razatos, EMNRD (by videoconference)
Tiffany Wal |l ace, Oxy USA, Inc. (by

vi deoconf erence)

Liliana Castillo, Public Attendee (by

vi deoconf erence)

Andrea Felix, Public Attendee (by

vi deoconf erence)

Ri chard Moore, SLO (by videoconference)
Jessica Portness, Public Attendee (by

vi deoconf erence)

Aaron B. Tucker, Public Attendee (by
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Rebecca Sobel, Public Attendee (by
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Rose Rushi ng, Public Attendee (by
vi deoconference)
Justin Winkle, EMNRD (by videoconference)
Zachary Pavlik, Public Attendee (by
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Chris Moander, EMNRD (by videoconference)
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NO.

EXHI BI TS
DESCRI PTI ON

(None marked.)

| D/ EVD
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PROCEEDI NGS
THE HEARI NG EXAM NER: Thank you very
much. Good norning. This is Chair Al bert Chang of
the New Mexico O Conservation Comm ssion. It is
right after nine o'clock on June 11lth of 2026, and I'm
calling the neeting of the G| Conservation Conm ssion
to order, please.

Comm ssion Clerk, may we pl ease have

the roll?

MS. APODACA: Yes.

Conmm ssi oner Bl oonf?

MR. BLOOM  Here.

MS5. APODACA: Chair Chang?

THE HEARI NG EXAM NER: Present.

MS. APODACA: Conm ssi oner Anpomah?

DR. AMPOVAH: Present.

THE HEARI NG EXAM NER: Thank you. [ 1
confirmthat we have a quorum and full attendance. |Is

there any di scussion on the proposed agenda for today?

MR. BLOOM M. Chair, | would npbve to
push the approval of the OCC m nutes fromthe May 13,
2026, neeting to our July neeting.

DR. AMPOMAH:  Second.

THE HEARI NG EXAM NER:  Any

conmm ssi oners opposed? W thout opposition, so
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adopted. |Is there a notion to approve the agenda with
t hat anmendnent ?

MR. BLOOM M. Chair, | so nove.

DR. AMPOVAH: Second, agai n.

THE HEARI NG EXAM NER:  Thank you very
much. The agenda is adopted for today. | will make a
brief note that the two itens were renoved fromthe
final agenda today. At the request of the parties,

t he consol i dated cases of Goodni ght M dstream Enpire
has been continued to the July 16th OCC Meeting, so
it's not being discussed today.

And the, the Class VI case had
originally, the comm ssion had originally intended to
have a status conference on that, but | think we
| ooked through it and decided that we could decide the
one pendi ng notion before us on the briefing and that
we didn't need any further status conferences at this
time, since | think we're all aware of what the status
Is and there's been scheduling order out, so.

Wth that, the only matter |left on our
agenda today is Case No. 24683: WELC Application for
Rul emaki ng, to Anend NMAC s divisions 19.15. 2,

19.15.5, 19.15.8, 19.15.9, and 19. 15. 25. If I recall,
and commi ssi oners perhaps refresh nmy recoll ection, but

there is three outstanding itens that | think we need
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to resolve, all of which is in 19.15. 8.

First, it's clarifying |anguage to
ensure that the various single-well bond categories do
not overlap. There was also a discussion around
whet her or not proximty of operations to, or
i nterference from nearby fracturing, stinulation
drilling should be a -- should be included as a --

DR. AMPOMAH:. Exenpti on.

THE HEARING EXAM NER: As a -- as a --

MR. BLOOM  Possi bl e variance?

THE HEARI NG EXAM NER:  Yeah, as a
possi ble reason to grant a variance. So that's issue
number 2. And issue nunber 3 is how to handle the
first two years of approved tenporary abandonment
st at us.

Am | m ssing any other -- or are there
any ot her outstanding areas where we need to review?

MR. BLOOM M. Chair, as | was
reviewing the -- this case, one other thing that
occurred to me that we can touch on today. | was just
planning to raise it when we got there, but let ne get
down there in ny notes. If we were to | ook at
19.15.8.9(F), on F, there are no dates for
i nmpl enentati on or when such bonding is required.

So ny understanding would be that this
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would just flow wth the end of the rule saying that
this would conme into effect May 1, 2029.

THE HEARI NG EXAM NER:  Well, at the
very mninmum there's a question as to whet her what
the effective date should be or whether it should just
sinply conme into effect when the rule goes into
effect. So I'll mark that down as another area to
di scuss and clarify

MR. BLOOM Because yes, because under
D and E we have, we specifically state, "beginning My
1, 2029." So it's something to discuss.

THE HEARI NG EXAM NER: Ckay. Sounds
good. Any issues that others -- okay.

Okay. |Is there any one of those issues
that the comm ssion would |like to take up first?

MR. BLOOM M. Chair, sonething that
we coul d perhaps knock out quickly would be a variance
for the | anguage around seismcity. And let nme get to
that. There was a list of potential variances, or
variance that NMOGA had in its alternative | anguage.
We went through all of them and | think the one we
were left -- well we, | think we're adopting, a
variant -- a variance for a physical inpedinent
limting the wells and m dstream t akeaway capacity.

But then we're also considering E
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NMOGA's E, which is a proximty operation or

I nterference including nearby fracturing, stinulation,
drilling or operations inpacting safe or prudent
pressure practices. There are instances where
production will cease on a well that is deened to be
too close for safety reasons to conpletion operations.
i.e. fracturing or stinulation.

So | think it would be good to -- to
allow this variance. | don't think it wll come up
very frequently at all. But | do think that would be
the right thing to do. And I'd love to hear from
Dr. Anmpomah about this with his engi neering
backgr ound.

DR. AMPOMAH: Thank you
Comm ssi oner Bloom So that has been nmy argunent that
that is a safety issue, and certainly we were able to
rul e out nost of the points that NMOGA raised. And it
still falls under the stipulated agreenent. But |
t hought that that provision with regards to the
stinul ation operations and all of that was not really
covered. And as you said correctly, this is sonething
that we really need to address to make sure that
operators can, nore or |less, performthe operations in
a safe manner. Thank you.

THE HEARI NG EXAM NER:  Ckay. Thank
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you. Perhaps, Dr. Anmpomah, you could help ne, is "a
proximty operation.” |Is that a technical term or
should it be "a proximty of operations"?

DR. AMPOMAH. No, the proximty is nore
| i ke cl ose by operations and, | nean, | would say OCD
wi ||l have discretion on the operator has to, nore or
| ess, defend the proximty definition to OCD for OCD S
consideration. Because | think that's going to be
very difficult for me to see proximty and say that
probably 1,000 feet, probably 2,000 feet will be a
good proximty.

So |l -- | believe that OCD can have
that discretion to decide what -- whether what the
operator is saying is, nore or |ess, defensible to
neet the proximty criteria.

THE HEARI NG EXAM NER: Oh, yes. So,
sorry, | don't disagree with that, but I"'mtrying to
say, does this -- I"'mjust trying to make sure that

this wordi ng works for everybody. Should it read "a
proximty operation,” or should it read "proximty of
operations"? Does that matter to you?

DR. AMPOMAH. "O" will probably nmake
it nore clearer.

THE HEARI NG EXAM NER:  So "proximty of

operations," comm, "or interference."
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DR. AMPOMAH: Yeah, that works too.

THE HEARI NG EXAM NER:  Ckay. Well, |
know this is in the weeds, but we m ght as well get,
you know, get it to say exactly what we want it to say
now as opposed to trying to conme back and fix it
| at er.

DR. AMPOMAH:  Okay.

MR. BLOOM  And, M. Chair, yeah, | was
al so thinking, we need to nake sure that this flows
wel | out of D(3).

THE HEARI NG EXAM NER:  Right. Well,
would it help if -- well, and we al so need to, | think
Comm ssioner Bloomis correct that we also want to

make sure it flows out of the rest of D(3), and that

it all fits together grammatically. | think the next
unenuner at ed paragraph under, | -- so not |, but
the -- if you | ook at, NMOGA has a proposed paragraph

ri ght here where they've made granmmati cal changes so
that it fits with the expanded |ist of exenpt or
potential rationales for variance.

So, Sheila, would -- could you do us a
favor? Wuld you mnd pulling up the Wird docunent
with the | anguage that had been circulated with the
conm ssioners | ast night? Mybe we could have that

live and we can just nake sure that we have all the
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wordi ng the way we want it. | figured we could do it
live where we can see it. Thank you.

MR. BLOOM M. Chair, perhaps you
would clarify for the record of this docunent that
you're referring to, its genesis, and how we cane to
obtain it.

THE HEARI NG EXAM NER: Sure. G ven the
mul titude of track changes and it got a little hard to
follow So I took just 19.15.8 and 19.8.8 and -- |I'm
sorry. Yeah, 19.15.8, and | don't even think | took
all of it, but | took the applicant's red |lines and
did nmy best to incorporate the changes that the
conm ssi on had adopted, or had so far at | east
tentatively agreed to adopt, added the change,

i ncl udi ng | anguage from NMOGA that the comm ssion al so
w shes to adopt.

So this is my attenpt at pulling
together for at |east a denonstrative for to guide our
di scussi ons of where we are at at the noment. And the
new hi ghlighted | anguage in gray, highlighted in gray,
or under lighted in gray, is new | anguage that |
proposed for discussion today that is neant to address
t he overl appi ng bonding category issues that was al so
rai sed. So hopefully this hel ps.

Sheila, do you m nd going --
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Go ahead, Comm ssioner Bl oom

MR. BLOOM Oh, M. Chair, | was just
goi ng to suggest where we coul d perhaps enter this new
vari ance | anguage.

THE HEARI NG EXAM NER:  Yeah.

MR. BLOOM And so | would go down to
under D, under |ow producing wells, 3, and we have the
first sentence there. It says, "An operator of a |ow
produci ng well may request a variance to the one wel
pl uggi ng financial assurance requirenment of $150, 000
upon a denonstration satisfactory to the division that
there is a physical inpedinent limting the well's
m dstream t akeaway capacity, or there is a proximty
operation or interference including fracturing,
stinulation drilling, or operations inpacting safe or
putting pressure practices.”

THE HEARI NG EXAM NER: Okay. So let's

gi ve our conmm ssion clerk a chance to maybe type that

in. So "capacity," conma, "or proximty of
operations.” Well, that's too many or's if we al so
have, "or interference.” Wuld it be fine if we

sinply left it at "interference" instead of nere
"proximty"? What if we sinply started at
"interference"?

MR. BLOOMV "O interference from
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near by operations"?

THE HEARI NG EXAM NER: Okay, let's do
that. "Nearby operations,” commm, "fracturing,"
comm, "stinulation," conmm.

DR. AMPOMAH. Fracturing and
stinmulation, this is under stinulation so you can take
out --

THE HEARI NG EXAM NER: Don't even need
fracturing; right?

DR. AMPOVAH: Yes. Just do
stinul ati on, yeah.

THE HEARI NG EXAM NER: Okay. O
drilling. because |I'mgoing to skip operations
because we al ready put operations in there. W just
reordered it. "O drilling inpacting safe or prudent
pressure practices," period. And then get rid of the
next three words. G eat.

Madam Cl erk, would you m nd
hi ghl i ghti ng or sonehow marki ng that as new | anguage?
| think we're running out of colors here, but that
works for me if --

MR. BLOOM  Looks fi ne.

THE HEARI NG EXAM NER: That that works
for everybody else. Gkay. So then we go down to, so

t he new | anguage down here m ght also need to reflect.
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So the next sentence there, "a denmonstration” shoul d

track NMOGA' s paragraph after part I; right? And
actually | like NMOGA's suggestion that says, "the
denonstrati on" versus "a denonstration.” Do we care?

MR. BLOOM We'll go with that.

DR. AMPOMAH: As the | awer says.

THE HEARI NG EXAM NER: It's okay.

MR. SHANDLER: Comm ssioner, |I'mfine
with "the denpnstration.”

THE HEARI NG EXAM NER: Ckay. "The
denmonstration shall include a certification fromthe
operator detailing the nature of the" --

DR. AMPOMAH: Constrai nt.

THE HEARI NG EXAM NER: Do we, | think
the reason NMOGA proposes constraint is because safety
pressure practices are nore of a, it is a broader
constraint than nmere physical inpedinent.

DR. AMPOMAH: That's correct.

THE HEARI NG EXAM NER:  So | woul d
accept NMOGA's proposal to alter that to constraint.

Coul d we change that to constraint?
Okay.

MR. BLOOM And we will del ete physical
i npedi nent ?

THE HEARI NG EXAM NER:  Yeabh.
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Expl ai ni ng why - -

MR. BLOOM  The constraint.

THE HEARI NG EXAM NER:  The constraint,
again, yeah. |s outside the -- yeah. So delete those
two words. We want to del ete physical i npedinent.
Yeah. So, "Explaining why the constraint is outside
the control of the operator, detailing the
alternatives that were or are being explored to
address the," so, again, it's broader than just | ack
of takeaway capacity, so "the constraint and an
estimated date of when the constraint will be
corrected.”

MR. BLOOM That was easy.

THE HEARI NG EXAM NER: That works for
me. Does that work for everybody?

DR. AMPOMAH: It does. And | thank you
all for considering this. Appreciate that.

THE HEARI NG EXAM NER: OF course. O
course. Thank you for raising it.

Since we are in this docunent already,
that resolves this issue, right?

DR. AMPOMAH: Yes. M. Chair.

THE HEARI NG EXAM NER: Ckay. So since
we're in this docunent already, would it be all right

I f we went through ny proposed other grayed | anguage
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or changes to ensure that the bonding, single-well
bondi ng cat egories do not overl ap?

MR. BLOOM Yes, M. Chair. 1'd be
glad to do that.

THE HEARI NG EXAM NER: Ckay. Thank
you. So the first change | made starts with
subsection C

I f our comm ssion clerk would be so
kind as to scroll up. Oh, that's too -- thank you.

So under subsection C, | think it
originally said D and E, but | believe it's D, E, and
F. |f sonmebody could please double check that and | et
me know if they agree with that.

MR. BLOOM |'m sorry, what are you
referring to, M. Chair?

DR. AMPOVAH: Active |awsuit not
subject to -- yeah. That is correct.

MR. BLOOM  Yes.

THE HEARI NG EXAM NER: |s there consent
fromny fellow comm ssioners to nake that editorial
change to D, E, and F?

DR. AMPOVAH:  Yes.

THE HEARI NG EXAM NER:  Ckay.

MR. BLOOM Yes. And | would agree to

t he other changes in light gray there as well, in that
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same |ine.

DR. AMPOVAH:  Yes.

THE HEARI NG EXAM NER: Okay. No
opposition to that?

DR. AMPOMAH. No opposition.

THE HEARI NG EXAM NER: Ckay. What
about D? |If we go down to the next section then, D.
So Db E, and F, for clarity, refer to, respectively,
wells that are subject to single-well bonding due to
| ow production, wells that are subject to single-wel
bonds based on operator portfolio risk, and wells that
are subject to single-well bonding due to inactivity.
So now we're in D.

And again, | think it's pretty clear
fromthe record that there isn't -- if anybody
i ntended for these three categories to stack on top of
each other to create, you know, one to create multiple
over |l appi ng $150, 000 bonds on top of each other, you
would end up with a well that is significantly nore
bonded than the cost to plug the well, and there would
be no evidence in the record to support bonding a well

to hopefully not $450, 000.

And so that's not -- hopefully, nobody
had ever had that intent. |f that was ever the
intent, | don't think that would be sonething the
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conmm ssion could adopt. So we just want to make sure.
So all I"'mtrying to do here is propose | anguage where
we can articulate how these three categories can fit
t oget her wi t hout any gaps but not overl ap.

MR. BLOOM M. Chair, | agree. And --

and | think there's a lot of tine spent fromall sides

tal ki ng about what it costs to -- to reasonably plug
an abandoned well. And, you know, we've | anded on
t hi s nunber of 150, 000. | think we heard numerous

times the actual nunber was closer to 163,000, but it
was rounded down for sinmplicity's sake.

So |l really don't recall, either,
any -- any sort of progranmatic nove to have bond
stacking or multiples of $150,000. So | agree that we
shoul d proceed and naeke sure that this rule does not,
you know, double or triple bond a well.

THE HEARI NG EXAM NER: At | east. Yes,
perfect. Certainly at |east not at the single-well
| evel ; right? So financial assurance of 150,000 for
each | ow producing well prior to transfer, unless the
well being transferred is already covered by a one
wel | financial assurance under section, so D(2), right
below, is where I'"'mtrying to capture the fact that
after beginning May 1 of 2029, so let's say in 2030,

you coul d have a well being transferred that is
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al ready bonded under D(2).

MR. BLOOM Because it's | ow producing;
correct?

THE HEARI NG EXAM NER:  Correct.

MR. BLOOM And then it's transferred.
And so you would not want it to be bonded yet again.

THE HEARI NG EXAM NER:  Yeah. Right?
So it's already bonded. |It's being transferred. So
unl ess the well being transferred is covered by a one
wel | financial assurance under subsection D(2) and
then E, so if sonething is already covered under
operator portfolio risk, then you don't need anot her
addi tional financial assurance, or F, which is
| nactivity.

DR. AMPOVAH:  Yes.

MR. BLOOM M. Chair, | would agree.

THE HEARI NG EXAM NER:  Ckay.

MR. BLOOM M. Chair?

THE HEARI NG EXAM NER: Pl ease.

MR. BLOOM A side note. Under D(1),
It's, we say, "As of the effective date of anendnents,
a transferring operator shall provide a one well

pl uggi ng financial assurance of $150,000 for each | ow

producing well prior to transfer.”™ | -- | don't know
If it's clear or if it changes the intent at all if
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that were to be "prior to transfer approval"?

Because | think that's what ny
understanding here is, that the OCD will not approve
transfer until that bond is in place. But maybe it
reads the sanme way w thout the word approval. | don't
kKnow.

THE HEARI NG EXAM NER: | think what
you're trying to articulate is that in the real world,
soneti nmes approval to transfer and the actual transfer
happen on separate occasions; right? They don't,
they' re not sinultaneous and they're not synonynous.
VWhi ch, | can see that.

MR. BLOOM Yeah, | think that woul d be
my concern was that there mght be a -- a thought that
there are other ways that wells are transferred, and
this is about OCD transfer approval.

THE HEARI NG EXAM NER:  Ckay. | don't
have - -

MR. BLOOM So mmybe it should read
“prior to OCD transfer approval."”

THE HEARI NG EXAM NER: Prior to. | see
what you're saying. |I'mstruggling to wordsmth this
alittle bit.

MR. BLOOM  So, essentially, what would

be happening is that the transferee operator wl|
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provi de the one well plugging assurance for each | ow

produci ng well before the OCD gives transfer approval.

| think that this is where this is going. | think
this is where we want that to go. | -- | don't know
if the transfer is -- is clear enough.

THE HEARI NG EXAM NER: | nmean, | see

where you're going with this, but then it seens
clearer. Then, we'd have to -- or it would be easier
If we could flip the entire sentence and sinply say
OCD shall not approve a transfer until the operator
has provi ded plugging financial assurance; right?
Because that's really what you're trying to get to.

MR. BLOOM | think so

THE HEARI NG EXAM NER:  Transferring
operator shall provide a one well plugging financial
assurance. | nean, | see where you're going with
that. That would require a little bit nmore in-depth
wor dsm t hi ng t hough.

MR. BLOOM  Yeah. Which we coul d do.

But on the other hand, | -- | don't know how much
wordsm thing we want to do and -- and we coul d have
sone uni ntended consequence as well. |I'mtrying not

to, but this is a pretty interconnected conplex rule
in sone way. So perhaps we just leave it as is.

THE HEARI NG EXAM NER:  Wbul d you m nd
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If we -- | nean, | think you make a fair point though.
Whuld you mind if we have our comm ssion clerk, our
Madam Cl erk, put a comment bubble flagging that as an
| ssue so that we can maybe think about how to
wordsmth this w thout having to pause this.

MR. BLOOM Yeah. 1'd be fine having
to put a flag for a nonent. Yeah.

THE HEARI NG EXAM NER:  Ckay.

Madam Cl erk, would you be so kind as to
just put a review coment bubbl e about how prior to,
and then -- or you could just highlight it, whatever
IS easiest. Just a rem nder.

DR. AMPOMAH: So, M. Chair, can we
| ook at the A 19.15.8.9? 1In there, there is a
statenent that requires OCD to approve. So you're
saying the division shall not approve and the operator
shall not proceed with any proposed drilling or
acqui sition of operating authority under 15.9 --
19.15.9.9 NVMAC until the operator has finished the
requi red financial assurance. So does that not really
cover the concerns of Comm ssioner Bl oonf

THE HEARI NG EXAM NER: That's a good --
t hank you for pointing that out. W'IlIl give
Conmmi ssi oner Bl oom and us a chance so we can al

review it.
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MR. BLOOM Yes, | think that woul d

cover it.

DR. AMPOMAH: And even it goes on to

say, "This subsection A applies to subsections B

t hrough H of this section.”

MR. BLOOM Let ne take a quick | ook at

t hi s agai n.

THE HEARI NG EXAM NER: Take your tine.

VR. BLOOM | am not sure,

| ook at A and -- and saying that the --

t he

essentially, is requiring that the operator

proceed until, "Proceed with drilling or

you know, |

di vi si on,

not

acqui sition

until the financial assurance is in hand."

And t hen

D(1) says is actually when that shall be undertaken.

So | don't know if, you know, transfer needs to be

el abor at ed on.

THE HEARI NG EXAM NER:  Wel |,

yeah.

You're still questioning whether the 150,000 needs to

be furnished prior to nere approval of the transfer,

or whether it nerely needs to be furnished by the

point, by the tinme, of the transfer; right?

what you're trying to get at?

VMR. BLOOM That's correct,

don't know if it needed nore clarity or

not .

That's

yes. |

Per haps

it's fine, you know, just as transfer, but you know.
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THE HEARI NG EXAM NER: |

coul d see

MR. BLOOM We can call it preceding

transfer approval.

THE HEARI NG EXAM NER:  Well, | think I

could see it either way, but -- did you

Comm ssi oner Anpomah?

have a coment

DR. AMPOVAH: So, Commi ssi oner Bl oom

on this one, | do see acquisition of operating

authority nmore or less closer to the transfer too;

right? Do you see it differently?

MR. BLOOM | agree. | agree.

THE HEARI NG EXAM NER:  Ckay.

Madam Cl erk, could we please highlight.

It | ooks |ike you' ve got the comment on

-- we're

scrolling around a little. W're not on the page

her e.

DR. AMPOMAH:  Scrol |l up.

THE HEARI NG EXAM NER:  Scrol | up,

pl ease. Too far. GOCkay. Stop. Right t

here. Right

there. Okay. Let's say you got the comment on the

NMAC part. The words | think that we need to

hi ghl i ght here for discussion later is t

ransfer or

prior to transfer. So right before it goes gray,

maybe you coul d highlight that in bright

hi ghl i ght er
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yel l ow or sonething along those lines. So just the
word transfer.

MR. SHANDLER: So, M. Chair, you have
a variety of options, but | think the best position
right nowis the first two days of deliberations,
you've identified problens that were stated in the
record, and you've tried to conme up with a sol ution.
After the second day, you couldn't find a solution
offered by the parties that today you're trying to
cone up with your proposed | anguage to these probl ens.

| would stick to things that have been
i dentified by the parties as problens in comng up
with solutions. | think if you're not sure of
| anguage now, and it hasn't been identified in the
record as a problem | would defer to the parties that
spent years on this on the |anguage.

THE HEARI NG EXAM NER: Thank you.

Sheila, could we highlight in yellow?
Not gray, yellow, bright yellow Thank you.

Yes. So | hear that, which is why |I'm
merely highlighting it and not maki ng any changes at
the nmonment, but | wanted to at | east acknow edge that
Comm ssi oner Bl oom had a questi on about the |anguage
here. So if it's all right with you, Conm ssioner

Bl oom we've put a pin. Let's put a pin in that and
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come back to it.

MR. BLOOM That's fine.

THE HEARI NG EXAM NER:  So the rest of
the gray highlighting continues to be ny attenpts,
clunky or otherwi se, to resolve the potential for
doubl e bondi ng that canme up when Dr. Anponmah was
reviewi ng this | anguage. So D(2), ny attenpt to
resolve that is to add the | anguage in gray there.
"An operator shall provide a one well plugging
financial assurance for each | ow producing well that
I's not covered by a one well financial assurance under
subsections E or F."

The reason | did not include -- well,
so this is already in D, right? So this is D(2). And
so the point is to nake sure that D, E, and F do not
stack on top of each other. So if D kicks in -- so
this only applies for wells that are not covered by E
or F

MR. BLOOM Makes sense to ne.

DR. AMPOVAH. Makes sense to ne.

THE HEARI NG EXAM NER: Ckay. The next
two are just ne clarifying that, or wells. W're
tal ki ng about specifically | ow producing wells. So
one or nore |l ow producing well instead of well or

wel | s.
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MR. BLOOM That's fine.

THE HEARI NG EXAM NER:  Just so that
we're limting it to the Iow producing in this
section. Okay. And then the next line down is
actually, you know, we're going to cone back to the
part in green because that's actually a slightly
different thought that | have. So --

MR. BLOOM | wouldn't mnd taking it
in turn, if -- if you don't mnd

THE HEARI NG EXAM NER: Ch, okay. Sure.

MR. BLOOM  Work our way through it. |
think I see where you're going, but if you just talk
to, | don't think it'd be a very |long conversati on.

THE HEARI NG EXAM NER: Sure. Ckay.

If we could go down to subsection 4 and
5, then. Can we scroll down just a little bit nore?
Thank you. Perfect.

Okay, so the | anguage here is actually
off to the side in a bubble. | know when we first
di scussed this, we took the | anguage from 19. 15. 4,
which is our own rehearing |anguage. | sinply | ooked
to 19.15.17.16, where the division has otherw se a
variance provision and the | anguage is ever so
slightly different in 19.15.17.16. And | think it

avoids the failure | anguage, and it sinply replaces it
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with, if the division does not take any action.

And that way an action could be to
extend, for example, if the, for whatever reason the
di vision found that an operator needed nore tine, the
di vision wanted nore tine to negotiate sone sort of a
| onger time period for acting on the variance, this
woul d match the other variance | anguage in other parts
of the end matters.

MR. BLOOM Yeah, | |ike the
substitution.

THE HEARI NG EXAM NER:  Yeah. That the
di vi sion adm ni sters.

DR. AMPOMAH: | support this as well.

THE HEARI NG EXAM NER: Thank you.

Okay. And then the rest of it that's highlighted is
sinply the | anguage that we had ot herw se al ready
di scussed.

MR. BLOOM  Yes.

MR. SHANDLER: M. Chair, | sent an
emai | that the | anguage that you agreed upon that |
sent you inadvertently left out a sentence that was in
NMOGA' s proposal | anguage. So | don't know, a |ast
sentence was intended to -- is what you wanted or was
carried over by error.

THE HEARI NG EXAM NER: The division --
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could you, I"'msorry, remind me of the sentence that
" m | ooking at again, please.

MR. SHANDLER: All right. So right
where the cursor is, it says, "If the division denies
the operator's variance, the operator shall have 30
days in which to file a request for hearing with the
division," period. "Nornmal appeal and heari ng
procedures apply and such hearing shall be conducted
pursuant to the procedures for adjudicatory
proceedings in 19.15.4 NMVAC. "

THE HEARI NG EXAM NER: | think that was
I ntentional . | believe we actually discussed this, if
| recall correctly, because 19.15.4 is the
adj udi catory provision. So pursuant to normal
procedures in 19.15.4 is already captured by sinply
referencing 19.15. 4.

MR. BLOOM | recall that discussion as
well, M. Chair.

DR. AMPOVAH:. Yeah, | renmenber we
di scussed about just ending at 19.15.4 NMAC because
t hat takes care of the normal appeal procedures.

MR. SHANDLER: Yeah. Okay. That's
resol ved. Thank you.

THE HEARI NG EXAM NER:  Yeah, that was

my understandi ng was that 19.15.4 captures the rest of
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that sentence. Okay. Then noving on, scrolling,
continuing on down. This is an unfortunate page
break, | apol ogize. But the intent here is for E.

So now we' re tal king about wells that
could otherw se be perfectly operational, churning out
oil in perfect condition, but that the applicant urges
us to bond for because it's owned by an operator with
20 percent or nore of wells and therefore this is a
portfolio risk provision; right?

So here's the way that | am i ntending
it to read and you, you guys can tell me if this makes
any sense to you. "Beginning May 1st of 2029, an
operator with 20 percent or nore of their wells in
| nactive status, approved tenporarily abandoned
status, or expired tenporarily abandoned status, or a
conbi nati on thereof shall provide a one well plugging
financial assurance in the amunt of 150,000 for each

well that is registered to the operator,” conm, "but
not covered by a one well financial assurance under
subsection D or F."

Because by definition this operator
wll also have -- well, this operator could al so have
i nactive wells; right? Because 20 percent or nore.
But those inactive wells would be bonded under F and

not bonded under E. E would bond the wells that are
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for that particular operator that is not already
bonded under F or D.
DR. AMPOVAH. M. Chair, that is

correct.

MR. BLOOM | agree. Yeah.

THE HEARI NG EXAM NER: Ckay. Thank you
very much. And then for F, | didn't nake any changes

because everything el se references back to F already,
so.

MR. BLOOM | agree.

THE HEARI NG EXAM NER: | don't think we
need to say that F only applies if the others don't
apply. But you tell nme if I"'m-- 1 had to think about
this in, like, three dinensions, and.

MR. BLOOM So if there was an operator
t hat had a nunber of wells but one was inactive, that
wel | woul d be bonded --

THE HEARI NG EXAM NER:  Under F.

MR. BLOOM Under F, and then if they
went over 20 percent they would have to bond all their
other wells mnus the one that's covered under F. So
we're good. So just | think we got rid of the double
bondi ng possibilities this way.

THE HEARI NG EXAM NER: I f anybody sees

any gaps, let me know. | got nyself quite in a few
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knots trying to untangle that. Trying to nmake sure
that we left no gaps, but also no over overl aps.

MR. BLOOM Right. Right. No, it's
tricky. | think you did it, so thank you.

DR. AMPOVAH: So, M. Chair, with that
we are excluding the two years?

THE HEARI NG EXAM NER: So that was
going to be the next topic was, then let's tal k about
two years.

DR. AMPOMAH: Okay. Okay. Then, |
agree. Okay.

THE HEARI NG EXAM NER:  Ckay.

MR. SHANDLER: So, M. Chair, let ne
just build a little bit of record for the appellate,
and these will be softball questions, but for the
appellate record. So the problemthat you' re working
to resolve here, is it the double bondi ng between SLO
and the OCD, or is it stacking? Tell the Court and
the readers of the record what problemyou're trying
to sol ve.

THE HEARI NG EXAM NER: Happy to do
that. The basis of all the evidence that we heard
t hroughout this entire rul emaking, and the statutory
basis thereof, is that we need to have a singl e-well

financi al assurance that reasonably approxinates the
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cost of plugging that well. W' ve got various

cat egori es being proposed by the applicants here for
the comm ssion to consider, each of which could | ead
to a $150, 000 single-well bond.

Sections D, E, and F as originally
drafted intentionally or unintentionally, | think
unintentionally, at |least |ed sonme of the
conmm ssioners to be concerned that they could be read
as i ndependent conditions that could all each apply
and require $150, 000 bond and therefore could be read
to stack and require bonding of 300 or even 450
t housand dol | ars.

That woul d be beyond the scope of the
evi dence of what was supported and beyond what the
statute would allow. And so we are trying to clarify
that these three provisions operate together wthout
gaps between the categories, but also w thout creating
an overlap such that these are three separate
situations that can lead to a well being bonded at
150, 000. But we wanted to make sure that there's
clarity and | anguage so that there's no confusion as
to whether or not these three con conditions would
| ead to stacking bonds of 150,000 per well.

MR. BLOOM And just, M. Shandl er,

| -- | --you know, you nentioned the potential of
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doubl e bonding with the Land Ofice. | think we would
note, and as |'ve noted previously in this forum and
on the record, that the Land Ofice is apparently
conducting a rulemaking at this tine related to
financial assurances. It is not concluded. So we do
not know if there would be doubl e bonding there.

Al so the Land Ofice cannot call an OCD
bond under current state law. So those two bondi ng
worl ds do not yet intersect. And | think lastly,
there's probably nore to say on this, but at |east for
today at |east, lastly, the Land O fice is bonding at
the | ease | evel and not at the well level. And |
think typically there are on average a nunber of wells
on each Land O fice bonded | ease.

So what ever, you know, | think if the
Land Office | ands $150, 000 per |ease, you know, that
m ght be divided anong the nunber of wells that are
out there in terns of the financial assurance that is
avai |l abl e, and could be sonething Iike, you know,
50,000 a well or $30,000 a well. So different tracks,
appl es and oranges.

THE HEARI NG EXAM NER:  And if | could
just also add quickly for the record that in proposing
t he | anguage that we discussed today in the

hi ghl i ghted or under lighted in gray, | did not
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consi der the SLO or any potential bonding action that
may or may not be contenplated by the state Land
Ofice. This was nerely to avoid duplicative readings
bet ween subsections D, E and F of 19.15.8.9, and
nerely to prevent these three categories in this one
section of the proposed NMAC from stacki ng.

MR. SHANDLER: Okay, that's great. And
| know I"mjust trying to deal with this quote here
fromthe Suprene Court. "A ruling by an
adm ni strative agency is arbitrary capricious if it is
unreasonabl e or wi thout rational basis when viewed in
the light of the whole record.” And | think that for
t he reader, you guys have provi ded your
reasonabl eness, your rational basis, and reviewed in
the light of the record. | cannot guarantee the
parties will not still say this is arbitrary and
capricious, but at |least the judge and the | aw clerks
wi Il now read this.

My final point is, Chair, if you could
just talk about your credentials for a mnute, because
t hese are, you're offering these things not as a
public menber of the chiropractic board, but as, |
guess, the governor appointed chair of the OCD. So if
you could just spend |ike 14 seconds telling the judge

who you are, so the judge m ght provide sone deference
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to you.

THE HEARI NG EXAM NER:  Wel |, sure. So
| am a licensed professional engineer in the state of
New Mexico. | amalso a licensed attorney in the
state of New Mexico. | amserving at the pleasure of
t he governor as the director of the New Mexico Ol
Conservation Comm ssion, and as by operation of |aw,
therefore also a nmenber of the New Mexico O
Conservation Conm ssion and sit here in that capacity.

And certainly while | proffer |anguage
here in order to address the concerns raised by ny
fell ow comm ssioners, | think ny fellow conm ssioners
are al so very experienced conm ssion nenbers who have
gone through many rul emaki ngs and have been very
t hought ful and detailed in review ng the proposed
| anguage in front of them And we've all worked very
hard to try to make sure that we adopt a rule that is
as clear and as inplenentable and as fair to the
public and stakehol ders as we can.

MR. SHANDLER: Okay. One last thing.
| swear you said you are the OCC director

THE HEARI NG EXAM NER: Ch, | apol ogi ze.

MR. SHANDLER: Just want to make sure
because the courts do not know the difference. So

l et's just spend another 13 seconds tal king about the
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di fference.

THE HEARI NG EXAM NER:  |'m the director
of the Ol Conservation Division, which is a division
In the Energy, Mnerals, and Natural Resources
Departnment. In that capacity | report to the cabi net
secretary for the Energy, Mnerals, and Natura
Resour ces Departnent by operation of |aw under the New
Mexico O 1 and Gas Act. The director of the Ol
Conservation Division sits on and typically chairs the
New Mexico O| Conservation Comm ssion.

MR. SHANDLER: Thank you

THE HEARI NG EXAM NER:  Hopeful |y, that
| ays sufficient foundation. That's all | have in
ternms of grayed lines to clarify how these sections
should -- these three, D, E, and F; right -- these
t hree subsections should read next to each other.

The only other remaining issue, |
think, in front of us today, knock on wood, is the
guestion that Comm ssioner Anmponmah had rai sed around
the first two years of a tenporary abandonnent
process. And | wll open the floor, but | had sone
t houghts there as well that | can share.

MR. BLOOM  Commi ssi oner ?

DR. AMPOMAH: Yeah. Pl ease, go ahead.

THE HEARI NG EXAM NER:  Ckay.
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Madam Cl erk, would you mnd pulling up
the denonstrative that | also shared | ast night as |
was trying to map out how all these different
provisions fit together, and how these issues m ght
I nterconnect, so that the public can see what |1'm
what I'mtrying to illustrate here? Thank you. Wuld
you mind scrolling over just a little bit so we can
see that first full box inits entirety? Geat, thank
you. Actually, | like the zooned in version because
|'"d like to address one of these boxes at a tinme if we
coul d.

Okay. So | understand there's NMOGA
proposed and based on NMOGA's proposals, Comm ssioner
Anmpormah, you had raised the question as to whether the
first two years of approved tenporary abandonnent,

i.e. inactivity, should be exempt from bondi ng because
operators could put their wells into TA sonetines for
know ng, not because of neglect, but for perfectly
rati onal operational reasons. \Wich, to be fair,

t ake your point.

But the way | currently see these
provi sions stacking together, blue lines is ny very
rough attenpt at trying to figure out when a wel
could go froma nere blanket bond to a single-wel

bond. And broadly speaking, we could have active
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wells that becone -- we may have an active well that
becomes necessary for single-well bond nerely because
of the operator risk; right? So that's the first
short bl ue arrow

Then you could skip that step
conpletely and go froman active well only subject to
a bl anket bond to a well that's subject to a single-
wel | bond due to | ow production.

DR. AMPOVAH:  Yes.

THE HEARI NG EXAM NER:  You coul d al so
skip the | ow production conpletely and you could go
froma regular active producing well straight to TA
status; right? So those are the three ways.

And then the yellow arrows is where |I'm

drawi ng where you could have changes of status of your
well, and in fact they probably should be doubl e ended
arrows because people can take wells out of inactivity
back in the | ow production and vice versa; right? But
the point is those are -- | left themin yell ow
because there would be no change in the bond status.
It would be 150, to 150, to 150. | was trying to
understand the point that you were raising,
Comm ssi oner Anponmeah.

And if we could scroll down to the next

chart, Madam Cl erk
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The concern that | had is, if we were
to allow an approved TA bondi ng exception, talking
about the first two years of that tenporary
abandonnent, | wanted to nake sure | understand your
intent. And | was concerned whether or not we'd end
up in a situation where we could end up bonding a
well, only to unbond the well, to then rebond that
same wel | .

DR. AMPOMAH: M. Chair, so the
proposed two year except. So assuming a well is and
active well, and whatever reason strai ghtaway goes to
tenporary abandonnment status. That is the approved TA
status. Now what that two year provision is providing
is that that well is still bonded under the active
bl anket bonding, and it will take the operator two
years to nmake a decision as to what they want to do
with their well, or get into the inactivity where it
needs to be bonded 150,000. So they are not actually
wi t hout a bond. There is a bond.

THE HEARI NG EXAM NER: Right. W agree
that there is a blanket bond for the operator but not
a single-well bond at 150, 000; right?

DR. AMPOVAH. That is correct.

THE HEARI NG EXAM NER: COkay. But if

sonebody were to shut that well in, wouldn't the first
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180, so at day 181. So we may need to reviewthe
definition of |ow production because | think if you
shut it in the first 180 days, nothing happens. But
day 181, it becones by definition a | ow producing
well. And so if the |ow producing well, you would
al ready have to put up $150, 000 bond.

DR. AMPOMAH: So M. Chair, you were
trying to -- | think the last tinme that we're
di scussing this -- you were trying to include the days
of inactivity before that well beconmes TA, which I
support ed.

THE HEARI NG EXAM NER:  Ckay.

DR. AMPOVAH: Yeah. But we did not
resolve that. So if we resolve that, then what you
are proposing is nore or |ess, you know, | do support
that. But we need to really clarify the tine period
because from what you just said, what that neans is
that if OCD do have a discretion that a well has to be
180 days without, nore or |less, being noved to a TA,
then it nmeans that by the tinme that operator starts to
even think about TA, the well already fall under the
| ow production. So that one, |I'I|l agree with you on
that. But if not, then we still need to discuss.

THE HEARI NG EXAM NER:  And so |' m not

even -- | don't know that |'m proposing anything. |
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just want to make sure that we are on the sanme page as
to how these definitions interact with each other.
Because |'m not clear that | understand how. | just
don't want to end up in a situation where we could end
up bondi ng sonething for six nonths, unbonding it and
then having to rebond it in another few nonths; right?

So | just want to namke sure that we are
on the sane page and understand how the definitions of
t hese various categories interact with each other
first, and then we can tal k about whether or not we
agree or disagree with how, you know, what they shoul d
do.

Thank you for the deno. | think that's
all we need fromthat denonstratives. Thank you,
Shei | a.

So partly, it's because we've got a
bunch of definitions that seemvery circular to ne.

Li ke, so |l ow producing well neans an oil or gas

well -- at |east as proposed by the applicants,
right -- that produced | ess than 180 days and | ess
than 1,000 barrels of oil. So if it's been shut in

for nore than 180 days, then it can't have produced
1,000 barrels of oil and --
DR. AMPOMAH: M. Chair, so that is

correct. But don't you also believe that there could
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be an active well that operator, nore or |ess, applies
to be TA without that well being a | ow producer?

THE HEARI NG EXAM NER:  The way t hat
this definitionis witten, it doesn't say anything
about what they applied for or didn't apply for. They
beconme | ow produci ng whether they like it or not. You
know, regardless of what they applied for at day 181.
So I think perhaps the definition is what we need to
amend. |Is that what you're suggesting?

DR. AMPOMAH: Not necessarily. So ny
understanding is that NMOGA is requesting. So if you
remenber, | nmean, the applicant to OCD, it was not the
original intent to use inactivity well to, nore or
| ess, give -- come out with a 20 percent. It was
nostly on the | ow producer wells based on all the
evi dence that we heard, you know

And based on the joint stipulation,

t hey now nove to use the inactivity wells, which
support because those are the high-risk wells; right?
But after that then NMOGA is thinking, gosh, there's a
possibility that an active well w |l straight away
become a TA well, and they still want to keep that

t wo-year provision in there to avoid operator noving
strai ghtaway from active well under the blanket bond,

strai ghtaway to, let's say, 150,000 -- 150, 000
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I ndi vi dual single-well bond.

Now what that is going to do is you're
going to see a |lot of premature plugging of wells.
Because an operator will look at, do | need to plug
this well at 150,000, or put a bonding on it for
150, 000? You know, so you're going to have a | ot of
operators noving straightaway to, nore or |ess, plug
their wells to avoid the bonding. And that wll, nore
or |less, cause waste where we are, nore or |ess, now
produci ng nore because wells can be worked down to
produce nore.

THE HEARI NG EXAM NER: | coul dn't
di sagree nore. The $150,000 is not a cash flaw. |
mean there's nmultiple instrunents here to provide
financi al assurance. | nean, | know that | have
carried nore than $150, 000 worth of fi nanci al
assurance when | drive a notor vehicle. And | suspect
that all three of us up here, if not nore of us, all
provi de nmore than $150, 000 worth of financi al
assurance to drive our own vehicles.

So the idea that financial assurance

Is -- is the sane as the cost of actually conducting
that activity is -- is not correct at all. So nerely
being insured for, that's |like saying people will burn
down, you know, like -- |ook, home -- honeowner's
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I nsurance is a financial assurance; right? So if
somebody has $150, 000 worth of financial assurance on
their -- on their hone, as in, |ike, having
honmeowner's i nsurance for $150, 000, that doesn't nean
they're going to -- that's not the sanme as spendi ng
$150,000 to -- to rebuild your house; right? Those
two -- those two things don't connect.

And also, if a well -- so | guess |
woul d go back to, if we're so afraid of bonding a
tenmporarily abandoned well, then what are we doing
bonding -- then -- then why would you be okay with
bonding a single well that m ght be producing,
theoretically at |east, producing at a -- at a -- at
an extraordinary rate goi ng gangbusters nerely because
it's owned by an operator with other problens in their
portfolio?

DR. AMPOMAH: M. Chair, so this issue
was di scussed extensively, you know. So what |'mjust
saying is that I'm |l ooking at a situation where a wel
is an active well. Okay? A well is an active well

THE HEARI NG EXAM NER:  Yes.

DR. AMPOMAH: That for sonme reason
|l et's say they have to do a work over on that well to
i ncrease the production or do sonething, that well

needs to be TA for a short period of tine.
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THE HEARI NG EXAM NER:  Yes.

DR. AMPOMAH: Now what NMOGA is sayi ng
is that, for that situation, that well should be
spared two years, and be excluded fromthe 150, 000
single-well bond, for just two years.

THE HEARI NG EXAM NER:  Ckay.

DR. AMPOMAH: For the operator to
deci de what they really want to do. Now, if let's say
that well is already | ow producing well, okay, if that
well is already | ow producing well, then that well
al ready bonded at $150,000. So that well do not
necessarily fall under the situation that |'m
describing. So that is the one that | really want us
to really work through.

Now you -- you suggested that in nornal
OCD practice, even before a well becones TA, they've
al ready gone through a period of inactivity; right?
So | thought we would probably work on the | anguage to
i nclude all that inactivity tim period to really
offset that two years. So in that case, we don't
really need to put any two years in the rule, but
start the inactivity right fromthe tine that they
stop, let's say producing, or even when they started
applying for the TA.

THE HEARI NG EXAM NER: Ckay, so let's
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make sure we're on the sane page about when this
proposed two years should or shouldn't apply because |
think you've just told ne that if you, at |east, you
believe that if, again, an active well, it could be a
hi gh- produci ng well, but let's just say the operator
I's considered a risky operator because of other wells
that they own; right? Because 20 percent; right?

So let's just say this operator has 50

I nactive wells, but they have one awesome noney- naki ng

well. That noney-making well is already bonded under
the operator portfolio risk provision. |f they were
to TA this wonderful well, let's call it the Wnderful

Well, would you then force OCD to unbond, give back
t he $150, 000, only to then rebond after two years?

DR. AMPOMAH. M. Chair, no, because
that one, they've already fallen on the portfolio risk
where the one well is nore like, the inactivity well,

I nactive wells is over 20 percent. So that one, given
all the active wells, are bonded singly, you know, by
150, 000. So they are not -- they do not enjoy that
provi si on.

But assum ng an operator do have nore
active wells than their inactive wells, and they just
want to nmove one well, which is an active well, to a

TA status to work on it, that is where |I'm com ng
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from

THE HEARI NG EXAM NER:  Ckay, so then,
maybe | just don't understand NMOGA' s proposed
| anguage the sane way you do. So would you rem nd ne,
again, the page that | can find the specific NMOGA
| anguage that inmpacts this?

MR. BLOOM | believe it's page 25.

DR. AMPOVAH:.  Page 25.

MR. BLOOM  You renenber the
al ternative | anguage? Yes.

DR. AMPOMAH: Page 24 of 105. Yeah.

THE HEARI NG EXAM NER: Ckay. |I'm
sorry.

DR. AMPOMAH:  And M. Chair, let ne say
t hat what NMOGA is proposing, they do not include the
time that the well starts to be inactive. And you
made a case that that well, before it even becones
TA' d, has already enjoyed nultiple days of no
producti on.

THE HEARI NG EXAM NER: | want to nmake
sure | follow because naybe |I'mnot. But let ne read
this again because maybe |I'm not reading this the same
way that you are. "lnactive wells and wells in
expi red or approved TA status for nore than two

years." | see. So you -- | think you're saying that
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based on the way we drafted the previous provisions,
if D doesn't apply because it's not -- or except this
is not DD This is actually F; right?

DR. AMPOVAH: F, yes.

THE HEARI NG EXAM NER: F, it's
m sl abel ed as F, yeah. So | think what you're saying
I's, because if F doesn't apply, D and E would still
apply, based on the way that we've drafted the
| anguage above.

DR. AMPOVAH. That is correct.

THE HEARI NG EXAM NER: | see. So if we
go back to this little dive, so here to here this
doesn't exist.

DR. AMPOMAH: That is -- that -- that
IS correct.

THE HEARI NG EXAM NER: But we preserve
this.

DR. AMPOVAH: That is correct.

THE HEARI NG EXAM NER:  Okay. Now I'm
on the sanme page. Okay.

Well, in that case, if our, Comm ssion
Clerk, would you mnd pulling up the Word docunent
with the | anguage that we've been wordsm thing, again?
Per haps we can go through this and nmake sure that we

| ook at a final version of what we're trying to adopt.
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DR. AMPOVAH:  Yes.

THE HEARI NG EXAM NER: Okay. Could we
go down to F in that? There we go. Ckay.

So what parts of NMOGA' s | anguage woul d
we be adopting here?

DR. AMPOMAH: M. Chair, so | will say
that, so let's say, inactive wells and wells in
expi red or approved --

THE HEARI NG EXAM NER: Ckay. So let's,

for the comm ssion clerk's clarity, let's get -- so we
del ete the word "approved.” We delete the word "and."
If so, then we go to -- we keep the word "expired,"
but then we go to -- then we add "or approved,"

"expired or approved." And then at the end of that

sentence, before the period, we add the words "for
nore than two years."

DR. AMPOVAH: And -- and, M. Chair, |

wll add that for nore than two years, "not subject to
the | ow- producing provision." And then |I think the

| ow -- yeah, because you had a point about, what if
that was a | ow producing well. | nmean, that well

al ready needs to be bonded at 150.
MR. BLOOM  So, Doctor, probably you

woul d add at the end of that the words "for npbre than

two years that are not subject to D above"?
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THE HEARI NG EXAM NER:  Well, that's
what | was trying to figure --

MR. BLOOM |Is that right? Ckay.

DR. AMPOMAH. And that will satisfy the
concern that you had.

THE HEARI NG EXAM NER: l"'mtrying to
figure out whether that's even necessary to satisfy.
Because maybe I'mjust reading it back. So maybe we
can, so you can read it, and maybe tell ne if |'mjust
reading it wong, or reading it. But D and E would
still independently apply to anything that F didn't
apply to; right?

DR. AMPOMAH: That F did not apply to.

THE HEARI NG EXAM NER: Because isn't
that the grayed | anguage that we just added today was
to nmake sure that D and E would still independently
apply?

DR. AMPOMAH: Ckay, let's see.

THE HEARI NG EXAM NER: Because if it's
not covered by financial, not covered by a one well
financial assurance under F, then D would apply.

DR. AMPOVAH:  Yes.

THE HEARI NG EXAM NER:  So | think the
grayed | anguage today actually resolves that problem

ri ght?
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DR. AMPOMAH: COkay. Okay.

THE HEARI NG EXAM NER:  Am | -- well,
no, no. Tell me if I"mcorrect. |'masking a
question legitimtely.

DR. AMPOMAH. So | will say that, let's
try to frame F, and then we can crosscheck.

THE HEARI NG EXAM NER:  Okay.

DR. AMPOMAH. To nake sure that we are
on the sane page on that.

THE HEARI NG EXAM NER: Are you
tracking? Does that make sense? Ckay.

Then in that case if, Madam Clerk, if
you could | eave that, just cut that for now, the "not
subject to | ow producing provision."™ Just leave it at
nore than two years, and then we can go back and see

if that tracks. Okay. Then, hang on. Now |'ve got

to go back.

MR. BLOOM And, Ms. Apodaca, if you
could, | think | sent you sone | anguage this norning.
I f you could pull that up. | mght have a better

phrasing of this.

THE HEARI NG EXAM NER: Ckay. Because
t hat was what | was concerned about is having to
unbond | ow- produci ng oper ators.

DR. AMPOVAH: Yeah. You do not unbond,
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yeah.

THE HEARI NG EXAM NER: Ckay. So as
| ong as we're on the sane page about what we intend,
then we can figure out how to nake the | anguage read
the way we want to read.

DR. AMPOMAH:  Okay.

MR. BLOOM  Commi ssioners, if you | ook
at your screen, there mght be a clearer way to -- to
state this. | believe as we currently, or as we just
had on the screen a nonent ago, there could be sone
confusi on around whet her expired TA wells have been,
wells that are expired TA would have a two-year grace
period as well. | think this clarifies exactly which
wells would be treated and how t hey woul d be treated.

DR. AMPOMAH: Okay. M. Chair, this
provi si on, what Comm ssi oner Bloom drafted here, stil
satisfies what we are discussing, so.

MR. BLOOM M. Chair, if -- if | read
the alternative NMOGA | anguage in there, red |ine,
green line, green font draft, it says right now
"inactive wells and wells in expired or approved
tenmporarily abandoned status for nore than two years.™
So could that be interpreted as --

THE HEARI NG EXAM NER:  Expired from

nore than two years? |s that what you're --
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MR. BLOOM Expired for nore than two
years. The -- the expired wells wouldn't have to bond
until nore than two years passed; right? So | would
change the -- the first line, and then the second
sentence as well, to -- to clear that up.

DR. AMPOMAH: And the comma kind of
does the magic, | guess.

MR. BLOOM  Yeah.

THE HEARI NG EXAM NER: | see what
you're doing there, and | understand. For record
pur poses, | was going to go with the proposed | anguage
from NMOGA and just clean that up. Like, because we
could wite it, that way we can say, you know, we're
using sonething that's on the -- off the record.

Vell, tell me if this works and then we
can go back to that. What if we said, "An operator
shal | provide financial assurance for wells that are
I nactive," comm, "wells in expired tenporary

abandoned status,” comm, "or approved tenporarily
abandoned status for nore than two years."

MR. SHANDLER: So, M. Chair, | think
you guys are going to get everyone angry at you wth
this proposed | anguage. So the law that the two
parti es have total disagreenment on is 70-2-14, and

you're fine to choose one legal interpretation or not.

Page 58

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

OCC Mesting - June 11, 2026

But the law itself says, "Require one well financial
assurance on any well that's been held in TA status
for nore than two years.”

So | believe the NMOGA woul d say the
two year |anguage has to be with all TA, not just
expired TA, not just approved TA, all TA.  So
Comm ssi oner Bloonml s | anguage, the way | read it, says
that the two years is only attached to approved TA
So | think NMOGA would say that's wong. And
certainly the applicants believe that this is an
i ncorrect reading of the law. That there is no two
year thing done currently, and NMOGA i s maki ng up what
doesn't even is required right now.

DR. AMPOMAH: But -- but, Zach, so for
a well to be classified as expired TA, it neans it has
under gone, or gone through, approved TA, and expired.

MR. SHANDLER: Comm ssioner, | see
your -- | understand your point. |'mjust seeing that
NMOGA' s | anguage, the two years seens to nodify both
types of TAs, not just one type of TA.

MR. BLOOM So let ne, let ne | ook at
70-2-14 again. It says, "The OCD shall require a one
wel | financial assurance on any well that has been
held in tenporarily abandoned status for nore than two

years."
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THE HEARI NG EXAM NER:  So if | may j ust
jump in real fast, we had this discussion on Friday, |
believe. 1In ny reading of that provision, it says
"nmore than," so we are required to bond wells that
have been TA for nore than two years. It is silent as
to what we should or shouldn't bond under two years.
So that's why, in ny view, now | understand that that
m ght, that is probably not, or that perhaps is not, |
don't want to assune that nmay or may not be the views
of any other parties.

But in nmy view, we can bond TA'd wells
t hat have been TA'd for less than two years. But we
certainly don't have to. And so that's why | think
the | aw here gives us latitude to split the baby, if
that is where we want to go. Now as a matter of
policy, whether that's where we want to go, certainly
still up for debate. And | would be fine sinply
sayi ng as soon as you're TA, you're bonded.

| mean, why are we bonding a perfectly
good, you know, the good excellent well, that | was
just tal king about earlier, our perfectly producing
wel |, our Wonderful Well, if we're not going to
simlarly treat, you know, if we don't have the
resolve, if you will, so to speak, to bond a well in

TA' d status, then what's the point of going all the
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way out and bondi ng even | ow producing, or wells that
may sinply be owned by an operator of concern.

MR. BLOOM M. Chair, | -- | also, the
first part of your statenment there, | went on at sone
| ength of about this | ast week on the record about
the -- the discretion we have under 70-2-14. | agree
with your coments that it's clear that we can require
a one well financial assurance after well's been held
In TA status for nore than two years.

And | believe we have the authority to
do so, you know, under that as well. The |egislature
spoke on what happens after two years. Did not --
does not tell us anything about the first two year
period, so.

DR. AMPOMAH: M. Chair, so the expired
TA is a new | anguage that has been added. So from
what Zach is saying, Zach, definitely there's no way
"' m going to support a provision that gives two nore
years to expire TA wells. | nmean, | will not support
that provision. It definitely has to be a well that
has been approved.

Because now t hey' ve made t hat
di stinction by defining what the expired TAis, and
then al so approved TA, they've defined that in the new

rule that we are working on. So we -- we can or
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should be able to really read through the lines to
make sure that we are not really giving two years
grace period to expired TA status wells.

MR. SHANDLER: And | was the one that
I ntroduced the word grace period. And | think I got
to fix that again. The way | understand everyone has
a bond. [It's a continuing bond. No one | oses a bond
and gets a grace period where they're not bonded.

It's just, as a bookkeeper, if you have an active,

well, let's say you're the operator, and you're |iKke,
"As an operational side, | want to nake it an inactive
wel |, " okay?

As the bookkeeper, I'mlike, "You know
what? | |ove the blanket bond. [It's nuch nore

af fordable. Can we keep that bl anket bond as | ong as
we possibly can?" And | think your proposal's |iKke,
"Yeah, they should be able to keep it at |east two
nore years." \Whereas the applicant's proposal's |ike,
“"No bookkeeper, as soon as that becones inactive
according to the definitions, you have to do maybe the
nor e expensi ve bond."

| think that's the debate. And |
apol ogi ze that | ever used the word grace period to
give the readers of the record to think that there's a

period of tinme when soneone is free of bonding.

Page 62

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

OCC Mesting - June 11, 2026

THE HEARI NG EXAM NER:  Yes. | don't
think we're -- or at least |I'mnot under the
i npression that there is, that the blanket bond woul d
ever not apply. VWhat we're tal king about is whether
the 150, 000 single-well bond applies and when it
shoul d apply.

MR. BLOOM  Exactly.

THE HEARI NG EXAM NER:  And | think the
question is nowlimted to, so | think we, it sounds
| i ke we have all agreed that if a well is already | ow
produci ng or already an operator portfolio risk bonded
well at the single bond level, at the single-well
| evel that, fromny understanding is, all three of us,
and correct nme if I'"'mwong, but all three of us agree
t hat we should not be unbonding a | ow produci ng well
or unbondi ng an operator portfolio risk well nmerely
because it goes into a TA status; right?

We're only tal king about the situation
where we're going froma perfectly good active well
with no other single bond applicable, single-well bond
applicabl e situation, going straight fromthis
non-singl e-well bond situation into inactivity,
whet her or not this little bubble right here on the
corner of -- whether there should be this box right

her e.
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| think that's what Dr. Anmpomah is
tal king about. [It's just this white box. Okay. Now,
as a matter of policy, we can still debate whether or
not that is grace, or that, well, certainly to use
Dr. Ampomah's | anguage, whether there would be -- we
certainly don't want to create a situation that could
| ead to waste; right?

That's certainly -- now, | don't, as a
matter of policy, | don't think that it would lead to
creating waste, but we can certainly debate whether or
not the precise contours of how far we should bond is.
That's exactly what we're here to do. | am happy to
invite debate on this point.

I think Conm ssion Counsel's point, and
correct me if I"'mwong, but I think Comm ssion
Counsel's point is that if we didn't split the
di fference, and went with the applicant's proposal as
witten, there would be | ess roomfor debate as to how
the | aw applies. But | --

MR. BLOOM M. Chair, | think at this
point | lost track of what the proposal is, now |
proposed sone | anguage. W heard from M. Shandl er
some back and forth.

THE HEARI NG EXAM NER:  Putting aside
whet her or not NMOGA's | anguage is perfectly wel
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wordsm thed, | think the question is whether or not
this two years should conme; right? Like whether or
not or not there should be a two year exenption from
bonding for a well that is going into an approved TA
status and only approved TA status fromonly a
situation where they' re not otherw se already bonded
at a single-well |evel.

DR. AMPOVAH: That is correct. So,
M. Chair, is it possible for us to | ook at
Comm ssi oner Bl oonm s suggestion and then try to see if
we can rework on what NMOGA is proposing to still,
nore or |ess, heed to our understandi ng and not
necessarily NMOGA' s under st andi ng?

THE HEARI NG EXAM NER: Pl ease. This is
the tinme to debate.

DR. AMPOMAH: COkay. So Commi ssi oner
Bl oom you are starting with wells in approved TA
status, or you still have the inactive -- inactive
wel |l s there?

MR, BLOOM |'msorry. Sorry,
M. Anmpomah, could you, please, restate the question?

DR. AMPOMAH. Yeah, so I'mtrying to
see how we can reword the existing NMOGA's | anguage to
I ncor porate what you have here because | nmean what you

have here supports what |'mthinking.
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MR. BLOOM  Ckay.

Ms. Apodaca, | think we m ght need that
| anguage back, please. Thank you.

DR. AMPOMAH. So if you can help us
where we can rework on the F to incorporate the
under st andi ng that you just showed to what is here
because Chair doesn't want us to really change a | ot.

MR. BLOOM Yeah. |'m not sure
where -- where you want to go, unfortunately. So I
t hought | fixed it there. But if this is the
direction we want to go, if we want to create that
carve out for good well that's going into TA status
for two years, and we don't believe it needs a bond.
| think we heard a lot of testinmony from-- from al
sides that wells that are in, was it 90 percent of
wells, that were in TA status have been put back into
production in five years, right?

DR. AMPOMAH: Yeah, that's correct.

MR. BLOOM Yeah. So, yeah. So the
concern is wells that are out past five years, seven
years at that point there's very little chance that
they would go back into trust.

DR. AMPOMAH: But what we are
di scussing right nowwill force a pretest to, nore or

| ess, conme back quickly instead of waiting for the
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five years, they'll come back quickly.

MR. BLOOM Wthin two years.

DR. AMPOMAH: W thin two years.

MR. BLOOM Potentially, yes. There
would be a little financial incentive.

DR. AMPOMAH: Exactly, to do that.
Yeah. So, M. Chair, | mean what will be the problem
I f we just use what Conmm ssioner Bl oom has here and
then replace that? Because | do see that that
clearly, nore or less, satisfies the intention. | do
not have any probl em using the |anguage, but it sound
| i ke you have sone concerns there.

THE HEARI NG EXAM NER: | will. So I'm
not sure. So are you proposing that this goes after
"an operator shall provide financial," |ike, where
does this fit into here?

DR. AMPOMAH: It sounds to ne that if
starting the whole of F wwth this | anguage we are
replacing the first part of, the first part and second
part, of F with this |anguage.

MR. BLOOM Yes. Let ne |ean over and
show you, M. Chair. Wuld be, where it starts with

F, we would, fromthe word "inactive," we would cut
all that. and go all the way down to through the end

of the first sentence, end of the second sentence.
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" msorry, not the end of the second sentence. We'l|
get to the second nention of the word "status" before
the comma there, that's what we replace. |It's going
to be at the end here.

DR. AMPOMAH: Exactly. Exactly.

THE HEARI NG EXAM NER: As a nere point
of, just for clarity of grammar, | would, if this is
the path the conmm ssion wants to go down, | would
suggest "wells that are in," so basically making it
paral l el statuses; right? "That are in approved TA
status for nore than two years that are in inactive
status or are in expired TA status."” So you're
t al ki ng about status, status, status as opposed to a
well and then the status. The status, well, status.

MR. BLOOM Ckay, that makes sense.

THE HEARI NG EXAM NER: " An oper at or
shal | provide financial assurance for wells that are,"”
so the way they have it is inactive. |s that a blue
pen? That's fine. Conma, "wells in expired TA status

or wells in," yeah, they also have it all junbled up.
"Wells in approved tenporarily abandoned status of
nore than two years." Okay. Okay. So basically once
you -- | see where you guys are going with this.

MR. BLOOM M. Chair, could I ask for

a 10 m nute break?
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THE HEARI NG EXAM NER:  Sure.

MR. BLOOM  Thank you.

THE HEARI NG EXAM NER:  Well, 1'1Il cal
a recess. Let's cone back at 10:45. Ckay, thank you.

(OFf the record.)

THE HEARI NG EXAM NER: Good nor ni ng.
It's 11:10. This is Chair Albert Chang, and |'m
calling the comm ssion neeting back to order. |
apol ogi ze for the delay. | think we need to pick back
up where we were tal king about the tenporarily
abandoned status and the | anguage for subsection F of
19.15. 8. 9.

Ckay. Have you any updates on the
proposed | anguage in front of us?

DR. AMPOVAH. M. Chair, so where we
| eft off was that we will probably stick with
Commi ssi oner Bloom s suggested title, and still go
back to the sanme | anguage that NMOGA proposed and then
try to work off from"the operator shall provide
fi nanci al assurance," so.

THE HEARI NG EXAM NER: COkay. | think
we are ending up. They're actually pretty darn cl ose.
so. GOkay. Wells. Wuld you like to read sone
proposed | anguage here?

VR. BLOOM Sur e.
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THE HEARI NG EXAM NER: Go for
MR. BLOOM  Yeah. M. Chair,
you had, | ooking at the |anguage in front of
second sentence, | believe you suggested addi
word "that" in two places that would be, "an

shal | provide financial assurance for wells t

it.

| think
us,

ng the
oper at or

hat are

an approved TA status for nore than two years that are

I nactive wells or that are wells in expired TA

status."”
THE HEARI NG EXAM NER: That ar
MR. BLOOM And then after or.
THE HEARI NG EXAM NER:  Actual |
was -- may | suggest, "in approved TA status
than two years," conma, "in inactive status,"

or in expired tenporary abandonnent status."”

e.

y, |

for nore

comm,

MR. BLOOM  Oh, very good. Yes.

THE HEARI NG EXAM NER: Does t hat wor k?

DR. AMPOVAH: Mm hrm
THE HEARI NG EXAM NER:  Sorry,
weren't tal king about the title, Madam Cl erk.

that for a second.

we

Leave

So that second sentence, "an operator

shal | provide financial assurance for wells t

hat are

i n approved TA status for nore than two years," conmm,

“in inactive status." So change that to "in,"

get rid
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of "are," inactive status. So delete "wells" and put
"status" instead. "O" delete the next three words,
"in expired TA status.”

MR. BLOOM | think where we have "TA"
we should just wite out "tenporarily abandoned" in
both | ocations. Thank you.

Then, M. Chair, | would lIike to ask us
to consider ending the sentence at the word -- ending
t he second sentence at the word "status" with a period

because it goes on to say, "or for which the operator
I s seeking approved tenporary abandonnment st atus
pursuant to," et cetera, et cetera; right?

THE HEARI NG EXAM NER: No, | would end
It there. Yes, | agree.

MR. BLOOM  Yeah, because if we include
that there's -- there's this sort of -- it opens up
this gray area where sonething's not expired nor
expired TA status nor TA status. It's, they're
seeking it and that would have to be bonded, which
woul dn't nmake any sense either, so.

THE HEARI NG EXAM NER: Ckay. Yeah.

MR. BLOOM Are we done?

THE HEARI NG EXAM NER:  Sheil a, or,

Madam Cl erk, would you m nd copying that |anguage into

your, the earlier, so that we can consolidate the
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docunments for our conmm ssion counsel to review?

MR. BLOOM M. Chair, while the -- the
clerk is working on that, will we receive a -- | think
what -- |I'Il nmake this request. | request that we al
receive a copy of what we have approved so far, where
this is at now, review it and bring any changes.
wll, I don't knowif we can, you know, yes, | guess
we need to bring any changes to the next neeting.

THE HEARI NG EXAM NER:  Yeah, I'mfine
with that. | was imagining this as a -- and | can
either call a special in order to make it happen a
little faster, or we can wait until the next
conm ssion neeting. But | think it's, given the
number of deep dives we've gone into many of these
sections, | agree that | think it would be hel pful for
us to have a final draft to review as a whol e package
up or down as like a third reading, if you wll;
right? Third reading of the bill.

MR. BLOOM Yes, M. Chair. | think
that's exactly how we should proceed. And I need to
note as well that I'll be out in July and will m ss
that nmeeting. So | don't know if we want to
reschedule, or if we want to do a special for this. |
woul d certainly be open to that as well.

THE HEARI NG EXAM NER: COkay. Let's
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finish the wordsm thing here, and then we can

schedule, and I think we're done, as far as | know

right?

DR. AMPOMAH:  Yeah.

THE HEARI NG EXAM NER: And then we can
schedul e the next neeting, and then we'll be good.
Okay. Let's just read the -- now we reviewed the rest

already. Wait, now that doesn't, because now we've
got the period in the wong spot.

MR. BLOOM Oh, so --

THE HEARI NG EXAM NER:  May | -- oh, go
ahead.

MR. BLOOM M. Chair, yes. | think
once the clerk replaces the | anguage here for us,
we'll be able to say sonething to the effect of, we'l]l
continue that second sentence we just updated. Yeah.
That needs to sonehow link to the 1 and 2, nunber 1
and nunber 2 bel ow, correct?

THE HEARI NG EXAM NER:  So we need to
delete all of -- first, let's get rid of the bol ding
for that first, the full sentence. And starting with
"an operator" all the way to "statuses" that, not
bol ded, please. No, no. The headi ng needs to be
bolded. I'msorry. Yes. Yeah. So unbold that,

right? Okay. Now | would delete the words "or for
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whi ch the operator is seeking approved tenporary
abandonnent pursuant to the" and that. Get rid of all
of that. And, yeah. So now it should read "or in
expired status in one of the follow ng categories.”

MR. BLOOM | agree. Thank you.

THE HEARI NG EXAM NER: Let nme review
this against the original applicant's one, which --

MR. BLOOM |I'mgoing to check ny I|ist
of our to-do list as well for today.

THE HEARI NG EXAM NER: \Vhere is 9(F)?
"Shal |l provide financial assurance for wells that are
approved" -- I'mtrying to conpare this to, so we
woul d stri ke even, so this |anguage is still struck,
even though it's in the original applicant's |anguage;
right?

MR. BLOOM Yes, M. Chair.

DR. AMPOMAH: Yes. Yeah.

MR. BLOOM  Yes.

THE HEARI NG EXAM NER:  "Wells that are
i n approved tenporarily abandoned status for nore than
two years." May | strike the two words in the title,
in the bolded title, the first two words of the second
line to strike that are so it will read, "wells that
are in approved tenporarily abandoned status for nore

than two years," comm, "inactive wells," conmm, "and
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wells that are in expired TA status."” Does that work?

DR. AMPOVAH. Yeah.

MR. BLOOM Yes, M. Chair, and we
shoul d probably replace TA.

THE HEARI NG EXAM NER:  Yes.

DR. AMPOVAH.  Yes.

MR. BLOOM And again, down below in
this next sentence, we have TA again.

THE HEARI NG EXAM NER: And, all right,
|l et's save that, not to | ose anything.

MR. BLOOM We got through ny Ilist,

M. Chair. | can't think of anything el se.

THE HEARI NG EXAM NER: Ckay. And just
for the record, Comm ssion Clerk, could you pull up
the little, the denonstrative and the chart again?
Because | just want to put it on the record what we
had di scussed because | know there was a little bit of
circling up here that's not necessarily on the YouTube
vi deos.

Al right. So | just want to confirm
with ny fell ow comm ssioners our understandi ng and for
t he under standi ng of so that Conm ssion Counsel can
al so make sure that what we canme up with actually
accurately reflects what we intended to do.

Coul d you scroll down to the bottom
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Madam Cl erk? No, no. Just where you were, where we
were at when we first started. Yeah. And then if we
coul d put the whole box on the screen. So scroll to
the side a little bit. Thank you so nuch.

Al right, so we've got active wells at
the top. So in that first blank box at the top, we've
got wells that are not subject to single-well bonding
requi renments. At |east not mandatory singl e-wel
bondi ng requi renments because they are active wells
that are eligible for a blanket. W are not, | think
the comm ssion agrees with ne that the situations
where we have the red arrows are not acceptable to the
conmm ssion. W are not going to have wells subject to
a single-well bond due to | ow production. W're not
going to let it have an exenption from a single-well
bond under for that as a two year peri od.

We're not going to allow that because
we're not going to have sonething unbond only to cone
back and rebond. To the extent that we had this whole
di scussion as to the two year exenption for approved
tenmporarily abandonnment status, that our intention is
only to have it apply to the situation illustrated by
the | ongest blue arrow in the far right where we're
tal ki ng about a well for a -- | don't want to use the

word perfectly good well, but an active, good
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produci ng well owned and operated by an operator

wi t hout an unacceptable | evel of portfolio risk going
straight into an approved tenporarily abandonment

st at us.

And if it's not going to go into a --
If it's not being approved, for whatever reason, if it
does not go through that approval process, it would
still end up landing in a bonded as inactive or
abandoned. So we're only tal king about a situation
where we will give an operator that two year grace --
that two year, and to avoid the word grace peri od.

But that will avoid requiring a bond
for two years only if an operator stays out of the |ow
production category by obtaining an approved TA within
the first 180 days, and sonehow brings it back to

active status within that first two years or else they

wll fall into the inactivity category and be bonded
at the single-well |evel; correct?
And also | just want to confirmwth

the comm ssioners that the intent is to not allow this
two years to be renewable. That it is a one tine, two
year period only; right?

DR. AMPOMAH: That is correct.

MR. BLOOM M. Chair, that's correct,

| believe. That's how it reads.
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DR.  AMPOVAH: Mm hmm

THE HEARI NG EXAM NER:  Okay. |If
Conmmi ssi on Counsel finds that in that we've m ssed the
mark in how we drafted it, please do |let us know. But
that is the intent to know. | want to make sure that
the intent of the commssion is laid out clearly for
the record.

DR. AMPOMAH. And, M. Chair, so if you
| ook at the F, the |ast sentence is saying, "covering
all wells of operator subject to subsection D of
19.15.8.9 NVMAC." Meaning that is a | ow producing
provi sion. Thank you.

THE HEARI NG EXAM NER: Excel | ent.

Thank you so much. | don't think we need that
denonstrative anynore. | think with that we've

wr apped up the sort of second reading, if you will, of
t he second reading stage of this rulemaking. |Is there

anything el se before |I nove on to other itens on the
agenda for today?

MR. BLOOM M. Chair, just to
summari ze, we'll get a final draft to review that we
may have a special neeting to work through that, and
m ght potentially reschedule the July neeting in ny
absence, depending on what is on the agenda

THE HEARI NG EXAM NER: I n that case,
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while I have the conm ssioners, if we don't mnd, is
this a good tine for all of us to take a quick | ook at
our agendas to see if we can perhaps at |east hold
sonme potential tinmes for us to neet again, especially
If you're not available in July? Because that wll

al so inmpact, | think -- well, actually no, you're,
you're not involved in Goodnight/Enmpire; right? So
that could still stay on books.

DR. AMPOMVAH. (Okay, good. OCkay, thank
you. Thank you.

MR. BLOOM | know I'm avail abl e nost
of the week of Monday, July 6th, and npbst of the week
of Monday, July 20t h.

THE HEARI NG EXAM NER: Just a second to
boot up ny conmputer here. What are your dates that
are effective for you, Conm ssioner Anpomah?

DR. AMPOVAH: Yeah, so |I'mnot also
avai l able on the week of the 6th of July, but I'm
avai |l abl e on the week of the 13th of July.

MR. BLOOM |I'mout. |'mout the
entirety of the week of the 13th.

THE HEARI NG EXAM NER: So t he weeks
that are good for both of you would be just the week
of July 6th, is that right?

DR. AMPOMAH:  No.
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THE HEARI NG EXAM NER:  Oh.

MR. BLOOM  July 20t h?

DR. AMPOVAH:.  Yeah, July 20t h.

THE HEARI NG EXAM NER: | apol ogi ze.

MR. BLOOM No worries. And |'l]
notice too that our state, that on the week of the
27th, 1 believe we begin the Cl ass VI hearings.

DR. AMPOMAH:  Yeah.

THE HEARI NG EXAM NER: |''msorry, say
t hat agai n?

MR. BLOOM The week of July 27th, we
begin the Class VI OCC hearings rul emaking.

THE HEARI NG EXAM NER: | s there any
date that works for either one of you before
July 20t h?

DR. AMPOVAH: Before?

THE HEARI NG EXAM NER:  Yes.

DR. AMPOMAH: Before. Mybe it cones
down. Let nme go fast because |I'm sure flexible.

MR. BLOOM For nme it would be
July 1st.

DR. AMPOMAH. July 1st?

THE HEARI NG EXAM NER:  \Wow.

MR. BLOOM Because the week of the 6th

IS out. The week of the 13th is out.
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DR. AMPOVAH: Let ne check.

MR. BLOOM So if you were only to do
Goodni ght/ Enpire at the regularly schedul ed hearing,
Bayl or [ph] would be here for that and | woul d not
need to be present.

THE HEARI NG EXAM NER: Ckay. But |I'm
t hi nki ng perhaps we should hold at | east the norning
of July 1st for a possible special to go over the
final rule. Because | don't want to hold that for
nore than a nonth and a half.

MR. BLOOM  Sure.

DR. AMPOVAH: M. Chair, |let ne check,
because | do have troubles.

THE HEARI NG EXAM NER: | can al so make

nysel f avail able the last full week of June, if that

hel ps.

DR. AMPOVAH: No, so the, the 1st
works. | get back to Al buquerque on the 30t h.

THE HEARI NG EXAM NER:  Ckay.

DR. AMPOVAH. So | can be here on the
1st of July.

THE HEARI NG EXAM NER:  All right. So
let's hold July 1st as a possible.
Comm ssi on Counsel, would that give you

enough tinme to prepare a final draft of the
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conmmi ssion's review?

MR. SHANDLER: Yes.

THE HEARI NG EXAM NER:  Ckay. Well, |
could nove ny afternoons, too, if necessary. But for
now, let's hold the norning. Hopefully, if we're
| ooking at a final draft for an or down vote as a

whole with only a few, hopefully, we won't need the

whol e day,

MR. BLOOM M. Chair, yeah, we --
we' ve been surprised before, so I'll -- I"Il make the
whol e day available. | have sonme things | can

reschedule in the afternoon, and if we need nore tine,
we'll have it.

THE HEARI NG EXAM NER: Great. Okay.
The only other things that | have on ny -- so July 1st
for a possible special to be confirmed later, and then
those of us who are involved in Goodnight/Enpire w |l
pl an on neeting on July 16th, unless otherw se
i ndicated In the neantine. And the only other things
| have on the agenda for today is any, if any, is
whet her or not there's an update on pendi ng OCC
litigation.

MR. SHANDLER: M. Chair, there's no
update at this tine.

THE HEARI NG EXAM NER:  Ckay. | don't
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have any ot her

ot her business to propose?

t hat case, |'|

Thank you al

busi ness unl ess comm ssi oners have any

MR. BLOOM No, M. Chair.

THE HEARI NG EXAM NER:  All right. In

| take a notion to adjourn.

MR. BLOOM | so nove.

DR. AMPOVAH: | second.

THE HEARI NG EXAM NER:  Any opposition?
W t hout opposition we're adjourned.
very nmuch.

(Wher eupon, at 11:32 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, RYAN AUTEN, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enpl oyee of any counsel or
attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outcone of

this action.

RYAN AUTEN

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

|, JANET STANFORD, do hereby

certify that

this transcript was prepared fromthe digital audio

recordi ng of the foregoing proceeding,

t hat said

transcript is a true and accurate record of the

proceedi ngs to the best of nmy know edge, skills, and

ability; that | am neither counsel for,

related to,

nor enpl oyed by any of the parties to the action in

which this was taken; and, further, that | am not a

relative or enployee of any counsel or

attorney

enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcome of

Qo S

JANET STANFORD

this action.
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New Mexico Rules of Civil Procedure for the
District Courts

Article 5, Rule 1-030

(e) Review by Witness; Changes; Signing.

If requested by the deponent or a party before
completion of the deposition, the deponent shall
have thirty (30) days after being notified by the
officer that the transcript or recording is
available in which to review the transcript or
recording and, 1if there are changes in form or
substance, to sign a statement reciting such
changes and the reasons given by the deponent for
making them. The officer shall indicate in the
certificate prescribed by Subparagraph (1) of
Paragraph F of this rule whether any review was
requested and, if so, shall append any changes made

by the deponent during the period allowed.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored




in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Assoclates indicated on the cover of this document or

at www.veritext.com.
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