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STATE OF NEW MEXICO - RECEIVED
| : : - ENERGY AND MINERALS DEPARTMENT e
S PO OIL, CONSERVATION COMMISSION MAY 2 2 1979

: il Conservatioa!
IN THE MATTER OF THE HEARING it Gonsory

CALLED BY THE OIL CONSERVATION
COMMISSION OF NEW MEXICO FOR
THE PURPOSE OF CONSIDERING:

Nt st St ot

CASE NO. 6489
Order No. R-4831-A

APPLICATION OF J. V. FRITTS AND )
WM. B. BARNHILL FOR REVIEW OF )
ORDER NO. R-4831, EDDY COUNTY, )
NEW MEXICO. ‘ )

APPLICATION FOR REHEARING

On behalf of myself and Mr. Wm. B. Barnhlll (herelnafter

called "Applicants") I wish to file this Appllcatlon (in trlp-
licate) for a rehearing of the above Order, which the Commission
rendered in response to my Application for a Hearing on the
applicability of the- 200/ penalty prov1ded in Case No. 5267,
Order No. R=4831 Appiicants set forth below the respects in which
they contend certain Orders or Decisions of the Commission are :
erroneous. This Application for Rehéaring is filed pursuant to . L
Section 70-2-25(A) N.M.S.A. 1978 Comp . “

Order No. R-4831-A in Case No. 6489 ordered as follows:

1. That the Application of Jf V. Fritts and Wm. B. :
Barnhill for the opportunity tO’join in the drilling of the :
Federal "B" well No. 1 located& in Unit P of Section 1, Town-
ship 18 South, Range 26 East, N.M.P.M. Atoka-Pennsylvanlan
Gas Pool, Eddy County, New Mex1co, w1thout being subject to
the 200% risk factor provided in Division Order No. R-4831
is hereby denied. .

Applicants contend that thi§ Order is erroneous because it 15‘\

based upon certain underlying Findings of Fact set forth in the\

Order which are Erroneous. Applicants' arguments as to the

erroneous nature of said findings are set out below.

ERROR No. 1

Findings 10 and 11 of Order No. R-4831-A provide as follows:

(10) That the applicants in this case had no record
title to their interest in the E% of said Section'1l
until January 17, 1975, on which date their leases
were recorded in Eddy County.
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(11) That the Applicants' predecessors in interest
did not have record title at the time of the force
pooling case held July 10, 1974.

In the "Memorandum of Title" filed by the attorney for Mewbourne
0il Company (hereinafter called “Operator") in the present case,
it is stated that the attorney rendered to Operator an original
title opinion on May 1, 1974 based upon an examination of abstracts
certified to from 1ncept10n of records down to March 20, 1974 at
8:00 A.M. In this Memorandum of Title, the attorney sets forth
the chain of conveyances wherein “"record" title to Tract 218 of
the Fairchild Farm Lands in E% Section 1 purportedly vested in
Anna Brown Home for the Aged, whom the examining attorney stated
to be the "record" title owner as of the date of closing of the
abstracts examined. ‘Applicants contend that the title examiner
was incorrect in his conclusion. As stated in the Memorandum of
Title, "record" title to Tract 218 was acquired by Minnie Warmker
and Kate Warmker by Deed dated January 3, 1910, and the next
conveyance of "record" affecting Tract 218 was a qu1tc1a1m deed
dated Aprll 26, 1948 in which Katherine D. Warmker and Norma
Warmker qultclalmed all of their interest in Tract 218 to the
Anna Brown Home for the Aged. Appllcant J. V. Fritts personally
~ examined the county records and there was never a’ conveyance out
- of Minnie Warmker;  owner of the remalnlnq -6ne-half.interest of
record in Tract 218 ,,,,,,, placed of record in the county records.

- From a title examlnatldn standpoint, Norma Warmker was a stranger
to the '"record" title to this tract as reflected by the County
Records, and such -a conveyance would put a title examiner on
notice of a p0531ble adverse claim to the "record" title to the
land under examination. Before an examlnlng attorney could
certify as to ownershlp of the tract in question, he would be
required to make an inguiry as to the nature of the claim of the
stranger to the title of an interest in the land in question,
that is, whether the stranger claimed title under or adversely to
Minnie Warmker, the remaining "record" title owner. Applicants
contend that such an 1nqu1ry would have resulted in the discovery
that Minnie Warmker had "died, survived by one sister, Katherine
D. ‘Warmker, one niece, Norma Warmker, and by one nephew, C.
Raymond Buxman. Under the statutes of descent and distribution
in effect in New Mexico at the time of the death of Minnie Warmker,
the sister, niece and nephew each inherited a 1/3 of her 1/2
"record" interest in Tract 218. Accordingly, as of the date of
death of Minnie Warmker, C. Raymond Buxman became vested by
operation of law with an undivid~d 1/6 interest in Tract 218
which was not conveyed to the Anna Brown Home for the Aged.

Further 1nqu1ry wouia Have revealed that C. Raymond Buxman
subsequently died on June 29, 1948 survived by certain heirs
("Buxman Heirs") prior to the time Operator sought force pooling
order in Case 5267.

Attorneys for Operator have stated both in the Memorandum of
Law and orally before this Commission in the present case that




the Buxman Heirs, from whom Applicants obtained cil and gas :
leases, owned no interest of "record" in Tract 218 ac reflected

from the County Records. However, as noted above, having dis-

covered a deed from a stranger to the "record" title of Minnie

Warmker in Tract 218 in the abstract covering the County records,

attorneys for Operator were put-on notice ¢of a possible adverse

claim to the "record" title of this tract by the stranger to the R
title. 1t has been held in New Mexico that failure by a purchaser

of land to inquire ‘0of a third party who had received from his

vendor a deed conveying an interest larger than that owned of

"record" by the vendor at the time of the conveyance to the third

party, made the purchaser guilty of gross negligence for failure

to make an inquiry of the third party that in the exercise of

ordinary care he was required to make, and the Court held that he

could not be considered a bona fide purchaser for value as against

the third party (who was claiming under an unrecorded deed).

Sawyer v. Barton, 55 N.M. 479 (1951). See also, Johnston v. Ryan,

43 N M 127 at 135 where it is stated: )

It is Hornbook 1aw that whatever puts a party upon
‘inquiry is a sufficient notice where the means of
knowledge are at hand, and if a party omits to
inquire he is chargeable with all the facts which
by proper inquiry he might have ascertained.

when attorneys for Operator state that the interest of the Buxman
Heirs in Tract 218, from whom Applicants acquired oil and gas
leases, was not of "record" as of March 20, 1974 (date of abstract
-certificate examined) then they are mlstaken,fbecause in the
exercise of ordinary care upon discovery of a conveyance from a
stranger to the record title to the Anna Brown Home of the Aged,
they should have made inquiry as to the réason why no conveyance
was taken from Minnie Warmker, the remaining record title owner

of an undivided 1/2 interest, but from a stranger to the title.

In fact, without this inquiry, the attorney examlnlng title for
Operator could not logically state that Minnie Warmker was divested
of her 1/2 interest owned of record in this tract by v1rtue of a
conveyance by a stranger to the titie. Appropriate’ 1nqu1ry BY

the attorney for ‘Operator would have reflected that Minnie Warmker
was dead, and was survived by certain heirs, not all of whom.
conveyed to the Anna Brown Home for the Aged, and that in fact a
part1a1 interest was outstandlng. It does not appear that this
inquiry was ever made by virtue of the fact that the examining
~attorney, acting on behalf of Operator, failed to take note that

a stranger to the title of Tract 218, rather than a record title
owner thereof, made a conveyance tOwthe Anna Brown Home for the
Aged. :
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Assuming that Operator was. on on notice of a possible

adverse claim to the title of Tract 218 by virtue of the con- i
veyance by. a stranger to the title Applicants submit that

.

Operator had the duty as a prudent opcrator to make the 1nqu1ry
called for under the circumstances, but that the inquiry was L
never made. P!
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It is Applicants' understanding that under prior OCC
SR ... . decisions, for example, Order Nos. R-2150-A, R-2151-A, R-2068-B
B B and R-2152-A (1963) (01tea in oompulbory':oolirg cf 0il and Gas
Interests in New Mexico! DLy Richard Morris, 3 Natural Resources T
Journal 316 (1963)) the Operator seeking a force pooling order is
required to make '"diligent efforts to identify and to locate all
owners of interest in the proposed proration unit". It is
Applicants' understanding that the Commission still requires A
evidence from an operator seeking a force pooling order that a
diligent effort to identify and to locate all owners of interest
has been made. An examination of the case file in Case No. 5267
wherein original Order R-4831 was entered force pooling E%
Section 1, Township 18 South, Range 26 East, would reflect that
Operator dld not submit, as a part of his list of names of interest
owners who did not lease, the Buxman Heirs through whom Appllcants
claim an interest, although Operator was under a duty to exercise
due diligence to flnd them. 1If Operator was required to make a
diligent effort to identify and locate all owners of interest in
the area sought to be force pooled then it would seem clear that
1t was under a duty of due diligence-to -try-and. ascertain the
1dent1ty and whereabouts of any outstandlng interest owners at : ]
such time as its attérney's examination-of the County records i
reflected a deed on Tract 218 from a stranger 1n t1tle rather .
than from a record title owner. A cursory inquiry, ‘or mo inguiry ~— [ ©
at all, as here, would not satisfy this duty. That part of
Finding No. 11 ‘of Commission Order R-4831-A 'in the present Case
%s erroneous when it states that the Appllcants' predecessors in i
interest did not have "record" title at the time of the force ' i
pooling case held July 10, 1974 for the reason that Operator P
failed to meet its obligation to make diligent efforts to l
identify and locate all owners of interest in the Tract 218 area » :
upon discovery of a title irregularity by the examining attorney. i
Because Finding No. 11 is erroneous, Finding No. 10 has no
applicability to the Order entered in Order No. R-4831-A.

Accordlngly, Applicants request the Commission to review the
Order entered in Order No. R-4831-A denylng relief to Applicants
because the Order is based in large part on said Flndlng of Fact
Nos.,lo and 11, and to grant a rehearing thereon.
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ERROR NO. 2:
‘Applicants also contend that Findings of Fact 12 and 13 of
Order No. R-4831~-A are erroneous for the reasons set forth below.
These Findings of Fact provide as follows:

(12) That the ‘Notice of hearing for Case No. 5257,
as in all compulsory pooling cases, was in rem, and
all interest owners, whether or not of record, were
notified of the case and were givén the opportunity
to appear and testify and to make their interest

known, and assure themselves the opportunity to join {
in the drilling of the well without being subject to ; :
the risk penalty provisions of said Order No. R-4831. P




(13) That the Applicants did not avail themselves of
thls opportunity, and their Appllcatlon at this t1me

13 1y
should therefors be deniead.

‘Order Nos. 3, and 4, in Order No. R—4831 in Case No. 5267 require
that Operator furnish the Commission and each known working
interest owner in the force pooled area an itemized schedule of
estimated well costs, and that within 30 days from the date the
schedule of esitimated well costs is furnished to him, any non-
consenting working interest owner shall have the right to pay his
share of estimated well costs to the operator in lieu of paying
his shares of reasonable well costs out of production, and that
‘any such paying party shall remain liable for operating costs but
shall iiot be liable for risk charges. From personal knowledge,
Applicants know that Operator never furnlshed the Buxman Heirs,
owners of an unleased 1/6 mineral interest in Tract 218, the

schedule required in Order No. R-4831. After Appllcants acqulred -

leases from the Buxman Heirs, they offered to pay Operator their
proportionate part of well costs and operating expenses, but
Operator at that time, and to the present, has denied them the-
chance to participate in this fashion. It is the position of
Applicants' that since Operator failed to make diligent efforts to

identify and locate the Buxman Heirs, and did not furnish to them

the itemized schedule of estimated well costs as required in
Order No. R-4831, that at least to the extent of the nonconsent
200% penalty provision, 'said Order was not binding upon the
Buxman Heirs. Appllcants do not dlspute that portion of Finding
of Fact No. 12 in Order .R-4831-A in the present case which states
that Case No. 5267 was in rem and that all interest owners,
whether or not of record, were notifed of the case and were given
the opportunity to appear and testify and to make their interest
known ‘and to assure themselves of the opportunity to. join in the
drilling of the well without being subject to the nonconsent
penalty prov1s1ons of Order No. R+4831. However, it is the
contention of Applicants that Findings of Fact No. 12 and 13 in’
Order R-4831-A are erroneous in that they would seem to indicate
that only: by appearing at the original force. Doollna ‘hearing
could an unleased mineral 1nterest owner, whether in this or any

other force pool action, be allowed the opportunlty to participate
in the proposed well by paying his proportionate share of estimated

well costs. These Flndlngs of Fact would seem to ignore- the
prior orders of the Commission in Order No. R-4831 which required
Operator to furnish known working interest owners in the force
pooled area an itemized schedule of estimated well costs and a
chance to participate without the nonconsent 2007 penalty.
Applicants state that if Operator had made the required diligent
efforts to identify and locate the Buxman Heirs, as discussed
above, these unleased owners would have been requlred to have
been given an opportunlty to participate by paying estimated well
costs as provided in Order No. R-4831. Applicantscontend that
the failure by Operator to meet its duty to make diligent effort
to locate and ascertain the Buxman Heirs should not thereby
excuse it from the orders contained in Order R-4831 requiring a
schedule of estimated well costs be furnished to the Buxman Heirs
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with'ihe opportunity to participate in the well without being
subject to the 200% nonconsent penalty provision.

Accordingly, Applicants reguest the Commission to review the
Order entered in Order No. R-4831-A denying relief to Applicants
because the Order is based in part on said Finding of Fact Nos.
12 and 13, and to grant a rehearing thereon.

ERROR No. 3

Applicants also contend that by virtme of the foregoing

matters, Finding of Fact No. 9 of Order No. R-4831-A in this case
should be stricken inasmuch as it has no relevance to the issue
of whether Applicants should be allowed to join in the drilling
of the well by paying their proportionate part of actual well
costs and operating expenses without being burdened with the 200%
nonconsent penalty provided in Order R-4831 in Case 5267.

- Accordlngly, Applicants request the Commission to review the
Order entered in Order No. R-4831~-A denylng relief to Applicants

because the Order is based in part on said F1nd1ng of Fact No. 9,
and to grant a rehearlng thereon

Respectfully submitted,
, -
A

J. V. Fritts

cc: Wm. B. Barnhill
Mewbourne 0il Company
P. O. Box 7698
Tyler, Texras
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STATE OF NEW MEXICO
P. 0. BOX 2048 - SANTA FE
87501
DIRECTOR LAND COMMISSIONER STATE GEOLO(“ST
JOE D. RAMEY PHIL R. LUCERO EMERY C. ARNOLD
May 1, 1979
. 3. v. Fritt ‘Re: CASE NO. 6489
Box 868 ORDER NO.

Roswell, New Mexico 88201

Applicant:

Dear Sir:

Enclosed herewith are two copies of the above-referenced
Commission order recently entered in the subject case.

urs very trulz2

JDR/ £d

Copy of order also sent to:
Hobbs OCC x
Artesia 0CC
Aztec OCC_

Other TOM Kellahin
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STATE OF NEW MEXICO
ENERGY AND MINERALS DEPARTMENT
OIL CONSERVATION COMMISSION

IN THE MATTER OF THE HEARING .
CALLED BY $HE OIL CONSERVATION
COMMISSION OF NEW MEXICO FOR
THE PURPOSE OF CONSIDERING:

CASE NO. 6489
Order No. R-4831-A

APPLICATION OF J. V. FRITTS AND
Wm. B. BARNHILL FOR REVIEW OF
ORDER NO. R-4831, EDDY COUNTY,
NEW MEXICO. .

to

T TP IAAT o
Y THE CCMMISSION:

This cause came on for hearing at 9:00 a.m. on March 7,
1979, at Santa Fe, New Mexico, before the 0il Conservation
Commission of New Mexico, hereinafter referred to as the
"Commission."” ,

- NOW, on this 30th day of April, 1979, the Commission,
a quorum being present, having considered the testimony
presented and the exhibits received at said hearing, and
being fully advised in the premises,

FINDS:

(1) That due public notice having been given as required
by law, the Commission has jurisdiction of this cause and the
subject matter thereof.l L

(2) That the applicants, J. V. Fritts and Wm. B. Barnhill,
seek the review and interpretation of Order No. R-4831 to
permit them the opportunity to join in the drilling of the
Federal "B" Well No. 1 located in Unit P of Section 1, Town-
ship 18 South, Range 26 East, NMPM, Atoka~Pennsylvanian Gas
Pool, Eddy County, New Mexico, and to determine the applicability
of the 200 percent risk factor.

(3) That Case No. 5267 was heard on July 10, 1974, by
a Commission Examiner upon the application of Mark Production
Company to force pool the E/2 of said Section 1.

(4) That notice of said hearing was properly given by the
Commission pursuant to Section 65~3-6 NMSA 1953.
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Case No. 6489
Order No. R~-4831-A

(5)- That as a result of said notice being properly given,
all interest owners in the E/2 of sald Section.l were notified
that the tract was the subject of a force pooling case, and
were therefore yiven the opportunity to appear at the hearing.

{6) That as a result of said hearing, the Commission issued

the aforesaild Order No. R-4831 which pooled said lands and

imposed a 200 percent risk factor for those not joining in
the drilling of the well within the time limits set forth
in this order.

{7) That Mark Production . Company drilled saild Federal B
Well No. 1 on a compulsorily pooled 320-acre spacing and
proration unit consisting of the E/2 of said Section 1 under
the terms and provisions of Order No. R-4831.

(8) That the evidence in Case No. 6489 showed that Mark
Production Company spudded the Federal "B" Well No. 1 on
August 30, 1974, and completed it on November 22, 1974.

(9) That neither J. V. Fritts and Wm. B. Barnhill nor
their predecessors in interest in the E/2 of said Section 1
joined in the drilling of said Federal "B" Well No. 1 within
sald time limit. . .

{10) That the applicants in this case had no record title
to their interest in thecE/2 of said Section 1 until January 17,
1975, on which date their leases were recorded in Eddy County.

(11) That the applicants' predecessors in interest did
not have record title at the time of the force pooling case
held July: 10, 1974. .

(12) That the notice of hearing for Case No. 5267, as in
all compulsory pooling cases, was in rem, and all irterest
owners,/' whether or not of record, were notified of the case
and were given the opportunity to appear and testify and to
make their interest known, and assure themselves the opportunity
to join in the drilling of the well without being subject to
the risk penalty provisions of said@ Order No. R-4831.

(13) ‘That the applicants did not avail themselves of this
opportunity, and their application at this time is untimely and
should therefore be denied.
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Case No. 6489

R i
-

‘ Order No. R-4831-A
‘. IT IS THEREFURE ORDERED:
5 § (1) That the application of J. V., Fritts and Wm. B.
; Barnhill for the opportunity to join in the drilling of
: the Federal "B" Well No. 1l located in Unit P of Section 1,
¢ Township 18 South, Range 26 East, NMPM, Atoka-Pennsylvanian

'? ‘ Gas Pool, Eddy County, New Mexico, without being subject
: to the 200 percent risk factor provided in pDivision Order
No. R-4831 is hereby denied. Sl R

(2) 7That jurisdiction of this cause is retained for the
- entry of such further orders as- the Comnission may deem
necessary. L

DONE at Santa Fe, New‘Mexico, on the day and year herein-
above designated.

STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION

'ALEX, 3. ARMIJO, Membey
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. SN o STATE OF NEW MEXICO
ENERGY AND MINERALS DEPARTMENT
2 OIL CONSERVATION COMMISSION
State Land Office Building b
3 *  Santa Fe, New Mexico f
7 March 1279
4
COMMISSION HEARING
6 , )
IN THE MATTER OF: )
7 ' : ) ‘ p
Application of J. V. Fritts ) CASE
8 ~ and William B. Barnhill for )} 6488 T -
B I review of Order No. R-4831, )~
9 , Eddy County, New Mexico. )
o )
at s, 10 | e e ——————
: 5 E 32 ’ :
=8 Eé " BEFORE: ~Commissioner Ramey
j . 5 Ei Commissioner Arnold
; !\_ l:' "tk, 12 . - ;
B 1§
. Bia; 3
i :E é'.'; - :
“ -l ] . ~ TRANSCRIPT OF HEARING
i <E:=d 14 - :
z w33 ,
! 15
; APPEARANCES
16
17 For the 0Oil Conservation Lynn Teschendorf, Esq. _
Commission: Legal Counsel fcr the Commission
18 “ State Land Office 'Bldg.
Santa Fe, New Mexico 87503
19
2 For the Applicant: J. V. Fritts, pro se
21 | o ‘
2 For Mewbourne 0il Co.: W. Thonas Kellahin, Esq.
KELLAHIN & KELLAHIN
,; - 23 "~ 500 Don Gaspar i :
N 24 Santa Fe, New Mexico 87501 e,
§ 25
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SALLY WALTON BOYD
CEATIFIED SHORTHAND REPORTER
3034 Plaza Blauca (§03) 4713463

Santa Fe, New Mexico 87561
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N 1 MR. RAMEY: We'll call next Case 6489.
2 Application of J. V. Fritts and William B. Barnhill for
i
3 review of Order No. R-4831, Eddy County, New Mexico.
4 Ask for appearances at this time.
5 MR. FRITTS: I'm Mr. Fritts. I am not an

6 attorney so you'll kind of have to téll me what to do.

Pt g T T ——

7 , MR. RAMEY: All right.
* ' - 8 MR. KELLAHIN: 1'm Tom Kellahin of Santa Fe,
3 ' 9

Néw‘MeXiqp, appearing on behalf of Mark Production Company,

g“E: 10 and its successor in interest, Mewbourne 0il Company. .
35 i / |
:553 n MR. RAMEY: Will all those that are going
OZX3s .
-3 1 . N
/) -"%g; 2 to testify please stand at this time?
. ; ®e 13 .
:Eé" (Witnesses sworn.)
-4 .
45:5 14 '
ays MR. RAMEY: All right, Mr. Fritts, T think
15 . . | - |
you will.go on first. You can tell your story.
16 MR. FRITTS: All right. sir.
. 1 . o , )
7 My name is J. V. Fritts and my address 1is
52 18 : .
Box 868 in Roswell.
19 I own an undivided 1/12th working interest
20 . RTI
in a 5-acre tract described as Tract 218 of Fairchild Farm
21 . . s
Lands, which is a part of a producing unit of 320 acres in
'3 7 - - -
the east half of Section 1, 18 South, 26 East, Eddy County,
23 )
. New Mexico.

William B. Barnhill owns an interest equal




Page 4
N ! ) Our worrking‘interests have been contirmed
2 by Court decree and a copy of the final éecree has been
3 furnished to the Commission and to Mark- Production.
4 ’ Order No. R-4831 ordered the pooling of all
5 miperal interests in this unit a;ld designated Mark Production
6 Ccrhpany as operator. It also provided that any nonconsentin?
- 7 working interest owner be afforded the opportunity to pay
y 8 hié share of the esﬁimated well costs to the operator in
8 lieu of paying hié share of reascnable well cost out ’of the
2 §§§ 10 preduction.
gggg n Neither I nor Barnhill or our predecessors
‘»\; gg;z 12 in interest were ever furnished with an itemized schedule
; ;ggi - 13 of estimated well cost or with an itemized schedule ofv
l 55.5;3 14 éctual well costs within ninety days following the comple-
15 tion of the well.
,16 | We object to being charged the penalty of
7 200 percent of well costs for risk invol\;ed, since we were
18 never afforded the opportunity of paying our share in lieu
19 of paying out on production.
» We request an order allowing us to partici-
2 pate without a penalty in the actual well costs of the
2 Federal "B" Well No. 1, located on this unit, and we ask
5 that the operator be directed to pay us for 100 p,ércen't of
u the gross production allocated to our interests less our
% pro raté share of taxes deducted, and they should be
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1| directed to furnish us a statement of actual well costs,
2 operating expenses, and the actual expenditures attributed
3 to our working interest. k
4 And we also ask that all proceeds which have
5 not been disbursed within, say, fifteen days from date of
6 this ordex shall be placed in escrow in Eddy County, and
7 operator to furnish us with the detailed accounting of such
8 funds, together with name and»address of escrow agenit.
9 MR. RAhEl 'Aﬁy questions? Mr. .(ella.hiin?
§§ §§ ol T | .
:Eg% 11 QUESTIONS BY MR. KELLAHIN: (
ﬁ/ 23?’; 12 Q. Mr. Fritts, you indicated that you had a “
3%5; 13 Court decree peéfecting yours and Mr. Barnhill's interest 4
o’ P .
3%';:3 - 14’ 3in the 5 acres within the east half of Section 1.
15 Do you have a copy of that Court decree
16 here’ today?
17 ' A Ye;, I do. Aiso, the 0il Conservation
o 18] also has a copy. |
19‘ Q. All right.
20 - A We just can use it?
2 0. I doni':i: think there's any probl'ex;l with that.
* 2 ‘Mr. Fritts, I show you what I've marked as
2} Newbourne Oil Company's Exhibit Number One, and ask you if
)
~ 24 £hat is a true and correct copy of the final decree to which .
you _Iftade reference?
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t A Yes, sir.
2 Q That final decree was entered on the 12th
3 day of June, 1978, was it not? |
4 A I'11l take your word for it.
5 0. Yes, sir, that's apparently what it says.
6 All right. The forced pooling order which
7 you referred to was entered_ on July 30th, 1974, is that not
] 8 correct, Mr. Fritts? |
5 8 ' A, Yes.
gggg; 10 ‘ 0 Now, after July 30th, l§74, do you know
Eégg n when the well was completed? - .
. / gég: 12 a. Completion was reported on December the
‘: ;%5‘3 831  28th, 1974.
ﬁggg 14 0 The 28th of December, 1974 the well in the
15 east half of Section 1 wés completed.
16 | A Yes.
17 S 0 All right. When did you first acquire a
(\ : s record title ownership in the east half of Section 12
19 A I believe in -~ I acquired my interest by
2 I believe seven oil and gas leases dated December fc‘he 26th,
24 1994,
- 2 o Am I correct in saying that as of the date
23 of the forced pooling order, and as of the dai-;e of the com-
~ 24 pletion of the well pursuant to that order, neither you nor
» Mr. Barnhill had an interest recorded with r_‘ecja;cds to the

R e e
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éu eé§£ half 6f Section 1?
2 A, Let me get straight, now, you're asking if ‘
3 I have a recorded interest after the forced pooling order?
f Q. _ That's correct, yeah.
5 A Ang prior:to the completion of the well?
8 ‘ 0. That's right.
L 7 A. No. . : ’
8 0. All right, TFrom whom aid you obtain your
9 interest in the east half of Section 1? You said yoﬁ'had
| gg §§ 10 seven oil and éas leases in this area. B 2
) §§§2 12 0. Could you go down each one of those, indi- ,'
Zg;i 13 cate the date of the conveyance and from ivhom you received
§§§3 Ll T
| 1% A All right., There are seven oil and gas
?: ( 16 leases andjall of them are dated December 26th, 1974.
t*"’ | ' 17 And I think I'm safe in saying that they're |
E ) 8 ‘all recorded the same date, Jénuary the 17th, 1975,
: 19 Q -JanuaryJi7th, 1975, they were placed of
20 record in Eddy County, is that correct?
z B Right.
’ 2 0 | All right, sir. Would you go slowly now
o 2 and list -- )
~ 24 A All right. ;
45 : :

0 -- either the lessor or the grantor in each
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conveyance?
A Méy I give you a little background?
0. Yes.
“ A, This tract of land was deeded in 1910 to
twe women, Minnie Warmkéf, W~-A-R-M-K-E-R, and Kate Warmker,

two sisters.

Minnie Warmker died in 1940. There is no

probate in Eddy County.

0. " She apparentiy-died intestatez
A Died intestate. In fact, she died in Illi-
She left as her heirs three people: Katheriﬁr
Warmker, who is the same person as Kate Warmker who already

has a half interest.

0. That was a surviving sister?

A Right.
o All right,
A, So she left 1/3rd of -- Minnie left a 1/3

of her half to Katherine Warmker.

She left 1/3 of her half, or a 1/6th, to
Norma ﬁarmker, who was a child of a deceased brother, Henry.
And there were no‘prébates record in Eddy County én those
people.

0 -Okay. -

A The third interest is 1/3 of 1/2, or 1/6th,
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was the only child of a deceased sister, Louisa C. Buxman,
Shall I go through -- it would be simpler

if I'd just go through the title with you right now, is that

all right?

Q. Well, iet me ask you a question at this
point.

A All right.

Q. Minnie died in 1940 and there was no pro-

bate of her estate.

’ A Right.
Q. When did the heirs of Minnie Warmker -first

evidence by recorded instrument in Eddy County any interest

(

in the east half of Section 1?

A There were no recorded instruments; to my
knowledge.
o Okay.
A You're talking about, now, the heirs of
Minnie?
Q. That's right,
. A okay .
o All right?
A All right, now, you ready to start out
again?
0 Uh-huh.
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o T S R S Ao "’C:"""Rayi‘uoﬁ‘d”"Bu‘xma’n" died in 1947. “He @ied
2 intestate. Now, his interest, forget it for a moment, and
3 let's go back to Kate Warmker, who had 1/2 interest in
4 her own right.
s o 0 She was Minnie's sister back in 1910.
. 8 A She was -- she was one of the two people on
7 that deed.
& 0 Okay. .
B ° .8 Kate Warmker, in her own right and as an
g§§= 10 heir of Minnie Warmker, gave a deed to the Anna Brown Home,
. o'n. ;E o 11
:!;g and that was in 1948.
S Egii 12 . ¢ coa . : .
' 2E a; 0. This is the Anna Brown Home for the Aged in
z
33"-’ 13 S
) >2 é"- Illinois,
: g2
' 2Esd 14 o L
Ny A Right; right.
15 0. All righf.
e | 16 A That's now called something else.
I . 7 Norma Warmker, who had inherited 1/3rd of
Y " 18 1/2, or a 1/6th, from Minnie, gave a deed to the Anna Brown
1 HOme for the Aged.
2 o And when did that deed appear of record?
2 A That was the same deed, in fact.
¥ z 0.  The 1948 deed?
) 3 A Right.
-
2 0 All right,
% A That is all the interest that the Anna Brown
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T N 1 Home for the Aged ever acquired.
2 My interest comes, now, from the heirs of
3 C. Raymond Buxman, who died in 1947,‘ intestate.
4 He left a widow. He left ‘a son, Howard.
5 He left a daughter}, Irma Neece; a son, Warren Buxman; a
6| daughter, June Schreacke. He left a son, Charles Buxman,
7 He left a son, E'uge'\;'i"e Buxm‘an,fJHe left a sOn, Roger Buxman.
i 8 _ Now then, I've got to go back. The son,
9 Howard Buxman,‘ died andr left no children but left a surviving
o%s., 10 widow, Emma.
5§§§ | S
-t BT n Am I going too fast for you?
"7 §§§§ 12 g ;
~ § ﬁé : | Q No.
;E EE 13 A Charles Buxman died, was never married, léft
igéi 14 no chilaren,v so by law his interest passed to his mother,
15 Ella Buxman.
RR : 16 Roger Buxman, son of C. Raymond Buxman,
* 17 died intestaté. He left his widow, a son, and a daughter.
B 18 I'll give you their names, if yoﬁ'd like.
19 0 No, that's all right. I don't think that's
2 important to us.
2 A So there are no probates on ahy of these
i ‘22 people.
o~ 3 e All right, it is that chain of title and
~ 2 those interests to which you perfected title as a result of
% the quiet title suit --
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Page 12
A, That's right.
0. -- and the final decree entered on 12 June
'78 in Eddy County Cause CV 78-133.
A, vCorrect.
0 Okay.
A Now you asked me a question where did I get

ny title.’ Shall I give that ﬁo you?

vpeople. I have an oil and gas lease from Ella Buxman, who

-

is a surviving widow of C.:RaYmond Bﬁxman.
"g Okéy.

A I say that>she‘ownsrl/4 of 1/6th that she
inherited from her husband, and she has 1/7th of 3/24ths
from'her son, Charles, who died leaving no children‘aﬁd
no widow. Yeah, no widow and no childréh.

I have an o0il and gas lease from Irma Buxman
Neece, N-E-E-C-E. I say that she owned 1/7th of 3/24ths
intereé£ from ipheritance.

I have an oil and gas lease from Emma Buxman.
Her interest came by inheritance from Howard Buxﬁan and
she owns 1/7th of 3/24ths intérést. ”

I have an oil and gas lease from;Eugene
Buxman, who inherited 1/7th of a 3/24ths ffom his father,

C. Raymond Buxman.

2 lease from Warren Buxman, who inherited
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‘a 3/24ths.

A 3/24ths £6r her interest.

the 1/7th of a 3/24th interest from his father.
A lease frdm June Schreacke. She was a

daughter of C. Raymond Buxman and she inherited 1/7th of

I have an oil and gas lease from Alma Gloor,
G-L-0-0-R. She was formerly Alma Buxman. She's a surviving

widow of Roger Buxman, and she inherited 1/4th of 1/7th of

This same lease wés executed by Ronald
deWayne Buxman, son of Roger Buxman, deceased. His interest,
gdod;gracious, 1/2Vof é 52672,'if'i can éasé"this a iittle.
And.his sister, Vicky Lynn Buxman, whd had an equal interest,
the two of them together.inherited 3/4ths of 1/7th of a
3/24ths intefest, andbit came from their father, Roger
Buxman. |

And I say with those seven leases that --
that I have a lease ffﬁm all the mineral owners of the Ray-
mend Buxman. ‘

Q Now, you've suppliéd this final decree in
your quiet title suit to Mewbourne 0Oil Coﬁpény, have you
not?

A I have.

[} And as a result of supplying that to Mew-

bourne 0il Company, they have had prepared Division order

title opinions and Division orders, showing what your fractig

h
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interest is in the east half of Section i.-

A, That's right.

0. And there's no6 disagreement between you and
Mewbourne Production about what that fractional interest is
as of this date.

A That's right, tkere's no disagreement.

Q And you have received all your money, with
tge ekception of that portion being held with regards to
the risk factor. You've reéeiﬁed all other monies --

A~ No, I won't go wifh yoﬁ on that.

o Okay, tell me what ybu‘ve received and what
you have not received.

A, You mean in money?

o Not in dbilars but in general terms. Are
you being paid sums by Mewbourne 0il Company for production
from this well?

A I'm being paid sums since about -- well,
I'm receiving payments from them now.

Q. ‘Okay.

A For my -- for my workiﬁg interest, and for
dnother interest, which has no connection here.

Q. I'm only interested in the working interest
ownership in regards to Tract 218.

A And as far as I‘know, those payments are

in order.
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o 1 The argument comes from June, '75, which was

2 the date of first production. The fact of the matter is,

3 I have an argument with Mewbourne on the way they're paying
4 me, which is in addition to what I'm trying to establish
5 here, and I don't think the Commission wants to fool with

8 it, but I'll be glad to explair it, if it's necessary.

R B ) N

- ' 7 'From June of '75 when the first production
3‘ commenced through June of 1978 is the area of argument.
9 , I argue that they should not have assessed

ofS.. 10 me 200 percent.
:55% '1 Q All right, let me ask you this. How much -
g%;; 12 money is Ainvolved in this 20Q perce:ﬁf?
g;gé 3 | A I wrote them a ;etter ;etting out what I
55:‘;“ i ﬁhought was due me, and do you have a copy of it?
15 Let me just vmention my other controversy
16 and then we can fo}:get about it.
v Q. Well, let's not clutter the record, Mr.
18 ‘Fritts, unless it's relevant to the case here.
19 A Well, it's not relevant 'untq}l you ask me
2 about i:otal value which I think is due me, so in addition
2 to the 204 percent penalty, I argue that they haven't paid
2 me all the gas that‘was produced.
B 0 Okay. Agart from that, I would like you
24 to take a copy of Qhat I've marked as Exhibit Number Two,
25

which is your letter dated October 6, 1978, and ‘indicate




™ ! to me what the dollar amount is in controversy.
2 A You mean after we -~ the bottom line, is
3 that what yo{i‘re interested in, or shall I go through the
4 whole thing?
S . 0 Just the bottom line,
6 A Roughly $1580.00.
7 0. As to your interest.
8 A . As to my interest and the same for Mr. --
' 9 Q And how about Mr. Barnhill?
d‘f_.’o'.. 10 A. The same to him.
>k 3
:E :% " o About $1500.00°to Mr. Barnhill.
(- Id .
—~ L 3s8 " '
S Ef 3 12 A Right.
31 . | .
He AR . .
:gé': 0. Okay. Now I'm curious as to what first
Jgag
=S 14 . : ‘
»nys” led you, Mr. Fritts, to attempt to get these leases from
1 . : .
s the Buxman heirs back in late '74 and early '75.
18 A Well, it's quite simple. Barnhill and I
v started checking records in the general érea, particularly
- 18 in Section 2, and in Section 34 of 17, 26, and intended to
9 buy minerals, assuming that the whole ‘thing was leased,
2 and we succeeded in buying minerals and we were doing it
21 C : : . : :
on information prepared by Mr. Barnhill, who is a geologist.
{ 4 22 :
He outlined the broad area. He says, this
23 .
looks like a good area for gas production, let's see if we
‘ can get in it. And then we expanded our area a little,
25
took in a little bit more each time I checked, and I finally
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checked as far east as Section 6 of»l8 South, 25 East, and
it included Segtion l. I wmade a take-off on it and I found
immediately that your company had not leased the Buxman |
heirs, and I ca{led them and made a deal with them, and I
did it to make money,

0. At that point, Mr. Fritts, were you aware

that a well had been completed in Séction 1?

A I was not.
0. You were not aware of that? .
A I started checking before ~- we started

. Your company did not record the unitized agreement or a copy

of this forced pooling agreement until seven, oh, seven or
eight months after I recorded my interest.
So the records showed no evidence of forced

pooling or even the fact that they were going to drill a

well.

Q pid you acquire any surface ownership in
the east -- )

A, I did.

0. -- half of Section 1?

A I did.

Q And when aid you obtain the surface owner-
ship?

A Well, let me -- let me stop you now. This
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™ 1 . . . . :
is an entirely different chain of title.
2 0 Okay, When did you acquire that interest? t
3 A, A warranty deed was executed February the
4 7th, 1975, It was executed by the Good Samaritan Home.
5 It was executed to William B. Barnhill and it covered all
; 6 of the surface rights owned by the Good Samaritan Home plus
: 7 some mineral interest but your question was about the sur-
L
b 8 face.
9 ”~ Pae L ICEPUIPRSE JRSFURIPIN U T 3 - Y e & . - Lo - o omo -
) G nat s rignt. AT tie tTime you acgulired the
o 10 . . 4 . iy o
gﬁig surface interest did you make any . dinspection of the surface?
°§ —c: ) .
———————— - Ry Lk R R
25:% A, I did not. Would you like to know why I
DEEH 7| Sianer or dces §
o <!§-§£ - didn't?  Or does it matter?
it 43 _ | .
:-"t'é' 0. I don't think it matters, Mr. Fritts.
par g ;
<kzd 14 - : -
w83 You took it subject to the fact that their well was present
15 .
located on the property and had you desired to do so, you
16 .
could have inspected and found the well.
17 '
A I suppose that's true. This is located
18 ) .
in the flood plains of the Pecos River, and I --
19 .
Q Mr, Barnhill is a geologist, is he not?
20 -
A Yes.
2‘ . -
0 And what is your -- do you have any exper-
22 . .
tise in oil and gas?
23
Y A Not really. I'm a broker of oil and gas
Ry ' N
24
leases.
25 _ '
0. But you consider yourself experienced in
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N ! mat;ers”ef leasing oil and Agas property?
2 A I do.
3 Q As a reasonably prudent man with experience
4 in oil and gas leasing, would you not examine the records
. \ 5 before the 0il Conservation Commission or one of its Divi-
6 sions in the bDistrict Office with regards to what production
: .
h 7 may have been completed or what wells may have been drilled
~ 8 on any acreage in which you were interested?
o A I haven't ever done it in my life. _,,
§E§§ 1’07 | Q But those records are available £o you
:§ gg " should you desire to look at them, are they not?
233 p ;
F ;Eéé A.‘_ Certainly.
E;‘égi 13 0 Ané you knew that at the time you acquired
aégs " this interest.
18 A I may have known it but I didn‘t --
: 16 0 You didn't do it.
: " A -~ consider it necessery. .I think you're
= : N wrong but I can't argue with a well-known attorney. I
19 think that has to be recorded in the county to be of notice
x to me.
. o | MR, KELLAHIN: I believe I have no other
2 guestions for Mr. Fritts.
{
’ \.__) 2 MR. RAMEY: Any other questions for the
‘ ' 2 witnesé? He may be excused. |
‘ % | MR, KELLAHIN: Mr. Ramey, I'd like to discus
;
i
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with you, before I present my case, some problems I have
with this particular application.

Mewbourne 0il Company would vexy much like
the Commission to dispose of this matter in.one way or an-
other, but I'm concerned that the Commission lacks juris-
diction based upon what Mr. Fritts haé told us in which to

give him the type of relief he seeks.,

meﬁifis wfitten, based uéaguﬁrjif}itts' letter of‘éﬁpliéér

tion,'that he's seeking a review and interpretation of the

forced pooliﬁgVOrder, ahd I think fundamentally the Commis-

sion or Division lacks jurisdiction to review and interpret
his forced pooling order. That's #iﬁhin the provence of the
District Court. :

In addition, it becomes very apparent that
we are in a controversy as identified by Lynn Teschendorf,
General Counsel for the Division, in her letter to Mr.
Fritts,’dated on February 9th, 1979, in which she indicates;
"I've received vour application for a hearing on certain
matters pertaining to the above reférénced case; hqwevér
i£ appea:s that there may be soqé dispute as to record
title and 1eéée ownership of the 5-acre tract involved.

The Division has no authority to adjudicate
titles or make determinations’ of owﬁérship, but if you can

come to some agreement with the operator, Mark Production
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- Ehe operator that either Mr. Fritts, Mr. Barnhill, or any
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this tract, I can proceed to docket this case."

Our problem is I think th;t the Commission
is being asked to determine the étatus of the record title
ownership as of the date of the forced pooling hearing and

as of the date of the order.

Now, you'll have evidence that I'll bring

to you that indicates that we believe the record title owner-

in the Apna Brown Home for the Aged, and that that acreage
was under lease to Felmont,Oil éOrporatién.

Now Felmont,zsubsequent’to the hearing,
acceded to the order. They conéented to the order apd to
the éenaléy'facﬁbr. It was only subsequent, in June of
1978; some four yearé after the_forced pooiing order, that
Mr. Fritts and Mr. Barnhi;l perfected their record title
ownership-in'thé property.

Mr. Fritts has just testified that from
1940, I guess, which is the death of Minnie Warmker, the
sister of\Kate, that there Qas nothing of record to ﬁiﬁe

- of the Buxman heirs, had any record title ownership in this
éroperty. For some, whatever it’was; thirty-four years
there is nothing in the record to indicate that the owner-

ship is otherwise than in the Anna Brown Home.

.-
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- 1 _ Now I don't believe the Commlssum has ever
2 required any operator to dgo out and attempt to Asearch, for
3 tfle unknown heirs of some party that may or may not have
4 an interest in the acreage to be pooled. *a've done thirs
5 a number of times for Cities Servicé in Carlsbad; in which
' 6 ‘there are city lots in which the ownership is not even
- .' 7 known. The procedure is to escrow those funds subject to/
o N - 8 ""‘Eﬁéﬁ:"§‘éh‘51ty""factcr~~apdm-t~hat' if,in_:‘,ﬂ;-‘;ipéfﬂi_cjdrVr'gf”_ij_g_l*}m‘jéaf§ the
t . s parties do not claim that i,ntefesi;, it escheats to the
| gE%E 10 ‘St’a_te, but it escheats to the ASta’-ce subject to thé operating,
@885 i : A ——
z:‘:‘% penalty risk factor.
-, O X S8 .
AXE%EE 12 We believe that the situation in hexe is
;ég; 3 similar to that, in that Mr. Fritts and Mr. ‘Barnhi}l have
5§§“’ 14 now perfect‘ed by Court decree ‘th.e'ir interest in the property,.
15 and they are to receive'their percentage interest, based
e 16 . e . ) .
upon the Division order written on this final decree.
7 Mr. Fritts indi,cat_es", he has no problem
18 with the percentage he's being paid. His que.s:tion concerns
19 whether the risk factor applies; It is our contention that
' 20 it does; that first of all, the Commission should not ad-
. ‘ 2 judicate what the record title ownership is as‘ of the date
7 2 of the hearing, but even if you do attempt to take juris-
=, 2 diction over that mattér, why, it appears to me that it
- 2 would have taken herculean efforts to determine who these
o unknown interests were, and that.'s not the operator's obli-
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™ 1| gation.
2 But before we present our case, and to N
3 simply keep this case as simple as possible, we believe
4 that the Commission at this point lacks jurisdiction to
5 adjudicate the ownership as of the date of the forced pooling.
6 ‘ MR. RAMEY: You may be right, Mr. Kellahin,
7 but I would like to hear what your witness has to say and
8 get a complete record on this, and then-if we don't have
9 jurisdiction we will -- we will come out with an order such.
: oS, 10 ‘_ MR. XELLAHIN: I'Q like to call Mr. Donald
: gEL |, e §
bR - ;‘&‘;‘g 1,' Haden, please._
s S
! ’}9 3 55 12
228, »
=8 8 DONALD G. HADEN
g &g
t‘l‘s§§'§ 14 being called as a witness and having been duly sworn upon
15 his oath, testified as follows, to-wit: S
K . ;‘/ k‘f\i, _,1/"-.
16 ‘ ‘ . K
A ‘ T '
o~ , ’ DIRECT EXAMINATION
"8l By MR. KELLAHIN:
19 0 Mr. Haden, would you indicate what your
% name is? '
.- 2 A My name is Donald G. Haden.
2 0 How do you spell vour last name?
Z . : e
< : : ‘23 : '
; . ‘ A H-A-D-E-N.
B - 24 . N
Y : 0 Mr. Haden, how are you employed?
: : ; A I'm District Manager for Mewbourne Oil
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A ! Company in Midland, Texas, office,
2 0. What are your duties as District Manager
3 for Mewbourne 0il Company? l
4l A Well, primarily to oversee 1}:he exploration
5 effort in western Texas and southeastern New Mexico and the
6 Panhandle, including buying oil and gas leases, examining
3 . 7 titles, and curing them, et cetera.
| 8 0. Mr. vHaden, what is the relationship between
g Mérk Productlon Compan) and Mewbourne 0il Company
eggg 10 A That was simply a name change from Mark
: g§§§ n Production Company to Mewbourne Oil Company.
&I
».\I Eggi 124 . @ Do your duties as District Manager for
z
;‘235 13 Mewbourne 0il Company. include keeping track of correspon- ‘ )
3§§3 14 dence and documents concerning wells drilled by Mewbourne |
15 0il Company in Eddy County, New Mexico?
16 A, Yes, it does.
i v _ 'Q. And do you maintain a record of the drilling
A 18 and correspondence with regard to the jrf‘ederal 'B" No. 1 Well)
19 located in the east half of Section 1, Township 18 South,
20 Range 36 East, Eddy County, New Mexico? . 4
2 A. Yes, t:re do. :
r 2 0 And does part of that record include cer-
. 23 tain documents and title opiniéns concerning the record
g % title ownership of the working interest of the east half ’
% of Section 1? ‘
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™ 1 - A Yes, it does.
2 ‘ 1} And are those documents and opinions ob-
3 tained by you in the regular course of your business for

4 Mewbourne 0il Corporation?

5 " Yes, it is.
6 Q Have you broucjht with you certain records
7 concerning the record title ownership for the east half of

o - 8 Section 1, specifically with regards to Tract Numbér 218?

-9 A Yes, I have.
o g, 10 S T show you what I have marked as Mewbourne
>E IS : , _
E%i:; n 0il Company Exhibits Three through Eleven and ask you if
: A’\a gé %i "'2 those are documents which fou‘re referred to concerning the
;gi; 13 ownership and title questions with regard to the east half
g4 _ -
3555 4%  of this section?
: 15 A Yes, it is.
16 ' MR. KELLAHIN: If the Commission please,
‘ 7 | we move thé introduction of Exhibits Three through Eleven.
8 | MR. RAMEY: They will be admitted.
18 Q Now, Mr, Haden, let's go through those docu-
20 ments, if you please, and would you identify what Exhibit
2 Number Three is?
-
o 22 A Exhibit Three is the Order No. R-4831,
z being the forced pooling orde;:, dai;ed July 30th, 1974.
~ 24 Q Okay. Would you please refer to Exhibit
25

Number Four and identify it?
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=~ 1 - A Exﬁibit Foﬁr is a letter dated October 5th,
2 1974, frdm Mewbourne 0Oil Company to Felmont 0Oil Corporation, l
3 furnishing them an-estimated well cost of the Pederal "B"
. B 4 No. 1. —
5 Q Refer to Exhibit Number Five and identify
8l it. 3
7 o A, It's a letter dated August the 6th, 1974,
8 fqom Mewbéufnevoil Company to the New Mexico 0il Conservatiow
: 9} Commission furnishing them with an itemized scheaule of |
gg 5; 10  estimated well cost for the Fe@eral MB" No. 1.
j E3s ) o ,
E%gg " 0 Will you refer to Exhibit Number Six and
M §§§=; 12| j@entify it?
% 5%35 A This is (a letter dated August the 6th,
} . 3553 14 1974, from Mééwbo'urne Oikl‘\‘ Company to Felmont 0il Corporation,
15 furnishing them with two copies of an operating agreement
. 16 ;for the Federal "B" No. 1.
»;*‘ o f ) g Q Please refer to Exhibit Number Seven ahd

| - M|  identify that.

é ' . ) ‘
; 19 A That's a letter from Felmont 0il Corporation
4 20 ~ to Mark Production Company dated August the 9th, 1974, rela-
2 tive to the Federal "B" No. 1, acknowledging receipt of the
¥ .
: ’ 22 invoice and the AFE.
23 ’

- O Okay.
24 ‘

L‘
»
“r

A and acknowledging the operating agreement,

25

I guess that's it.
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Page i 2 7 —
0 A1l right, Exhibit Number Eight, now.
A Exhibit Number Eight is a form filed with

the United States Department of the Interior relative to

Federal "B" No. 1, showing the location, the spud date of

- August the 30th, 1974, the date the total- depth was reached

on September 28th, 1974, and the date of completibn'of the
well on November 22nd, 1974,
0. Refer to Exhibit Number Nine and identify it.

A, That's a letter from Felmont Oil Corporation

to Mark Production Company, dated March the 12th, 1975,

. and enclosing a éopy of their lease from the Anna Brown

‘Home Unit, dated August the 9th, 1573.

Q Okay. Exhibit Numbér Tern.

A, Exhibit Number Ten is a letter dated Decem-
ber 22nd, 1978 , from our attorney, Tevis Herd, with the
law firm &f Cotton, Bledsoe, Tye, Morrow, and Lawson in
Midlahd, directed to Mr. J. V. Fritts, advising him that
in his opinion thqt the record title reflected that the
ownership was in Felmont at the time of the forced pooling
orderx.

0 Would‘you refér to Exhibit'Number Eleven
and identify it?

A Exhibit Number Eleven is a memoraﬁdum df

title by Tevis Herd, relative to the history’ of the title
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"on the Federal “B" No. 1.

MR. KELLAHIN: That concludes my examination

of Mr. Haden.

MR. RAMEY: - Any questions of the witness?
MR. .FRITTS: Please.
MR. RAMEY: Mr. Fritts, ’

MR. FRITTS: I have just a few.

CROSS EXAMINATION
BY MR. FRITTS:

Q. B Do you have a copy éf your Division order
at hand? |

A Yes, I do.

MR. KELLAHIN: Which one d;xyou have?

A. Well, there's two. All I have were just
excerpts, so it'will.be requirement number sixteen of title
opinion Number 3046-A, and a copy of the third supplemental
Division order, opinion Number 3046-D.

0. The very first sentence under requirement
Number Sixteen, it says, "Title to Tract 218 was acquired’
by Minnie Warmker and Kate Warmker." Ana it goes on to
describe the deed. |

Under requirement on page eighteen of that
same title opinion, under requirement B, it says, "An in-

vestigation should be made concerning the Minnie Warmker."

-
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I guess my question would bej Aid vou carry

out that investigation?

I'm not in a position to answer that because

I was not employed by Mcwbourne at the time this opinion

was prepared.

1975,

Then let's go on to on December the 19th,

ird suﬁplemental pDivision order, opinion Number

And that seems to be in tbe form of a let r""Ww&ww~¥mewumﬂﬂm

to Mark Production.

 Fritts?

MR. KELLAHIN: What's the date of that, Mr. |

December the 19th, 1975. This is, by the

way, more than a year aftexr the well was completed.

tltle ev1den

‘Good Sama

On page two, skip down to where you see the

ce obtainéd by J. V. Fritts reflects that the

ritan Home owned an undivided 5/6ths mineral in-

terest in Tract 218 at the tlme it executed the lease dated

August the 9th, 1973, to Felmont 0il, and that the remaining

1/6th mineral interest is owned in various portions by my

lessors.

Do you dispute that?
Dispute his statement here?

Yes. Do you say that I did not own the

1/6th working interest?
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A I believe he's saying you did not have
record title to that 1/€th.

Q Well, will you define reéord title for me?

A Evidence that is filed of public record ‘in
the county wherein the land lies.

Q What was the record title on the date of

‘the forced pooling order?

A Well, all I -- .

0. Remember in your first Division order he
éays title to Tract 218 was acqﬁired by Minnie Warmker and
Kéfe Warmker.

A In 1910.

_Q In 1910; and his reguirement was an investij
gation should be made concerning—Minnie Warmker.

Why isn't Minnie Warmker and Kate Warmker,

the two sisters, who got a deed in 1910, why wouldn't that

be record title if nothing had taken place since that time?

Would -it be record title?
A Well, I think the fact -~ Minnie Warmker

died in 1940.

0. There's nothing on record to show it.
A They can --
0 I argue that the title at the time that you

bought your lease, or at the time Felmont bought their

lease, rather, excuse me, at the time you got the forced
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There
is nothing in the record to show her death.

So your attorney said make an investigation
concerning her, and in his supplémental opinion that I just
nentioned here, he says, "It appears that Good Samaritan
Home has 5/6ths and'Fritts has 1/6th."

I can't understand what you mean by record

‘title. If Minnie Warmker who has no probate of record, no

affidaVits of heirship, if she and her sistér Kate aren't
record title, then I don't -- I don't know what record title
is. |
A I believe your lease didn't come from
Minnie Warmker, though.
| Q. Well, maybe not, but did you notify Minnie
Warmker? Did you serve her with an itemized schedule?

A I can't

1
1

Q Of well costs?
A -- tell you.
MR. KELLAHIN: Tell us where she was buried
iand we'll be happy to serve her,
0 Even after my title had been placed of re-
MR. KELLAHIN: I;m not goiﬁg to argue with
Fritts.

you, Mr.

. { ) '
Q It's been stated that -- that you didn't
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: g i know where these heirs, these Buxman heirs, were, is that
2 true? And you couldn't serve them? 1
3 A True.
4 0. I have here what is an oil and gas lease
5 from those same heirs to Mark Production Company, covering
L 6 another tract of land within a half a mile of this tract
: 7 that's in controversy.
8 Will you tell me if that is a fair statement3
9 A, Yeah, this is a lease dated August 10th,
gEE; 10 1972, from what appears to he these heirs to. Mark Production
:EE% B Company, relative to Section 12, 18 South, 26 East.
-~ P32 ' . |
Losf i;g,g o Does it show the address of the lessors?
,- f o 9z
: 3 5 fg 13 ’ .
4 5@5: A Yes, it does.
f <Es8 14 ¢, '
g no3 0 Couldn't you have used that -address to
15 i . . |
¢ notify these people in Section 17
! - ’ 18 . A Well, I would think just it's not the same"
section of land and we have many, many tracts in Eddy
18 ‘ : “
County; New Mexico.
19 . .
Q. Well, did you make a -- did you make a
3 20 ’ ‘
search?
2 . .
A Well, I can't answer that. Like I said,
22 » 13 . .
; this is prior to my employment.
23 {
s 0 Well, I started writing to you in early T
~ 24 o .
: 1975. Did vou make a search then for the addresses of these
25
people?
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- 7 -~ 4 S e R T :
1 A I was ~-- 1 came with Mewbourne in September
2 of '76.
3 0 Then you wouldn't know that,
4 MR. RAMEY: What's the date on that document?
5 A This one I have in my hand? -
6 MR. RAMEY:: Yes.
? A August the 10th, 1972.
. 8 MR. FRITTS: Am I supposed to introduce that
S document?
gﬁg; 10 MR. RAMEY: If you so desire.
gEIE - |
et DY n MR. FRITTS: I quess I'd better.
~ 2 : 5;3 12 ‘
e éggg ' Q {(Mr. Fritts continuing.} Mr. Haden, among
~ ; nz, ° ’ . <
- 13 L . . .
:;ﬁif the documents that you have already introduced is an o0il
EEEH 14 S ' '
- . .
nwos and gas lease from Felmont Oil.
15 ‘ ‘ .
Will you tell us what tracts it covers?
16 ‘ .
A Let's see, it covers Tract 320 of Section
17 . ’ , g
12 and Tract 218 of Section 1, both in Township 18 South,
18 .
Range 26 East.
19 . . : .
0. Tract 320 is a tract 12 that's on your oil
2] - . .
and gas lease here, 1is that right?
21 £ )
- A Yes, that's correct.
/
: Q. So Felmont 0il Corporation knew the title
23
to the two tracts and jincluded it in their -- in their
24
lease.
25

a. Yes.




Page i 34

And your lease only covers Tract 320 in

2 Section 12.

3 0. That's true; is that correct?
et 44 - Well, would you -- would you say that the
5 landman that was in charge at the time of all of this, should

6 -he not have known about the title to a tract that's just

. . ) 7 across the line?
8 A Well, he would have if he'd have taken this
9 lease, probably, from the Anna Brown Unit.of the Good i
of s 10 Samaritan --
s §§: . : B O S |
:Eis n 0 If he had looked at the title and found the -
Q:'ﬂ .
TN .O_ E =3 12 . . .
- :555 . Felmont lease, which covers Tract 218 in Section 1 and 320
z 3 d% |
‘ :% jf 13 "in Section 2, would that not have alerted him to the fact
- e :0 - :
gﬁES 14 that the Buxman heirs probably would have an interest in
15 " v
both tracts?
16 A Well, that -- that would only be surmise
17 ] "
that he would,
18 0. Okay.‘ I have in my file a carbon copy of
19 a letter to your company, dated January the 20th, 1975, and
.20 I advised that I had acquired oil and gas leases on a 1/6th \
21 ‘

interest. Do you have a copy of that with you?

2 A No, I do not.
23 . .

0 On March the 14th, 1975, I wrote another
24

letter to Mark Production. I gave the recording data on my

25 L. .
leases and I again expressed the desire to commit my working
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i interest to the unit, and I asked you for a breakdown of
2 the cost.
3 Were you there in -- you weren't there in
4 '75.
5 A No, I was not.
6 L 0. Does your file have -- do you have that
3 ’ 7 letter with you?
8 A. No, I do not. This letter you just read
o 9 about?. No, I do not.
i gg 2: 10 0. Then on October the 3rd of 1975 1 wrote a
b g8 | -
:‘&':g b letter to Mark Production and T mentioned the first two
2N .O_ g gg 12
) #EEE - ‘letters, and I pointed out that you were circulating a Divi-
gIa= : .
! :égh: 13 'sion order and that it was in error as to the ownership of
FESE . - |
»nys : - Tract 218..
: 15 Do you have a copy of that letter?
16 A. Is that -- what is the date of your letter
. v where you describe the amounts of money? That's the first
18 one that I've --
19 Q Is that the first “%One that you --
2 A That's the first one that I saw.
A 0. ° But would those letters be in your file in -
-22
i I wrote the letters to Tyler. Would you have -- would your
23 . . . . .. -
. office in Midland have received copies of them?
~ 24 '
- A Only if they'd reproduced them and sent them
25 ' | 5
+to us, since you directed your correspondence to Tyler.
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0. But you have all ;- éii that'swin your file.
You have everythingy that's in your file?
A, Well, predominantly, everything that -- I
don't have the entire file here, if that's your queStion.
0. My copies are carbon copies, and I wouldn't
I,don't suppose I'd be allowed to introduce them as --
MR. KELLAHIN: Certainly, Mr. Fritts, they
could be reproduced and submitted after the hearing. I
have no objection to your submitt;ng those.
Just set aside those letters you‘re'inter—
ested in and we'll see that they get in the record.
( MR. FRITTS: All right. Now, those are the
three lettgrs'that I have just briefly méntioned.
Am I téking up too much of your time?

MR. RAMEY: Take as much as yéuvneed, Mr.

_Fritts.

Q (Mr. Fritts continuing.) On June 14, 1978,
I wrote a letter to Mark Production, &hich I furnished a
: {
copy of the final decree, and I furnished a copy of a De-
claration ‘of Interest between me, Barnhill, and Felmont.

fé that in your file?

A I believe it is. I don't have it right

héfe. At least we have the -- I believe, one of these éﬁp—

plemental Division order opinions here reflects this inform-

ation that you described.
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0 Okéy. VOnVSeptemEer the 25th, 13578, I askeé
for a complete accounting of well cost to Mewbourne 0il,
and pointed out that there were some mistakes.

There again, do you have -- you don't have

that copy, do you?

4& No, I don't:.: Well, I have the -- I have
the copy of your letter where you set those monetary amounts
out. |

ALl rignt, that's the next one. On Octobsr |

“‘the 2nd, 1978, you have a copy of that, you have a copy of

my letter -- excuse“ﬁe. >Onhb¢§obér fhe Zhd, i§5é: iéia
copy of a 1gtter from you to me>setting out the well costs.
You don't have that?
A I don't have that either. That comes from
our Accounting Department in Tyler.
o I'd like to introduce this as part of my
exhibits.>
Would you read it?
A The letter is dated October the 2nd, 1978,
and it's to Mr. J. V. Fritts from our Tyler office.
"Dear Mr. Fritts. Attached is the informa-
tion you requested as to the accounting of the total cost
to drill and complete the Federal "B" No. 1.

The well did pay out in September of 1976,

effective October 1, 1976.
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i Ay - ! You arc-cerrect to-.assume at bthat vate the
2 well would have cost over $1,000,000.
3 | Since Feimont was force pooled, they accepted
i 4 the payout of 300 percent times the actual cost to complete
5 _the well., The total cost was $445.,052.»78 times 300 percent
6 equals $1,335,164.34.
T ) Please review Fe-lmc;mt‘s payout sheet »for the
8 method used to determine ;the figures for payout."
9 0 Mr Haden, Why ~~ why does Felmont 0il have
3 gggé. o] power -- - ‘why did they have any power to commit my interesq
- i E%gg n tq ‘the forced -- to the penalty to the forced pooling?
3 gégf 12 Did they own -- did they own my interest?
2 9z
;ggf 13 .A° Our attorney -~ our tattofney records that
( 55 §°5° 14 they w'er‘»e the record owners at the time of the forced poolin‘g
15 order.
16 0. Well, ther_e again we come up to the -- to
) 7 the businéss ofv what is record title. What interest did
h - B} peimont 0il have under lease at the time of the forced
19 poolincj order?
2 A The percentage of this particular Trast 218
2 had a total interes’t in the unit of 1.578125 percent, which
’ 2 would include both _'royalty interest and working interest.
v 2 ' Felmont 0il Corporation had reflected at
~ 2 the time a 1.380859 percent working interest.
Upon finalization of this quiet title suit,
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that was signed, which then showed thatvparticular working
interest to be QWned J. V. Fritts, .115072 percent; William
B. Barnill, .115072 percent: Felmont 0il Corporation,
1.150715 percent.

Q. So just because Felmont 0il owned a lease
from the Anna Brown Home for the Aged, your company assumed
that they owned 100 percent at the time of this first -- when
you took out the forced pooling, is that correct?

A That's true.

0 And you don't know of anyone in'your organ-

. ization who ran the records to see what happéned to Minnie

Warmker?

A No,il don't.

0. Wouid you have if you had been handling it?
Would'jou ha;e checkedthe title?

(A Well, we'd have made some attempt to. What
I'd have done was, since it was Felmont 0il Corporation's
lease, I would have presented them with the requirement and
let them make their search, becausg it was in their interest

B

to do so.

] Did you do it?
A Well, I -=
‘ 0. At the time of the well, before you drilled

the well? . Do you take out drilling -- do you‘have drilling
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opinions madewhen you drill a well?
A Yes, we do as a rule.
0. Did you find -- did you find that Minnie

Warmker was involved in this title? Or your file doesn't

show it, excuse me, you weren't there.

A, I wasn't there at that time.
Q Well, you've mentioned the next-letter that
I wrote, which is October the 6th, 1878. You have a —- you
have a copy of that. |
Where do you differ with mé on the cost and

the net figure that I say? Do you say I don't -- I'm not

entitled to any of it?

A Mr. Fritts, I'm -- that accounting scheduie;
aillthose calculations are made by our Accounting Department
in Tyler. I did not prepare those well éosts, but they're --
I'm sure they're of record there.

0 ' But you say that I didn't own -- that I
b . .

wasn't able —- that I'm wrong on thinking thdé I should
receive $1583.

A. Well, we believe you're in error to the
extent that you're claiming that you should not be subject
to the 300 percent penalty.

We're not in disagreement as to your current

record title interest under which you're now being paid.

Q Yoq'fe only willing to pay me what I'm en-
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titled to now, not before. Okay.

Well, I wrote one or two other letters to
your company and never -- and never received a reply of

any sort, and I finally wrote a letter saying that I was

'gbing to come up to the 0il Commission and appeal the whole

thing if I couldn't get satisfaction, and I got a letﬁer
from -- from your attorney,'and this has already been intro-
duced, I think, as one of your exhibits, is that.cofrect?
A " That's true.
) Will you -- will you read -- will you read
this séééna»éé¥agraph?
MR. RAMEY: What exhibit is that, please?
'MR. KELLAHIN: Number Ten, Mr. Ramey.
Q I don't helieve i;'s necessary to read it
out loud since everybody has it. >Skip down to this part
in -- oh, wait, why don't you start here, therefore you and
Wil]iém_B.iBarnhili.

A Start in the middle of the second --

0 Right.
K -- paragraph on page one of this letter,

dated December 22ﬁd,A1978.

"Therefore, although you aﬁdeilliam B.
Bérnhill were not parties to'.the forced pooling ord;f,
neither did you nor any of your mineral owners have any in-

térest of record at the time the forced pooling order was
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N 1l entered, and it is our opinion that;éhe order ié'bgﬁdiﬁg on
2} the working interest acquired by you from mineral owners
3 who owned no interest of record, but who acquired their in-
: N 4 terest through the Anna Brown Home, who owned an interést
; 5 of record at the time of the order.
: 6 We will be pleased to discuss this matter
7 further with you at any time."
8| 1} All right, I would like for you to point out
9 where -- wheré I'm in error on the chain of title, Tell me
oS, 10 how I acquired my interest throu@h,the Anna Brown Home.
:%2;5 n A Well, I --
'ﬁgggf 12 ¢ Do you have anj( -
Z
;é gl::: 13 A I didn't examine this tit;_le, but —-
35?‘5’ 14 0. Did your attorney show it in the -- in the
15 Division order titles? Did he record it?
16 A I believe he requested that that interest
v be vlaced in suspense until you got this matter straightened
1% out by your quiet titleﬂsuit. | ‘
19 Q All right, I got it straightened ocut by
0 ~quiet title suit, as you all required, and there wezs not a
'l word in there about -- stating that I acquiréd my interest
z through thé Anna Brown Home.
..... ,i ' = v Are you willing to admit that E acquired my
~ s . interest by oil and gas leases from a number of heirs who
25

inherited separate from any interest that might have been

-
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2 \ owned by the Anna Brown Home? :
2 Did- I make myself clear?
) 3 A Let me say I've --
g 4 0 Aré you saying that -- afe ybu saying that
g . 5 - my i/Gth ihterest was deeded to me by the Anna Brown Home?
; 6 ‘ A, No, I'm not saying that.
/ 7 0. Why -~ I don't understand why your attorney
8 says it.
9 A We would just have to review his requirements
" g‘_g %é ‘° 1 suppose. S
:E;‘% n These heirs of Minnie Warmker --
-3 gg‘:-’i 12 MR. KELLAHIN: Right.
.- FE
Egs; | .A. -~ they were not i‘,dentified of record.
5%%3 14 0. No, but your company took an oil and gas
< 18 lease that included part of them.
16 Minnie Warmker was of record and I maintain
v that it wés YQur duty, or yoﬁr landman's in charge at‘the
18 time, it was kis duty to run this title and find those
19 people.
20 A Mr:vFritts, I'm hot a lawyer, but it would
n appear to me that éublic notice is only given as to that
22 partiéular tréct of land.
o = Q Right.
- i A And things are filed of record on that parti-
25

cular tract of land.
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0 'Ailwfiéﬁfl """" :
A Not some other tract of land.
0 Then these two women were record title owners

~and one of the women deeded her interest to the Anna Brown

Home. Am I stating that right?

A, One of the women plus one other woman who

is an heir.

Q. Right. But we don't know anything about
_ heirs. You don't know where’ﬁormaL——‘you have no notion --

A, She appears in the title in 1948.
0. She appeared in the title by --
A Quit claim deed.

"Q -- quit claim deed.

A, © ‘Anna Brown Home.
Q. ﬁight, and it looks to me like it would be

incumbent upon you to find out where she got her interest.
She had n§ deed into her; we're talking<about Norma.

I, upon the receipt of this letter from Mr.
Herd, I wrote him back pointing out why I thought he was

in error.

Do you have that in your file?

A . No, 1T -~
0 It's dated December the 26th, 1978.
A I don't believe I've seen that letter.

0 ’I'd;iike to introduce a copy of it.-

‘;l.III-i-lI-lIIIli--IIlIII.-IIIIIIII.II-.IIIIII-I-i.l-IIIlﬁllllIII-IIIIIIII-IIIII-I-IHIII“IlIIIIIIIII..‘
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£ 1 T'm suppqsef:'_im to have one more.
2 ) On December 27th, 1978, I wrote him a
3 second, just a day later, and I referred to his -~ I referred
4 to his two title opinions and pointed out that he agreed
5] with my interpretation of the title, but you do not have --
6 you don't have a copy of that in your file.
3 7 A, You mean you wrote him on successive days?
8 : 0. Right, I went -- T went back through his
9 title opinion and found where he stated that title was in
gEE; 10 Minnie Warmker and Kate Warmker. He asked that title in-
3B | | ‘
:'&‘:g " vestigation be made on Minnie Warmker -and in his third sup-
m} Q g 5; 1
-3 SE ’ ‘o .
"o #Egg 2 . plemental title he says Good Samaritan Home, or Anna Brown
z3as , '
- 13 .
:gé’f Home, owns 5/6ths, Fritts owns 1/6th, and he made no refer-
o Eay . N
gz 55 14 . . : .
w%\‘sm ence in that letter saying that Felmont 0il had the =~ had
15 R . ‘
- committed me to being force pooled.
ey ‘ . .
T 8 MR. FRITTS: I apologize, Mr. Examiner, for
17 L . . ‘.
: the amateurish presentation,’but that's all I have to --
LT B 18 | i |
: ‘ MR. RAMEY: That's fine.
19 .
MR. FRITTS: To say.
20 ” * .
MR. RAMEY: Mr. Haden, where are these heirs
21 o
located? Are any of them located in Eddy County? What's
”- 2y -
i their addresses?
23 - . .
o A I don't believe they are, no, sir.
~ 24 :
MR. RAMEY: Mr. Fritts, I think Mr. Stamets
25 .
wanted to ask you a guestion.

—_II-_
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QUESTIONS OF MR. FRITTS BY MR. STANETS;

Q Mr, Fritts, why have vou waited so long to
come in here? ’

A, Mark Préduction Company's attorﬁgy required
that we carry oﬁt a quiet title suit to perfect this title.
I immediately approached Felmont Oilvand asked if they would
join handsrwith me. They owned S/Gths inﬁéreéf and I oﬁned

1/6th. And it took me a year or two to get the decision

out of them and it took another at least, another year for

. my attorney to carry out the quiet title.

.Q Did Mark make any prohisé to you about what
they would .do when this quiet t}tle suit was .completed?

A No, sir. Their lawyer, in his -- in his
title opinion pdinted out_defecté, and said I'11 require
you to quiet title before‘these funds can be released.

So they made no promises one way or the
other.

0. Now you did not acquire an ownership of

these leases until December 26th, '74.

a. Yes, sir.
0 And that was after the well was started.
A Yes, sir.

0. And Mark could not have given you notice of -
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an estimated well cost before they started the well since-
you didn't own the leases before that time.

‘A No, sir.

0. ‘And although you've indicated that they did

“not give these heirs notice, they're not here --

A Right.
Q. -- to testify and to séy that.
A Well, can we go at it from a different angle?

0. Well, I'm not sure that that's --
A I'll take their word for it, sir.
Q I'm not sure that that's their responsibility

since this was called on your --

A | Well, you're asking e to prove a negative
and all they have to do is séy that they -- if they notified
them, I'm out. My argument is dead.

k But they have‘never in any of the‘correspon—
dence that I've had with the company; there has never been |
an indication that they made -+ that they served anybody.
And after December of '75 the Commission
says that the‘operaéor will furnish an itemized schedule of
actual cost within ninety days.
I didn't receive that.

0 Apparéntly, though, there was some question,

at least in Mark's mind, as to the validity of your owner-
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Y o W 1 ship at—¢hat time, 18 that correct?
2 A No, sir, according to their lawyer, the
3 questions came on the heirship; there were no probates of
4 record; and he required that we investigate the heirship.
5 They never -- there was never any talk about)|
6 I never received any letters from them saying that you're
L’* T ? not entitled to join in the well, or you can't have the
81 costs, and so forth.
® As soon as I recorded my leases I wrote
— 1 . o
Qﬁg; 0 them that I would like tc join.
Y o .
agse 11 . o
Is ZE.’.‘% 0 When were you first aware that a well was
o 2383 2 : |
el ;‘".gzg; - being’drilled on this property?
; 3 ﬂfr . ’
- 13
:gg": A T don't know. It was very late. I, actually
S EAE : .
<E:d 14 S ‘
§ wss I think along about November, between November and December
: 15
of '74.
16 o . ' . .
Q And when did you start working to acquire
A 17 ) '
these leases?
A i ‘18
A I don't know. I would say very close to
19 : / :
that time. When I first started I didn't know about the
20 ) .
well, but I did know before it was over.
21 ' ,
0. That's all I have.
r 22 » »
~MR. RAMEY: Any other questions of the wit- -
23 ;
ness? Do you have anything further, Mr. Kellahin?
—~ 24 _
MR. KELLAHIN: VYes, sir, we'd renew our
25
motion to dismiss the case for lack of jurisdiction on be-
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as of the date of the forced pooling hearing and order.

MR. RAMEY: Well, I won't rule on that motion
at this time, Mr. Kellahin.

As I stated before, if we don't think we
have jurisdiction we will so note in our order.

I guess that's a denial.

MR. KELLAHIN: Let me, because of that
ruling, Mr. Ramey, lét ne summa;ize for you whaf our posi-
tion is.

This iéwé difficuit'brébleﬁ’forraﬁyr6§éfé£or\

~ when he.attempts to force pool acreage in which there are
involved unknown heirs of deceased parties, and perhaps not
for this case, but for other cases, it might be important
for the Division, if it felt appropriate, to give the oper-
ator some guidance as to What is going to be required of
him with regards to attempts to locate unknown heirs.

If you follow the statute, however, Mark
Production, when they filed this forced pooling notiée, did
everythirig the statute requifed‘ There is néﬁhing in the
statute to require us to go out and seek the heifs of
Miﬂnie Warmker or C. Raymohd Buxman, érdany of these people.

Now if that'sxa defect in the statute,
perhaps the Commission ought to correct it by some rules

and regulations further defining what the operator is re-

-
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o ‘ T
' quired to do for subsequent hearings.
2 This particular case is further complicated
3 by the fact that legal counsel that prepared the title
4 opinions copcerning the ownership of the east half of Section
5 1 had come to the conclusion that the Anna Brown Home in
6 Illinois purportedly had the entire 5 acres in Tract 218,
7 and if you'll look at Exhibit Number Nine, which is a letter
8 from Felmont to Mark ?roduction, ana the subsequent corres-
8

pendence from Mr. Herd; the examining attorney, Felmont

E,;f_-f:; 10 0il Corporation also believed that they held 6/6ths working
- K Tw o .
ggx .| N T
z::_g interest ownership within this tract, and it was not until
QZTcSe .
T Bk B 12 :
Hf) z‘ég; - June 0f 1978, some four years later, that it appears that
3 . ;
a8 Mr. Fritts and Mr. Barnhill perfected their interest in
ks 14 , ) : |
ns3 1/6th of that 5*acre tract.
15
But as of the date of the order and hearing
16 : ‘ .
for the forced pooling case, if vou examine the lease from
17 ' . ‘
Anna Brown Home to Felmont 0il Cotrporation, it purports to
18 '
‘convey all of the interest in Tract 218.
19 . -
The problem is further complicated by the
20 IS .
fact that Mr. Fritts acquired his interest after the well
21
; was completed. I believe the completion date was sometime
22 ' )
in November, about the 22nd of November of '74. Mr. Fritts
23 , ' ,
_— has testified that his seven leases were all dated 26th
o 24 '
December '74 and placed of record on January 17th, 1975.
25 |

It is our contention, and I bel;fﬁe the
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Page
evidence here established today, that Mr. Fritts took that
interest subject to ﬁhe terms of the forced pooling order,
either by actual knowledge or constructive knowledge.

In response to Mr, Stamets' gquestions he
indicated that about this time he also learned of the
existance of the well. We believe that a man of Mr. Fritts'
expertise inroil and gas matters'and looking‘for'unleased
acréage, as he's done here, knew or should have known of
the forcéd pooling order, and that having waited another
three yearsi'he's effectively barred for failure to pursue
this case earlier than that. Even if he's not barred, he
haé taken'i£_sUbject to. the riék penalty. /

We believe that the rechd established
through the testimdny here today shows the operator exer-
cised reasonable diligence in attempting to locate all the
record title owners with regards to workinqlinterest on
tﬁis particular tract. |

If you'll -- befbre ruling on this case, if
you'll do me the courtesy of reading the Exhibit Number
Eleven, whiéh is Mr. Herd's summary of title, it will show
what Mr. Herd had in his mind when he examined this title.

The‘interest of the two Warmker sisters
obtained in 1910 and later conveyed to the Anna‘Br§wn Home,

I believe in 1948, shows that nothing tfanspiréd on this

title for many, many years; that the only taxes paid were
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| N 1| those being paid by the Anna Brown Home: that Ninnie Warmker
2 and her heirs, and some of those heirs dies and their iheirs,
3 none of these people probated this estate. ‘
- 4 I tt;ink it puts an impossible burden upon
5 an operator putting together a forced pooling case, to re-
6 quire him to search in that much détail to attempt to locate
? all this missing heirs.
8 1 tﬁink in this case Mark Prodtictio“ﬁ Comn-
° pany and their successoOr in intei"est Mewbourne 0il Compaﬁy
gggg : 10 " have actve}‘d» with diligence and‘that the Commission ought to
gggé " deny the application .of Mr. Fritts.
:a . i
"3 Eégg 12 MR, RAMEY: Thank you, Mr. Kellahin.
g 2% ,
;ési 3 Mr. Fritts, do you have anything you want
2kE:sd 14 |
NnEs to adaz
‘5 | MR. FRITTS: WNo, sir, I think I've worn out e -
e ny welcome with_' you, /so I don't. . ' 1
7 MR. RAMEY: The Commission will take the
8 case under advisement and the hearing is adjourned.
® (Hearing concluded.)
20
21
22
23
— 24 !
2 “
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 REPORTER'S CERTIFICATE

I, SALLY W. BOYD, a court reporter, DO HEREBY
CERTIFY that the foregoing and attached Transcript of
Hearing before the 0il Conservation Commission was reported
by me; that the said transcript is a full, true, and correct
record of the hearihg, prepared by me to the best of nmy

ability, knowledge, and skill, from my notes\ taken at the

time of the hearing.

Ak . Hodd

Sallyt¥W. Boyd} C.S.R.
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THIS AGREERENT mats i . JOEN eyt
_ELLA RUXMAN,..a widows IRMA BUKMAN NEECE, and_ husband ! NEECE?
-m:m&, UXHAN 8 widows WARREN BUYMAN AND DOROTHY BUXMAN: JUNE BUXMAN * Ci
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and hugbandy, NMARGLS, SCHRGARES FRoe 24 B and SOt o 62300 e
wd _Mark . Production COMPANY . —..ocoer oo~ e Lesssr, WETNESSKTHS
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e mee o -~ .EDDY. .. Courtys e o -NEW.MEXICO . ., et

TOWNSHIP 18 SOUTH, RANGE 26 EAST, N .M:P M.,
Section 12: Tract 320, said Tract being a part of the Fairchild Farm
Lands as recorded in the plat records of the County Clerk of Ecdy
County, New Mexico . . ‘
2. Witkoul reference 10 the comlawndore b, Eromgalivm of Cowati 8t eny time of drilling or aher development operations and/or Lo the daeovery, do
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or gha s prudsced from sand land or 1 with whah said tand /i- pirded derzondes.
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W\ e mec 4 2
the New Meareo i1
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tparatzon, and Yo An) [TRCPR R ek hmie Yexf sppfoved by the New Merico Gil Uonservation Commission of wiher lawfal Kovernmental
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24 the acreage curered by this lense, OF any purlion thereot as o oll
with olhar Jund kase v benven an the imusediate vicingy 1toad 1 the ritent, Nervinaiter stipulated, when' in i

10 waplr, o1 e develop and (niate sald leraed premises in cumpliance with_tbe apating
e iyl puthority or_when 1o de 2t nuuld, if Une judement of Lawscr, promute the tunscevativn of it
peenirms, Unita gondiad for o horeunder shall ROt aulalaniiclly saeed .48 acren ench_in e

may eonfurm sulelantiafly ia el

$. It ot the eipiratich f 1he grizary leam ol of gas is nt Winr proluced an sxid land, of from land pusled therewith, but Laserc is \Len engaged
in doiling o tesubing w~enti ra (hernr, or shall Bave completsd & diy MAe therron within 68 days prive to the eod of the primasy tecms, the lesxc shall
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Bot ik €M Iging 1Ly Jhigation it s2all i £u erert be teuired o drill moee thar ote well per forty 146) seres of

the area retained berrunder and capalla
10°7 of 640 scres of the aten retnined hereunder

of prudocing ol 1n gayir g Guartlitws and ens well per €60 arren plus o8 seresgr tolerance aut Lo exeerd
and eapabie of prid.rreg xas in §ayitd quenltlres. -

3. Less w hetely sorrants snd aqtern (o defend the title G0 osid land and agrewe thatl Leverw 4l jte oplion may dlecharge any tas, mortaage or other Yea
wpon haid lard cither in «abole ur 18 part, and in erent Lester S0ry su, it shall br asbrogatrd Lo such Tiewm wilh the right to enfores same and apply ruysitia
scervitg horeut der tuward satisfsing seme. Withayt mnpsirment ¢t Lrwser’s g ht under the warrs in event of feilure of title, it is agreed hat if Lessor
oawna 8n inteimt ia the o gas 0, 10 6 under sard Jand koo then the ertire fee simple extale, then Uhe royalis to be paid Lessor shall be reduced
rm‘-n-.m;«u Sheal sty ane or Mmorr of the partios named at Lossors for! (o erecute (his frase, it shall Aeserthelrs b binding upua the party o¢ parties
esreculir g the agrie. .

. 19 "
18, Skl Joaees be prevented from empliing with sny viprews or imphied ecnensnt of this lease. from evnducting drilllng of reworking operations
etoun oF £16m ¢ adaries o] o gas tharefrons by feasin of scarnily of uf inatihty (o Cialn of Lo use equipient 67 material, of Ly operstion of foree
majeice, SRy Fod cat ot atate law of any arder, rule O reculsteon of govern
encrant shal] T wstwnted, sud Leverr shall not b tiatlc in Samigem foe
a8 Livice i gress stod by 22y surh tarae ftoen cvndactieg dnlhey or e
Uve lime whlile Lavsre is o preventsd shall aot be rounted aguinet [P

wre o eumply therewith: and this leasc stall Le extended while and 55 Jony
of ojerstions on of from praducing ) of gas from the lewsed premises © &nd
angthing in this fease o Lhe smirary nwithetandisg.

IN WITNESS WHEREQY, this faatrement s exeritod ou the date flrm above written,

7 .
7 L .
2 U_(L }B AL XI5

Ella Buxman 7

; .
’ , T

| R J'I:j// l}‘rl‘( -~~-"l
Irma Buxman Neece’

Zg 12z 2 e JF 41711 22 {/‘/f ﬂ; /)v j)fﬁfga/

Emma Buxman Dustin Neece

(. ~
\“b- v\-im"’\ X}.‘ o\ Ny e

Dorothy Buxman

<L . ] :
)[(M[Ip~/ jﬁ.\ (,.J—’)-ﬁ.—-—-*
Warren Buyxman

'/b)a"m/ \.”21,& A Y i

etty ’yuxman /

fF eaceml 3R arwa 640 acfon emrh Lles & toletanee of 1003 thereof, Prutided that shoold governments

Lo ssre urader \he phovirakie Aereat may pul. v -combine. actenge- Corered by this lease, of- any puntica -

Operations for dsittany on or prelacten of ol o gde frem any part of the puuiled unit which ifétudes ol or a guriiun of the

ct.ta] Buthatty, then hile s G revented, Lansee's oblication bty comply with suth”

D v o cee—

e ———
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eteber 3, 1975

hark Prodagtion Cunpony
330 Citizens han™ dding
Tyler, Texas 7570
as Pract #18 of Pairerild 1arm Laands, Section 1, T-18S,

kS

RefET, Vddy County, tew Hexlco,

Goentlemon:

- - --—gn-Janusr ,f 2oth an} again on i'}arch lhth (t‘la latter beinr certified)

""" Vst Al
T wrote lcbiar
ed parcal vnich 1o

La
'S‘

a ‘.7’21'L oi’ oi’ ;,ro:u' ¥en .u;.l..ran* sn forantion unit covam.ng
the Hast [{1lf of Tection 2.

T understand a division order is now beln; eirculated on the unit but
I havs not ruceived a conye Wil you plenso send we ons, directing it to
P. O« Dot 363, Roswall, ilew ioxlco 382017

o A copy ni hﬂ division oxrder has buen received by ifrne 3. Barnhill, howe
sveyr, and it is our balief that it is in orror as 4o Tract 218, Ue say that
Falmont 21} Cornaration enly helds a ie-He ea E/Sthe of 4ho minersl rights
from Goed Swsaritan iy, 'mvl that ilre 2arnahlll 2nd I hold oll and gas lenases
on thz romaining 1/5th from £lla Buxman, Irma Neece, Emma Buxmen, Eug‘ene Buxman,

darren Buxnan, Jun=z Schrencke, Alma Gloor, Tonild Uodayne Buxeman and Vieki

?_ Lynn Suxman. Taoagewleases are recordsd as desceibad in my ledar of Morch ;

You hold a lease fron the Buxman heirs orn Tract 320 in Sec, 12, T-183,

R-262, »nil iho title information in this {ile 3)1031(1 bas helnial in understand- .

ing oa.r pasition, ‘ ,

‘ ‘ "'he division orde }' s of course in error as to the division of rqu}.ty ' §
undor Track 218, sincd’ - $8arnhill and I e=ch clam an wadividad 7/15ths i

intoarast in ke ane diviced 5/65hs intercst in ihs minerals clatised by Good
Samamm'l rlc 9 prior to our warranty deesds. inls 10:1\.'03 an undivided 1/8th
£ 1%/58he Lnterecl dn nome of Cood ramaritan Hom .0, w.iil3d the remaining 1/6th

j.ntf..’f!bu \swdcct to ow oil and gas lerszs) is owned by the Dwman heirs.

Mre Bamiill and 1 wish to cormit our working interest to the unit Lo
and stand ready {0 pay our proporiionate zaare of the cosis,

Yours very truly,

7 5 /A /g A

| Lbivisen el % Lo 0T
cas  Whe 2. 2ernnill JV F X N , o LIRS
Proaa vt i€ T
e ol 6 o
P‘U‘F’/VJ" !
Y /
WE ) Aljbl,,ww",

5 e d |
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Mareh 1, 1975
ark Production Company . ,
330 Ciddzone-Rank-Buddding - - e e
Tyler, Texas 75701
Gentlemons
: On Janurry 20th I notified you that I had acquired oil :
‘ and gas leases on an wndivided one-sixth intereost in Tract
lios 218 of Fairchild Fara Lands in Scc. 1, T-185, R-26%, Eddy L
County, New Mexico. The records show that you completed 2 i :
gas well in SE;SE§ Sec. 1 on Decomber 28, 197h. In that lotier :
: I indicated my dOSlI‘B to join the 320-acre drilling unit of
which Tract 218 is a part,
. : The leasss to which I refer sre owned Jointly by myself ‘
and ¥m. B. Barnhill, all are dated 12-26-74, and are record- . O
: ed in Eddy County as follous: |
‘Misc. Book 123, page 886 - Ella Buxman : ’
page 688 = Irma Meace '
page 890 = Emma Buxman
- page 692 - FEugene Buxman b
- page 894 = Warren Buxman .
page 896 = June Schreacke il
page 963 « Alma Cloor, Ron=2ld DeWayne ;
Buxman & Viekd Lynn Buxman ;
i
. As previocusly indicated we wish to commit our small i
| working intorest to the drilling unit and wish to be sure K
‘ B ‘1“" GI14iL¥3ID GNV Q3BASNI ‘QIWILISIOIY .ldlBG]H YNy £L61 "ACN IISE vuod sd 'ator. ;
* » 9\-“/» NN 3 =] o] shous with a
. g §i NEEIR é 3?;\ v (3OO0 2} 5]  .eting the unit
Sy R ANLEIE| s Blisgagges| g :
S Y B TN P I S 1§ SIZ 58555 LA - truy, |
i 3 AN B - |2 TS, Zi. Loz oW [l ; !
: < INGa F 5N\ g, S~ : R ? ‘
S ESRRETIN TS AP TN gl 3 3
2 g“:‘ -<\l ;§|;,9; N O . 5
1 IR AN 4 -
2 =N S L P i < B
< L] = s (] ~ E
S 800 3 1Y E O P
: A N @la)ow oo N
: ST R S E T
E TN, 1k
S — KEARE Y I i $
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Joomery 20, 1270

1% 19 my ndersbanding thot you have drilled
and cornpleted o ¢og well in tha §7% of See, 1, T-

_ 4
185, P=25R, Wddy Comty, New Mlexico, esirnated ag
your ¥o. 1 Fadorsl,

i
é Mark Proiuetion Cowmany
? 330 Citizens Bank “uilding
: Trler, Toxas
R R 15761
CGent] emany

I furtrer amvlerstand
i : ba degisnated a5 coverinsg
: ! I an asamips vou o the

tnat a drilling unit vill
the B of Section 1, and
ameratar of the mit,

#13 leaszs on an undivide
ed one~sixth interest in Trasi Yoo ZLE of F-irehild
Farn Lords awbdivicion, Ioeated in the 1 idr of the

n the nrarncs ~f poecpdine the doeos

e ba join Lasoanit vl wv tiny
jintorest and vantsd Lo notity the oparatar before the

Yaure very traly,

= .
I I have =canired oil and
3 t
Section, rnd am *
o ronis, I owonld
paper work bod heen corrslated,
R
i
[

e




MEWBOURNE OIL COMPANY
CURTIS W, MEWDOURNE k r. 0. BOX 73808

PRESIDENT TYLER, TEXAS 753711
- 214 . 861-2900

October 2, 1978

Mr. J. V. Fritts
P. O. Box 868
Roswell, New Mexico 88201

Re: Federal "B" No, 1
Eddy County, New Mexico . .
Pay-out Status i

Dear Mr. Fritts:

Attached is the information you requested as to the accounting of
: the total cost to drill and complete the Federal '"B" No. 1.

The well did payout in Séptember of 1976, effective October 1, 1976. !
You are correct to assume. at that rate the well would have cost over :
one million dollars. Since Felmont was force-pooled they accepted {
_a_payout_o of 300 _percent times the actual cost to complete the well.
The total cost was $445, 054 78 x 300% = $1,335,164,34.

i / Please review Felmont's payout sheet for the method used to determine {
i the figures for payout. »

Very typuly yours,

. Attachments
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AFIYE YZAR PAID UP LEARK)
UlL ARG GAS L
. . 10{_‘\ N o Aeg a8 ,___,1,_._ - ———
. M, o widows IPMA RUSIAN, NEECE, and husband DUARTIN NEECH;
e, AT 5 dow hAPPil BUXNMAN AND DOROTHY BUXMAN; JUNE RUXMAN fcuuth
e By s 03ﬁ<,"rkﬁifv' el HRHLY Lhnhﬁ EUAAN and wilf BErr? PR

') -v\-l\-wlq

Form 314

Kl Pessbaayh Press
Yeawel) Now Mestloa

Auwqunt nwl?

‘e Id'uo.

-

R O R No.- 24, Quincey;—11iinois—62 e s

wi . Mark Production Company ... e s o e aem u-.... WITHEARETHY
b boesnd In eemaidesniion of "'--—”'1 }‘h I‘ND !'0/100--—_- e e ————— e e o e e o o e EmAlare
10 0 wiire Wien provifel and of e srirenents f lacsrs berela ccatalacd,: Doreby wrants, lesas pad Hta ers

1 n tard pasd, of the
Ty wnte la fwr Jutinoe

"y L e, prusfecteg, €tag 3ad pomitg for ard produriry o ahd gue, layire gum Lines, buldieg
. Leebo, posar diatswrs, elephine lines and ctner aruclyits Uetenn sré ue, over ay

srrone lands owred 2 claimed ty Lot 8d,ac0a) 10 d aligsoud

Vrtite, Ly prolere, tave, take core of, treal, Gianeort, and ove sard priducts, ard Msair g e smplvrees, the (oliowing dasceibd baod In oo ol

o e - EDDY . ContP, ceceecinn ' -NL“ MEXICOA.-......_-_”.. cmnep oLy

TOVNSHIP 18 SOUTH, RANGE 26 EAST, R.M.P.M.,
SocCion Y21 ract 520, said iract being a part of the Falirchild Farm
Lands s recorded in thL plat records of the County Clerk of Eddy

County, New Mexico

T, Withoat 1133 ldi\r of drilhing ot vM develotment vperations sad/oe 1o Uhe dissovery, do-
? wite yra and myite. ments ian thr lulAhu—- berein vatrd, ahd hoRwathetard.ng AbYe
Wiy sler he . |r-v| u.. loare abai] M ot 80 re of fi.e yrare from Whae date (calied “primary lern’”p and sa bvog theteafier as oll
o g ¥ w--land ln.m n-l lul ¢ 3atet walY WA a1l Tand is joaded betesnzder,

10 the o scace

L prusealied of Crmoateen

3. The furaitms o Yo pand by Jaseev. nres (ae it worasgsth of sl profuced 2nd saved hc-n said Innd, the same 1o be deliversd st \ha wella or o Lhe
u«'l ~l b avua inay |2 : werar], Lot ray feoar Lime 1o fume purchase snp ruynliy o1l 10 U pumsrs s, AFibg the
Vesrfor B the atr of Jrorchase (L) o6 raa, intlvding casinghea) gos P LADer greoruus sublalater, Pro-
ur ther Lrudact Owrefenm, the market salue at the wiell of ones
La varOghid of the ancunt rralised f7om such
Kas is BoL banr e ol 1. larsew miay OOy UF Lrnder A tvpalty. un ue Lefure ninaty 180) <ape
alter 1hs date ot sharkTest w ¢ al arnval iatervals the 0 of $100 Ler arre. and 1l surh payment {a made or tendried, 1huy kease
shall At bermanate and it will b fedarter bt slural from thin lasr 10 Jaging Quantitiee, Paymienl of trader of sa1d shutin gas Twdally
mey be nade Ly the theek o 1%t o Loraw trninnsd o Slneiet W 1B partem o Lt Whetete un 0f Wiure the Cotr sand payment is dur. Lesec shail bave
free wet of vl Fas ~wl S, vaerpt water (rom Lwwsora willa, fur ali vperstisra hegeundar, snd the ro)aity va ol and xas shajl
Y tumpatat after Selucl

g N o the gne 2o 004 .-n wes
gaa w2l on tram lvses ¢ v ser

U lasoer, 8L ta aptran, # h.-.—m, ' puser to pwl or combirg 1he aeieng g\"rf«! Ly this lease, oF say poflion thereof sa o oil
sad e, of vither of lap, with wthar icares 40 The 1mMlaate wicinay 1t £ L4 Lhe vatenl, hereinaiter stipulated, when in Leerex’s judement
610 Reciesar) of adiwain 1o du B2 1A it progeely 1o eaplee, < 1o Sevelon and uvin el 1atd leased premies A tumpliance - with the spating teles of

New Meruo U-I vhrervation Comicimnbts, 16 adbet l8wiul tathorty of when to de »2 7w, iR the Judement of Lessee, promutc the conerivstion ol il
grencme. Utita toadid for w3 hereund e ahall Aol substanlinily encecd €0 aéres ceth 1n area,
¥ oencest ok drea S0y difem ench plus @ toleranee of 1000 thereof, pronadid that shwld goveramente
n of unite Larprr (a0 Vuae sjecifomd, unita therialier created may curfuim sulalantally 1o sise
Jassor soder the LEnctrate hermd may pul or-Cuvline actenke corveted by thu lealr, ur any peilivn -
Wotvad 88 aleien Erusnledd as Lo il o8 ety I Shane 57741 Bt Ae Lie KNS 14 ARy Gre uf rate strata. ThAv wnile furmed by piading 22 (o any straium ur sleata
Serl et porform an o, Rhe w.-l s wrats (63 which e [ead. ia ek o eumtaned as tu by other stratlum or stiela, amd wil Yhiu nevd
a4 cvnfaim ae ts 4 with Kwe wrats, 1': x---l i€ N e o Aere anslatees shad Bl cabiwal the fighis of ll've heteunder to el \hn e asr O
Aord pfrmuaes A7¢ Siluated on Insirurmeat
s s poling Gplion alter commerncing wpetttsmrnes (o W
Wil may inclnle, bit Rt required to anelude, land W haten upun s heeh well
e taerh etk Ted of Won which G~tatiaas for the srating of ‘a well for wl or
Leoelgrzen 1€ ol e gas frem any part of e traied unii which includes all or & gartion of the
ra1rins fur dliing Rere cummenced wf such [riafuction was setured txvfure <o olter the ehrcution
hall e cunoiderad s wwrations £ drilting on or ptuduction wf il or gas frum land eorered Ly
s pnes cvierm) L) 1hdd eane, 80d the shlife M0vage tensLilut.ng such unil o€ kans. ar to o) and gea,

e, e300 he b alties un production frope the proled woit, s if the same
re end paymonls outl of prutucticr. and each of theen, shall
. thete tall le albawatmi to Lhe and enennd Ly ths Jeass and ineluded ln
wa L4 feaied ubit witer delycting 1hat used fof wprrativts on the guaded units.
u.v. » Ls oav, Lherr .\.u (7 tated 1o Ahe SeToase turerid by 1his eme and included in thr praied uhil
vrelired from the jesded it which the Rumber «f sutface Strew cvvered by this haae and
Wied 18 the naded unil, Kosaitios hetrunder shell b’ cvniputed on the purtin of
e land oreend Ly trie bare and included in the Uat just &z though suca
wil]l b eudeidered prirduclion frum the leass of il praded wnit from which it @ preducing
£aa wrll will e eunndered, & pratuction from the lease o gas pooked wnit from
n S Ide fovipiang. Bommees at W igtem 18 Theredy’ given the tight and jumer frien time
APtANAT eivezed Nefalky o ADY Gegeraling of urit Bftrenent of plan of dqul.ng-yvenl and

By the New .V,uu—.. (hl Cereetrntion Commiion of uber lanlal gosrinmental
b & ompeatedd and ot 0n the baeus of the wf or ges alhicated o surh Brd under
M AT, -irich I....- . M tir saae by =mhich the rraaity dar the United Statee wr the State of New
r1gute daring the Nfe of paeh acrecment <t § 4 shall be sub,t 10 the terms theren! and seid
Y wn Comnision, vihetr lsaful Aulh:llr a1d lonsee shall reewd in
b cameef it ¢ puch axreement of pian of uperatem snd re! hﬂxn‘ thy cummilment thereta,
ond the same niap b dinbd enber befide of after the oompictern ol wegle.

TIs et ener

dnn |hf o e

nq«
trnlrl- af predening uii o Fan TENrEY
thotetulurs twels Ommercemd tljwr . fop of

~ iber of Lhem. & bareia
wete ihciuded in A louse.
bo erilinl wn prociuetion; »f o
sasd oIV A Lo TR aien
Borh albsutnnekall 1= un on n'l--u' [
that pre tela pratow of the ral and aaa, o cutler of Vherm
reludrd 10 Lhe peaided wtnt Taara 2o the todal)
dueh proalucteon, shether 12 e al ard yas «
prodten sete frem anh ) Ahe preela
8rd fad aa g reli2%hn, fran & waa ga- k) stk
whuh s 1 sl and e
b e 13 comn K )
n, acd Vo any m
In snrk cnnre,

L

kun ail of gas 4 pat Wing protided on srid Yerd, of In- lqad ‘prmided therewitd, but Laore i then engaeed
alt have compleies a dey bude thetoun within §0 days prise to the end of the primary Lirms, the lease snalt
L ot rraabhing of any additional well ary prusecuted mith nu Grwation of mofe Lhan £8 cune
wss w prdeced frim oard Iand, o from and puded therenuh, If,
7 €1} of gas 14 prodaend from said laed. or- from tafd penderd theeenith, the prodaction theteof
ng or remorling mithin K5 daye after the crssaticn «of
Bte $himwr tesd N e ereantion of moie LhaR’ &) cutaccutne daye, and
pr alured from 4 land, ur frum lxnd gmole] thecenith, Any praded unit
v Lowser Uy inatrummert £ried fur rrawd ia the appropninate records of the cuuaty
dry Wi ot Lhe erezation of prectuctuon un 4wt IN the erent o well oo
el w..}..c.at il gas n &l fowt of and draihing the lesse Premises, ur and gusded
Ihereanh. [awe e aably prulent uprrator woold Ar:ll Rder the same «f similar Sirumatsncm. loemv sy
sl ary bne picvater atd deloer 1o lover of gloer of rraed & releme oF Frhiases Snering AnY Pttt Of putlisnd of the slane descrited prraime cnd
ere by sutiohder this base a0 ta 8.00 Jatlionh ur jawints ond be trlwied of oil shligatsrns 34 o the aereoge sLrrendernt

LB W st the exgiration of e’
in dalliag or reewd

hnld tvasr frum any uu-v. o frane sPall g termicas
Sath gritletinn Lot stal fetaa.t o feege ard effect »-_
of they tevzlt oA the furiadorto ot -of £o) €F Fas. e buwe
dosipratesd by Joreere vuoac o with lhe tera,
h the lrasmS prema

4. [,m. shall Rore the richt 4l ary time Quring or a%ter the SIFISIRA of 12w frasr Lo remove 21 property snd Mistures plared by Lesser o8 ssid hnd.
Ineluding the FiaWl 1o 4 . Lovasr 2301 bury 88 pipe Lnre lelow wrdinary plow ‘rpvh snd pe werl shall be
doilled witkin temy hurdred { 33) finrlentr of bara Row ob sanl aad withedit Lmei's eunsent.

o s

. The tights of entdat a1ty hetectter map he nacigned in ehole o in part, and 1he proveions heren? shall extend o their heirs, sutcrasies and assigna

Sl B thatye o Livismon an veketstop of (e iand sk Pupaitios Bewrer seromsnished. shail wvrels o enlargr the vhligatems o diminieh Lhe rightsa of
Boowew. 474 P thaigr «f Jiviars 80 such unhersnip shiai] be bindine ua er wALT Whirsy 130) days after Saaser sholl Aave bren furnubed Ly regrutered
8t Lasmv's prizesjal 3lece of Liviress aith a arvtefird ooy of troddal ralfvment of iRetfumrnis eradencing same. {0 Uie erent of sssignment
Mle s 10 part feet nen Mesrunder ahnl) peat esrlusinely uiwn the owper of LMo lotsr or of a A therosd wha
11 DU { YRR ts ruyaliy hevounser. Lecore may o
e datie datiiment vrcrotad b3 Akl eurh farlien desy tig B Sgval I eervive pa)mentl fur alll

8. The brearh by lamsre <4 ary b
of Ahg eviate ctontet Povaly Aer b ot

e uman Reteundir shall e wurk & fwleiture of tetmiastion of this hetse Roe ouer & teetminativa or u-lno-
e Tov vancellatera Meremsf 14 wide oc in part. n the evral Lesaur cunasfers 1hat Uperstions sre nud 81 &Ry Cimme
cnre. [ e84l Auds’y Loweew ia writityg of 1he farls reluwd up.n a8 erstituling & Brrach hetet, 8cd Lomwre, i
et Creviit O suth RAKe it abirh 19 commenncr 1he Amplanee wilh the sbligutions imprard by sirtue of thie isstrunient,
53 10l ot Silirt A bard Jremire. Lanerr 2heil dereip the aeready retained hereun & & redsvnatly prudent uperator
1 in P grert 1= eeiuired o driil wmare Lhae wce nrl prr forty (40) seres of the ated rtainad hereunder and copalle
430 g NortLitars a8 ooe well per 660 Berew Plus 88 acrwge Lleronse Bt W citerd 1075 of 610 serve of the area reimined hereunder
ond eapabte Ll prudocicg gos In [ 2)i0g Guenlitiem,

9. Lowsw Retel) warronti ond ac e to dofend the title 0 sard lnnd and agrvs 1hat Locore 88 (s pplvon may diachargr sny La1, martgage ot sther Hom
sean paid lard enher o 13

OMall b abiqatod Lo such liem wmith the right Ly enfurm same and apply revaliter
Wittoagt imtarment of b-u-v- PigAL under the war My in event uf farfure of Vitle, il ia sgreed that if Loesne
v fev simole v n the roysltie to le lasorw ohati Lo redoced

wl w gar shosefrim, Teasim of starsaty Of o amatiny Lo TR W W Whe epspneal or material, of by wpersina o focce
ate Jam s @y svdep, Poir Of texlaten Wf @ authority, thea -\.k & prevented, Loser s otl.ralion t, cwenply with suek
1d Toesw ohal] Aot b halle 13 Carmosne fod gty ther thu lease oholl tr ralendet while and oo
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Decorber 26, 1978

*

¥ire Tevis Yerd

Cotton, Mlcilssn, Tighe, Morrow & Dawson
jo O- B()}; 1???6
314land, Texas 7970L

Re: Fodoral "3" Yo. 1 in F% Sec. 1~185-26%
}‘m’ly Counby, Iew Mexico

Dear Mr. llerd:

N Plaase refer to your leitter of December 223 concerning the forced pooling
ordor of the M. M. 0il Conservation Comnission case No. 5267, Order Ko. R~h831,
in connection with the above well.

It is stated that when this order was issued titls to the mineral estats
in‘tract 212 was vested of record in the Anna Brown Home. It is your oninion
that the pooling order, therefore, was biniding on working intsrests acquired by
me from mireral owners who owned no intérest of record but who nequired thoir
intersst throurh the Amna Erown Herme. It is my position that Anna Browm Howo
never owned more-inan 5/0ths of the mineral estate. It is also my position that
the owners of the remaining 1/6th of the mineral estate did not acquire it from
Anna Broun Home but instead aequired i% through inheritance in a chain of title
having no connection whatsoaver with Anna Brown Homs. I would like to give you
my rensons for these beliefs. ‘

In 1910 0. M. Fairchild conveyed tract 218 to two persons: Minnte Warmker
and Kato Yarsker. In 1940 Minnie Uarmker died intastate and her 1/? interest
rassad in equal shares to Katherins D. YWarmker, a slster; to Norma Warmker, child
of deceased brother Henry; and to C. Raymond Buxman, child of deceased sister
Louisa C. Buxman, .

At this point 4n the title Kate Warmker owned 1/2 interast through tho -
Fairchild deed plus 1/6th interest by inheritance from Minnie Warmker. ;Horma
Warmker owned 1/6th interest by inheritance from ifinnie Warmker. C. P«ymond

. Bwman owned 1/6th interest by inheritance from liirnie Warnker. .All of the in-
terests of Xats and lorma Wammker wera convevud ‘to &nna Brown Home by deed. How
the title stood 5/6Lhs to Anna Brown Hore and 1/6th to the heirs of C. Raymond
Buxman, so it is plain that, Anna Brovm Homs ncver had any claim on the Buxman
1/6th interest. All of my working interect coxos from leases from the heirs of
C+ Raymond Buxman; none comes from Anna Brown Home or its successor in interest.

Since the records of Iddy County did not show any probate procesdings as to
the daceased persons involvad in the estrio of liinnie Warmker it might be nargued
that ths titds of record was vested in Minnle sﬂrrucr, and in Arna Brown [lome ns
successor in titla to Xate Warmker. However, 1 beliave you will agree that Anna
Droun liome «did not ever hold mors than 5/6ths of tho recand {itle, and that the
poople from whom T took oil and ges leases did not acquire thair intorosts through
the Anna Browum Hore,

7,
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Tnatond, my lessors were the helrs of C, Faymond Buxman, who inherited
his 1/6th intersst from Hinnie HWarmker and sho in turn acquired her interest
from O. ¥#. Fairehild in 1910. This 1/6th interost was riot givon tho opportunity
to pay itu share of costs of the well although Order No. R-liB31 provided all
non~consanting working intorests should 'be afforded such opportunity. -Felmont
01l has o intercst, right or authority as to our 1/6th working intersst and
sould not commit our interest to the 2007 ponalty.

It is vossible some confusion has heen created by the fact that there wors
two soparate transactions by me.and Wm. B. Barnhill in connection with tract 218.
We took oil and gns leases from the heirs of C. Raymond Buxman as to an undivided
1/6th mireral interest which was unleased nt the time of the forced pooling order.
7 "7In the same time period we purchased most of the mineral rights of the Anna Brown
- -Homa thranghTita guccessor_in title, Good Samaritan Houme, These two iraasactions
laft us owning a working interest on 1/6ths of the minerals, and a royalty intarest
undsr the remaining ownership which is subject to the Felmont 0il leass.

"I will appreciate it if you will examine your position on this disputs in
viaew of the reasoning I have tried to sat out.

14

Yours. very truly,
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) Decarher 27, 1978
Yr. Tevls Herd
Covteca, Ulslune, Tithe, Morrew & Tawson
P. 0. Eox 2776 ’
1idland, Texas 79701

v
s

Pe: Federal "3" Mo, 1 in F% Sec. 1-183=2%, Zady County, New Mexico
Lear Mr. I—ier;i- ,

Yostexday I vc.,po':ded to your letter of Tecember 22d concerning the forced pool-
ing order 5. R=1531 in co'mectn.on with the above well operated by ! eﬂbourne 0i1 Co.

I have now re-read require. ent No. 16 set out in _your original title opinion
on the above unit {1:0. 30L6 dated (=5=75) and also yolr third supplemental division
order opinjon (¥o. 30L6-D dated 12«19-75). I would like to point out that in these
oo:mions you agreoed with my ‘interpretstion oi‘ the title to tract 218 as set oud in .
my letter of Decerber 26ih. :

In reouirsment Yo. 16 it was stated that title to tract 218 was : cqul ed by
Minnie Warmker and Xate Warmker in 1910, and“that Katherina D. Warmker and Norma
Warnker conveyed their idterasts to Anva Browm Hore. Under requirement (b) you asked
for an investigation concerning innis Warmker,

In the third supplemental oninion you s tated "The titde evidenes obiained by J.
V. Fritsa roflects that the Giod Samaritan Fome oumed an undivided 5/4 mineral in‘berest
in Tract-218 at the time that it exscuted tho lease dated August 9, 1973, to Felmont
oil Corparatim......." - - '

In the same mrw*-m‘x quo ted above afier the werds Felmont 01l Corporation you
continied "and that th remaining 1/6 mineral interest was ouned, in varving pro-
vc*ul:r:s, by th2 lesscrs in the ahove desceribed oi) and gas leases -datzed Decorker
25, 1974, % favo* 5f J. V. Tritts, lessee." Thers were soven of those leases
listed, .,z-o'n the neirs of C. Raymend Buxman. '
. To most title m.fccw is tract 208 - c:ic‘ title sult. This was
carried oat :nd cepy 22 the final decreﬁ in .,-ut E;’o. oy ; fe1 33 was furaished to
your ciient‘on June "- 1578, T aleo furnichri a eopy of Teclaration of Interest .
entered into bu»dce Jo Vo Yritts, W, 3, Tzrrhill end .uel*mt 0il Corn °s setting out
our respective interestu in the cil and gns . levsehold estate. Felmont Sil did not
Join in our quiet title suit. IS they will be hel ;)z'*l to you I will be glad to send
you a set of thess docurents,

o
('\
2
f;
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[®H

Yours very truly,

1 V. Fritgs ‘
P. O. Box 868
Rosweil, Now Mexica
‘88201

A IS e . e s ae -




CE . we can circulate division orders to those involved. Any '

.:.% ' o 7_ . Title to Tract 218 was acquired by Minnie Warmker. and
-4 Kate Warmker by Deed dated January 3, 1910, recorded Book 27,

CURTIS W. MEWHKHOURNL
PREMEENT

330 CriiZEvs BANK BUILDING
TYLER  TEXAS 24701
TELLFHONE(2:4)507-3551

‘October 8, 1975

Mr, J. V. Fritts
P. 0. Box 868
Roswell, New Mexito 88201

Re: #1 Federal "B"
E/2 Section 1-18S-26E
Eddy County, New Mexico

Dear Mr. Fritts:

Attached is a copy of Requirement #16 in connection with the ‘
above captioned. This requirement must be satisfied before ;

assxstance you could give us in this regard will be appreciated.

Very truly yours,

[T

Page 633, Déed Records?.’ "By quit clalm deed dated April 26, 1948
" recorded Book 99, Page 387, Deed Records, Katherine D. Warmker '-?}
ang* Norma Warmker quit clalmed all interest in Tract 218 to the 1
Anna Brown Home for the Aged, an Illinois corporation. Lease 27 i
analyzed above covering Tract 218 was executed by the Anna Brown o
Unit of the Good Samaritan Home of Quincy, Illinois, and we assume i
that this is the successor in interest to the Anna Brown Home for i
the Aged. - ) Ll

C. Tract 218 was sold for taxes to Joseph Lehmann and by P
' Tax Deed dated October 12, 1920, recorded Book 46, Page 608, the i
tax collector of Eddy County conveyed Tract 218 tb Joseph Lehmann. .
-‘Thereafter, in quiet title suit No. 3227 in the District Court of
Eddy County, Joseph Lehmann quieted title to Tract 218, naming as
defendants, among others, Minnie Warmker and Kate Warmker. Judgment
in this quiet title suit was entered.October 23, 1920, vesting title
"to .Tract 218 in Joseph Lehmann. :
The Anna Brown Home for the Aged has been paying taxes
on:Tract 218, for at least the last ten years.

. The records reflect a Warranty Deed dated February 7,
1975, recorded Book 221, Page 481, from Good Samaritan Home,
an Illinois corporation, to William B. Barnhill conveying all of
the surface rights owned by the grantor and an undivided 7/8
g interest in the minerals owned by the grantor in Tract 218. There-
3 after by Dced dated February 24, 1975, recorded Book 221, Page 494,
; William B. Barnhill and wife Catharinb W. Barnhill conveyed to
J. V. Fritts 1/2 of the rights acquired by William B. Barnhill in
the Deed dated February 7, 1975, in Tract 218.

The records also reflect oil and gas leases covering
Tract 218 in favor of J, V. Fritts as lessce from the following
samed parties:  June Buxman Schreacke, a married woman dealing in
her separate property, Ella Buxman, a widow, Irma Buxman Necce,
a married woman dealing in her seprale properby, Emme Busman, a
widow, Fugeoe Rasgman, o maarried man dealing in his separate
it ty s varben s, o matrred men o deabiog in his o teparate

Y




—, L . ‘ ' No. 304G-h

"Mark Production MRpANY ~1l8= ( June b, 1975

preperty, Alma Buxman Gloor, @ marriced woman dealing in her
separate property, Ronald DeWayne Buxman and Vicki Lynn Buxman,
- both decalting in their sceparate property. All of these leases
~are dated December 26, 1974, and by assignment dated FPebruary 3,

1975, recorded Book 124, Page 314, Miscellancous Records, J. V,
Fritts and wife Ruth C. Fritts assigned an uvndivided 1/2 interest
in these leases to William B. Barnhill. The records reflect !
absolutely no title in Tract 218 in any of the lessors in these '
leases to J. V. Fritts.

A portion (.086304%) of the royalty intercst credited
to William B. Barnhill and wife Catharine W. Barnhill is payable
under Tract 218, and a portion (.219531%) is payable under Tract
231, and only that portion attributable to Tract 218 needs to
be suspensed.

REQUIREMENT The interests in production under Tract 218,

: . being the above described portion of the royalty
owned by William B. Barnhill and wife Catharine
W. Barnhill, all of the royalty owned by J. V.
Fritts and wife Ruth C. Fritts, the royalty owned
by the Anna Brown Unit of the Good Samaritan
Home of Quincy, Illinois; and the working interest
of Felmont 0Oil Corporation, should be suspensed
pending the following:

(a) We should be furnished with evidence that
‘the Anna Brown Home for the Aged, a Illinois
corporatlon, the Anna Brown Unit of the Good
Samaritan Home of Quincy, Illinois, and the
Good Samaritan Home, an Illinois corporation
(the grantor in the deed dated February 7,
1975, to William B. Barnhill), are one and
the same entity. .

; {b)> An \ investigation should be made concerning
P TR * Mirinie_ “Warmker and if she is deceased, we
’ SO ~i'Should be furnished with certified copies of
the probate proceedings conducted upon ‘her
estate.

sl (éffﬂwg should be furnished with a certlfled copy
- of the conveyance or other instrument pursuant
- AﬂntO/whfch Norma Warmker acquired her interest
in Tract 218.

We should be furnished with evidence of the
title of all of the above named lessors in

: the lcases to J. V. Fritts, and assuming that
e . the evidence of such title can be obtained and
furnished to us, the above named lessors should
join in a stipulation of interest agreement
with William B. Barnhill and wife Catharine

W. Barnhill, J. V. Fritts and wife Ruth C.
Fritts, 'and the Good Samaritan Home setting
forth their reepectlve ownership of the
mineral estate 'in Tract 218.

(e) The current mineral owners detcrmined in
accordance with the stipulation of interest
discussed above should obtain a  deed covering
Tract 218 from Joseph Lehmann and wife Linda
Herbert Lehmann, or, in the alternative, such ‘.

; : . mineral owners should conduct a quiet title ;
| suit against Joseph Lebmann and Linda Herbert P
: Lehimann or their unknown heirs,

. o _ : { No. 3046-A
Mark Production Company ~19- June 5, 1975 -

(f) Of the royalty interest credited to William
Bo fanhn 1D ood wite Catharine W, Barnhi l,
(" ' -»?'r- :.}i(“'z ' [P M R R | ‘H‘? ,."!‘;'- [
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COTTON, BLEDSOE, TIGHE, MORROW & DAWSON

ATTONRNEYS AT LAW

Wi 1, CcOTION SUITE 1930 WILCO BUNILDING - » 0 BOX P78
ROUBENY C. OLEDSOC TCLIPHONE 1PIBI GBA 3200
CHANILES L. HIGKHTE . MIDLAND, TEXAS 270701

I WM €. HOnHOW . .

BOALNT 1 GAVWSON )

TEvis HLRD December 19, 1975 e
RICHARD T, HCMILLAN : e :
JOMN A, WOODSIOC )

JAMIB C. CONBIDINEG

BA’NY H.BLCX . ) "'. . o l
L - “_”__J‘" ‘\ ;
L T e ;
Vet T )
Mark Production Company Vo 7 No. 3046-D

330 Ccitizens Bank Bldg. : #1 Federal "B"
Tyler, Texas 75701 . : v

THIRD SUPPLEMENTAL DIVISION ORDER OPINION covering

the #1 Federal "B" well: E/2 Section 1, Township 18
South, Range 26 East, N.M.P.M., Eddy County, New Mexico,
il : » : as to gas and associated liquid hydrocarbons producible
= from the Morrow Formation. - |

Gentlemen:

- We rendered an original division order opinion covering ’
the captioned lands on June 5, 1975, and supplemental opinions on
August 8, 1975, and September 23, 1975, and have now examined
certain curatlve material dlscussed herein with respect to the
title to Tract 218 of the Fairchild Farm Lands, with respect to
which we previously made certain requ1lements under Title Re-

"quirement 16 of our original opinion. .

L : ‘ Tract 218 contains 5.05 acres and comprises 1.578125%

! of the captioned unit. In our original division order opinion
we analyzed a lease (Lease 27 in the opinion) dated August 9,
1973, recorded Book 106, Page 988, Miscellaneous Records of Eddy-
County from Anna Brown Unit of the Good Samaritan Home of Quincy,
IllanlS, as lessor, to Felmont 0il Corporatlon, as lessee, cover-

- ing Tract 218, purportedly being. a full interest lease, providing
for a primary term of two years and for royalty of 1/8 on oil and i
gas. .In our original division order opinion we credited the :
production payable under this lease as follows: !

R VR

J. V. Fritts and wife .. :
Ruth.C. Fritts. . . s o .086304% R.I.

,; ‘ William B. Barnhill and
wife Catharine W. , . '
“ Barnhill. . . . . e v o . .086304% R.I.

Anna Brown Unit of the

Good Samaritan Home of

Qunicy, Illinois. . . . . . .024658% R.I.
Felmont 0il Corporation . . . 1.380859% w.I.

We have previously cxamined ‘a Certificate of Merger
dated September 23, 1270, which reflects that the Anna Brown Home
for the Aged merged into the Good Samaritan Home of Quincy, Illi-
nois, an Illinois corporation. The supplemental abstract which
we examined in rendering our original division order opinion
reflected a Warranty Dced dated February 7, 1975, recorded Book :
221, Page 481, Deed Records, from the Good Samaritan Home, an . L
Illinois corporation,,convbylng to William-B. Barnhill all of
the surface rights owncd by the grantor and an undivided 7/8
interest in the mlnexal cstate owned by the grantor in Tract 218,

s e wetAt Lt b ————— o———— A e
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Thercafter by Deed dated February 24,

Production Company

No. 3046-D

-2- December I8, 1975

1975, recorded Book 221,

Page 494, Deed Records, William B, Barnhill and wife Catharine W,
Barnhill, conveyed to . J. V., Fritts 1/2 of the rights acquired by
William B. ‘Barnhill "in Tract 218 from Good Samaritan Home in

Deed dated Februarxy 7,

oil and gas leases covering Tract 218,
dated December 26,

1975.

The supplemental abstract also reflected the followiné

1974,

.all of such leascs being
and being in favor of J. V. Fritts as

lessee, being five-year paid-up leases, all providing for royalty

of 1/8 on o0il and gas,

the recorded references being to the Mis-

cellaneous Records of Eddy County, New Mexico:

" quiet title procecdings conducted in Cause No.

{
i { (1) from June Buxman Schrecacke, as her separate
| property, recorded at 123/896;
%(2) from Ella Buxman, a widow, recorded at 123/886;
H .
3(3) from Irma Buxman Neece, recorded at 123/888;
}(4) from Emma Buxmah} a widow, recorded at 123/890;
i T . - .
| i1(5) from Eugene Buxman, dealing in his separate -
: P property, recorded at 123/892;
SR IO O I - :
. § ) (6) from Warren Buxman, dealing in his separate
» §§-§~ property, recorded at 123/894; and
T «f:‘ e -
L?‘g L {(7) from Alma Buxman Gloor, Ronald DeWane Buxman

and Vicki Lynn Buxman, recorded at 123/963.

By Assignment dated February 3, 1975, recorded Book 124,
Page 314, Miscellaneous Records, J. V. Fritts and wife Ruth C.
"Fritts, conveyed an undivided 1/2 interest in these leases to,
William B. Barnhill. :

We have reviewed vour correspondence with Felmont 0il
Corporation and J. V. Fritts concerning the title to the mineral
and “leasehold estates in Tract 218 and have also examined certain
title material obtained -by J. V. Fritts which will be guite helpful
in the final determination of the ownership of the mineral estate, i
which can be determined of record only through a..quiet title L
proceeding.

The title evidence obtalned by J. V. Fritts reflects
that the Good Samaritan Home owned an undivided:S/6 mineral
interest in Tract 218 at the time that it executed the lease dated
August 9, 1973, to Felmont oiY Corporatlon, and that ‘the remaining
1/6 m1nera1 1nterest ‘was owned, in varying pr0p01t10ns, by the °
lessors in the above described oil and gas leases dated December 26,
11974 in favor of J. V. Fritts, lessee. And, pursuant to the -
above described Warranty Deeds dated February 7 and 24, 1975, the 1
undivided 5/6 mineral interest originally owned by the Good Samarl-
‘tan:Home is now vested in J. V. Fritts as to an-undivided-7/16,

in William B. Barnhill as to an undivided 7/16, with the remalnlng
undivided 1/8 thereof still being vested in the Good Samaritan Home.

As noted in our original opinion, Joseph Lehmann: acqulred

title to Tract 218 by Tax Dced dated October 12, 1920, and in
: 3227 in the District
Court of Eddy County, Joseph Lehmann quieted title to Tract 218,
naming as defendants, among others, Minnie Warmker and Kate Warmker,
the predecessors in title to the interests of both the Good Samari-
tan Home and the Buxman heirs. However, Mr. Fritts' investigation
reflects that Joseph Lehmann thercafter paid taxes on Tract 218
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No. 1046-D
Mark Production Company -3 becember 19, 1975

~only for the year 1922, and the abstractp réflcct that the Good
Samaritan Home has been paying the taxes assessed on Tract 218
for at lcast Lhe last ten years.

Title cevidence obteined by Felmont 0il Corporation
reflects that Joseph Lehmann died intestate in the late 1940s
without issue, survived by his widow, Josephine Linda Hebert
Lehmann. Apparently, probate proceedings were conducted upon
the estate of Joseph Lehmann - in Cause No. 11020, Probate docket,
27th Judicial District Court, St. Landry Parish, Louisiana, in
1954, which procecedings found that Josephine Linda Hebert Lehmann
wa:!. the sole and only heir at law of Joseph E. Lehmann. The copy
of these proccedings which we have examined reflects that certified
copies of these probate proceedings from St. Landry Parish were
recorded in Book 6, Page 379 of the Sundry Probate ‘rRecords of
Eddy County, New Mexico on June 22, 1957. Additional title evi-
dence obtained by Felmont also reflects that Josephine Linda
Hebert Lehmann died November 30, 1955, leaving a will which was
probated in Cause No. 11245, Probate docket, 27th Judicial District
Court of St. Landry Parish, Loulsiana; and in which she devised—
all of her property to Mary Lee Hoover, now the wife of Harold
Deville. We have not examined a copy of this will of Josephine -
Linda Hebert Lehmann+ -One of the items of title evidence obtained
by Felmont reflects that in 1957, Standard Oil Company of “Texas
obtalned an oil and gas lease from Mary Lee Hoover Deville covering
a portion of Section 12, T-18-S, R-26-E, and it is guite possible
that Mary Lee Hoover Dev111e wlll be claiming title to all of the
mineral estate in Tract 218.

~It is therefore our opinion that the und1V;ded 1.578125%
of productlon from ‘the captioned unit attributable to Tract 218
) must be held 1n suspense pendlng the successful conclu51on of :

[ RBNEER e e b

ta P

~ We would adv1se that you furnish to Felmont 0il Corpora- B
tion and J. V. Fritts copies of all title information which you
have previously submitted to us and that you should also furnish
them with a copy of this supplemental opinion and await their
reply with respect to tlheir conduct of a guiet title suit.

=
[t}
Y
14}
[
:!'
O
H
Ch
‘o
L]
e
PR
ﬁ.
(D
m
WA
.“J
)
N
e
0
rf'
Lo
e
co

if‘yqu have any questions, please advise.

Very truly yours, ' ' o

COTTON, BLEDSOE, TIGHE,
MORROW & DAWSON

By: /ku«s/gé;éL__

Tevis Herd P
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OTHE UNKNOWN HEIRS OF THE FOLLOWING

FIFTH JUDICIAL DISTRICT
G e e ... STATE OF.NEW MEXICO_
COUNTY OF EDDY

STATE OF NEW MEXICO | -~ flLEp JUN 121978 oFFioL

FRANCES M. WILCOX
Clerk of the District Court

IN THE DISTRICT COURT OF EDDY COUNTY

J. V. FRITTS, WILLIAM B. BARNHILI,,
ELLA BUXMAN, IRMA NEECE, EMMA BUXMAN,
EUGENE BUXMAN, WARREN BUXMAN, JUNE
SCHREACKE, ALMA GLCOR, RONALD DeWAYNE
BUXMAN, and VICKI LYNN MATCHINSKY
(formexly Buxman),

rPlaintiffs,

vS. No.. CV-78-~133

NAMED. PERSONS. MARY C. WARMKER,
WILHELMINE M. WARMKER, a/k/a MINNIE
WARMKER, HENRY. WARMKER, LOUISA C.
BUXMAN, C. RAYMOND BUXMAN, ‘HOWARD .
BUXMAN, CHARLES ‘BUXMAN, ROGERWEUXMAN,
JOSEPH LEHMAN, a/k/a JOSEPH E.
LEHMAN, a/k/a JOSEPH LEHMANN,
JOSEPHINE LINDA HEBERT LEHMAN, a/k/a
JOSEPHINE LINDA HEBERT LEHMANN :
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MARY LEE HOOVER DEVILLE, if living,
if deceased, her unknown heirs;

ALL UNKNOWN CLAIMANTS OF INTEREST
IN THE PREMISES ADVERSE TO THE
PLAINTIFFS,

)
)
'
B
)
!giie?*" Dot
)

)

)

)
).

Defendants.

FINAL DECREE

THIS MATTER coming on to be heard before me this. /2 day of

ki

June, 1978, and the Plaintiffs being represented by their attorneys,

Hinkle,»Cok, Eaton,ACoffield & Hensley of Rosweil, New Mexico,
and it appearing to the Court that each and all of}the Defenaants
were served with process as required by law, and it further appearing
that none of the Defendants'have entered their appearance or plead
herein, angrthaf the Clerk of this Court hae issusd a Certificate -
of Non-Appearance against all Deiendants herein;

iT ~"S lﬁEREFOKL, ORDERED that each and all of the Defendants
herein be, and the same hereby are, jointly and severally, adjudged
to be in default, and this proceeding may be~heard without further
notice to such defaulting Defendants.

This matter coming on further to be heard and the Court having

heard the evidence and being fully advised in the premises, FINDS:




RN T
Pl -~
.
d.
I N -
That the lands involved herein are situated wholly within Eddy
, _ .
County, New Mexico.
1T, e T
B e That the Defendants, and each of,éhem,‘have been duly served B
; | p ‘with process in accordance with law, that the time for answering
: has expired, and that no answers denyihg Plainti%fs' claims have
§ ~ been filed.
- III.
A. That the Plaintiffs, J. V. Fritts and William B. Barnhill,
fé - ~are the owners, in equal shares, of.the~oil‘and“gasi1easehold estate
% covering an undivided 1/6 interest in the following described lands .
*§ in Eddy County, New Mexico, to-wit: /.
i - :
1 ’ Tract 218 of Fairchild Farm Lands, being a part
’ of Section 1, Township 18 South, Range 26 East,
N.M.P.M., and .
Pract 264 of Fairchild Farm Lands, being a part
of Section 2, Township 18 South, Range 26 East,
N.M.P.MO . ; ’ . :
and are the owners in equal shares of the o0il and gas leasehold - %4
‘ ;
R * estate covering an undivided 1/3 interest in the following described

lands in Eddy County, New Mexico, to-wit:

Tract 265 of Fairchild Férm Lands, being a.bart _ £
of Section 2, Township 18 South, Range 26 East, ‘
N.M.P.M. '

B. That the above leasehold estates covering the above described
g . lands arise under and by virtue of the following described oil and ~

gas leases:

(1) ©Oil and Gas Lease dated December 26, 1974, executed

S N BT R

by June Buxman Schreacke, as her separate property, as lessor, in

i favor of J. V. Fritts, as lessee, recorded in Book 123, page'896‘

B L

of the Eddy Couaty records. _
(2) 0il and Gas Lease dated December 26, 1974 from Ella

Buxman, a widow, as lessor, to J. V. Fritts, as lessee, recorded in

; Book 123, page 886 of the Eddy County records.




(3) 0il and Gas Lease dated December 26, 1974 from Irma
Buxman Neece, as lessor, to J. V. Fritts, as lessee, recorded in
Book 123, page 888 of the Eddy County recoxds.

(4) 0il and Gas Lease dated December 26, 1974 from Emma
fBuxman, a widow, as lessor, to J. V. Fritts, as lessee, recorded in
_ Book 123, paée 890 of{the Eddy County records.
= . o 4 (5) 0il and Gas Lease dated December 26, 1974 from Eugene
Buxman,'as lessor, to J. V. Fritts;”asilessee, recorded iﬁ Book 123; E,WW,WWHLW,;“
page 892 of the Eddy County :ecords.

(6) Oil and Gas Lease dated December 26, 1974 from Warren

Buxman; as lessor, to J. V. Fritts, as lessee; recoréed in gook 123,
page 894 of the Eddy County records. -

(7) 0il and Gas Lease dated December 26, 1974 from Alma
1 ¥7¢_vw Buxman Gloor, Ronald DeWayne Buxman, and Vicky Lynn‘ﬁuxman, now

Matchinsky, as léssors, to J. V. Fritts, as.lessee, recorded in

Book 123, page:963 of the Eddy County records.

Iv.
That the following Plaintiffs, subject té all valid and
Z:}\ 1. sub51st1ng 0il and gas leases of record in Eddy County; New Mexico, .
| are the owners in fee simple of the follow1ng described real estate
s1tuated in Eddy County, New Mexico, to-w1t: i '
Tract 218 of Fairchild Farm Lands, being a part

of Section 1, Township 18 South, Range 26 East,
N.M.P.M., and

r: ; . . .
Tract 264 of ‘Fairchild Farm Lands, being a part '
of Section 2, Township 18 South, Range 26 East, .
’ N.M.P.M. "
,,,,, in the undivided interests as set forth hereinbelow: ;
A. Surface Estate:
Name ) Interest
J. V. Fritts ~——memmm oo e 5/12 _ §
William B. Barnhill ~——-----—mmtmmmme e 5/12 :
Ella Buxman, as her separate property ~—-—---- 10/168
Irma Neece, as her separate property —--~------ 3/168
Emma Buxman, as her separate property —------- 3/168
- Eugene Buxman, as his separate property ----—-— 3/168
Warren Buxman, as his separate property ----- 3/168
June Schreacke, as her separate property ---- 3/168°
4 : Alma Gloor, as her separate property -------- 3/672
fo : Ronald DeWayne Buxman, as his separate
L - PLOPEYLY =mmmm oo e e e e e 9/1344
Vicki Lynn Matchinsky (formerly Buxman), ) l»
as her separate property =—--=---=—=-=--—---= 9/1344

*

-3~ _ -




—~

'B. Mineral Estate- (Including 0il, Gas and Other Minerals):

Name Intexest

J. V,Fritts ——mermmme e e e e e e 35/96
Williaim B, Barnhill =———=-mommm e e e e e 35/96
Ella Buxman, as her separate property ---~--- 10/168.
Irma Neece, as hér separate property =——-——=—=- 3/168
Emma Buxman, as her separate property ---——-- 3/168
Eugene Buxman, as his separate property ~---- 3/168
Warren Buxman, as his separate property -~——-- 3/168
June Schreacke, as her separate property ---- 3/168
Alma Gloor, as her separate property —=—-—----- 3/672
Ronald DeWayne Buxman, as his separate

PrOPerty == e e e e 9/1344
Vicki Lynn Matchinsky {(formerly Buxman),

as her separate property =———-—-—m——me—ecim———— 9/1344 . L

That the Anna Brown Unit of the Good Sa@aritan Home of Quincy,
[Illihbis,rén I1linois corporation, is the owner of the remaining
undivided 5/6 of i/8 interest in the oil, gas and oihef minera;s
under the above Tracts 218 and 264;

| V.

That the fblloﬁing Plaintiffs, subject to all valid and sub-—
sisting oil ahd'gas leases of record in Edd§ County, New_Méglco,
/a:e the owners in fee éiﬁple of the following éescribéd real estate ;
situated in Eddy County, New Mexico, to-wit:

Tract 265 of Fairchild Farm Lands, béing a part
of Section 2, Township 18 South, Range 26 East,
N.M.P.M. . = j

in the undivided interests as set forth héreinbelcw:

A. Surface Estate:

Name - Interest g

J. V. Fritts ———————————— e ———  1/3 :
William B. Barnhill —~-=—e—-emem e c e e 1/3 - i
Ella Buxman, as her separate property —--—---- 10/84 '
Irma Neéce, as her separate property ---—----- 3/84 ‘
Emma Buxman, as her Separate pioperty ——————-— 23784
Eugene Buxman, as his separate property -~---- 3/84
Warren Buxman, as his separate property ----- - 3/84
June Schreacke, as her separate property =--- 3/84
Alma Gloor, as her separate property —--—------ -~ 3/336
Ronald DeWayne Buxman, as his separate

Property ——emecmmm e e e e 9/672
Vicki Lynn Matchinsky (formerly Buxman),

as her separate property -—---=——-—-———c-———--- 9/672
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B. Mineral Estate (Includiﬁé 0il, Gas and Other Minerals):

Name Interest
J. V. Fritts —==—cmemmem e e 7/24
William B. Barnhill =meecmmcemm e 7/24
Ella Buxman, as her separate property ------- 10/84
Irma Neece, as her separate property »—-—----- 3/84
Emma Buxman, as her separate property =------- " 3/84
Eugene Buxman, as his separate property =-—--- 3/84
Warren Buxman, as his separate property ----- 3/84
June Schreacke, as her separate property ---- 3/84
Alma Gloor, as her separate property =~=------ 3/336
Ronald DeWayne Buxman, as his separate ' '
property ———-~—- —————— e 9/672
Vicki Lynn Matchinsky (formerly Buxman), .
as her separate property —-~-————mceeecemeaa- 9/672

That the Anna Brown Unit of the Good Samaritan Home of Quincy,

Illinois, an Illinois corporation, is the owner of the remaining

undivided 2/3 2% 1/8 interest in the 6il, §as and other Winerals

under the above Tract 265.

VvI.
A. Mary C. Warmker was never married during her lifetime.

She died intestate in the 1920's in Illinois, leaving as her sole

and only heirs at law her three sisters and one brother: - Wilhelmine

Warmker, a/k/a Minnie 'Warmker, Katherine V. Warmker, a/k/a Kate
Warmker, Louisa C. Buxman.and Henry Warmker.

a B. Wilhelmine M. Warmker, a/k/a Minnie Warmker, was never
married during her lifetime, and she died iﬁtestate in Adams

County, Illinois in 1940, survived by her sister, Katherine V.
Warmker, a/k/a Katé Warmker, a nephew, C. Raymond Buxman, the soie
and only heir of her predeceased sister, Louisa C. Buxman, and by
one niece, Norma Warmker, the sole and only heir of her predéceased_
brother, Henry Warmker.

. C. C.‘Rayﬁéndliuxﬁan”died'ihtAStaté oni June 28, 1947 survived
by‘his-widow, Ella Buxman, and seven children, Howard Buxman, Irma
Buxman Neece, Warren Buxman, June Buxman Schreacke, Roger lemén,
Charles Buxman and Eugene Buxman, as his sole and only heirs at law.

D. Howard Buxman died intestate on April 17, 1966, without

issue, and was survived by his widow, Emma Buxman, as his sole

~ and only he‘r at law.

0




E. Charles Duxman, who was never married during his lifetime,

died intestate on June 15, 1948, survived by his mother, Ella Buxman,

~as his sole and only heir at law.Ai

F. Roger Buxman died intestate on June 5, 1953, survived by

his widow, Alma Buxman, now Gloor, and two children, Ronald DeWayne

Buxman and Vicki Lynn Buxman, now Matchinsky, as his sole and only
hgirs at law.

G. Joseph Lehman, a/k/a.doseph E. Lehman, a/k/a Joseph
Lehmann died intestate on August 3, 1946 in New Orleans, Louisiana,
without issue. His estate was adminiséefed in Cause No. 11020,
,Piobate Docket, 27th Judicial District Court, St. Landry Parish,
Louisiana, and his sole and only heir at law was his widow,
Josephine Linda Hebert Lehman. .

. H. Josephine Linda Hebert’ﬁehman, a/k/a Josephihe Linda
Hebert Lehmann, died testate on November 30,,1955, without issue,
and she was preQeceased by her husband, Joseph Lehman. Hef Will
was'probated in Cause No. 11245, Probate Doéket, 27th -Judicial
District Court, St. Landry Pa;iSh, Louisiana, and under the terms
of her Will, her entire estaté‘was devised and bequeathed to Mary
Lee Hoovg&, now DeVille. She was not survivéd»by any issue.

BASED UPON THE ABOVE FINDINGS OF FACT, THE COUR’I;’ CONCLUDES AS
A MATTER OF LAW:

XI.

That the Court hés‘jurisdiction of the parties hereto and the

subject matter hereof. )
II.

That Plaintiffs, J. V. Fritts and'wiiiiam B. Barnhill, are
entitled to a decree quieting their interests in the lands and
leases described in Finding of Fact III above.

IIT.

That the Plaintiffs, J. V. Fritts, William B. Barnhill, Ella

Buxmdn, Erma Neece, Emﬁa Buxman, Eugene Buxman, Warren Buxman, .

June Schreacke, Alma Gloor; Ronald DeWayne Buxman, and Vicki Lynn

g e
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Matéhinsky (formexly Buxman) are entit}ed;to a decree quieting
their fee simple interests in the lands and in the proportions
as set forth in Findings of Fact IV and V above.

Iv.

That the heir or heirs at law of:

A. Mary C. Warmker, at the date of her death, were three

sisters and one brother, Wilhelmine M. Warmker, a/k/a Minnie Warmker,

Katherine V.'Warmker, a/k/a Kate Warmker, Louisa C. Buxman and Henry

Warmker.

B. Louisa C. Buxman, at the date of her death, was her son,

C. Raymond Buxman.

C. Henry Warmker, at the date of his death, was his daughter, -
‘Norma Warmker. _ | o

D. Wilhelmine M. Warmker, a/k)a Miﬁnie Warﬁker, at the daté
of her death were her sister, Katherine V. Warmker, a/k/é Kate
Warmker, a nephew, C; Raymond Buxman, and a niece, Nbfma W;rmker.

E. C. Rayﬁond Buxman, at the date of his‘death,;wéré his widow,
Ella Buxman, and seven children, Howard Buxman, Irma Buxman Neece,
Warren Buxman, June Buxman Schreacke, Roger Buxman, Cﬂérles Buxman

and Eugene Buxman.

F. Howard Buxman, at the date of his death, was his widow,

Emma Buxman.

G. Charles Buxman, at the date of his death, was his mother,

Ella Buxman.

»

H. Roger Buxman, at the date of his death, were his widow,
Alm; Buxman, now Gloor, and two child;en, Ronald DeWayne Buxman
and Vicki Lynn Buxman, now Matchinsky.

I. "Joseph Lehman, a/k/a»doséph E. Lehman, a)k/a Joseph Lehmann,
at the date of his death, was his widow, Josephine Linda Hebert

Lehmann.
V.

That Josephine Linda Hebert Lehman, a/k/a Josephine Linda Hebert

Lehmann, at the date of her death, was not survived by any-sﬁouse

or issue.

-
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WHEREFORE, IT'IS ORDERED, ADJUDGED AND DECREED that the
title, interests and estates of Plaintiffs, J. V. Fritts and

William B. Barnhill, in and to the lands and leases as set forth

in Finding of Fact III above be; and the same hereby are, established

andtguieted égainst the Defendants; and each of them; and said
Defendants, and each of them, and all persons claiming by, through
or under them, are forever barred and estopp;d from having or
claiming any lien upon, right to, or title in the estates of

these PlaintiffsAadverse thereto; and that said Plaintiffs’
estates in and to said lands and ieases, as set forth in Finding
of Fact III above, be, and the same hereby are, forever guieted
and set at fest. -

. IT IS FURTHER ORDE?ED, ADJUDGED AND DECREED that the title,
interests and estates of Plaintiffs, J. V. Eritts; Wwilliam B.
Barnhill, Ella‘Buxman, Irma Neece, Emma Buxman, Eugehe Buxman,
Warren Buxman, June Schfeacke, Alma Gloor, Ronald DeWayne.Buxman,
and Vicki Lynn Matchinsky (formerly Buxman) in and to the lands
and ptoportions as se£ forth in Findings of Fact IV and V above be,
and the same hefeby éfe, established and theted against thé
Defendants, and each of them; an fhat said Defendants, and éach

of them, and all persons claiming by, through or under them, are

. forever Bérred and estopped from having or claiming any lien

upon, right to, or title in the fee simple estates of these
Plaintiffs adverse thereto; and that said Plaintiffs' estaéeqain
fee simple'in and to said lands and proportions as set forth in
Findings of Fact IV and V above, be, and the same hereby are,
forever Quieted and set at rest.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED:

1. Tha£ the heir or heirs of 1aonf:

a. Mary C. Warmker, at the date of her death, were three

sisters and one brother, Wilhelmine M. Warmker, a/k/a Minnie wWarmker,

Katherine V. Warmker, a/k/a Kate Warmker, Louisa C. Buxman and Henry

Warﬁker.

.
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b. Louisa C. Buxman, at the date of her death, was her

son, C. Raymond Buxman.

- ¢. Henry Warmker, at the date of his death, was his

daughter, Norma Warmker.

d. Wilhelmine M. Warmker, a/k/a Minnie Warr“*»

FS
L

[

he

~
<«

date of her death, were her sister, Katherine V. Warmker, a/k/a o

Kate Warmker, a nephew, C. Raymond Buxman, and a niece, Norma
Warmker.

- e, C. Raymond Buxman, at the date of his death, were
his widow, Ella Buxmén, and seven children, Howard Buxmgn, Irma
Buxman Neece, Warren ﬁuxman, June Buxman Schraecke, Roger Buxmén,

Charles Buxman and Eugene Buxman. -

f. Howard Buxman, at the date of his death, was his

"widow, Emma Buxman. ‘

g. Charles Buxman, at the date of his death, was his

mother, Ella Buxman. - =
| h. Rééer Buxman, at the date of his deaﬁh,:were his

widow, Alma Buxman, now Glbor) and two children, Ronald DeWayne
Buxman and Vicki Lynn Buxman, now Matchinsky. _

i. - Joseph Lehman, a/k/a Joseph E. Lehman, a/k/a Joseph
Lehmann, at the time of his death, was ﬁis widow, Josephine Lindam
Heberxrt Lehmann.-

2. That Josephine Linda Hebert Lehman, a/k/a Josephine

Linda Hebert Lehmann, at the date of her death, was not survived

by any spouse or issue. R

DONE in the District Court of Eddy County the day, month and

year first above written.

IO Bl bhe

/(¢ DISTRICT JUDGE

- CERTIFIED A TRUE COPY
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FRANCES M. WILCOX
CloxkdﬁnDu!nvt)\ .
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N '_rgn‘ FIFTH JUDICIAL DISTRICT C4_RT:
STATE OF NEW MEXICO, COUNTY OF EDDY, S5 pierh ubiciAL DISTRICT
' __ STATE OF NEW MEXICG

- COUNTY..QF EDDY

-J. V. Fritts, Williem B. Barnhill, Ella Biwmen, Irma Neece, F".EB JUN 61978 N My -
Eora Buxman, Eugene Buxman, Warren Buxman, June Schreacke, Alma QO Wmcs ’
-=Glogr, Rmald Dewayne Bmcmam, and Vicki Lynn Matchinsky (fonrerly mes M. WILCOX

_B\_:nal) ’ : ' Clerk of the District Court
| e Plaintiffs; A
V. : : ST ' No.__CV-78-133

“The Unknovm Heirs of the Followmg Named Persons: Mary C. Waxmker
. Wilhelmine M. Waxrmker a/k/a Mimie Warmker, Henry Warnker, Louisa C o
" Buxzzn, C. Rayimend Buxman, Howard Buiran, Charles Buxman,, Roger Bioanan,
" Joseph Lelmenm afic/a Joseph E. Lelman, a/lc/a Joseph Lel'nnarm Joseph]ne
L Lm:a Habert Letman afk/a Joseph:me Linda Hebert Lebmarm;

e:v Len Hoover Davz.lle, if llvmc, lf decea5°d her unknown h,us, o

_1 neren CTaJ:".&"“s of mteresf' in "‘za P:am ses ;.cn.r-,se to the
P ulffs L : ' ;

Defendants. o

ée'zézézazzfe 05 /’%%--{Q}@I,Qeazanae

- Carlsbad, Current-Argus —_a legal newspaper ﬁrinled in Eddy County, N. M, that the said
defendant__ f"he L‘r-krmm Heirs of the Following I\amed Person: Mary C. Warldker, et al ’

—_—— A

R 2K T A

—— Y 1ﬂ'lO
and tae last publxcatlon beinz dated-__l:igy__za_:l-_zl_g___-____-_ ________ , as shown by the aiiidavit ihereon, filed in
my office. X6 th _____________ day of_______May e 19 78

Witczss my hand and szal of said count this_-_égb ........ day of . Jwe , A.-D., 19.78__

CLERK

. | ."m/)_/.zz(__/(_%\--/Q/fK/’- A :




Dear Fr. Mewbourne: _ i ';;

Co ' . October 6, 1978
. . ) \ -

Mr. Curtis W. Mewbourne
President o - .= ) .
Yexbourne 0il Company S , - o ) 1

‘P¢ 0. Box 7698
_Tyler, Texas 75711

Re: Federal "B" No. 1, Eddy County, Rew Mexico ’
Tract 218 of Fairchild Farm Lands in E3 Sec. 1-1b.r-268
) Division Order Ho. 2-012 :

I own a small working ..nteras in ¢the abcva woll which you oyuaw, PLUG

a smaller royalty interest. The sane percentages are held by Wm. B. Barnhm. o

My share of the production n‘om this well had been in suspense pending a
quiel title suit required by your sttorney. This requirement has been met;
and by your check dated 9-11-78 I wns paid 23,609.00 as my share of production -
commencing in June 1975 and running through June 1978. I questioned this pay-
rent, and have had some correspondence with your siaff sbout the matter but
still maintain I have not been properly paid, nor has ir. Barnhill. T there-

~ fore will apprecinte it if you and your staff will recomputs the shares dua us. |

. After ﬁ.mlly receiving =n accounting of the totsl cost of the uau, on
October 2, 1978, I find you are charging me 3005 of the total well costs by
including my interest in the Felmont 0il Comany interest (which you show as
«01578 in the statements of costs furnished to Felmont. If you refer to your .
final divisicn order you will find that Felmont only has .01150715 interest.
¥y working interest and that of Mr. Barnhill have no comnection whatever with
Felmont 0il =and we should not be charged a penalt.y because Felmont was force
pooled and electsd to take the 300% route.

—

The pooling order provided for a penalt.y above the well costs attributable
to each of the non-consenting working intersst owners who had .not paid his
share of the estimated well costs within 30 days from the date the schedule

- of estinated well costs wns furnished to hin. 19 such estimate of costs was

ever served upon the heirs of C. Raymond Buxman whose inlerests were not under
lease at the time of the order, nor was any such estimate of costs ever served
upon Barnhill or myself after we acquired oil and gas leases from these owners.
en the contrary, in a series of lettsrs commencing Jenuary 20, 1975, I have
offered to pay my share of such costs.

ith your check of 9-11-78 I was fu.rnished a stnterent of gross vnlues
only for gas and liquids for June 1975 tnrouph June 1978, but you deleted
such values for pas for the psriod of February 77 throurh Seotlember 77, saving
such snrles went to Trigg sccount to baslance under a gns balancing epreement.




Since I had not received =ny paywent whatever for anything prior to the 9-11-78
‘check I certainly am not lisble for any underpayment which you may have made to

Trigg or anyons else, I am entitled to my share of 100X of the pro:h‘:ption.

'0n 9-22-78 in resconse to my request for a complets accounting your come-
pany -sent m3 another strtemant of values and on this one was shown the gas
srlaes for Felmuary 77 through Septerber 77, szzin all values shown being gross
figures. The accorpanying letter said the gross values or the statement could
ba reduced shout 85 for tades and thus arrive at the net values, Based on the
gross values furnished on 9-22~78 and estiratod taxes at & to reach net values,

. 1 calculate that ny share of wrodu.ction shonld be as followss o
: " Gross value for gas June 'ISsIune 78: 82,9&1.88? ’

Gross valuo for oil * "

_ o . _ . 330,211
Lo . . Combined gross: £3,315,058

" Less estimated taxes of
© Estimated taxes

o Corbined grosst ~ $3,315,098
My RI:+ .00071919- - ’ Less estimated taxes: 265,208
Ky Wis .00115072 S . liet value after texess U3,049,890

: 00186991 X the net value: - , <COLE6991
_ My total interests .  § 5,703
Well costs ofs ' 81:!45.055 . C i A -
X my WI of: .00115073 . : "
My share of costs: & : i
Y .
SN 4 Newbourne 031 owes me ror my tot.al 1ntarest: $ 5,703
.; 1 owe Newbourns 0il for oost of wells 511
Amount dus we: . 3 LT

Amount Mewbourne Oil hss already paid:

o 3,609
‘' Amount still due me: . 'm

Since tm. Be Sarnhdll owns ex'\ctly the same interests in this well ha hu
been under paid the same amount as I have calculated for myeself.,

Yowrs very truly,

. o o : _ i ‘ PI V. Fritts .
o ' —_‘ nre r‘r‘ ,BDSWcll New BI&AQ

OILLOVSFraeaa~ i O ERON

- 48
Sonda o g NI

ccs Wm. Be Barnhill: - - | CaseNofp 489 x

. Box 135h Subriited , by A[g,,gégam.e_____
Roswoll, New Mcxico 86201 - | ..
Hearmg Date

‘Z-

" Mr. Curtds W. Mewbourne L . Ootober 6, 1978
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" BET"RE THE OIL CONSERVATION COMISSION
OF THE STATE OF NEW MEX. )

IN THE MATTER OF THE HEARING

CALLED BY THE OIL CONSERVATION

COMMISSION OF NEW MEXICO FOR

THE PURPOSE OF CONSIDERING:
CASE NO. 5267
Order No. R-4831

APPLICATION OF MARK PRODUCTION
COMPANY FOR COMPULSORY POOLING,
EDDY COUNTY, NEW. MEXICQ-.

ey E :

~

ORDER OF THE COMMISSION o

BY THE COMMISSION:
This cause came on for hearing at 9 a.m. on July 10, 1974,
at Santa Fe, New Mexico, before Examiner Daniel S. Nutter.

- NOW, on this__3gtp day of July, 1974, the Commission, a
quorum being present, having considered the testimony, the
- record and the recommendations of the Examiner, and being fully
advised in the premises,

FINDS:

4(1)‘ That4due public notice having been given as required
by law, the Commission has jurisdiction of this cause and the
subject matter thereof.

(2) That the applicant, Mark Producc*on Company, seeks
an order pooling all mineral interaests in the Pennsylvanian g
formation underlying the E/2 of Section 1, Townshlp 18 South, !
Rarige ‘26 East, NMPM, Atoka-Pennsylvanian Pool Eddy County, New 5
Mexico.

(3) That the applicant has the rlght to drlll and proposes
to drill a well at a location 990 feet from the South line and
990 feet from the East line of said Section 1.

‘(4) That there are interest owners in the proposed proration
unit who. have not agreed to pool their interests.

(5) That to avoid the drilling of uunnecessary wells, to
protect correlative rights, and to afford to tne owner of each i
interest in said unit the opportunity to recover or receive
without unnecessary expense his ‘just and fair share of the gas
in said pool, the subject application should be approved by
pooling all mineral interests, whatever they may be, within said

unit., /

(6) That the applicantﬂéhould be designated the operator -
of the subject well and unit.

s




-
P Case No. 5.u7 - -
Ordexr No. R~4831

(7) That any non-consenting working interest owner should
be afforded the opportunity to pay his share of estimated well
costs to the operator in lieu of paying his share of reasonable
well costs out of production.

(8) That any non-consenting working interest owner that
does not pay his share of estimated well costs should-have
withheld from production his share of the reasonable well costs
plus an additional 200 percent thereof as a reasonable charge
for the risk involved in the drilling of the well.

., (9) That any non-consenting interest owner should be
afforded the opportunity to object to the actual well costs but
that actual well costs should be adopted as the reasonable well
costs in the absence of such objection.

(10} That following determination of reasonable well costs,
any non-consenting working interest owner that has paid his
share of estimated costs should pay to the operator any amount
L that reasonable well costs exceed estimated well costs and
1 should receive from the operator any amount that paid estimated
: well costs exceed reasonable well costs.

NN R B B v

(11) That $175.00 per month should be fixed as a reasonable
charge for supervision (combined fixed rates); that the operator !
should be authorized to withhold from production the proportionate. .
share of such supervision charge -attributable to each non- :
consenting working interest, and in addition thereto, the
oparatoxr should be authorized to withhold from production the
proportlonate share of adtual expenditures required for operating
.the subject well, not in excess of what are reasonable, attrlbutab
to each non- consentlrg working interest.

(12) That all proceeds from production from the subject
well which are not disbursed for any reason should be placed in
escrow to bé paid to the true owner thereof upon demand and proof |
of ownership. ?

{13) That upon the failure of the operator of said pooled
unit to commence drilling of the well to which said unit is
dedicated on or before November 1, 1974, the order pooling said
unit should become null and void and of no effect whatsoever.

IT IS THEREFORE ORDERED:

(1) That all mineral interests, whatever they may be, in
the Pennsylvanian formation underlying the E/2 of Section 1,
Townshlp 18 South, Range 25 East, NMPM, Atoka-Pennsylvanian Pool,
Eddy County, New Mex1co, are hereby pooled to form a standard
320-acre gas spacing and proration unit to be dedicated to a well
to be drilled at a location 990 feet from the South line and 990
feet from the East line of said Section 1.
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PROVIDED HOWEVER, that the operator of said unit shall
commence the drilling of said well on or before the lst day
of November, 1974, and shall thereafter continue the drilling
of said well with due diligence to a depth sufficient to test
the Pennsylvanian formation;

PROVIDED FFURTHER, that in the event said operator does not
commence the drilling of said well on or before the lst day
of November, 1974, Order (1) of this order shall be null and
void and of no effect whatsoever;

PROVIDED FURTHER, that should said well not be drilled to
completion, or abandonment, within 120 days after commencement
thereof, said operator shall appear before the Commission and
show cause why Order (1) of this order should not be rescinded.

(2) That Mark Production Company is hereby designated the
operator of the subject well and unit.

(3) That after the effective date of this ordexr and within
30 days prior to commencing said well, the operator shall furnish
the Commission and each krown working interest owner in the subject
unit an itemized schedule of estimated well costs.

(4) That within 30 days from the date the schedule of
estimated well costs is furnished to him, any non-consentlng
woxking interest owner shall have the rlght to pay his share
of estimated well costs to the operator in lieu of paying his
share of reasonable well costs out of production,/ and that any
such owner who pays his share of estimated well costs as pro-
vided above shall remain liable for operating costs but shall

‘not be liable for risk charges.

{5) That the operator shall furnish the,Commissioh and each
known working. interest owner an itemized schedule of actual well

.costs within 90 days following completion of the well; that if

no objection to the actual well costs.is received by the Com-
mission and the Commission has not objected within 45 days
following receipt of said schedule, the actual well costs shall
be the reasonable well costs; prov1ded however, that if there

is an objection to actual well costs within said 45-day veriod
the Commission will determine reasonable well costs after public
notice and hearing.

(6) That within 60 days following determination of reason-
able well costs; any non-consenting worklng interest owner that
has paid his share of estimated costs in advance as provided
above shall pay to. the operator his pro rata share of the amount
that redsonable well costs exceed estimated well costs and shall
receive from the oOperato¥ his pro rata share of the amount that
estimated well costs exceed reasonable well costs.
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(7) That the operator is hereby authorized to withhold

- the following costs and charges from production:

(A) The pro rata share of reasonable well costs
attributable to each non-consenting working-
interest owner who has not paid his share of
estimated well costs within 30 days from the
date the schedule of estimated well costs is
furnished to him.

(B) As a charge for the risk involved in the
drilling of the well, 200 per cent of the
pro rata share of reasonable well costs
attributable to each non-consenting working
interest owner who has not paid his share of
estimated well costs within 30 days from the
date the schedule of estimated well costs is
furnished to him.

(8) That the operator shall distribute said ‘costs and
charges withheld from production to the parties who advanced
the well costs.

(¢) That $175.00 éer month is hereby fixed as a reasonable
charge for supervision (combined fixed rates); that the operator
is hereby authorized to withhold from prcduction the proportionai
share of such supervision charge attributible to each non-
corisenting working interest, and in addition thereto, the operatc
is hereby authorized to withhold from production the proportionat
share of actual expenditures required for operating such well, .
not in excess of what are reasonable, attributable to each non-
consenting working interest.

(10) That any unsevered mineral interest shall be considered
a seven-eighths (7/8) working interest and a one-eighth (1/8)
royalty interest for the purpose of allocatihg costs and charges
under the terms of this order. '

(11): That any well costs oxr charges which are to be paid
out of production shall be withheld only from the working
interests share of production, and mo costs or charges shall
be withheld from production attributable to royalty interests.

(12) That all proceeds from production from the subject
well which are not disbursed for any reason shall be placed in
escrow in Eddy County, New Mexico, to be paid ‘to the true owner
thereof upon demand and proof of ownership; that the operator
shall notify the Commission of the name and address of said
escrow agent within 90 days from the date of this order.

(13) That jurisdiction of this cause is retained for the
entry of such further orders as the Commission may deem neces-
sary.
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DONE at Santa Fe, New Mexico, on the day and ycar
designated. ‘

STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION : .

o %7&7;..,, e

TRUJILLO, Chairman

AR ALEX J. ARMIJO, Member 2
m ( y .

C- _C Kﬁ// \//}ﬂ VL/;/ \»/\

ETER! | _ A. L. PORTER, Jr., Member & Secretary




August 5, 1974

Mr. Joe Millex
Felmont 0il Corporation
WiYkinson-Poster Bullding
Midland, Texas 79701
Re: Mark Production Company
#1 Federal "B
E/2 Section 1, T-18-S, R-26-E
Eddy County, New Mexico

Dear Sir:

Attached you will find an estimated well cost for the subject well in
the total amount of $403,277.00. Your net interest in the proration
unit is calculated to be 1.578% of the working interest.

Also attached you will find an invoice in the amount of $6,363.71, which

is your portion of the estimated well cost. Your portion of the estimated

well cost rust be paid within thirty (30) days from the date hereof. You

will be furnished an itemized schedule of actual well costs following

completion of the well and any adjustments shall, be made at that time ;
between youxr ‘advance of the estimated well cost and the actual cost. i

All mineral interests within the subject proration unit have been pooled
by Order of the 01l Conservation Commission and the above set out procedure -
for advanct payments of estimated well cost has been set out by the Commission.

'Very truly yours,

Curtis W. Mewbourne
M:Bjd

Attachments ' : _ |
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AUTHORITY FOR EXPENDITURE :
MARK PRODUCTION COMPANY - #) FEDERAL "D
ATOKA - (PENN) FIELD
E/2 SECTION 1, T-18-S, R~26-E

EDDY COUNTY, NEW MEXICO.

ESTIMATED COST TO CASING POINT:

Survey and stake ' . $ 200
Road and location - ~ 8,000
Surface damages and clean up .. 2,000
Drilling: Footage — ‘9600' @ $13.35 128,160
Daywork - 4 days @ $2,500 10,000

' - 1 day @ $2,400 : 2,400

Sample logging unit - 14 days @ $140 ) 1,960
Cement and cementing services o 6,130
Conduction pipe - 200' of 16" @ $12.29 ) 2,458
Surface casing -~ 2000' of 8-5/8" @ §£9,00 . " 18,000
Mud and chemicals and brine . |, . . 25,500
Drillstem tosts - 3 @ $1,350 - - 4,050
Gooloqicnl nexvicaes : ' . 900
Drilling overhead ' . 1,450
Production supervision _ . R ' 1,050
Logging o N ' 5,700
Legal services : ) : 3,750
Equipment rental 1,000
Welding 300
Travel Expense 450
-Trucking . e . 1,800

New Mexico Tax @ 4% L o 9,000
ESTIMATED COMPLETION COSTS: .

Producing casing - 9700' of 4-1/2" @ $7.00 67,900
Cement and cementing services ' 5,000
Corrolation log and perforatlng 2,425
Temperature survey and BHP 400
Treating 6,833
Equipment rental. 750
Welding 400
Completion un1t 3,000
Tubing - 9600' of 2-3/8" @ $2.50 24,000
Float equipment and centrplizers 850
Packer 1,550
Tank battery and flow lines 10,000
Wcellhead 5,478
Stakpack - 750 BTU 13,200
Completion overhead and supervision 2,100
" Roustabout work, lines and connections 3,750
Legal serxvices 500
Miscellaneous 1,000
Rig anchors 213
Safety control. valves 1,460
Travel Expense 400
Dehydrator 9,200
Trucking 2,100
New ffexico Tax @ 4% 6,500

s

$234,268

169,009

$403,277

DATE:

TOTAL
APPROVED:
‘ébxpakvs MARK PRODUCTION COMPANY
BY: BY:.
DATE:

'




Rugust 6, 1974

New Mexlco 0il Conservation Commission
P. O. Box 2088 <

Santa Fe, New Mexico 87501

Re: Case No. 5267

Gentlamen:

To comply with the Order of the Commission in Case No. 5267, you
will £ind attached an itemized schedule of the estimated well
costs for the #1 Federal "B*, located in the E/2 of Section 1,
T-18-S, R-26~E, Eddy County, New Mexico.

These estimated well costs have been furnished to each known
working interest owner with a request that each participate in
the well and pay his share of the estimated well cost to the .

operator.

Very truly yours,

Curtis W. Mewbourne i
cwM:Bid |
Attachment 5
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August 6, 1974

i
i
H
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i
!
!

Pelmont Oil Coxporation
wilkinson-Foster Building -

' L Mldland, Texas 79701
Re: Mark Production Company
#1 Federal "B"
E/2 Section 1, T-18-8, R-26~E
Eddy County, New Mexico
VVVVVV Gentlemens
2 You will find attached &wo (2) copies of the Operating Agreement on
: ‘the subject well. If these meet with your approval, please execute
. : and return to this office one (1) copy, while retaining the second
copy for your files. :
. Very truly yours,
;
! Curtis W. ‘Mewbourne
cwM:Bid
7l Attachments
;
:
X .'-
1788
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August 9, 1974 0
. \\i.‘-v‘\ i
Mark Production Compaiiy
; 330 Citizens Bank Building

Tyler, Texas 75701 R A
Attention: Mr. Cuartis W. Mewbourne , '

| ' ’ Re: Mark Production Company

- . ‘ - #1 Federal "B" B

B , E/2 Section 1, T18S, R26E
o Eddy County, Hew Mexico

i Dear Sir: - ' | | i

We have received this date, your letter of Auéuét 5, 1974,
enclosing an invoice for Felmont's share of the captioned well -
and AFE for same,

Felmont 011 Corporat1on has recent1y finished the dril]1ng of
two Morrow tests within the same field as-your captioned well. Our
wells have been dr111ed completed and placed on production for
approximately $225,000, whereas your AFE states a cost of. 403,000
plus dollars. You have also requested an advance payment of our :
share of this well withoiit giving an {fmnediate spud date or notice .
of rig avai]ab111ty or copies of any poo11ng designation. Your, |
letter also refers to an Order of the 011 and Gas Commission frpm
the State of Mew Mexico, whereby you state that the advance. payment :
procedure has been set Uy the Cormission and verbally, you have v
advised our Mr. Joe HiTier that if we elected to qgo non-consent
that the Commission has set a 300% penalty. Ye“have not been advised
or notified of any forced pooling hearings in reqard to our interest.
In order that we may complete]y evaluate cur position in this property,
as outlined by you as to the penalty provisions, please send us copies
of the 01) and Gas Commission orders as well as justification for
the unreasonable high AFE,

»Fe]mont¥511'Corporat10n is an old estabiished reputable firm and
only in rare instances, where there have been a great number of
operators, have we been requested to furnish advance money, our credit

-
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n 20 days prior to actual drilling

{s extremely good, and then only withi
as always, will abide with--

conmenced on said well. Of coursc Felmont,
the rules of governmantal agenqies involved.

Very truly yours,
FELMONT OIL CORPORATION

R T

T. Verne Dwyer
Vice President

TVD:dc

cc: 0il and Gas Commission
State of New Mexico
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Uik JED STATES BUBMIT IN m‘":é‘, (,ir,!.: . et s v Ry e,
- e g Ve Ot g diie - % M
DEPARTMENT OF THE INTER IOR :','v‘:',ﬂ";'{dz;’ B LEARE DERIGHATION “AND HEKVAL KU,
' - .
GEOLOGICAL SURVEY / ‘ ]:(;,,0(,64({5“ o
o o~ . 6. 1P INDIAN, ALLOTTEE X SRING NAMEK
WELL COMPLETION OR RECOMPLETION REPORT AND LOG* -
ts. TYTE OF WELL: ‘\‘\'"K'i.t. D ‘Ii\‘A)':‘I.I. [X] pRY D Olhcr N _7-.‘.';"1;-‘-':‘;{;”7’:-‘_7 LIUT -
b TYPE OF COMPLETION: ' -
SRR a0 TE DD Tebel e ——
2. NAME OF OVERATOR N o e e - Federal 'B"
T Mark Product{onCompany - =~ 7 A S 5. wriL No, .
a A. AMMERY OF UTERATOR ' A . 1
330 Citizens Bam( Blde1 Tyle __I_%)S_@_g Zjol ] R 10. FIFLD AND FOOL, OR WILDCAT
3. VOCATION OF WELL (Repori tocation elcaidy and in arcordancc with any 8tate requircments)* Atoka Penn
: . ' T T e e e
At surface 990: FSL & 990| FEL " j 31, ‘r::’c”*l;,.n. M, OX BLOCK AN EUNYRY
At top, prod, Interval reported below ' .- ',A Voo s o
. S 1-185w=26E
At total depth I TS [} i ) :
) SRR ,"; W Id. FERMIT NO. DATE 183USD J2, COUNTT OB 13, 8TATE
. o l v el _ ramism -
. | nddy New Mexico
X 13. baTZ ArULDED 16. DATE T.D. REACHED | 17. DATE cOMPL. (Ready to prod.) | 18, prLevaTiONs (DF, RKB, RT, OR, ETC. ). 19. LLEV. CASINGHIAD
| 83074 92874 1 11-22-74 A  3290' GR . C
20, TOTAL DEFTH, MD & TV 21. FLUD, BACK TD.. XD & T¥D ‘ 22. IF MULTIPLE COMPFL, ‘ 23. INTERVALS ROTARY TOOLE CABLE IO0LB
. . - HOW MANY® . - DRILLED BY _ - . .
; 9248° ' -9233? ~- P TR SR
: 24. FPRODUCING SNTZRVAL(S), OF THIZ countnox—ror. BOTTON, RAME (XD AND -nn)' T R 25. WAS DIRECTIONAL
o ] . : . B BURVIT MADLR
i : /‘ . ’ . 4y ) : .
9039 - 9076% - Motrow = : _ . Yes
26, TIPT ELECTRIC AKD OTHIR LOGS RUN | 1 © . i j S 27. W13 WELL CORED
Acoustic Velocity : . N : R ' ] ' No
28. A - *  CASING RECORD (Report all elrings set in wedl) . .
CasiNo sizk WEIGRT, LB./FT. DEPTH BET (MD) - HOLE SIZE CEJNINTING RESORD ; AMOUNT PULLED
T . — Y Y =
16" 65# = .- . 200?% 20" T 240 sks - . None
8-5/8" | 32# - 24# | 1,970T | 11" 850 sks None
5~1/2" 178 ~ 15.5#| .  9,248%. 7-7/8" |- 700 sks None
. 28, LINER RECORD . 30.. TUBING RECORD
aize TOF (MD) * . BOTTOM (MD) BACKS CEMENT® BCREEN (MD) RIZR . " DEI'TH HEYT (MD) PACKER FET {MD}
N - |- 2-3/8" 89587 89657
- 31, TEATORATION RECORD Unterval, size ond number) 1 s ACID, SHOT, FﬁAUrunﬁ. CEMENT SQUEEZE, ETC.
: B _ : 9039’, 9042' 9045', 901(»6r 9051', 9052‘ DEPTH INTERVAL (MD) AMOUNT AND KIND OF MATERIAL USED
AL 90567, 90591, 90641, 9067!, 9068‘, 9074, | 9035 = 90767 |2,600 gals acid
e - - . e - - = KT
: Lt N A
] « - . . o 2
LR - - PRODUCTION )
DATE FIRAT PRAOLUCTION | TRODUCTION METIOD (Flowing, gas Hft, pumping—aize and lyn of pump) wELL :{tﬁ-h:tr{d&ﬁﬁﬁ?“
ahut-in) B
11=20-74 Flowing . : Shut-in
DATE OF TSAT NOURS TESTED CHOKE BILE | FROD'N. FOR OlL—BBL. T GAB—MCY. WATEN—BIL. GANCIL KATIG
- ~ | reaT -PERIOD- - - D
112674 1 Hr 26764V f e 3,3 | 339 .| o
FLOW, TUBING PRESS, | CABING PRESBURE | CALCULATED olL—saL. . . GAB—MCF. - WATER—BBL, O1L GKAVITY-API (CORR.)
24-MIOUR RATK T . o
e 24,20 Pkr - D] el | 8,136 | 0 59

34. DISPOSITION OF 0AB (Sold, ueed for fuel, venled, elc.) i TEST WIINESSED BY

Sold ~ Southern Union Gas Company "

35. LIAT OF ATTACHMENTS [ ~

Acoustic Yelocity Logs, Directional Survey i/

36. 1 heredby that the foregpingz and attached information ln complete and correct as determlued from all avallable ncord;

"We H, Cravey

1
1

-"'E‘""“"~1s»r-u, J
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(

JOE D. MILLER
DIVISION MANAGER

Maxch 12, 1975

Mark Production Company
1007 Gihls Tower West
Midland, Texas 797C1

.Re: Tract 218, Section 1, T-18-S,

R-26-E, Eddy County, New Mexico
Our File: FNML-4994

Gentlemen:

Felmont Oil Corporation is the owner of certain leasehold interest
in the captioned land, and we have been advised that Marxrk Produc-
tion Company has completed a producing well on Tract 218 in Section
i, T-18-8, R-26-E in Eddy County, New Mexico. We are knowledgeable
that we have been forced pooled into this Unit in oxder to protect
not only ourselves but our royalty owners.

Would you please advise us the status of royalty distribution and
the cost of drilling and completing this well in order that we may
keep current with the payout status? We would also appreciate any
information regarding gas and distillate contracts which you wmay
negotiate.

For .your files, we are enclosing a copy of our Cil, Gas and Mlneral
Lease dated August 9, 1973 from Anna Brown Unit of the Good Samari-
ta.: Home of Quincy to Felmont covering the captloned property, as
well as two Warranty Deeds covering a change in minersl ownership.

I8

Very truly yours,

FELMONT OIIL, CORPORATION

7(/ NS @,

T. Verne Dwyer
Vice President

TVD: mms
Enclosures

cc: Mr. I. R. Trujillo, 'Chairman ¢
" state of New Mexico
0il Conservation Commission
Santa Fe, NM 87501
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priviloge of defarring commencement of such cperalions for a paried cf one {1} y2or. I3 Lke monner and upon like paymants or terders, onnually, the commsente.
meont of opsrations for drilling may be further deferied for succeisive periods of one (I} year eazh during the primory tarm. Payment or tendzr may ke mode 15 the

AC ARNTIY ALATANTTID AT TTACT e T
NAA N 220N/ AYALLNAANL A, A0
e e dsy of August 1973 __, beracen __the
Anna Browa Unit of the Good Samarxitan Home of Quiuncy, -
2130 Narrison Street, Cuincy, Illinois 62301
I - e e e e e e e Rarzinzfiar callnd lasior [whathar ona or mats) and ‘1,
»
. Felmonk 0il Corparation . . — . horeinafiar colled lewanr
. : ¥
1. Llessor, In consideration of ten_and 110[100 . . . —-Dallans § 10.00 ), in hond paid, the 1 R
recaipt ond sufficiency of which Iy hereby acknowledged, Gad of ths royaliies herein provided und of the ogresrmaenly of ha lessss harein contained, hareby gionds, 1 i
\ {eares and (et exclusivsly unlo lesses for the purpose of investigatiag, mcking 1sitmoegreph or other geophysical or geological tests ond surveys, eaplaring, prospacting, 3
. drilling, mining ond operating f5¢r ond producing oll, 933 and oll ommer minercls, Injecting ga1, waten, other fuids, ord oic into sub.sutfzca steato, loying plos inss,
storing oif, building tonks, power stations, lelephons Lines, and olhar steuctures ond things thereon to praruts, sove, lake <cro of, treal, pracess, sare on(g ncaspoit i
JRA.migs R snd other preducts manuloctured thersfrom the following dawribed land In Edd‘LCOU“t\', _N,QS'L‘HF'{}'.CO (
; M ~,th.»<l0~wlh i
ie E N
)
. Tract 320 of Section 12 and Tract 218 of Section 1, both in 3
i . Township 18 South, Range 26 East of the NMPM, and in lairchilds’ !
N N - 3 ol d “
i Farmlands as shown by the plat of record in the office of the 3
i probate clerk and ex officio recorder of said county and state £
{ and containing 10 acres, more or less. ) - i‘
rd <
i\
! b
! i
‘ " {
: no
‘l rowucvey of soid fonds shoit r i the existence of ‘siceds Gndfor vocant fands lying ed nt 1o the cbove dascrited lond ond the lesioi, his E
L] oveal tv ox) Q X T a » 141 (-1= ] 2 L ] 3 pl=d Q Q a ley
1 Mul:rﬂ;:s?g::zh:“ by vlmao‘o’: his ownenhip of tha lands cbove described have prafsrencs right 1 acquilu said axcess cnd/or veeont lands, then in thot event :'.
Y this lease thall éover and include such excess ard/ot vocany fands which tha lessor, his heirs or Gs3igns sholl hovs the prafecence right to ciquire by virtue of his ownet.
ship of the land cbove dascribed 03 and when ocquired by the I2isor; 8Ad tha fesses shall pay ths femor for such eatess ondfor vacont {eods of the soms rals per.ocre i»]
as the cosh cansiderotion pcid for the ccreage hersincbove mentioned. For the purpose of colculating the rental payments haereinafter provided for, 3oid land Iy lt . ,
1 estimond 1o camprise ten i E e s e m s S50, Whather It actuglly somprises mars_or loss. 3
- 2. This lease shali comdin in force for o term of ¥ yean from this date {called  primary term™} ond o3 long Tharealter o3 i, 933, cosinghasd o3, <asingniod WO/ i
éqwlir.o. or ohy other mineral is produced frém soid lond or land with which said foAd is tonsolidated. ) (
3. The royoltiss to be poid by lesses am (c) on oll scved ‘Gr the well, ono-sighth (1/8) of thot produesd ond soved from the lond, soma to be deliversd ot . £ -
the' walls of 1o the credit ofleuor in the pipe line 2o which the wells ma{ ba connected: lessor’s Interast in either case shall beor ils proporsion of any expensa_for i N
s treoting oil to moke it mackeledie cs crude, cnd of ony trucking eipensas incurced in marketing: '{b} oa gos, Including cosingheod. gas ond oll gaseous subsiodces
B preduced from scid lend ond sold of Lled off ths premises or in the monufacture of gosoline of other products theroftom, the markel value o1 198 mouth of- the well ),
3 of one-eighih {173} of the gas 30 30ld or uted, provided that on gos sold ol the well, tha royolty will be one.wighth {118} of the omountirectized from such sole; p
<) on oll other minerols mined ood tarketed, one-sighth [1/3) eithat In kind or volua of the well or mine, Gt fessee’s election, except en sulphur, the royolty sholl
L. Orie Dollor {$1.,00) per iong ton; (d] whers gos from o gay well,ior wells, on said $and -or. on land ‘with whith 32id {and is_consolidoted, is not 30ld ‘or uied,
whether befora or ‘ofter the exdiration of the primary term, laystes shall, unless ord until This f=aie bs maintoined in force ond effect urder other of its provisions, 3
- poy or 1andsr to laisor, of pey of tender or deposil into the depository bank nomed In Parcgraph 4 hareof, ‘oc ony successar thereof or named tharafor,” in -the manner B
] therein provided, o3 royolly, cn omcunt equal 15 ths deloy rzntol provided for in this leoss for  ocieags then held uader this_leose by the pa:ty rmsking poymzat or X
- tender, soms beaing poycble cnruclly o) the end «f eath year during which suth gos Ts not sold or used, compuling suwh one yeor pericds from tha dote when ths ¥y
i loat of ol g3s wells loceted on the land obove destribed, or on lond with which it is consolidoted, Is finolly shut in. Should the shurin peried bs less than ons g[ .
4 yaor. leites sholl o3 foycity, in the monner hereinchovs provided, a picrato part of the onnual omount pravided for,-computed Yo the nrcrast month, sarne being ]
; poycble of the ‘end cf ore ysor frém the commeacsment of the shut-in pariod. Panding crd uatil the poyabls dats of, ond ‘Wwhile soid rcyolty is so poid, tendered of 2]
N sne . It sholl bs consicend ond held under oll provisions of this leuse, thal ges iy being produced in poying guantitied from the fecied premites, For tha purposs
of triy paragraph, the term 33 wall sholl Include o well, or wells, copobls of progucing norural gos, condensats or ony othar goseous substancs, aed wells ctosified 2
f o1 gos wells by any governmentol ‘cuthority. , J
: 4. 1§ operations for drilling or mining are nat commenced on said lond or on land consolidated therewith on or belars one (1) ysor from this date, this lsosa !
4 sholl terminate 03 fo both porties, unless on or before ona {3) yeor from this date l23see shoil poy of 1eadar to the lessor or to the credit of lessor in the depository i;
) o . e . b
;i bonk herein nomed, o rental of ten_and nof100 - bollers 15_10.00 } which sholl cover ths

5 LT
e st
-

; A i . B - - - L)
1 lassor of 1o the State Bank & Trust Company - Xxio Quiney, Illinois’ . N 3
N which bork, or ony successor thereef, shall continue to be the ogent for the fessor and lessor's successors and avigns. IF such bank {or ony sutcessor bon%] sholl fail, 3
'J liquidate, or be succeeded by cnorther bank, or for any reason foil, or refuse to accept rentol, lesses shall not be held in defoult unril ihiny (30} days ofter lessor .
1 3holl deliver 1o lesses o recorcabie instrument designcting anather depository bank, and any dapository chaige is o liobility of the lessor. The payment or tender of .
N rentol ond shut-in gos well royoities moy ba mada by check or diaft of lessze, moiled or delivered to soid bank or lessor, or either lessor, if more than one, on of s
':; before the rentol paying date. . 3
}} 5. Lessen is honby_g;onhd the right fo consolidate or unitize this lease, the land covarad by it or any part or parts thereof o3 fo ¢!l strata or ony stratim with
E ony other Jond, lease, feoses or pans thereof os to ol) 3trata or opy sirosum for the production of oil, gos, or any other minero), Consolidotion in one ar mora in-
’} stonces shall not exhoust the right of lessee hereundsr to consolidate this leose or portien of the oil, gos and minerc! estote into other or different units. Units 3
- consolidatsd for il hereunder sholl not exceed forty [40) Geres plus a tolérance of ten per cent [10%) thereof, ond unifs consolidoted for gos hereunder sholl net Y]
;l exceed six hundred forty [640) ocres plus o toferance of ten per cent [107% ) theceof, provided thot if ony Federol or Stote ow, Executive ocder, rule or regulation 1,,
H shall presuibe o spoting potrern for the development of the field or cllocate o praducing ollowobls in whols or in part on octecge per well, then any such units y
. may embrece a3 much addifional ccreoge as may be 30 prescribed or 01 may be wsad in such ollocation or allowable. Lessee shall file writrea unit designations in 9
: the county in which the premises ore focated. Such units may be designoted cither before or ofter- the completion of wells, Drilling or reworking operations ond X
I production on any pan of the consolidated acreogs shall bie treoted for oll purposes herecf o3 if such drilling or reworking operations were upon or such production
K wers from the lond described in this leose whether the well or wells be locoted on the lond covered by this lease or not. The entire acrecgs consolidated into o unit %] |
R shall be treated for all purposes, except the payment of royalties on produtiion from the consclidated unit, os if it were included in Ihis leoss. This parcgroph shall
never be consteued os o limitation o¢ restriction of ony other provision of this 1:0se. In licu of the toyolnias herain providad, lessor sholl receiva on production from L
. o unit so consolidoted only such portion of the Tayalty stipulated herein &s the amount of his acreoge ploced in the unil or his reyalty istzresy tharein on on ocreoge ‘
E basis bears to the totol aciecge so consolidated in the pdrticular unit involved,

~ &, 1f prior te diwovary of o, gas or other mins:ols on so0id lund or fond consolidated theiswith lesssa should drifl and, cbardon o dry hole or holss therson,
or if, cfrer discovery of oil, gar or othes minerals, the production thereof shavld cesse From oay couse, this Isase sholl nol ‘t2iminaie if leszes commances raworking
ot cdditioncl diilling opetalions within sixty (60) days fhereafter, or (if it ba’within the primary. ferm) commencer or resuinss the payment or tend2r. of tentols or
commences cperationy for drilling or ieworking on or befors the fentol puying d312 nxxt enswing ofter the expiration of two (2) manthy fzom dite of completion. 033
obandonmen: of soid dry hele or holes or the cessation ¢f production. IF o dry hale is completad and o%ondaned ot any lime during the [ast fcorteen [14) monthy of
the primcry term cnd ‘prior to discovery of oil, qus of other miretal-a said Jand or 13nd consdlidnted tharewi™) £y featal paymsarl or op2roions ore nEceisary in
crdar 12 k2op tha lzass in force during Ihe remoinder of the primary term. M, ! 1ha expirotion of ‘the primary te oil,.qas or élhar mineral i1 ndt being prodixed
on said_lcna or lond consviidotad hatewith Lot lesses 13 then engoged B operciidas for 2iilking, minlng cr revic ofany wall e ning theesza, this ?‘_-c,, bt
remain in force 30 fong o3 drilling, mining, or reworking ‘oserctiony ore prosecutad fwhether on the sums oc different walls] with ad cessation of more than sisty (69)
consecutive doys, and if they result in production, so-long thereafier €1 0il. gas or other mineral Is produced hiom soid lond or lond cansolidoted therewith, In the
event o well or wells produting ail or gus in poying quantitizs should ba brousht In on adjacent fond ond within one hundied Ffifty {350) feet of and diaining the
{20sed premises, lesses oqress to drill suth offser weils as a reasonodbly prudant oosrator would drill undes tha same or similar cirtumilances. The wigment of ths
less=2, wnen not froudulantly exercised, in coriying out of ths purposes of this lacse shall ba conclusiva. T

7. Lesses sholl have free usa of oil, gos ond water feam soid lond, excant water ‘From lessor's wells ond son%y, for ofl operctions hareundzs, inzluding 1eprer-
suring, prassure maintenonce, cycding, ard secondary recovary operations, cad the royalty sholl be computed after daducting ony 3o used. Lssses shali hove tha
cight ol eny time during or cfier the expiration of this lecss to 1emave oll proparty ord fixtures placed by lesies 09 50id land, including the right 13 dravws ond ra-
move oli ccsing. Vihen requited by lastor, fz3sre will bury ol pipe lines below ordinory plow depib and no well sholl ba dritled withia two Fundred fz2r (260 i1}
of ony reudanca or bom naw on 30id land without I2ysor’s consant. Lessor shall havs the privilege, ot his risk oad expanze, of using gas from ony gas well cn soid
Iand for staves and inside lights in the principat dweliing thereon, out g! any sutplus gos not needed for operalions hereunder, . .

8. The rights of eithee party hereunder may b cssigaed in whole or in poit-end the gravisions herzof sholl extend 1o the heirs, ecaculors,
cessors ond assigns, bul no chongs or division in ownership of the load, rentaly or I:JJJHHS. however ozcomptishad, sholi
diminish 17e rights of lessee. Po such chonas or division in the'ownership of the laad, reatals er royaliizs, shatl ba Linding upon lessea for cay putgosa until swch
persan  acquiting aay intecast has luraished [esseq with the instrument of instrurmzats, or certifisd copizs thareof, cmstituting his chain of 1itl2 from 1he otiginoy fepsor.”
In .he evant of cn ossignment of this l2ase lo 0 segrege’ed portion of scid I2ad, e reatals poysbla heseunder, shall be eppoitioned o3 betwean the savero] leass-
hold owne-s rorably occording 1> the susfocs aren owned by ecth, ond defaulr in rentat payment by cns sholl not-clect ths righ!s of other feasehold ownsrs baree
under. An gisignment o} rthis'tecse, In whole or in port, shalt (o the ex*ent of such assignmeat, relisva ond diccharge f2vs20 of ony obligations heteunder, ond if
lestes or cisignes of part or ports harof shali fail of maka dafa it in the poy~ent of the. proportisnate port of the rentals dus from such lasses of ouigass or fail
to camaly wilh ony other pravision of ths $:ase. such defoult shal not alfect this leuse insofar o3 it covers a part of i0id lands Lpcn which lasses or cny Gisignes
thereot shzll maks payment of s6id reatal-,

9. lassze shall nor be lioble fo¢ deloys ar delcul's in lis parformanca of on
employed herein sholl means any oct ¢f God intluding but oy
cdes, insuzsection or riols: strikes or lockov.. epilamizs or quara
Goveatamantst offizery or agznt under color of authacity; freighe
or r~ciansb. I leuze is rrayirad, ordared or directad by uny Tod
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edminisiotors, suc-
oparate 1o enlciga tha odligations or

it Yk 2

AR - s
y 03teamzal o covenant hereundar due 1a farey majeurs. Tha term “force majsura’ o3
1ad 1o stores, flnois, v a:ho«:u, londstid- s, ord lnj‘\:mng; acts of 1he public enemy; wars, blote-
ne ISGE. 3,108 luwl, octs, owdarg or't:q-nas’ivof Fe ercl, Stote, Llgaicipal o cthar Qovaenmants orf
eahagstion veeavadability or d+lays in detivery of eay nrodusr, lehar, 1= ize
14 [ » )

1 e

- S7urs 0 e, s arder, qole, 1 reganit e wader i
color of cutMarity 19 caciy dhilling oper3tions, teworking on Ny er ¢ v Ein) covarad Ly thiy Lioes or 3f o o is oes N
wvanrad f.aw corducting dritling operotins, rewoniengy cper ns o1 pod wth timay o3 such luw, ardar, ! 3 . £2r29

majeus is termincted ond For 0 pericd of sTaly (50 days wler suih f2imi 2 of s fauss or imphed c3sirael urising suader thet ‘e
might nparz*e 13 terminara it or tha estore convaysd hy it tholl ha suy leasa shall coetnea in full forc '

¥ 3¢ e. If oy priod of suipan-
sion o:icurs dufing the primory tarm, the tima thareof stall bs cadad 15 suth tim. ' -
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f NBIeBy wuiiuiis <o T T2 ta malens InA e 8 anin LR AR Garees Wi tELEL, UL 1l CDTO, lllu[ n.
vald llg;\dl'::d ?n 'hoy event lesate Joss 10, It “shall ba subtogoted to such lien with e right fo enforce same ond © &
word nm'ymn sonw., Viithout impaitment of lesses’s rights under tha warrcaly in the event of failure of tirle, iv iy rgvee’i Ihol if ?zuor owns on interest in soid lord
less thon the rntits {ae simple esiote, then the royalties cnd centals 19 ba poid lessar atrli Lo raduced p-opomo'\mety; vhould ©ny ¢na nr mote of the porties nomed
obove 03 lassors foil 1o execule this ledte, it sholl neverthelesy by binding vpon the garly cf pattiey cxecuting the yzme.

11, tessew, iizhis wecenors ond ossighs, tholl hove tha dght of ony time 1o suriend2r this leote, in whale ‘or In pon, 1o lessor or hiy heiry ond oisigas by
delivering or maikng a telecta thereof 10 the lestor, o1 by ploang o retrose theseof ©f 1e72id in the county In which sold lund is titunted, 1heraupon, teivee shell be
calieved from olb obligaticns, eaprened of implied, of this cgreement o1 10 ths oftruss 1 turzenered, ond thereafter the teniols puyohh beceunter sholl be teduted
in the proporiion that tha adreage covcled hateby b udnmd by scid release of rcienses,

IN WITNESS WHEREOF, we :lgn the doy cnd yeot first obove writien,

WITNESSES)
ATTEST: /x/j/%d////;/

Financial - :cretary

LR RS O

Anna Brown Unit cf the Good »a&i%iwulw
Lome of Quincy, Quincy, Ilixnci%{"

By f"‘fu/) ?}
Presxdenc

STATE QF - ILLINOIS

by

COUNTY OF ADAMS .

o< on

BEFORE'ME. the undersigned authority, on this day -personally appeared

Roger Mittelberg , known to me to be the person whbsg'r:'i_-t'(

name is subsceribed to the for ebo1ng instrument as President of the un“‘ﬁ*
.‘Unit of the Good Samaritan Home of Quincy, and acknowledged to me thab he

_executed the same for the purposes and consideration therein express&é
in the capac1ty therein stated.

"

GIVEN UNDER MY HAND AND SEAL OF OFFICE this i D
August , 1973.
“ #Notary Public in ‘and for
County, Illinois .
My commission expires Septemberm6, 1974,
wite, ocknowlisdged ﬁw some to be her oot and d.ed and .......................

ond thot she did not wish jo rerroct ir,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the doy of A. D19

Notary Public in ond for . County, Texos

!
i
~ . l
THE STATE OF TEXAS } JOINT ACKROWLEDGHENT -
COUNTY OF : _ ;
BEFORE ME, the undenigned ouﬁ-omy, on thiz doy p ity opp
"ond Mfa, ‘ knownromt;fobo persom whose nhomes ore wburibodfoﬂnfongo-’né
Imstrument, ond acknowledged 1o me that they executed the some for the purp ond considecation thersin ax . And the soid
wilo of 5 hoving wxomined by me privily end opart from her
busbond, v: tho seme fully explained 1o hes, she, the soid suth instrument to be ber N
et oﬁd dood and declorsd lhnl sho hnd willingly ugnod tha 3ome. for tho purposes ond cvmderohon lhef-h\ expressed ond she did not wish fo retroct it, o
GIVEN UNDER MY »AND AND SEAL OF OFFICE Nt tha RN R ddoy f _ o . s e . B N A, D, 1% :
. 1 |' . . ) vouTs N ; I o ’ ¢
i IR Tl R ; J‘\\\\ L
< - -y B * -Norory Public in ond icr N o __Q Texos -
- Loy
. - N ~ 2 'y - - \'\_ .
e
-Tx" " ) * :
< ‘;‘: WHEN RECORDED RETURN TO, ‘ v This instrument wos filed for lecofd on the _____m doy of ~ :
A T A o e
il < ' ) "JCW__ Z_.t_.zgo “clocs, P
[l : w_lﬁé_ SO
~ ond doly locon!ed in Poge. of the -~ .
Q¥ e P 120 ottt
%"D -3 . - b _secords of this office. Y -
) l.s-) v Dottt 1y AR g:hg £ E“g‘, m‘ﬂ‘.#&r 2 N
- . AN i ; "
County Cler Ce < County,




¢ Anproved-by State Comptroller '"'( wWacd Form, Oct, b, 1917 Hall-Uo: gl PTESS, Roswell, New atexico
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i ( ' Form 312
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) WARRANTY DEED .
~Good Samaritan Horm, an Illinois corporation, _
~ » for consideration paid, grantS.___to
wm. B. Barnhill, P. 0. Box 135k, Roswsll, MNew Mexico 88201 '
the io!!o'wi.r'{g described real estate in Eddy. X county, New Mexico:
: ML of the surface rights owned by Good Samaritan Home (CGrantor hareln)
and an undivided seven-eignins (7/8ths) intsrest in and to all of the oil, pas
and other minarals owned by Cood Samaritan Home in and under and that may be
produced froem the following descnb=d 1and to-wit:
. J.o.ms‘u‘.p 18 South, Range 26 East, NMPM
' Ewne-#99¢Section 1z Tract No. 218 of Fairchild Farm Land Subdivision.
; Section 2z Tract Nos. 264 and 265 of Fairchild Farm Land Subdivision-
; - Containing 15 acres nore or less. .
f
with warranty covesants. ‘ - , . o
WITNESS ... QUL hand___ and seal_____ this T%h day of
February v 1915 . ' '(Se'.al)‘
| | GOOD SAMARITAN HOME (Seal)
_ ' e U .
> L\S M By /&M A&. <C€zug</-' (Seal)
-*Luo[ . 1 n ~
Seoratar Villiam M. McCleery, . H
. /TiLIvots ecretary Prosident, (Seal)’
STATE OF XESERRELY ' '
County of. Adams } = L
w ’I"ne foregomo' instrument was acknowledged before me this 7 day of 'VFebruary . ”ﬂ
5;; ,adllam M. ‘f'cCleer_yL President of Good Szmaritan Home, an Illinois
. 207prxatién; on behalf of said corporation.
— =ty T3 - - Y - ) .
24 \v'“.-",i)? H % L L'/ g Flnete \SLecrediccee.
¢ CommigsioreXpires el . 19_1._. Notari Public
i Vs .
iTis .?\“{'- )
. "‘q'.b‘
} ’ Records of Deeds of said County. .
$S. ) . ! . o
: ‘f’)’l;ﬂ’/ul/ ié)/],/g;/u‘ /)
. ( . . County Clerk
1 hereby certify that this instrument was filed for ’@ .
i s .,.gz‘.i , Deput
: _ record on the . /Zr{ day of eputy
H T e et e Fee e e
5 3, f’mu Ry 2 s A. D, 19 75 = = = .(_: ,i_w"__'__,,______,
.
: :.t// ‘Dgo'clock -...pf M., and daly recorded in Peturn to — oo . —_
= 29/ B, 4//7 / oF
)u\ —— AN ALY ho - a e L L L Lt . - . - .
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 Apprayed by Brale Lomp(raller asi o 1 Form, Oct, 6, 1947 Hail- P‘( \ l;.f)};" l\t;;;well New “‘*f‘“
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"WARRANTY DEED
Wa. B. Barnhlll and Cathari ne W, Barnnill, his wife,

, for consideration paid, grant to

J. V. Fritts, P. 0. Box 868, Roswell, New Mexico

the following described rcal estnte n'7| Eddy county, New Mexico:

One~half ( ) of t}.;le surface rlghts owned by Wm. B. Barnhill and Catharine W.
Barnhill (Grantor here-n) and an undivided seven-sixteenths (7/16ths) interest in and
to all of the oil, gas and other minerals owned by Wm. B. Barnhill and Catharine W,
Barmhill in and under and that may be produced from the following described land,

to-wits

To'mship 18 South, Range 26 East, }NPW

o-stggySection 1z Tract No, 218 of the Fairchild Farm Land Subdivision

! Section 2: Tract Nos. 26l and 265 of Fairchild Farm Land Subdivision -
Contam:mg 15 acres more or less.

R

with warranty covenants. .
WITNESS our hand_—_ and seal this _2hth day of

February 1975 . {Scal)

//MM/M (Seal)

Wm. B. Barnhlll

| : (Seal)
- ’ : Q/Cﬂ\&\mk—\’ G G’\\K\Q(\J-L ( 21)
STA""E OF EW MEXICo, Catharine W, Barnhill
AT } ss o .
Cpugty\o‘ "ChLes
& ERUSCEAEER
g ,The foregomg("nsirument was acknowledged before me thls___ZhﬂL__.day of lebruart .,
:‘ 1‘&.. ~ l}, “
lg 25 Pn‘. B. BthJll and Catharine W. Barnhill, his wife.
W (/pL\C..\;’ ‘
1**1._"' S |\ ~__ ' ’
’Il o J"::'f \‘o ' t_} \ — é\\\OJ\_Q»\.?JL (\\\XD
My Comm\:a\on e!pxres 0 = ~ Ol , 18 1 W Notary Public

STATE OF NEW MEXICO, } Records of Deeds of said County,
s3 -
County of /a.C‘/ o 2'7/]
'[ County Cleri:
I hereby certify that this instrument was filed for .

By. 12 2 Ltexd” ., Deputy
rccvrd on the _ 075 day of i

Reev —— Fees, §

UUAAA&JL____, . D, w75 :

.4'// Zg’oc!ock M., and dub. xuordpd ia Return' to -
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COTTON. BLEDSOE, TIGHE. MORROW & DAWSON

.A PROrFESSIONAL CORPORATION

ROBERT . DAWSON MlDLAND‘ TEXAS 797014
YEVI8 HERD :

ROBLAT K. HUDBON

RICHARD T. MCMILLAN

JOHKN A.WwOODSIDE . December 22 ’ 1978
JAMES C. CONSIDINE

BARRY N. BECR

QAYLEN L. OROCE

PRUCC W. WOLITARSKY

MICHAEL R McELWVRATH

Mr. J. V. Fritts
404 Hinkle Building
Roswell, New Mexico 88201

Re: Federal "B" No. 1 Well,
E/2 Section 1, T-18-S,
R-26~E, Eddy County, New Mexico

Dear Mr. Pritts: p

At the request of Mewbourne Oil Company.I have reviewed
the title to the captioned well and lands with specific re-
ference to the forced pooling order entered July 30, 1974, in
New Mexico Oil Conservaticn Commission case No. 5267, Order
No. R-4831, whic¢h imposes a 200% penalty clause on non-
consenting working interest owners. At the time that this
order was entered title to the mineral estate in Tract 218
of the Fairchild Farm Lands was vested of record in the Anna
Brown Home for the Aged, an Illinois corporation, subject to
an 0il and Gas Lease to Felmont Oil Corporation.

The title will reflect that J. V. Fritts and William B.
Barhnhill acquired leases on other mineral interests in Tract
218 in December, 1974, these mineral owners being the Buxman
heirs, who owned no title of record@ in the mineral estate in

Tract 218 at thetuﬂe that the Forced Pooling Order was entered.

37062

WM. M. COTTON ATTORNEYS AT LAW P. O. BOX 2770
ROBCRY C. BLEDOSOC TELEPHONE 1915 664-
CHARBLES L. TIOHE SUITE 1930 WwWILCO BUILOING - o

T WA © moneDw e e e

Therefore, although you and William B. Barnhill were not parties

to the Forced Pooling Order, neither did you noxr any of your

minerals owners have any interest of record at the time that the
Forced Pooling Order was entered, and it is our opinion that the

Order is binding on the working interests acquired by you from
- mineral owners who owned no interest of record, but who acquired

their interest through the Anna Brown Home, who owned an interest
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_Mr. J. V. Fritts

of record at the time of the Order.
Ve will be pleased to discuss this matter further with
you at any time. '
Vexy truly yours,

COTTON, BLEDSOE,TIGHE,
MORROW & DAWSON

By: . .
Tevis llerd

TH:cm

cc: Mewbourne 0il Company
1010 Wall Towers West
Midland, Texas 79701
Attn: Mr. Donald G. Hayden,
District Manager

A




Re: Federal "B" No. 1 Well, E/2 Section 1, T-18-8, R-26-E,
Eddy County, New Mexico :

This Memorandum is concerned with title to the mineral
estate in Tract 218 of Fairchild Farm Lands located in E/2 of
the captloned Section 1. The undersigned rendered an original
title opinion on May 1, 1874, to Mark Production Company (now
Mewbourne 0il Company) coverlng, among other lands, Tract 218
of the Fairchild Farm Lands in E/2 Section 1. Our title
examination was based upon abstracts of title certified by
Currier Abstract Company of Artesia, New Mexico, as covering
Tract 218 from inception of the records to March 20, 1974, at
8:00 a.m., and as to Tract'! 218 the records reflect that Tract
218 was acgquired by Minnie Warmker and Kate Warmker by Deed
dated January 3, 1910. The next conveyance of record affecting
Tract 218 is a Quitclaim Deed dated April 26, 1948, in which
Katherine D, Warmker and Norma Warmker qu1tclaimed all of their
interest in Tract 218 to the Aniia Brown Home for the Aged, an
illinois corporation. Thereafter, Felmont Oil Corporation !
acquired an 0il and Gas Lease dated August 9, 1973, from the
Anna Brown Unit of the Good Samaritan Home of .Quincy, Illinois
(the successor to the Anna Brown Home for the Aged).

Felmont, Oil Corporation was given notice of the proceedings
in Case No. 5267 before the New Mexico 0il Conservation Commission
in which Order No. R-4831 was entered July 30, 1974, pooling all
mineral interests in the Pennsylvanianfformation underlying E/2
captioned’Sectlon 1 and imposing a 200% penalty clause on non-
consenting working interest owners. Thereafter, Mark Production
Company proceeded to drill the Federal "B" No. 1 well on E/2
Section 1, which well was commenced August 30, 1974, and completed ;
November 22, 1974. These commencement and completion dates are %
significant,. since all of the interests in Tract 218 now owned i
by J. V. Fritts and William B. Barnhill were acgquired subsequent i
to the date that the well was drilled and completed. {

J. V. Pritts and William B. Barnhill acquired 0il and Gas |
‘Leases covering Tract-218 from parties who are the heirs of i
C. Raymond Buxman, which leases are dated December 26, 1974. At

the time of the entry of the Forced Pooling Order none of the

parties who executed 0il and Gas Leases t¢ Fritts and Barnhill ;
owned any interest of record in Tract 218 and Mark Production ;
Company had no actual notice at that time of these parties i
interests, soc none of these Buxman heirs were entitled to notice {
of the forced pooling hearing. Therefore, the 0il and Gas Leases
acquired by Fritts and Barnhill from these Busman heirs, after
the completion of the Federal "B" No. 1 well, were subject to the ;
provisions of the Forced Pooling Order and the penaltles 1mposed {
therein. We rendered an original division order opinion covering ¢
all E/2 Section 1 on June 5, 1975, based upon abstracts certified

to April 1, 1975, at 7:00:a.m., and as of this time the records

still did not reflect any mineral ownership in Tract 218 in any

of the Buxman heirs who had execnted Leases to Fritts and Barnhill,

Therefore, we noted all of the above in our division order opinion
as a result of which a quiet title suit was conducted in Cause
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No. €V-78-133 in the District Court of Eddy County, New Mexico,

in which Final Decree was entered June 12, 1978, finally clarifying
of record, only at this time, the heirship of Minnie Warmker .and

of C. Raymond Buxman. This quiet title suit reflects that Katherine
D. Warmker and Norma Warmker were among the heirs of Minnie Warmker,
and these parties conveyed all of their interest in Tract 218 to
the Anna Brown Home for the Aged. Neither C. Raymond Buxman nor
any of his heirs ever placed of record any notice that ‘they were
clalmlng a mineral interest in Tract 218 through Minnie Warmker,
and, indeed, neithex the ownership of C. Raymond Buxman nor any

of his heirs was ever reflected of record in Eddy County, New

Mexico, until the conclusion of the guiet title suit on June 12,
1978.

It is our opinion that the Forced Pooling Order is binding
upon the working interests under the 0il and Gas Leases acquired
by Fritts and Barnhill from mineral owners who owned no interest
of record at the time of the forced pcoling hearing. At the
time of the forced pooling hearing in July of 1974, only the
Anna Brown Home for the Aged owned any interest of record in
Tract 218, having been conveyed its interest by one of the
original owners (Katherine V. Warmker, aka Kate Warmker) and
Norma Warmker, one of the heirs of Minnie Warmker. It is also
significant that only the Anna Brown Home for the Aged had been
paying taxes on Tract 218 for morethan the past ten years pre-
ceding the forced pooling hearing.

Mr. Fritts attempts to place significance upon the fact that
the interest‘of the Buxman heirs was not acquired through the.
Anna Brown Home for the Aged, but rather from their ancestor
Minnie Warmker, who still owned an interest of record at the time
of her death intestate in 1940. However, as of July, 1974, 34
years after the death of Minnie Warmker, nothing had been placed
of record to reflect any ownership in Tract 218 by any of the
leirs of Minnie Warmker, other than the Quitclaim Deed from
Katherine D. Warmker and Norma Warmker to Anna Brown Home for
the Aged. The 0il and Gas Lease from the Anna Brown Home to
Felmont 0il Corporation purported to cover the entire mineral
interest; ‘and at the time of the order Felmont 0il Corporation
understood that its Oil and Gas Lease from the Anna Brown Home
for the Adged covered the entire mineral estdte in Tract 218.

It was only after the Forced Pooling Order and after the drilling
and completion of, the well that the ownérship of the Buxman heirs
was 1dent1f1ed and leased. It should also be noted that the
interest of the Ruxman he:rs had not been established of record
within 90 days following the completlon of the well, ‘as refiected
by our original division order opinion covering E/2 Section 1 and
based upon abstracts certified to April 1, 1975.

COTTON, BLEDSOE, TIGHE, MORROW & DAWSON

A Profesizz;i} Corporation
By: /M/ '

Tevis Herd
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Dockets Nos, 11 79 and 12-79 are tentatively set for hearing on March 14 and 28, 1979, Applications for
hearing must be filed at least 22 days in advance of hearing date.

DOCKET: COMMISSTION HEARING - WEDNESDAY ~ MARCIL 7, 1979

Ol CONSERVATION COMMISSIO“ - 9 AM. ~ ROOM 205
STATE LAND OFFICE BUILDING, SANTA FE, NEW MEXICO

P

,ﬁgé§ﬁ 6489:. Application of J. V. Fritts and Wn. B. Barnhill for review of Orcer No. R-4831," Eddy County, New

Mexico. Applicants, in the above-styled cause, seck the review and interpretation of Order Ro.

Tt B-4831 to permit them the opportunity to join in the drilling of the Federal "B"™ Well No. 1 located

in Unit P of Section 1, Township 18 South, Range 26 Fast, Atoka-Pennsylvanian Pool, Eddy County,
New Mexico, and to determine the applicability of the 200¥% risk factor.

CASE 6398: (DE NOVO)

Application of Texas 0il & Gas Corporation for an unorthodox gas well location, Eddy County, New

“Mexico. Applicant, in the above-siyled cause, seeks approval for the unorthodox location for the
Wolfcamp and Pennsylvanian formations of its State Com Well No. 1, to be located 660 feet from the
South and West lines of Section 18, Township 21 South, Range 26 East, Catélaw Draw Field, Eddy
County, HNew Mexico, all of said Sdéction 18 to be dedicated to the well in the Morrow formation.
Upon application of Texas 011l & Gas Corporation this case will be leard De RNuvo pursuant iov the
provisions of Rule 1220.

L,
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Docket No., 11-79

DOCKET: EXAMINER HEARING - WEDNESDAY - MARCH 14, 1979

9 A.M, - OIL CONSERVATION DIVISION CONFERENCE ROOM,
STATE LAND OFFICE BUILDING, SANTA FE, NEW MEXICO

The following cases will be heard before Daniel S. Nutter, Examinér, or Richard L. Stamets, Alternate Examiner:

ALLOWABLE: (1) Conslderation of the allowable production of gas for April, 1979, from flfteen prorated pools
in Lea, Eddy, and Chaves Counties, New Mexico.

(2) Consideratfon of the allowable production of gas for April, 1976, from four prorated pools in
San Juam, Rio Arriba, and Sandoval Counties, New Mexico.

CASE 6490: Application of L. C. Harris for a unit agreement, Chaves and Eddy Counties, New Mexico. Applicant,
in the above-styled cause, seeks ‘approval fér his Walnuc Diaw Unit Area comprising 5,797 acres, more
or less, of Federal, state and fee lands in Townships 15 and 16 South, Ranges 23 and 24 East Chaves
and Eddy Counties, New Mexico,

CASE 6491: Appiication of C & E Operators, inc, for an unorthodox well locatjon and a non-standard proration
‘unit, San Juan County, New Mexico. Applicant, in the above-styled cause, secks approval of an 80-acre
non-standard gas proration unit comprising the Ef2 SW/4 of Section 10, Township 30 North, Range 11
West, Aztec-Pictured Cliffs Pool, San Juan County, New Mexico, to be dedicated to a well to be located
1700 feet from the South line and 1760 feet from tle West line of said Section 10.

CASE 6477: (Continued from February 28, 1979, Examiner Hearing)

Application of .Sia 011 Company.for a .waterflood project,. Fddy. County. New Mexico. Applicant, in the
above-styled cauvse, seeks authority to iastitute a waterflood project on its East Millman Pool Unit -
Area by the injection of water into the Queen and Grayburg formations through eleven wells located,

in Sections 12 and 13 of Township 19 South, Range 28 East, East Millman Pool, Eddy County, New Mexico,

CASE 6492: Application of Yates Petroleum Corporation for compulsory pooling, Eddy County, New Mexico. Applicant,
in the above-styled cause, sceks an order pooling all mineral interests in the San Andres formation
underlying the NE/4 NW/4 of Section 13, Toimship 17 South, Range 25 East, Eddy County, New Mcxico, to
be dedicated to a well to be drilled at a standard location thereon. Also to be consldered will be
the cost.of drilling and completing said well and the allocation.of thé cost thercof as well as actual
oneratinz costs and charges for supervision. Also to be considered will be the designation of appli-
cant as operator of the well and a charge for risk Involved in driiling said well.
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i CASE 6072: (Recopened and Readvertised)

In the matter of Casc 6072 being rcopened pursuant to the provisions of Order- No. R-5643 which
order created the Travis-Upper Pennsylvanian Pool, Eddy County, New Mexico, with provisions for 80~
acre spacing. All interested parties wmay appear and show cause why the Travis-Upper Pennsylvanian
Pool should not be developed on 40-acre spacing units.

CASE 6493: Application of Merrion & Bayless for gas well commingling, San Juan County, New Mexico. Applicant,
in The above-styled cause, secks approval for the surface commingling, prior to measurdment, of
. . Pictured Cliffs production from the Hi Roll Wells Nos. 1 and 2 located in Units O and K of Section
- 35, Township 27 North, Range 13 West, San Juan County, New Mexico.

CASE 6494: Application of Morris R. Antwefl for an unorthodox gas well location and simultancous dedication,
; Eddy County, New Mexico. Applicant, in the above-styled cause, seeks approval for the unorthodox
ﬁ locatfon of his Mesa Macho Well No. 1 located in Unit O of Section 24, Township 20 South, Range 27
. : East, Morrow formation, Eddy County, New Mexfco; the E/2 of said Section 24 to be simultaneously
- ; dedicated to the aforesaid well and to applicant's Macho Norte Well No. 1 located in Unit G of ;
Section 24.

CASE 6495: Application of Amax Chemical Corpotalion for the amendment of Order No. R-111-A, Eddy County, New
Mexico. Applicant, in the above-styled cause, seeks the amendment of Order No. R-111-A to extend
the boundaries of the Potash-0il Area by the inclusion of certain lands in‘Scéctions 23 and 24, Town- :
: ship 19 South, Range 29 East, Sections 1, 4, 5, 6, 7, 11, 12, 13, 14, 19, 20, 23, 24, and 29, Town- '
i ship 19 South, Range 30 Fast, and Sectijons 7, 8, 17, 18, and 19, Township 19 South, Range 31 East, :
; all in Eddy County, New Mexico.

above-styled cause, seeks the rdscission of Order No. R-3006, which promulgated 640-acre spacing for
654 the Grama Ridge-Morrow Gas Pool, Lea County, New Mexico. Applicant proposes that said pool be
= developed and operated under 320-acre spacing and well location requirements,

CASE 6496: Application of Llaro, Inc. for rescission of pool rules, Lea County, New Mexico. Applicant, in the

CASE 6497: Application of Llanos, Inc. for an unorthodox gas.well location, Lea County, New Mexico, Applicant, .3
in the above-styled cause, seeks approval for the unorthodox location of a well to be located 1650
feet from the South line and 660 fect from the East line of Section 34, Township 21 South, Range 34
< ) East, Grama Ridge-Morrow Gas Pool, Lea County, New Mexico, the E/2 of said Section 34 to be dedicated
to the well,

CASE 6498: Application of Pogo Producing Company to limit application of pool rules, Lea County, New Mexico.,
Applicant, in the above-styled cause, seeks to limit the application of the Grama Ridge-Morrow Gas
Pool Rules to the horizontal limits of said pool, being all of Sections 2, 3, 4, and 10, Township
- 22 South, Range 34 Fast and Sections 33 and 34, Township 21 South, Range 34 East, Lea County, New
Mexico. .

Qggg_ﬁﬁgg In the matter of'tﬁe,hearing called by the 0il Conservation Division on its own motfon for an order %
o creating and extending horizontal limits and contracting vertical limits of certain pools in Chaves,
le ; Eddy, Lea, and Roosevelt Counties, New Mexico:

R o ' (a) CREATE a new peol ‘in Eddy County, New Mexico, classified as a gas pool for Morrow production

: and designated as the Antelope Sink-Morrew Gas Pool. The discovery well is Maddox Energy Corpora- : !
tion State 32 Well No, 1 located in Unit I of Section 32, Township 18 South, Range 24 East, NMPM.

Said pool would comprise:

TOWNSHIP 18 SOUTH, RANGE 24 EAST, NMPM
Section 32: E/2 ’

(b) CREATE a new pool in’ Eddy County, New Mexico, classified as a gas pool- for Morrow production
D ] . ---gnd-designsted. as the. Raldridie. Canyon-Merroy Cas .Pool. . .The discovery well is W A. Moncrief, Jr.,

Baldridge Canyon Com Well No. 1 locatnd in Unit G of Section 13, Township 24 South, Range 24 East,
NMPM. Said pool would comprise:

TOWNSHIP 24 SOUTH, RANGE 24 FAST, NMPM
Section 13: E/2

(c) CREATE a new pool in Eddy County, New Mexico, classified as an oil pool for Delaware production
and desipgnated as the Burton Flat-Delaware Pool. The discovery well is Yates Petroleum Corporation
Stonewall EP State Well No, 3 located in Unit N of Section 19, Townqhip 20 South, Range 28 East,
NMPM. Said pool would comprise: .

TOWNSHIP 20 SCUTH, PANGE 28 FAST, NMPM

Section 19: SW/4
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{d) CRFATE a new pool in Lea County, New Mexico, classified as an oil pool for San Andres production
and designated as the East Crossrcoads~San Audres Pool., The discovery well is MGF 011 Corporation
Santa Fe Rajilway Well No, 1 located in Unit A of Scction 13, Township 10 South, Rauge 36 East, NMPM.
Said pool would comprisc:

TOWNSHIP 10 SOUTH, RAVGE 36 EAST, NMPM
Section 33: NE/4

(c) CREATE a new pool in Eddy County, New Mexico, classified as a gas pool for Atoka production
and designated as the South Culebra Bluff-Atoka Gas Pool. The discovery well is Delta Drilling
Company Scuth Culebra Rluff Unit Well No. 1 located in Unit G of Section 23, Township 23 South.
Range 28 East, KMPM. Said pool would comprise: .

TOWNSHIP 23 SOUTH, RANGE 28 FEAST, NMPM
Section 14: E/2
Section 23: All
Section 26: °"All

{(f) CREATE a new pool in Eddy County, New Mexico, classified as a gas pool for Moxrow production
and designated as the Dublin Ranch-Morrow Gas Pool. The discovery well is J. C. Bavnes 0il Company
Big Chief Com Well No, ) located in Unit F of Rection 22, Towaship 22 South, Range 28 East, NMPM.
Said pool would comprise:

TOYNSHIP 22 SOUTH, RANGE 28 VAST, NMPM . (
Section 22: All v
Section 27: N/2 ‘ :

{(g) CREATE a mew pool in Eddy County, New Mexico, classified as a gas pool for Morrow production
and designated as the Gardner Draw-Morrow Gas Pool. The discovery well is Phoenix Resources Company
Garduer Draw Unit W21l No. 1 located in Unit € of Section 20, Township 19 South, Range 21 East,
NMPM,. Said pool would comprise:

TOWNSHIP 19 SOUTH, RANGE 21 EAST, NMPM

Section 17: W/2 :
Section 19: N/2 H ’
Section 20: N/2

(h) CREATE a new pool in Chaves County, New Mexicd, classified as a gas pool for Pennsylvanian
production and designated as.the Jubilee-Pennsylvanian Gas Pool. The discovery well is Tom L.
Ingran Jubilee Well No. 1 located in Unit E of Section 28, Township 10 South, Range 29 East, NMPM.
Said pool would comprise:

TOWNSHIP 10 SOUTH RANGE 29 EAST, NMPM
Section 28:. W2

(1) CREATE a new pool in Lea Couiity; New Mexico, classifled as a gas pool for Mississippian produc-

tion and designated as the King-Mississippian Gas Pool. The d*scovery well is Cabot Corporation :

J, L. Reed Well No, 1 located in Unit H of Section 35, Township 13 South, Range 37 East, NMPM. Said : )

pool would comprise:

TOWNSHIP 13 SOUTH, BANGE 37 EAST, NMPM
Section 35: NE/4

(3) - CREATE a new pool in Chaves County, New Mexico, classified as a gas pool for Atoka production
and designated as the Lone Wolf-Atoka Gas Pool. The discovery well is Depco, Inc. Sundance A Fed-
eral Well No. 1 located in Unit J of Section 25, Township 12 South, Range 29 East, NMPM. Said pool
would comprise:

TOWNSRIP 12 SOUTH; RARGE 29 DAST
Section 25: S/2

(k) CREATE a new pool in Chaves County, New Mexico, classified as a gas pool fer Strawm production
and designated as the Lost Lake-Strawn Gas Pool. The discovery well is Texas 0il & Gas Corporation
0'Brien Well No, 1 located in Unit I of Section 11, Township 9 South, Range 29 East, NMPM. Said
pool would comprise:

TOWNSHIP 9 SOUTH, RANGE 29 FEAST, NMPM
Section 27 S/2
Sectien 11l: All
Section 1l4: Nf2
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(1) CREATE a ncew pool in Lea County, New Mexico, classified as a gas pool for Morrow production

and designated as the West Mescalero-Morrow (as Pool,

The discovery well is Natomas Rorth America,

Inc. New Mexico State Well No. 1 located in Unit M of Section 19, Township 10 South, Range 32 East,

NMPM,

{m) CREATE a new pool in Fddy County, New Mexilo, classified as a gas pool fgr Permo-Penn production
and deslginated as the Perasco Draw Permo-Penn Gas Pool.
Corporation La Cama Com Well No. 1 located in Unit F of Section 20, Township 18 South, Range 25 East,
NMPM. Said pool would comprise: ’

Said pool would comprise:

TOWNSHIP 10 SOUTH, RARGE 22 EAST, NMPM

Section 19:

w/2

TOWNSHIP 18 SOUTH, RANGE 25 EAST, KMPM

Section 18:
Section 19:
Section 20:
Section 21:
Section 30:
Section 31:

s/2
All
All
w/2
All
All

The discovery well is Yates Petroleum

(n) CKEATE a ne# pool in Eddy County, New Mexico, classified as a gas pool for Mdrrow production

and designated as the Siegrest Draw-Morrow Gas Pool.

The discovery well is Yates Petroleum Corpora-

tion Siegrest JS State Com Well No. 1 located in Unit C of Section 30, Township 19 South, Range 24
NMPM., Said pool would comprise:

East,

“YOWNSHIP 19 SOUTH, RANGE 24 EAST, NMPM

Section 30:

N2

(o) CRPATE a new pool in Eddy County, New Mexico, classified as a gas pool for Atoka production

and designated as the North Turkey Track-Atoka Gas Pool.

The. discovery well is Amoco Production

Company State ER Com Well No. 1 located in Unit G of Section 6, Township 19 South, Range 29 East, =

KMPM. Said poel would comprise:

»)

Q)

(r}

(s)

(t)

’
[}

TOWNSHIP 19 SOUTH, RANGE 29 FAST, NMPM

Section 6:

N/2

EXTEND the Angell Ranch-Morrow Gas Pool in Eddy County, New Mexico, to include thereint

TOWNSHIP 19 SOUTH, RANGE 27 EAST, NMPM

Section 35:

EXTEND the Buffalo Valley-Pennsylvanian Gas Pool in Chaves County, New Mexico, to include therein:

EfZ

TOWNSHIP 15 SOUTH, RANGE 28 EAST, NMPM

Section 17:

s/2

EXTEND the Cato-~San Andres Pool in Chaves County, New Mexico, to include therein:

TOWNSHIP 8 SOUTH, RANGE 31 EAST, NMPM

Section 5:

NW/4 SW/a

EXTEND the Cedar Lake-Morrow Gas Pool in Eddy County, New Mexizo, to include therein:

TOWNSHIP 17 SOUTH, RANGE 30 FAST, NMPM

.Section 25:
Section Zo6:
Section 36:

w2
i

| ¥ A

NW/4

¢

EXTEND the East Chisum-San Andres Pool in Chaves County, New Mexico, to include therein:

TOWNSHIP 1) SOUTH, RANGE 28 EAST, NMPM

Section 9:
Section 10:

"Ef2 NEf4
W/2 NW/4

EXTEND ‘the South Corbin-Wolfcamp Pool in Lea County, New Mexico, to include therein:

TOWNSHIP 18 SOUTH, RANGE 33 EAST, WMPM

Section 20:

sw/4
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L (v) EXTEND the NDouble I Quecn.Associated Pool in Chaves Lounily, iow Merira, to inciude therein:

TOWNSUIP 14 SOUTH, RANGE 29 FAST, NMPY
Section 24: RW/4 and Ef2 SW/4
Section 36: NW/4 NW/4, 8/2 WW/4 and SW/&

(w) EXTEND the Drinkard Pool in Lea County, New Mexico, to include therein:

:I:OWNS“IP 22 SQUTH, RANGE 37 FAST, NMPM
Scetfon 18: SE/4

{x) EXTEND the East Eagle Creck Aroka-Morrow Gas Pool in Eddy County, New Mexico, to include

therein:
TOWNSHIP 18 SOUTH, RANGE 26 FAST, NMPM
Section 7: N/2 ’
. ' i (y) EXTEND the Grama Ridge-Horrow Gas Pool in Lea County, New Mexico, to include therein:

TOWNSHIP 21 SOUTH, RANGE 34 EAST, MNMPM
Section 35: All

(z) REDEFINE the vertical limits of the Monument Tubb-Drinkard Pcol in Lea County, New Mexico,
to include only the Tubb ‘formation and redesignate said pool as the Monument~Tubb Pool.

(aa) EXTEND the West Indian Basin-Morrow Gas Pool in Bddy Couﬁty, New Mexico, to include therein:

"TOWNSHIP 21 SOUTH, RANGE 22 FAST, NMPM
Section 23: E/2

: (bb) EXTEND the Millman-Strawn Gas PoolmihvEddy County, Rew Hexico, to include therein:

Section 12: Ef2
{(cc) EXTEND the South Prairie-Wolfcamp Pool in Roosevelt County, New Mexico, to include therein:

TOWNSHIP 8 SOUTH, RANGE 36 FAST, NMPM - .
Section 20: N/2

(dd) EXTEND the Querecho Plains-Bone Spring Pool in'Lea County, New Mexico, to include therein:

TOWNSHIP 18 SOUTH, RANGE 32 EAST, NMPM
Section 34: NW/4

(ec) EXTEND the Richard Knob Atoka-Morrow Gas Pool in Eddy County, New Mexico, to include therein:

TOWNSHIP 18 SOUTH, RANGE 25 FAST, NMPM
Section 7: All ‘
Section 18: N/2

(ff) EXTEND the Ro‘ind Tank-Queen Associated Pool in Chaves County, New Mexica, to include therein:

" TOWNSHIP 15 SOUTH, RANGE 29 EAST, NMPM
. Section 30: NE/4

(gg) EXTEND the South Salt Lake-Morrow Gas Pool in Lea County, New Mexico, to include therein:

TOWNSHIP 21 SOUTH, RANGE 32 EAST, NMPM

Section 5: Lots 11, 1z, 13, i4 aud S4/4%:

(bh) EXTEND the North Teague-Devonian Pool in Lea County, New Mexico, to include therein:

TOWNSHIP 23 SOUTH, RANGE 37 EAST, NMPM
Section 22: XKW/4

(i1) EXTEND the Tomahawk-San Andres Pool iIn Roosevelt County, New Mexico, to include therein:

TOWNSHIP 7 SOUTH, RANGE 32 FAST, NMPM

Section 30G: S¥/%

TOUNSHIP 19 SOUTH, RANGE 27 FAST, NMPM ’

Bt a3 WAL K s R e 1
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(33) EXTEND the Twin Lakes-San Andres Assoclated Pool In Chaves County, New Mexico, to include
therein: .

TOWNSHIP 8 SOUTH, RANGE 28 EAST, NMPM
Section 36: NEf4
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Docket No. 12-79

DOCKET: COMMISSION HEARING ~ THURSDAY - MARCH 15, 1979

OIL CONSERVATION COMMISSION - 9 A.M. - ROOM 205 -~
STATE LARD OFFICE BUILDING, SANTA FE, NEW MEXICO

CASE 6222: (Rehearing) (Continued from March 2:11979, Commissfon Hearing)

Application of Paul Hamilton for salt water disposal well shut-in, Lea County, New Mexico.

Upon application of Paul Hamilton there will be a rehearing of Case No. 6222, Order No. R-5753.
This ¢ase involves the application of Paul Hamilton for an order shutting down salt water disposal
operations in the Texaco Inc., New Mexico State ''BO" SWD Well No. 3, located in Unit D of Section
24, Township 11 South, Range 32 East, Moore-Devonian Pool, Lea County, New Mexico. Pursuant to
Commission Order No. R-5753-A, evidence at said rehearingsshall be limited to evidence relating to
data regarding water quality and wateér level obtained from an observation well completed next to
the aforesaid SWD Well No. 3, and to other new eVidence unavailable at the time of the original

hearing of this case on May 31, 1978.




Docket No. 10-79

‘pocketd Now, 1i-79 and 12<79 are tentatively set for hearing on March 14 and 28, 1979.' Aﬁ;iiéacions for
hearing must be filed at least 22 days in advance of hearing date.

DOCKET: _COMMISSTION HEARING -~ WEDNESDAY - MARCH 7, 1979

OIL CONSERVATION COMMISSION ~ 9 A.M. - ROOM 205
STATE LAND OFFICE BUILDING, SANTA FE, NEW MEXICO

-“"ﬁggé 6489: Application of J. V. Fritts and Wm. B. Barnhill for review of Order No. R-4831, Eddy County, New
pa e Mexico. Applicants, in the above-styled cause, seek the review and interpretation of Order No.

~-R-4831 to permit them the opportunity to join in the drilling of the Federal "B" Well No, 1 located
ia Unit P of Section 1, Township 18 South, Range 26 East, Atoka-Pennsylvanian Pool, Eddy County,
New Mexico, and to determine the applicahility of the 200% risk factor.

CASE 6398: (DE NOVO)

,Applicatiéh of Texas 01l & Gas C6}por;tion for an unorthodox gas well location, Eddy County, New
Mexico. Applicant, in the avcove-styled cause, secks approval for the unorthodox location for the
Wolfcamp and Pennsylvanian forpations of its State Com Well No. 1, to be located 660 feet from the
South and West lines of Section 18, Township 2L South, Range 26 East, Catclaw Draw Field, Eddy
County, New Mexicd, all of said Section 18 to be dedicated to the well 1n the Morrow formation.

.

Upon application of Texas 0il & Gas »orporation this case will be heard De Novo pursuant to the
provisions of Rule 1220,

-
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" 'FELMONT OIL CORPORATION - r. 0. s0x 2266 - MotAND, 1exas 79701 - o15 a5z

'1§:1Jn:nu

JOE D. MILLER
OIVISION MANAGER

March 12, Y975

Mafk Production Company
1007 Gihls Towexr West o
Midland, Texas 79701 !

-/ Re: Tract 218, Section 1, T~18-S, _ 2 V//b

VSR e v

R-~26-E, Eddy County, New Mexico
Our File: FNML-4994

A S L

Gentlemens:

Felmont Oil Corporation is the owner of certain leasehold interest ;

in the captionéd land, -and we have been advised that Mar Produc-

tion Company has completed a producing well on Tract 21§ in Section :

1, T-18-8, R-26-E in BEddy County,; New Mexico. We are kfiowledgeable S

that we have been foxced pooled into this Unit in ordey to protect
" not only ourselves but our royalty owners.

30 4 o £

‘) Would you please advise us the status of royalty distgibution and
the cost of drilling and completing this well in orddr that we may ‘
keep current with*the payout status? We would also gppreciate any !
information regarding gas and distillate contracts ich you may '
negotiate.

N

For your files, we are enclosing a copy of our 0ilJ Gas and Mineral
Lease dated August 9, 1973 from Anna Brown Unit off the Good Samari-
tan Home of Quincy to Felmont covering the captioged property, as
IR well as two Warranty Deeds covering a change in mfineral ownership.

Very truly yours,

FELMONT OII, CORPORATION

. T. Verne Dwyer

el 1) 3
Vice President

LA TVD:ms

Enclosures e

c: Mr. I. R. Trujillo, Chairmdn (Case No. 5267; Ordey No. R-483l) i
0il Conservation Commission
Santa Fe, NM 87501

]




Jd. V. FRITTS
404 HINKLE BUILDING
PHONE - RES. 622-4006 — BUS. 623-42a1
ROSWELL, NEW MEXICO sazoy

ADDREES REPLY TO:
P. O. BOX 858

January 25, 1979

0il Conservation Division

Energy and Minerals Department, of ' V/g,?
State of New Mexico | | C ot (o °

P. 0. Box 2088 , » . L

Santa Fe, New Mexico 87501

Reference: Case No. 5567A
Order No. R-U831, dated July 30, 197k

Gentlemens

_ Acting for myself and Wm. B. Barnhill I wish to file this application {(in tripli-
cate) for a hearing on certain provisions of the above order of the Commission, which

provided for compulsory pocling of all mineral interests in the Pennsylvanlan formation
underlying the E3 of Sec. 1, T-183, R-26E, NVMPM, Atoka-Pennsylvanian Pool, Eddy Counby,

New Mexico, and designated Mark Production Company as operator of the unit.

This application for a hearing is made because a dispute has arisen over the share
of costs of the well drilled on this unit which the Operator insists on assessing us
as non-consenting working interest owners. The Operator. says our interests are subject
to a 200% charge for the risk involved in drilling the well, whereas we state we were
never afforded an opportunity to pay our share of such costs to the Operator in lieu of
payment out of production. Ue have been ready at all times to pay our share of actual
costs upon receipt of a schedule of such costs. Operator at the present time is with-
holding funds due us far in excess of the amount needed to cover our pro rata share of

actual well costis.

Order No. R-U831 provided that any non-consenting working interest owner should
be afforded such opportunity to pay his share of actual well costs; that Operator .
should furnish such oWners an jitemized schedule of estimated well costs; that within
30 days afier receipt of such an-estimate any non-consenting working interest shall have
the right to pay his share of such costs, thereby avoiding the 200% penalty provided
for non-payment of such costs. ’

No séhedule of estimated well costs was ever served on us or on the mineral interest
owners from whom we acquired our oil and gas leases. No itemized schedule of actual well
costs was served on us within 90 days following completion of the well, as provided in
order No. R-4831. 1In fact, despite a number of requests for such a schedule we did not
receive one until October 2, 1978, more than 3 years after first production in June,
1975, and by that time Operator was holdlng funds more than sufficient to cover our

,mmrc of the well costs.

Our working 1nterest consists of an undivided 1/6th interest in a tract of about
5 acres located in the Ei of Sec. 1, acquired by oil and gas leases from the heirs of
C. Raymond Buxman, deceased, owners of 1/6tn of the mineral rights which were unleased
at the time the forced poolingz order was entered. The remaining 5/6ths working interest
in the tract is owned by Felmont 0il Corporation, acquired by oil and gas lease from
Anna Brown Home which was the owner of 5/6ths of the mineral rights at the time the

lease was executed.
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Operator has stated that Felmont 0il was force-pooled and that company accepted
a payout of 300 percent times the actual cost to complete the well, and tec~use Felmont
0il did accept the penalty our 1/6th working interest was sabject to the same penalty,
This is wrong. Felmont Oil has no interest, right or authority of any kind in our 1/6th
interest, and never at any time in Lhe past did it possess such an interest. Our work-
ing interest is separate from any interest owned by Felmont 0il or any other owner and
no part of our production should be applied toward the payment of any costs chargeable
to Felmont 0il or any other owner.

Operatorts attorney stated that Felmont's lessor, Anna Brown Home, owned all of
the record title at the time of the pooling order; that our 1/6th working interest came
from mineral owners who acquired their interest from Anna Brown Home. This is wrong.
At the time the forced pooling ordér was entered the record title stood: Minnie Warmker
1/2; and Anna Brown Home 1/2 by deed from Kate Warmker. 7The actual title was different.
In 1910 the tract was acquired by two persons: Minnie Warmker and Kate Warmker. Minnie
Warmker died in 1940 and her 1/2 interest passed in equal shares to Katherine D. Warmker,
a sister; to Norma Warmker, child of:deceased brother Henry; and to C. Raymond Buxman,
child of deceased sister Louisa C. Buxmen. At the time of order No. R-L831 the actual
title was: '

1/2 - Kate Warmker, who had given a deed to Anna Brown Home
1/3 of 1/2 -~ Katherine Warmker (by inheritance), who had given a deed to
Anna Brown Home
- Norma Warmker (by inheritance), -who had given a deed to Anna

1/3 of 1/2
. Brown Home

1/3 of 1/2 - C. Raymond Buxman, by inheritance from Minnie Warmker. He
© died in 1947 in possession of this interest, and his heirs
are the owners today having never executed any conveyance
of any sort to Anna Brown Home -

From the above title discussion it should be clear that Anna Brown Home never at
any time owned the 1/6th interest acquired by C. Raymond Buxman by inheritance from
Minnie Warrker. It is this 1/6th interest which we hold through oil and gas leases
executed by the heirs o{ C. Raymond Buxman.

We desire a hearing before an Examiner, at a time and place to be set by him.

~In the hearing we ask that the Operator of the well on E% Sec. 1-18S5-26E be
directed to only assess us our pro rata share of the actual well costs, and no more,
and that Qperator shall be forbidden to assess an additional 200% penalty. We also
ask that all proceeds from this well which have not been disbursed shall be placed in

el _ 2

escrow in Eddy County, New Mexito, and that Operator shall furnish us and your Division
with the name and address of the escrow agent, together with a detailed accounting of
the funds deposited. -

The interested parties concerned in this applicétion, to my knowledge, are as
follows: ,



,i

A Friok s A et s
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#Mark Production Company, 330 Citizens Bank Bldg., Tyler, Texas 75701 T
#Mewbourne 0il Company, P. O. Box 7698, Tyler, Texas 75711
and 7
1010 Wall Towers West, Midland, Texas 79701
Wm. B. Barnhill, Box 135h, Roswell, New Mexico 88201
J. V. Fritts, Box 868, Roswell, New Mexico 88201 .
' *It‘may be that Mewbourne 0il Company is now the Operator of the
unit but there is no evidence of such a change from Mark Production :
Company in the records of Eddy County, New Mexico. I have never ;

been furnished with a copy of the operating agreement or with any
document showing a change in operators.

Rijzzgﬁﬁpliy‘submitted, :

J. V. Fritts /

cc: Wm. B. Barnhill

Mewbourne 0il Company

B T O




[REPAND R,

J. V. FRITTS
4B4 HINKLE BUILDING
_PHONE - RES. 622-4006 ~— BUS. 623-4281
ROSWELL, NEW MEXICO eazo~ "~ = —

ADDRESS REPLY TO:
P. 0. BOX 868

January 25,4i979

ot

0il Conservation Division

Energy and Minerals Department of Y
State of New Mexico “'

P. O. Box 2088

Santa Fe, New Mexico 87501

Reference: Case No.15267
Order No. R-U4831, dated July 30, 197k

Gentlemens

Acting for myself and Wm. B. Barnhill T wish to file this application (in tripli-
cate) for a- hearlng on certain provisions of the above order of the Commission, which
provided for comgulsory pooling of all mineral interests in the Pennsylvanian formation
underlying the Eg of Sec. 1, T-~18S, R-26E, NMPi, Atoka-Pennsylvanian Pool, Eddy County,
New Mexico, and de51gnated \ark Productlon‘Comoany as operator of the unit.

This appllcatlon for a hearing is made because a dispute has arisen over ‘the share
of costs of the well drilled on this uhit which the Operator insists on assessing us
as non-consenting working interest owners. The Operator says our interests are subject
to a 200% charge for the risk involved in drilling the well, whereas we state we were
never afforded an opportunity to pay our share of such costs to the Operator in lieu of
payment out of oroduction. %e have been ready at all times to pay our share of actual
costs upon receipt of a schedule of such costs. Operator at the present time is with-
holding funds due us far in excess of the amount needed {0 cover our pro rata share of
actual well costs.

.Order No. R-h831 provided that any non-consenting working interest owner should
be afforded such opportunity to pay his share of actual well costs; that Operator
should furnish such owners an itemized schedule of estimated well costs; that within
30 days after receipt of such an estimate any non-consenting working interest shall have
the right to pay his shsre of such costs, thereby avoiding the 200% pen=lty prov1ded
for non-payment of such costs.

No schedule of estimatéd well costs was ever served on us or on the mineral interest
owners from whom we acquired our oil and gas leases. No itemized schedule of actual well
costs was served on us within 90 days following completion of the well, as provided in
order No. R-4831. 1In fact, despite a number of requests for such a schedule we did not
receive one until October 2, 1978, more than 3 years after first production in June,
1975, and by that time Operator was holding funds more than sufficient to cover our
share of the well costs.

Our working 1nterest consists of an undivided 1/6th interest in a tract of about
5 acres located in the E3 of Sec. 1, acquired by oil and gas leases from the heirs of
C. Raymond Buxman, deceased, owners of 1/6th of the mineral rights which were unleased
at the time the forced poollng order was entered. The remaining 5/6ths working interest
in the tract is owned by Felmont Oil Corporation, acquired by oil and gas lease from
Anna Brown Home which was the owner of 5/6ths of the mineral rights at the time the

eage woi SATLULENL.
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Operator has stated vimi Felmont il was—force-peoled and that cnmnanv accepted - _
a payout of 300 percent times the actual cost to complete the well, and because Felmont
'0il did accept the penalty our 1/6th working interest was subject to the same penalty.
This is wrong. Felmont Oil has no interest, right or authority of any kind in our 1/6th
interest, and never at any time in the past did it possess such an interest.” Our work-
ing interest is separate from any interest owned by Felmont 0il or any other owner and
no part of our production should be applied toward the payment of any costs chargeable
to Felmont 0il or any other owner.

Operator's attorney stated that Felmont's lessor, Anna Brown Home, owned all. of
the record title at the time of the pooling order; that our 1/6th working interest came
from mineral owners who acquired their interest from Anna Brown Home. This is wrong.
At, the time the forced-pooling order was eritered the record title stood: Minnie Warmker
1/2; and Anna Brown Home 1/2 by deed from Kate Warmker. 7The actual title was different.
In 1910 the tract was acquired by two persons: Minnie Warmker and Kate Warmker. Minnie
Warmker died in 1940 and her 1/2 interest passed in equal shares to Katherine D. Warmker,
a sister; to Norma Warmker, child of deceased brother Henry; and to C. Raymond Buxman,
child of deceased sistel Louisa C. Buxman. At the time of order No. R-UB31 the .actual
title was: !

1/2 - Kate Warmker, who had given a deed to Anna Brown Home
"1/3 of 1/2 - Katherine Warmker {by inh ‘1uanue), who had given a deed to
Anna Brown Home
1/3 of 1/2 ~ Norma Warmker (by inheritance), who haa given a deed to Anna
Brown Home
1/3 of 1/2 ~ C. Raymond Buxman, by inheritance from Minn1e Warmker. He

died in 1947 in possession of this interest, and his heirs
are the owners today having never executed any conveyance
of any sort to Anna Brown Home

From the above title dlscu331on it should be clear that Anna Brown Home ngver at
any time owned the 1/6th interest acquired by C. Raymond Buxman by inheritance from
Minnie Warmker. It is this 1/6th interest which we hold through oil and gas leases
executed by the heirs of C. Raymond Buxman.

We desire a hearing before an Examiner, at a time and place to be set by him.

In the hearing we ask that the Operator of the well on E3 Sec. 1-183-26E be -
directed to only assess us our pro rata share of the actual well costs, and no more,
and that Operator shall be forbidden to assess an additional 200% penalty. We also’
ask that all proceeds from this well which have not been disbursed shall be placed in
eserow in Eddy County, New Mexico, and that Operator shall furnish us and your Division

with the name and address of the escrow agent, together with a detailed accounting of
the funds -deposited.

The interested parties concerned in this application, to my knoﬁlédge, are as

follows: .

e e AT i TR S A0 e e e
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#Mark Production Company, 330 Citizens Bank Bldg., Tyler, Texas 75701
#Mewbourne 0il Company, P. O. Box 7698, Tyler, Texas 75711 Y
and
1010 Wall Towers West, Midland, Texas 79701
Wm. B. Barmhill, Box 135k, Roswell, New Mexico 88201
J. V. Fritts, Box 868, Roswell, New Mexico 88201
#It may be that Mewbourne 0il Compaﬁy is now the Operator of the
unit but there is no evidence of such a change from Mark Production
Company in the records of Eddy County, New Mexico. I have never

been furnished with a copy of the operating agreement or with any
document showing a change in operators.

Rqspectfully submitted,

a

J. V. Fritts

v?;‘:frf cc: Wm. B. Barnhill

Mewbourne 0il Company

0il Conservation Division - 3 - 1-25-79
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Dockets Nos. 11-79 and 12~ 79 are tentatively set for hearing on March 14 and 28, 1979.
hearing must be fiied at leasc ZZ days in advance of hearing date. -
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Applications for

DOCKET: COMMISSION NHFARING -~ WEDNESDAY - MARCH 7, 1979

OIL CONSERVATION COMMISSION - 9 A.M. - ROOM 205
STATE LAND OFFICE BUILDING, SANTA FE, NEW MEXICO

CASE 6489

CASE 6398:

Application of J. V, Fritts and Wm. B. Barnhill for review of Order No. R-4831, Eddy County, New
Mexico., Applicants, in the above-styled cause, seck the review and interpretation of Order No.
R-4831 to permit them the opportunity te join in the drilling of the Federal "B" Weil No. 1 located
in Unit P of Section 1, Township 18 Sou:h Range 26 East, Atoka- Pennsylvanian Pool, Eddy County,
New Mexico, and to determine the applicability of the 2007 risk factor,

(DE NOVO)

Application of Texas 01l & Gas Corporation for an unorthodox gas well location, Eddy County, New
Mexico. Applicant, in the above-styled cause, seeks approval for the unorthodox location for the
Wolfcamp and Pennsylvanian formations of its State Com Well No. 1, to be located 660 feet from the
South and West lines of Sectlion 18, Township 21 South, Range 26 East, Catclaw Draw ¥ield, Eddy
County, New Mexico, all of said Section 18 to be dedicated to the well in the Morrow formation.

Upon application of Texas 01l & Gas Corporation this case will be heard De Nove pursuant to the
provisions of Rule 1220. . :

.
. .
. ' -
. 3 . }
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STATE OF NEW MEXICO
ENERGY AND MINERALS DEPARTMENT
O1I, CONSERVATION COMMISSION
gtate Land Office puilding
santa TFe, New -Mexico
7 March 1979

COMMISSION HEARING

IN THEIMATTER OF:

)
Sy
Application of J. V. Fritts ) CASE
and William B. Barnhill for ) 6489
review of Order No. R-4831, )
Eddy County, New Mexico. }

)

..—aﬂn--sea"pa-——--..—.--———-—.‘—-.—-———--—on-o—-—s-———-

BEFORE: Commissioner Ramey
Commigsloner Arnold

TRANSCRIPT OF HEARING

APPEARANCES

For the 0il Conservation Lynn reschendorf, Esq. v
Commission: Legal Counsel for the Commission
‘ state Land Office Bldg.
santa Fe, New Mexico 87503

For the Applicant: J. V. Fritts, pro se

For Mewbourne 0il Co.: . Thomas Kellahin, Esq.
KELLAHIN & XELLAHIN
500 Don Gaspar
gsanta Fe, New Mexico 87501
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SALLY WALTON BOYD

3020Plaza Blanoca (505) 47:1-2443
Santa Fe, New Moexico $T601

CERMFIED SHORATHAND REPORTER
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Page » 3

MR, naMEY: We'll call mext Case §489.

Application of J. V. Fritts and William B. Barnhill for

reviéw of Order No. R-4831, Eddy County, New Mexico.
Ask for apbearances atlthis time.

MR. FRITTS: I'm Mr., Fritts. I am not an

attorney so you'll kind of have to tell me what to do.

MR. RAMEY: All right.

MR, KELLAHIN: I'm Tom Kellahin of Santa Fe,

New Mexico, appearing on behalf of Mark Production Company,

P

and its successor in interest, Mewbourne 0Oil Company.

=

MR. RAMBY: Will-all those that are going

to testify pléase stand at this time?
(Wwitnesses sworn.)
MR. RAMEY: All right, Mr. Fritts, I think
you will:go on first. You can tell iour story.
MR. FRITTS: All right, sir.
My nama is J. V. Fritts and my address is
Box 868 in Roswell.
I ovn an undivided 1/12th working interest

in a 5-acre tract described as Tract 218 of Fairchild Farm

e e

Lands, which is a part of a’producing unit of 320 acres in .

the east half of Section 1, 18 South, 26 East, Eddy County,
New Mexico.

william B. Barnhill owns an interest equal
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;éﬁf—Qofkiﬁériﬁterestéjhave'been7cdhfirmed'
by Court decree and a copy of the final decree has been
furnished to the Commission and to Mark Préduction.
order No. R-4831 orderad the pooling of all
mineral interests in this unit and deéignated Mark Productior
Compény as operaﬁor. It also provided that any nonconsenting
working interest owner be afforded the opportunity to pay

his share of the estimated well costs to the operator in

lieu of paying his siiare of reasocnable well cost out of the

production.

. Neither T nor Bafﬁhill or our prelecessoré
in interest were ever furnished with an itemized schedule
of estimated well cost or with an itemized schedule of
éctual well costs within ninety days following the comple~
tion of tge well.

We object to being charéed the penafty of

200 percent of well costs for risk involved, since we were
never afforded the opportunity of paying our share in lieu
of paying out on production.

We request an order allowing us to paftici—
pate without a penaity in the actual well costs of the
Federal "B" Well No. 1, located on this uﬁit, and we ask
that the operator be directed to pay us for 100 percent of
the gfoss production allocated to our interesgs 1esé our

pro rata share of taxes deducted, and they should@ be




;’age ]
\ directed to furnish us a statement of actual well costs,
2 oparating expenses, and the ac£\1a1 expenditures attributed
3 to our working interest. l
4 . And we also ask that all proceeds which have
5 not been disbursed within, say, fifteefm days from date of
6 this ordery shall be placed in escrow in Eddy County, and
. ) 7 operator to furnish us with the detailed accounting of such
8 funds, t;ogether with name and address of escrow agent.
: 9. | , MR. RAMEY: Any questions? Mr. Kellahin?
" 10
:‘ zggg 11 QUESTIONS BY MR. KELILAHNIN: )
y ?‘;%Ei 12 Q Mr. Pritts, you indicated that yéu had a
353:3 13 Court decree perfecting yours and Mr. Barnhill's interest
‘ sggi 14§ in the 5 acres within the east half of Section 1.
; 15 ) Do you have a copy of that Court decree
i | 16§ here today?
g 17 A, Yes,” I do. Aalso, tﬁe'oil Conservation .
~ _ ‘ 18 also has a copy. |
' 19 o | Al) right.
20 A We just can use it?
-! i Q ‘I don't think therc's any éreblem with that.
¥ 2 Mr. Fritts, I show you what I've marked as
: . 23 Newbourne 0Oil Company"s Exhibit Number One, and ask you if
— 24|  that is a true and correct copy of the final decree to which
% you made reference?
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A Yas, sir.

Q That final decreec was entered on the 12thﬂ
day of June, 1978, was it not?

A _I'1l take your word for it.

1] Yes, sir, that's apparently what it says.

All right. The fdrced pooling ordey which

you referred to was entered on July 30th, 1974, ishthat not.
correct; Mr. Fritts?

A Yes.

0 Now, after July 30th, 1974, do you know
when ﬁhe well was combleted?

A Completion was reported on December the
28th, 1974.

a The 2Bth of December, 1974 the well in the
east half of Section 1 was‘completed.

A Yes.

Q All right. When did you ‘first acquire a
record title ownership in the east half of Section 1?

A, I believe in -~ I acquired my interest by
'I baelieve seven o0il and gas leases dated 5ecember the 26th,
1974, \

Q Am I correct in saying that 'as of the date
of the forced pooling order, and as of the date of the com-
pletion of the well pursuant to that order, neither you nor

Mr. Barnhill had an interest recorded with regards to the
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CERTIFIED SHORTHAND REPCRTER

SALLY WALTON BOYD
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cast half of Section 17

A " Let me get stralight, now, you're asETRg ig

I have.a recorded interest after the forced pooling order?

Q That's correct, -yeah,

A And prior to the completion of the we;l?
PR Y That's right.

A, No.

Q. ALl right.v‘From;whom éid you obtain your

interest in the east half of Section 1? You said you had
gaeven 0il and gas leases in this area.
| A, Yesn.

Q “Could you go down each one of those, indi-
cate the date of the conveyance and from whom you received
if?

A All right. There are seven oll and gas
leases and all of them are dated Dacember 26th, 1974.

And I think I'm safe in saying that they're
all recoraed the same date, January the l?th,?1975. |

0 January 17th, 1975, they were placed of

record in Eddy County, is that correct?

A Right.

0 All right, sir. Would you go slowly now
and list --

A All right.

Q -~ @ither the lessor or the grantor in each




1 conveyance'x;
? " pA May I give you a liftle background? .
3 v 0 Yes.
4 A This tract of land was deeded in 1910 to
5 two women, Minnie Warmker, W-A-R-M-K-E-R, and Kate Varmker,
g 6 two sisters. -
7 - !ﬂinnie Warmker died in 1940. There 'irs no
8 probate in Eddy County.
-; 9 0 She apparently died intestate?
'gi s 0 A pied intestate. In fact, ghe died in I1li-
'1 Eggg | " nois. |
! g 3 12 she left as her heirs three people: Kathering
ol i ,
§§§': Warmker, who is the same person as Kate warmker who already
‘ 35’53 " has a half interest.
.{ 15 0 That was a surviving sister?
: U 18 A Right.
> 7 0 All right. :
'8 A So she left 1/3rd of == Minnie left a 1/3
L 19 of her half to Katherine Warmkerx. |
S 2] - 7 VShe 1eft 1/3 of her half, or a 1/6th, to
' v ‘x 2 Norn-\a Warmker, who was a child of a d_eceased”broth'er, Henry.'
; 2 And there were no probates record in Eddy County on those
23 people. .
, ~ 2 0. okay.
:s % A The third interest is 1/3 of 1/2, or 1/6th,
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in the 5 acres, to C. Raymond Buxman, B~U-X-M<A-N, and he

was the only child of a deceased sister, Louisa C. Buxman;
Shall I go through f-.it would be Bimpler

if I'd just go through the title with you right now, is that

all right?

Q Well, let me ask you a question at this
point.

A All right.

Q ' Minn}e'died in 1940 and there was no pro-

bate of her estate.
| A Right.
0 When did the heirs of Minnie Warmker first
evidence by,:ecorded instrument in Eddy County any interest

ih the east half of Section 1?

A There were no recorded instruments, to my
knowledge.

Q Okay.

A You‘re télking about, now, the heirs of
Minnie?

Qo That's right.

A Okay.

Q All rigﬁt?

A All riéﬁt, now, you ready to start out
again?

Q Uh-huh.
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VVVVVVVVV i : A C. Raymohd Buxman died in 1947, He died
2 intestate. WNow, his interest, forget it for a moment, and t
3 let's go back to Kate Warmker, who had 1/2 interest in
4 her own right,
5 0} She was Minnie's sistaer back in 1910.
» 6 A She was -~ she was one of the two people on
- ’ ) A that deed.
: 8 Q Okay.
94 - A Kate wWarmker, in her' own right and as an
] gggs » 10 heir of Minnie Warmker, gave a deed t;o the Anna ,?_r,oT,,,Ho,“,‘e;',
r : g§§§ 12 Q This is the An‘na Brown Home for the Aged in
B 1
>0 gk Illinois.
ggéi 14 ' :
R A Right; right.
| s Q All right.
.
16 A That's now called something else.
o 17 Norma Warmker, who had inherited 1/3rd of :
! e w18 '1/2, or a 1/6th, from Minnie, gave a deed to the Anna Brown
) 19 HOme for the Aged. _ 1
; 0 Q And when did- that deed appear of record?
2 A That was ‘the same deed, in fact.
’ 2 Q@ The 1948 deed?
s : . 23 A Right..
) ~ “ @ All right.
i % A That is ail the interest that the Anna Brown
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My interest comes, nowv, from the heirs of
¢. Raymond Buxman, who died in 1947, intestate.
He left a widow. He left a son, loward.
He left a daughter, irma Neece; a son, Warren Buxman; a
daughter, June Schreacke. tle left a son, Charles Buxman.
He left a son, Eugene Buxman. He‘left a son, Roger Buxman.
Now then, I've got to go back. The son,

Howard Buxman, died and left no <hildren but left a survivina

Am I going too fast for you?v
3 No.
A Charles Buxman died, was- never married, left

»ho children, so by law his interest passed to his mother,

Roger thmah, son of C. Raymond Buxman,
died intestate. He ljeft his widow, a son, and a daughter.
1'11l give you their names, if yoﬁ‘d?iike. |

0 No, that's ali right. I don't think that's

important to us.

A, So there are no probates on any of théese
people. |

o All right, it is that chain of title and
those interests to which you perfected tiﬁle as a result of

the quiet title suit --
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A That's right.

0 -~ and the final decree entered on 12 June

178 in Eddy County Cause CV 78- 33.

A Correct.
Q okay.
A. Now you»psked me a question where did T get

my title. Shall I give that to you?
I have seven oil and gas leases from these

people. I have an oil and gas lease from Ella Buxman, who

is’a su;viving widow of C. Raymond Buxman.
. [+ R 'Okaf. - : ’ B

A I say that she owns 1/4 of 1/6th that she
jnherited frem her husband, and she has 1/7th of 3/24ths
from her son, Charles, who died leaving no children and
no widow. Yeah; no widow and no children.

I have an 0il and gas lease from Irma Buxman

Neece, N-E-E-C-E. 1 say that she ownedA1/7th of 3/24ths

interest from inheritance.

I have an oil and gas lease from Emma Buxman.

Her interest came by inheritance from Howard Buxman and

I have an oil and gas lease from Zugene

Buxman, who inherited 1/7th of a 3/24ths from his father,

C. Raymond Buxman.

A lease from Warren Buxman, who inherited




- e . Pago_______._._——J_B____—
1 the 1/7th of a 3/24th {nterest from his father.
2 A lease from June gerreacke. She was a
3 daughter of C. Raymond Buxman and she inherited 1/7th of !
a4l a 3/24ths.
K 5 T have an oil and gas lease from Alma Gloox,
6 G~1-0-0-R., She was formerly Alma Buxman. She's a surviving
7 widow of Rogexr Buxman, an¢d she inherited 1/4th of 1/7th of
f 8 a 3/24ths for her interest.
o This same lease was exacuted by Ronald
of Sz 10 deWayne - Buxman, son of Roger Buxman, deceased. His interest,
C8gE . |
; :oag " good gracious, 1/2 of a 9gg22, if I ‘can ease this a little.
P .. O%:s% : , ,
> E% i 1”2 And his sister, vicky Lynn Buxman, who had an equal interest
‘ b 3 =f' 1 A :
! . ?_;ﬁé‘: 3 the two of them together inherited 3/4ths of 1/7th of a
: o : -
: 2E3d 14 ' ‘ : '
§ ws2 ) 3/24ths interest, and it came from their father, Roger
‘z 15 ,
Buxman.
18 And I say with those geven leases that -~
17 : . .
that I have a lease from all the minéral ownexs of the Ray- '
- 18 : ‘. :
mond Buxman.
19 :
Q ~ Now, you've supplied this final decree in
20 ' .
: your quiet title suit to Mewbourne 0il Company, have you
5 : not?
2 X
: A 1 hzave.
: 23 , L
: Q And as a result of supplying that to Mevw-
- 24 _ V , .
: bourne 0il Company., they have had prepared pivision ordex
title opinions and Division orders, showing what your frac‘:iiia“.
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interest is in the éast half of Section iv .

A That's right,

Q. And there's no disagreement between you and
Mewbourne Production about what that fractional interest is
as of this date.

A~ That's right, there's no disagreement.

0 And you-‘have received all your money, with
the excaption of that‘portion béing-held with regards to
the risk-factor. You've received all other monies -

A No, I won't go with you on that.

o Okay, tell me what you've received and Qhat
you have not received.

A You ;mean in money?

Q Not in dollars but in general terms. Are
you being bﬁid sume by Mewbourne 0il Company for production
from this well?

A I'm being paid‘sums,since about -- well,
Iim receiving payments from them now.

Q Okay.

A For my -~ for my working interest, and for
another interest, which has no connaction here.

Q I'm only interested in the working interest
ownership in‘regatds to Tract 218.

A And as far as I know, éhose payments are

in order.
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! : :  rhe arqurent comes from June, '75, whish was
2 the daté of first production. The fuzt of the matter ias,

3 I have an argument with Mewbourne on the way they'vre paying
4 me, which is in addition to what I'm trying to establish

5 here, and I don't think the Commission wants ﬁd;fool with

6 it, but I'1l be glad to explain it, if 1t's necessary.

7 - From June of '75 when the first production

8 commenced through June of 1978 is the area of argument.,

9 I argue that they should noﬁ have aéseséed
: aEs, 10 me 200 percent. ,
3 ;E ;-':% e @ All right, let me ask you this, How much
»ji- Ejégz 2] money is involved in this 200 percent? |
;gsf‘ " A.( I wrote them a letter setting out what I
35:":5 14 thought was due me, and do you have ar copy of it?
15 Let me just mention ny other controversy
L '®| and then we can forget about .
) ‘ 7 ﬁ Well, let's not clutter the record, Mr.
h 18 Fritts, unless it's relevant to the case here,
19 A Well, it's not relevaht until you ask me
20 about total value which I think is due me, so in addition
2 to the 200 parcent penalty, T argue that they haven't paid
: 2 me all the gas that was produced.
- 2 0 Okay. Apart from that, I would like you
~ 2 to take a copy of what I've marked as Exhibit Numbaer Two,
25

which is your letter dated October 6, 1978, and indicate
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to me what the dollar amcunt is in controversy
A You mean aftexr we ~- the bottom line, is

that what you're interested in, or shall I go through the

whole thing?

0 Just tha bottom line.

A Roughly $1530.00.

Q As to your intéresti

A As to my interest and the same for Mr. --
Q And how about‘Mr. Barnhill?

R The same to him.

Q About 51500.000to,Mr, Baxnhill.

A Right.

0 Okay. HMNow I'm curious as to what first

led you, Mr. Fritts, to attempt to get these leases from

the Buxman heirs back in late '74 and early '75.

| A Well, it's quite.simple. Barnhill and I

started cﬁecking recoxrds in the general araa, particularly®

in Section 2, and in Section 34 of 17, 26, and intended to

buy minerals, assuming that the whole thing was leased,,

and we succeeded in buying minerals and we were doing it

on inforﬁation prepéred by Mr. Barnhill, who is a geologist.
He outlined the broad area. He says, this

looks like a gobd area for gas production, let's see if we

can get in it. And then we expanded our area a little,

" took in a little Hit more each time I checked, and I finally
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-t

checkéd éémfar eapt as Section Créfmiéﬁséﬁﬁﬁ;wzsmﬁéét; énd
it included Section 1. I made a take-off on it and I found
immediately that your cémpany had not leased the Buxman
heirs, and Y called them and made a deal with them, and I
did it to make money.

Q | At that point, Mr. Fritts, wera you aware

that a well had been completed in Section 1?2

A I was not.

0 You werernot awaxe of that?

A I started checking pefore‘—— we started
checking bafora thev formed it and-let-me-throw thies. in. -

Your company did not record the unitized agreement or a copy
of this forced pooling égreement until séven, oh, seven or
eight months after I recorded myrinterest.
So the records showed no evidence of forced
pooling or even the fact that they were going to drill a
well. |
0 - Did you acquire any surface ownership in

the east ~-~

A I did.

o -~ half of Section 1?

A I daid.

Q And when did you obtain the su;face owner-
ship?

A Well, let me -- let me stop you now. This




Page 1.8
! is an entirely d.fferent chain of title.
2 Q okay, When did you acquire that interest? &
3 A A warranty deed was executed February the
t 7th, 1975, It was executed by the Good Samaritan Home.
5 It was executad to William B. Barnhill and it covered all
6 "of the surface rights 6wned by the Good Samaritan ‘ilome plus
3 7 .
some mineral interest but your guestion wasg about tha sur-
8
face.
9 : .
0 That's right. At the time you acquired the
e 10 , v ,
Egﬁ:' - gurface interest did you make any inspection of the surface?
T - S cu“ri‘:“-’ P T R o ' »
agse 11 ,
ZESQ’ A, I did not. Would you like to know why I
QzZT3e
: L EOE 12 :
! : éggé - didn't? Or does it matter?
: 2ing 13 ,
g ;g é% ¢ ° I don’t think it matters, Mr., Fritts,
% i <E&s4 14 : ‘
! w8z You took it subject to the fact that their well was present
= 15 , |
located on the property and had you desired to do so, you
16
could have inspected and found the well.
S 17 ' ‘
L L A I suppose that's true. “This is located
Gl 18 , .
in the flood plains of the Pecos River, and T --
19 ‘
, Q Mr. Barnhill is a geolecgist, is he not?
: 20 '
A, Yes.
27 ' ‘
0 And what is your -- do you have any exper-
7 22 R '
tise in oil and gas?
23 -
A Not really. I'm a broker of oil and gas
= 24 .
leases,
25 ‘ ,
0 But you consider yourself experienced in
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matters of 1eas.;'mg Oll andcjas prope ty
“ A I do.
N As a4reasonably prudent man with experience
in 0il and gas leasing, would you not examine the records
before the 0il Conservation Commission or one of its Divi-

gsions in the District Office with regards to what broduction

on any acreage in which you were interested?
A I haven't ever done it in my life.
Q But those records are available to you
should you desire fo look at them, are they not?
). N Certainly.

Q and you knew that at the time you acquired

A i may have known it but I didn't -~
Q You didn't do it.
M -~ consider it necesgsary. I think you‘re

wrong but I can't argue with a well-known attorney. I
think that has to be recorded in the county to be of notice
to me.

MR. KELLANIN: I believe I have no other -
questions fof.Mr. Fritts.

MR. RAMEZ: Any other questions for the
witness? He may be excused.

MR. KELLAHIN: Mr. Ramey, I'd like to discuss
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[
A ! with you, hefore I present my case, sone problems I have
z with this particular application.
3 Mewbourne 0il Company would very much like-
¢ the Commission to dispose of this matter in one way or an-
\ 5 othaer, but I'm'concerned that the Comn\iési.oxl lacks juxis-
: 6 diction based upon what Mr. Fritts has told us in which to
7 give him the type of relief he sceks.
8 It appears to me that the way the advertise-
‘ s ment is wri;:ten, based upon Mr., Fritts' letter of applica~ -
: g§§§ o tion, that he's seecking a review and interpretation of the
%ggé " forced pooling order, and I think fundamentally the Commisg=
‘ gég; 20 sion or Division lacks jurisdiction to review and interpret
i Zégi " his forced poolirg order. That's within‘the provence of the
. s District Court.
| _15 In addition, it becomes very apparent that
; e we are in a controversy as identified by Lynn Teschendorf,
R " Gengs:al Counsel for the Division, 1n hé_r/i;;t:er to Mr,
8 Fritts, dated on February 9th, 1979, in which she indicates,
e "I've recelved your applicatign for a hearing on certain
» matters pertaining to the above referenced case; however
| 2 it appears that there me;y be some dispute as to record
v .
2 title and lease 6wnership of the S—acre tract involved.
; 23 The Division has no authority to adjudicate
L )
24~ titles or make determinations of ownership, but if you can
2 come to some agreement with the operator, Mark Produc'i::ion
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1 Company, or obtain a Court decrce as te the interests in

2 this tract, I can procecd to docket this casc.”

3 : Our problem .isr I think that the Commission
4 is being asked to determine the status of the record titie

5 ownersh‘-i:i;; as of the date of the forced pooling hearing and
b 4‘ - 6] as of the date of the order.

N , ) Now, you'll have evidence that I'll bring

8{ to you that indicates. that we beliéve fthe recoxrd t:itle ownar-

? 9 ship as of the date of the hearing was, at least of recoxd, -

‘— EE§§ 0 in the Anna'Broitm Home for the Aged, and ttxat that acreage
‘ §§§§ "( was under lease to Felmont 0il Corporation.
A\ §§§§ 12. How Felrgenﬁ, subsequent to the hearing,
;éég 13‘ acceded to‘ the’order. They consented to the order and to
> 55%‘2 14 the penalty factor, It was only subsequent, in June of
‘5- 1978, some four years after the forced pqoling order, that
. 61 M. Fritts and Mr, Barnhill perfected their record title
o~ , v owvnership in the property.
| 8 / Mr. Frit;ts has just testified that from
19 1940, I guess, which is the death of Minnie Warmker, the
2| gigter of Kate, that there was nothing of record to clue
y | 211 the operator that either Mr. Fritts, Mr. Barnhill, or étfy
21 45f the Buxman heire, had an‘y record 'title ownership in this
s 2 property. For some, whatever it was, thirty-four years
o - al there 18 nothing in the record to indicate that the owner-
25

f "ship is otherwise than in the Anna Brown Home.
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Now I don't believe the Commission has ever
required any operator to go out and attempt to search for
the unknown holirs of some party that may ox may not’ have
an interest in the acreage to be pooled. We've done this
a number of times for Cities Service in Cérlsbad, in which
there are city lots in which the ownership is not even

known. The procedure i3 to escrow those funds subject to

‘the‘penalty factor and that if in a perilod of ten years the

)

State, but it escheats to the State subject to the operating
penalty risk factor.

We balieve that the situation in here is
similar to that, in that Mr. Fritts and Mr. Barnhill have
nOW-perfectea by Court decree»their interest in the property;
and they are to recelve their percentage interest, based
upon the Division order written on this final decree.

| Mr‘ Fritts indicates he ﬁhs no problem
with'the percentage he's being paidf His question concern’
whether the risk factor applies. It is our contention thét
it Goes; Ehat firat of all, the Commission should not ad-

judicate what the record title owneréhi?ris'as of the date

‘of the hearing, but even if you do attempt to take juris-

diction over that matter, why, it appears to me that it
would ﬁave taken herculean efforts to determine who these

unknown interests were, and that's not the operator's obli~




gation,

But before we present ouxr case, and to

simply keep this case as simple as possible, we beliecve

that the Commission at this point lacks jurisdiction to
adjudicate the ownership as of the date of the forced pooling
| MR. RAMEY: You may bhe right, Mr. Kellahin,
but I would like to hear what your witness has to say and
get a complete record on this, and thén if we don't have’
jurisdiction we will - we will come out with an order such.
MR.fKELLﬁHIN:‘ I‘d like to call Mr. Donald

Haden, please.

DONALD G. HADEN

SALLY WALTON BOYD.
CERTIFIEO SHORTHAND REPORTER
3030Plaza Blanca (506) 471-34632.

Santa Fe, New Mexico 87501

being called as a witnesgs and having been duly sworn upon

his oath, testified as follows, to-wit:

DIRECT EXAMINATION
BY MR. KELLAHIM:

(41 Mr. Haden,‘would you indilcate what your

My name is Donald G. Haden.

liow do you spell your last name?
H-~-A-D-E-N,

Mr. Haden, how ére you

I'm District Manager for Mewbourne Oil
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Company in Midland, %Yexas, office.

0 What are your duties as District Manager
for Mewbourne 0il Company?

L Well, vrimarily to oversee the exploration
effqrt in western Texas and southeastern Hew Mexico and the
Panhandle, including buying oil and gas leases, examining
titles, and curing them, et cctera.

) Mr. laden, what is the relationship between
Mark Production Company and Mewbourne Oil Company?

A That was simply a name change from Mark
Production Companyito Mewbéurne Qil_C§mpany.

Q- Do your duties as District Manager for -
Mewbourne Oil Company inclqde keeping tr&ck of correspon-
dence and documents concerning wells drilled by Mewbourne
0il Company in FEddy County, New Mexico?

A Yes, it does.

-Q and do you maiﬁtain g recoxd of the drilling
and correspondence with regard te ﬁhe Federal "B" No. 1 Well|
located in the east half of Section?l;jTownship 18 South,
Range 36 East, Eddy COuﬁty, New Mexico? l

A Yes, wo do:

0. And does part of that record include cer-
tain décuments and title opinijons concerning the record
title ownership of the working interest of the east half

of Section 17
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™ 1 3, Yes, 1t doss,

2 » 0 And are thosc decuments and apinions ob-

3 tained by you in the regular coursa of your business for
S ) 41 Mewbourne 0il Corporation?
: ) A Yas, it is.
g”i s , 6 0. lHave you brought with you certaln records
¢ 7 concerning thé record ti£1e ownership for the east half of

8 Section 1, specifically with regards to Tract Number 2187?

9 A Yes, T have.
' gE 23 10 ' ‘ o I show you what I have narked as M__ewbourne—
08 z%
oy~ " 0il Company Exhibits Three through Eleven and ask you if
Z g3}
< » .
: ;ﬁ gi 12} those are documents which you're referred to concerning the
3 24= : , . ,
;-:ng 13 ownership and title questions with regard to the east half
nEg.
<53 14
nYs of this section?
15 A, Yes, it is.
18 MR. KELLAHIN: If the Commission please,
7 wa move the introduction of Exhibits Three through Eleven.
18 ' ' MR. RAMEY: They will he admitted.
19 0. Mow, Mr Haden, let's go through those docu~
2 ments. if you please, and would you identify what Exhibit
2 Number Threea is?
2 A . Exhibit Three is the Order No. R-4831,
3 being the forced pooling order, dated July 30th, 1974.
n Q Okay. Would vou please refer to Exhibit
25 | "

Number Four and identify it?
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- identify it?

h Fxhibit Pour is a letter dated October 5th,
1974, Trom Howbourne 0il Cowpany to I'elmont 0il Corporation,

furnishing them an estinated well cost of the Federal "RBY

Q 4/Refer to Lxhibit HNumber Five and identify
it.

A ' Iﬁ’s a lettery dated August the 6th, 1974,
from Mewbourne Oil Company to the Rew Mexico Oil Conserxvation
Commission furnishing them with an iteqized schedule of
estimated well cost for the Federal “B* No. 1.

Q 7111 you refer to Exhibit Number Six and

.A | This is a letter dated August‘the 6th,

1974, from Mewbourne 0Oil Company to Feimont 0il Corporation,
furnishing them with two copies of an operating agreement
for the Federal "B" No. 1.

Q Please refer to Nyxhibit Number Seven and
identify that.

a, That’s a letter from Felmont 0il Corporation
to Mark Production Company Jdated August the Sth, 1974, rela-
tive to the Federal "B" No. 1, acknowledging receipt of tﬁe
invoice and the AFL.

4 Okay.

A And acknowledging the operating agreement,

I guess that's it.

A SRS R SR
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= ! Q Al) right, bBxhibit Nuesber Eight, now.
i
2 WY Exhibit Humber Light is a form filed with
3 the United States ltepartment of the Intevior relative to .
4 Faderal "B" No. 1, showing the location, the spud date of
5 August the 30th, 1974, the date the total depth was reached
-8 on September 28th, 1974, and the date of completion of the
Y wall on November 22nd, 1974.
g Q Refer to ILxhibit Number Nine and identify it.
9 A Thatf's a letter from Felmont Oil Corporation
: E‘E; 10 to Mark Production Company, dated March the 12th, 1975,
‘ ggés "
zEE% | acknowledging that they have been force pooled in the unit
— ] )
- ES= 12 , . -
#%g; , and enclosing a copy of theix lecase from the Anna Brown
; @ ﬂz. 1 . 2
3 .
:gg‘i Home Unit, dated August the 2th, 1973.
< [™ - B
IEd 14 o
»wss ‘ 0. Okay. Exhibit Humber Ten.
15 ‘ faos .
A.  Exhibit Number Ten is a letter dated Decem-
“16 : . .
‘ ber 22nd, 1978, from our attorney, Tevis lerd, with the K
17 ' |
N o law firm of Cotton, Bledsoe, Tye, Horrow, and Dawson in
o | 18 . . : .
. Midland, direciéd to Mr., J. V. Fritts, advising him that /
19 _ | i
in his opin%oh that the record title reflected that the
’ % ownership was 4n Felmont at the time of the forced pooling
21
4 order,
22
0 Would you refer to Exhibit Number Eleven .
23
and identify 1it?
b 24
A Exhibit Numwber Eleven is a memorandum of
T 25 ‘ i g
oo title by Tevis Herd, relative to the history of the title
b :
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MR. KELLAUIN: fThat concludes my axamination
of Mr. Haden,

MR. RAMEY: Any questions of the witﬁess?

MR, FRITTS: Pleasc.

MR. RAMEY: Mr. Fritts.

MR. FRITTS: I have just a few.
CROSS EXAMINATION

0 Do you have a copy of your pivision order
at hand?

A Yes, I do.

MR. XKELLAHIN: Which one do‘you havef

A Well, there's two. All I hgye were just
excerpts, so it will be reguirement number sixteen of title
opinion Mumber 3046-A, and a copy of the third supplemental
Division order, opinion Number 3046-D.

Q The very first sentence under requirement
Number Sixteen, it says, "Title to Tract 218 was acquired
by Minnie Warmker andrxate Warmker." And it goes on té
describe the deed.

/

Under requirement.on page eighteen of that

" game title opinion, under requirement B, it says, "An in-

vestigation should be made concerning the Minnie Warmker.”
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R o 1
I guess my question would be, did you carry
2 out. that investigation?
i
3 A I'mnot in a position to answer that because
4 I was not employed by Mewbourne at the time this opinion
5 was propared.
6 Q Then let's go on to on December the 19th,
7 ]
1975, the third supplemental Division order, opinion Number
81 3046-D.
9 _ , :
And that seems to be in the form of a letter
W -10 '
: SuEsz to Mark Production.
- BEE |
— : ZE’:\E 'MR. KELLAHIN: What'e the date of thabt, Mr, § 1
o Bisd 12 , '
| 25§ | - Fritts?
>81i% 0 December the 19th, 1975. This is, by the
a JEad :
: < < ow 14 '
; »wsz way, more than a year after the well was completed.
15 ' ’
f » On page two, skip down to where you see the
7 16 ,
N title evidence obtained by J. V. Fritts reflects that the
i . . .
Good Samaritan Home owned an undivided 5/6ths mineral in-~ '
18 , v
. terest in Tract 218 at the time it executed the lease dated
! 19 .
August the 9th, 1973, to Felmont 0il, and that the remaining
” ‘
’ 1/6th mineral interest is owned in various portions by my -
2
lessors.
22
” Do you dispute that?
23 .
Y A Dispute his statement here?
‘: m',' 24 .
: Q Yes. Do you say that I did not own the
: 1/6th working interest?
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™ 1 : '] - - ) .
A I believe lLie's saying you did not have
’ i
2 record title to that 1/6th.
3 Q Well, will you define record title for me?
4 A, Evidence that is filed of public record in
5 the county wherein the land lies.
. Gv Q What was the record title on the date of -
' ? the forced pooling order?
8 A Well, all I --
9 Q Remember in your first Division order he
) SES: | says title to Tract 218 was acquired by Minnie Warmker and | -
Q8L
:E;g " Kate Warmkerx. )
=3 £ B :
- Z‘E_‘;’g A In 1910.
Z
;Enf 13 ' . :
5%.53 Q In 1910, and his requirement was an investi-
g <E:d
p q= 2 14 . .
Z; n gation should be made concerning Minnie Warmker.
S ‘ ‘ Why isn't Minnie Warmker and Kate Warmker,
16 :
the two sisters, who got a deed in 19119, why wouldn't that .
~ . 17 ’ ‘ .
E ba record title if nothing had taken place since that time?
, 18 | .
Would it be record title?
v ' 19 '
e - A Well, I think the fact -~ Minnie Warmker
20
- died in 1940.:
: o o2 , | -
v . Q There's nothing on record to show it.
N: C 22
3o ' A They can --
: ’ ; 23
Q I argue that the title at the time that you
~ 24 . | ‘ i
bought your lease, or at the time Felmont bought their
25 )
lease, rather, excuse me, at the time you got the forced

. i . .
P TR TRt A ) et :




™ 1 i i
pooling order, wWas Minnie Warmker and Kate Warnker. Toere
2 is nothing in the record to show her death. l
3 So your attorney said make an investigation
: o 4 concerning her, and in his supplemental opinion that 1 just
3 mentioned here, he says, "1t appears that Good Samaritan
; 5. Home has 5/6ths and Fritts has 1/Gth."
7 I can't understand what you mean by record
8 titie. If Minnie Warmker who has no probate of record, no
° affidavits of heirship, if she and her sister Kate aren't
R i B a— P | I SO 7
gg‘;’; s record title, ¥hen I don't —— I don't know what récord title
agss 1
.. OZ e
TR ESE 12 , o
L j"ﬁ! A I believe your lease didn't come from
11 . ‘
:gj'é _ Minnie Warmker, though.
aF B ' : ‘
<ks 14
wéz Q Well, maybe not, but aia you notify Minnie
15 . '
warmker? Did you serve her with an itemized schedule?
16 '
g A I can't ——
17 : '
Q Of well costs?
18
A ~-- tell you.
19 - ‘ o
MR. KELLAHIN: Tell us where she was buried
20 , '
and we'll be happy to serve her.
27 - *
: Q Bven after ny title had heen placed of re-
2 ‘ ,
cord? -
o 23 ‘
N MR. KELLAHIN: I'm not going to argue with
Lo~ Y , ]
b ' you, Mr. Fritts.
i 25 :
: Q tt's been stated that -- that you didn't
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56—
A T was - % ~ame -with Mewbourne in Saptambar
of '76.
13 Then you wouldn't know that.
MR. RAMEY: what's the date on that dqcument?
. This one I have in 1y hand? /
MR. RAMEY: Yes.
- A August the 10+h, 1972.
Mk. FRITTS: Am I supposed to introduce that
document? | )

-~

MR. RAMEY: If you 80 desire.
wR. FRITTS: I guess I'd better.

Q. {Mr.. Fritts continuing.) Mr. Haden, among
the documents that you have already intréduced is an oil
and gas 1ea§e from Felmont Oil.

Wwill you tell us what tradts it covers?

A 'Let‘s gee,. it cotvers Tract 320 of Section

12 "and Tract 21§>of section 1, bothiin Townéhip 18 South,

Range 26 East.

0 Tract 320 is & tract 12 that's on yohr oil
and gas lease here, is that riéhﬁ?

A Yes, that's correct.

Q So Felmont 0Oil Corporation knew the title

to the two tracts and included it in their -- in their

lease.

A. Yes.




SALLY WALTON BOYD.
CERTIFIEO SHORTHAND REPORTER

3030Plaza Blanca (§08) 471-24/¢2

.

Santa Fe, New Mexico 37501 v

1o

H

12

13

14

18
1€

17

18

19

21

23

24

25

Pane e
a~ +

And your lease only covers Tract 320 in

Section 12,

0 That's true; is that correct?

Well, would vyou — would you say that the

landman that was in charge at the time of all of this, should

he not have known about the title to a tract that's just
across the line?
A Well, he would have if he'd have taken this

leasa, probably, from the Anna Brown Unit of the Good

Samaritan. ==

Q If he had looked at the title and found the

. Felmont lease, which covers Tract 218 in Section 1 and 320

in Section 2, would that not have alerted him to the fact

that the Buxman heilrs probably would have an interest in

A Well; that ~- that would oniy be surmise
that he~woﬁlé.

Q Okay. I have in myjfile a carbon copy of
a letter to your company, dated Janﬁary the 20th, 1975, and

I advised that I had acquired oil and'gas laases on a 1/6th

interest. Do you have a copy of that with you?

A No, I do not.
0 On March the 14th, 1975, I wrote another

letter to Mark Production. I gave the recording data on my

leases and I again expressed the desire to commit my workinq
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interest to the unit, and I asked you for a breakdown of

o~

the cost.
Were von thara in - +oh Gren'i thers in
'75.
A No, I was not.
Q Does your file have -- do you have that

letter with you?
A, No, I do not. This letter you jﬁst read
about? No, I do not.

975 I wrote a

Q.- - -Then on October the 3rd of

letter to Mark Production and I mentioned the first two

. letters; and I pointed out that you were circulating a bDivi-

sion order and that it was in error as té the ownership of
Tfact 218. |
Do you have a copy  of that letter?
A, Is that -~ what is fﬁe date of your letter
where youvdescribe the amounts of money? That's the first

one that I've --—

Q | Is that the first one that you --

A That's the first ono thatﬁI saw. |

Q. But would those letters be in your file in -+
I wrote the letters to Tyler. Would you have -- would your

office in Midland have received covies cf them?
A Only if they'd reproduced them and sent them ||

to us, since you directed your correspondence to Tyler.
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Q But you have all -~ all that's in youxr file.

You have averything that's in your fiié?”w"
A Wall, predominantly, everything that ~- I

don't have the entire file here, if that's your question.

Q My coples are carbon copies, and I wouldn't

X don't suppose I'd be allowed to introduce them as -~
MR. XELLAHIN: Certainly, Mr., Fritts, £hey
could be reproduced and sﬁﬁmitted after the:hearing. I
nave no objection to your submitting those
Just set aside‘those letters you're inter-
egsted in and we'll see that they get‘iﬁ fﬂékrecord.
MR. FRITTS: All right. Now, those are the
three letters that I have just briefly mentioned.
Am 1 taking up too much of your time?
MR. RAMEY: Take as much as you need, Mr.
Fritts.
Q_ {(Mr. Fritts éontinuip&.) On June 14, 1978,
I wrote a letter to Mark Prodﬁction, which I furnished a
copj of the final decree, and I furnished a copy of a De-
clafétion of Interest batween me; Barnhill, and Felmont.
Is that in your file?
A I believe it is. I don't have it right
At least we have the ~~ I believe, one of these sup~

here.

plemental Division order opinions here reflects this inform-

~ation that you described.
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- v Q Okay. On Soptember the 25¢h, 1978, I asked
2 for a conplete accounting of well cost to Mewbourne 0il,
3 and pointed out that there were some mistakes.
ay There again, do you have -~ Qou don't have
5 that copv, do you?
6 A No, I don't. Well, I have the -~ I have
7 ~ the copy of your ;Vietter where you set those monetary amounts
8 out.
9 -' Q Aii right, fh‘éi:‘s't‘n’e next one. On October
QE§§ 104~ “ena 2nd, 1978, you have a copy ofAtvha,t, ;}ouw!qayg a copy of
E%i% n my letter —- excuse Me. On October the 2nd,l978,ls a
« géfi 12 copy of-a 1et;t;ar from you to me sett‘ingf out the well costs.
37 ,. |
ggég | You don't have that?
5:“;,5‘," ' 14 A I don't have thaw‘c; either. That comes from
18 our Accounting pepartment in Tyler.v |
: o 16 o 1'd like to introduce this as part of my
~ 7| eynibits.
8 Would you read it?
19 A The letter is dated October the oand, 1978,
20 and it's to Mr. J. v. Pritts from our Tyler officé.
"2 i 2 . » "Dear Mr. Fritts. Attached isr the informa-
z tion you requested as to the accounting of the total cost
B o arild and‘ complete the Federal "B" No. 1.
- A The well did pay out in September of 1976,
» effective October 1, 1976.




T e » Page 3
"""""""" \_ ' ‘You arocéfr‘ec'rl‘oiﬁmm* —at that_rate the
. 2| well would have cost over $1,000,000.
>>>> 3 Since Felmont was force pooled, they accepted !
4 the ‘payout ¢£-200 narcent timeé the "actual cost to complete
5 the well. The total cost was $445,052.78 wt;imeﬁé 300 percent
6 equals 5$1,335,164.34.
7 Please review Felmont's payout sheet for the
8 method used to determine the figures for payout."
9 0 Mr. Haden, why -- why does Felmont 0il have
;: T gg'gg 7“” power -- why’ did they have any power to commit ny interest
E%gg n to the forced -- to the penadlty to the forced pooling? I . .
] s%gz 12 ﬁ Did they own -~— dié they own my interest?
;égi 13 A Our attorney -~ our a_ttbrpey records that
%§§'§ " thay were the record owners at the time -of the forced pooling
18 order.
16 Q Well, there again we come up to the ~- to
7 the busine-ss"of what is record title. What interest did -
18 Felmont 0il have under lease at the time of the forced
19 pooling order?
2 A The percentage of this particular Tract 218
2 had a total interesty in the unit cof 1.578125 percent, which
2 would inclﬁde both royalty interest and working ihterest.
B Felmont Oil Corporation had reflected at
24 the time a 1.3806859 percent working interest.
'25& Upon finalization of this quiet title suit,
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i“ s - [P . P - - - -
L then, that was, of course, changed to theﬁDiviﬂsion order
2 that was signed, which then showed that particular working
i
3| interest to be owned J. V. Fritts, .115072 percent; Wwilliam '
4 B.. Barnill, .115072 percent: Felmont 0il forporation.
5 1.15071% percent.
6 Q. So just because Felmont Oil owncd a lease
7 fyom the Anna Brown iome for the Aged, your company assumed =
8 that they owned 100 percent at the time of this first -~ wher
9 you tock out the forced pooling, is that correct?
7 g§§§ 0 A That's true.
S8 - TE S .
d :":‘5% ‘ Q And you don't know ‘6f anyone in youxr oxgan-— -
- O%32& S o '
= Bt 12 :
2‘2 gk - ization who ran the records to see what happened to Minnie
; ] a:; 13 ’
>8 1% Warmkex?
2623w
»Ys A No, I don't.
15 .
Q Would you have if you had been handling it?
el o ‘
. Would you have chacked the title?
: 17 . v : :
‘ A Well, we'd have made gsome attempt to. What _ .
18 - S :
» 1*d have done was, since it was Felmont Oil Corporation's
19 N . ,
lease, I would have presented them with the requirement and
let them make their gsearch, because it was in their interest
21 ‘ ‘
to do so. -
.- wl
’ 0 pid you do it?
c 23 ‘
oo M Well, I —-
L 24 . :
Q At the time of the well, before you drilled
el
the well? Do you take out driiiing ~- 4o you have drilling -
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entitled to any of it?

£
4>

1N Yes, wa do as a rule.
QR bid you find ~- did you find that Minnie
varmker was ihvolved in this title? Or your file doesﬁ‘t

show it, axcuse me, you weren't there.

h I wasn't there at that time.
Q Well, you've mentioned the next latter that
I wrote, which is October the 6th, 1978. You have a -~ you

have a copy of that.
Where do you differ with me on the cost and

the net figure that I say? Do you say I don't ~- I'm not

A. Mr. Fritté, I'm ~~ that accounting schedule,
all thoseicalculations are made by 6ﬁr'Accounting Departmentn
in Tylexr. I did not prepare t’ase'wél; costs, but they're -
f'm sure they're of record there. .

o But you séy that I didn't own -- that‘I
wasn't ablei~~'that i'm wrong on thinkinqiéhat I should
recelve $1583,

A Well, we believe you'#e in errqr to the
extent that you're claiming that'youshould not be subject
to the 300 percent penalty.

We're not in éisagreeﬁent as to your current

record title interest under which you're now being paid.

Q You're only willing to pay me what i'm en-
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e o Page. 41 S e
1 titled to now, not before. Okay .
-2 B We*], 3 vn:()!.‘.;*. one or btwo other letters to ‘ . o
3 your company and never - aud never received a reply of
- 4 any sozt,‘and I fin;lly —wxo_L—o d—IC‘fLC‘l séying that I was
5 going to come up to the 0il Con}mission and appeal the whole
L . 6 thing if Y couldn't get satisfaction, and I got a latter
7 from -- from your attorney, and this has already been intro-
8 duced, I think, as one of your exhibits, 1is that correct?
9 A v_'.!.‘h‘:«tt/’s true.
- EE‘Z':;'; ,1'?/ Q Will you ~- will you read -~ will you read
os it o e : ‘
:§ gé - n this sacond paragraph?
\ E%EZ 12 MR. RAMEY: What exliibit is that, please?
2%3; -13’ MR. XELLAHIN: Numbe# Ten, Hr Ramey.
S %§§"° 14 Q I don't believe it's necessary to read it
s out loud since everybody has it. Skvip down to this part
16 in -~ oh, wéit, why don't vou start here, therefore you anh
: 7] william B. Barnhill. |
1® A Start in the middlev‘of the second --
L Q ' ,Right.
| ( 2 A’ -~ paragraph on page one of this letter,
. 2 dated December 22nd, 1978.
2 "pherefore, alt/hough you and William B.
. ) 23 Barnhill were not parties to t’ila forced pooling order,
- .?4 neither did you nor any of your mir}eral owners have any _in~
‘ ® terest of reco’;‘d at the time the forced pooling order was
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_enteved, and it is our opinion that the ordar ia hindinc on -

tha working intercut acquired Ly you from mincral ovmers
'§9wﬁighd no intereat of record, but who acquired their in-
terast through the Anna Brown flome, who owned an interest
of racord at the Lima of the ordaer,

We will be pleased to discuss this matter
further with you ai any time."

Q ALl right, I would like for you to point out

where ~- where I'm in error on the chain of title. fTell me

how I acquired my interest through the Anna Brown Home ;-

A Well, I -~

Q Do you have any ~-

A I didn't examine this tiile, but -~

Q. TDld your attorney show it in the -~ in the

Division ordez titles? Did he record it?

A I believe he requestea that that interest
ba placed in suspense until you got this matter straightened
out by your quiet title suit.

Q. All right, I got it otraightened out by
quiet tlfle suit, as you all requlred, and there was not a
word in there about =~ stating that 1 acquired ny inferest

through the Anna Brown Home.

sa

Are you willing to admit that I acquired my
interest by oil and gas leases from a number of heirs who

inherited separvate fron any interest that might have been
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owmed by the Anna Brown ome?

cular tract of land.

N Did T make ayscl{ clear? I
3 A Lot me say Tive -- :
4 Q- Are you sayilrnyg that - axre you saying that
) 5 my 1/6th intarest was decoded to me by the Anna Brown llome? -
6 I o, T'm not saying that.
A ©L 7 Q»l' why -~ I don't understand why your attorney
8 says it. : :
9» )N We would just have to review his requirements, '
of = 10 I suppose. '
5512 | | '
= Bl " ... . ... mhege heirs of Minnie Warmkex -- '
gggg ‘ - - - e - [ e
N 22
TEEn Y MR, XELLANIN: Right. A
CE5E |
>-3§§ ‘ 3 3 -- they were not identified of recoxrd. .
g J .
“°§s 14 0. No, but your company took an oil and gas i
15 lease that included part of them.
. :
£ ’ ‘ 16 _ Minnie Warmker was of record and I maintain : _
. 1 ’ - . ;
? that it was your duty, ox your landman's in charge at the )
18 time, it was his duty to xun this title and find those f
1 -
S people. , ‘
2 21 % My . Fritts, I'm not a lawyer, but it would : :
i _
& 1 . . ‘ ,
2 appear to me that public notice s only given as to that
: ’ 22 , :
particular tract of lanc.
23 )
Q Right.
- 24
_ A And things are f£iled of racord on that parti-
v ' 25




| |
- T Pags ' 14
- 1 . }
2 M Hot: some other tract of land. l
3 Q Then these two women were record title ovmerJ
4 and one of the women deeded her interest to the Anna Brown
5| Home. Am I stating that right?
6 A One of the women plus one other woman who B
7 is an heir.
8 Q Right. But we don't know anything about
9 heirs. You don't know where Norma -~ you have no notion --
R a58., 10 A She appears in the title in 1948.
> = o
£ ofliz
- LS 1
:E;g ! o She appeared in the title by --
_— o i :o
= - 12 .
iggg A Quit claim deed.
z 'e
Boags 13 ,
>e 85 Q -~ quit claim deed.
JEEE '
L] 14
“o3 A Anna Brown Home.
15 S « . :
Q Right, and it looks to me like it would be
s 16 ) .
. incumbent upon you o find out where she got her interest. -
Y : -
N . She had no deed into her; we're talking about HNerma.
: 18 , |
I, upon the rYeceipt of this letter from Mr.
19
Herd, I wrote him back pointing out why I thought he was
20
in error.
’ 2 e £
oo : Do you have that in your file?
o2 ‘
Ac NO, I =
23
2 It's dated December the 26th, 1978,
24 ' ;
A I don't believe I've seen that letter.
; 25
: : Q I'd like to introduce a copy of it.




E— Paée~ 45 o I
O ! T'm suppozed to have one more.
2 On Decembor 27th, 1978, I wyrote him a
v i
3 gecond, just a day later, and I referred to his -~ I referrad
4 to his two title opinions and pointed out that he agreed
54 with my interpretation of the title, but you do not have --
6 you don't have a copy of tinat in your file.
? B You mean you wrote him on succesgsive days? .
8.1 Q. Right, I went -~ I went back through his
9 title opinion and found where he stated that title was in
QES: ‘1 Minnie Warmker and Kate Warmker. He asked that title in-
Q% -8 '
- . (-] g_';.: L 11 Vestj.‘atio be Tade o Y L PRSI e [P T SN T ST T S | T T T C
& r zg:% g n (] maue ONnl MLNle wariiel ana iil 3iid CTOLld 8up
i QOZ3¢ - .
i = (=4 12 .
: :ggg - plemaental title he says Good Samaritan Home, ox Anna Brown
K z ‘ ,
’ b 3 Ta. 1 o
) 3
“ f;gje Home, owns 5/6ths, Fritts owns 1/6th, and he made no refer-
g Ry ' '
: < = Ja 14 .
d ”nog ence in that letter saying that Felmont Oil had the -- had
15 | |
committed me to being force pooled.
16 : . .
~ MR, FRITTS: I apologize, Mr Examiner, for
3 o | :
c the amateurish presentation, but that's all I have to -- J
. BT ’
MR. RAMEY: That's fine.
19
MR. FRITTS: To say.
20
. MR. RAMEY: Mr. Haden, where are these heirs
2 S
located? Are any of them located in Eddy County? What's
- 22 '
their addresses?
23
A I don't believe they are, no, sir.
— 24 » -
, MR. RAMEY: Mr. Fritts, I think Mr. Stamets
25

wanted to ask yéu a question.




- Page 46 B
; TN 1 .
‘ MR. FRITTS: Yes, silr, ‘
| 2
, 1
3 QUESTIONS OF MR. FRITTS BY MR, STAMETS:
4 " Mo Treed bt adees Yamaon qemes oo A A o W o 4
o didow Lk Ancludg VY AV YUW Wab Lt D0 AUy Lo
5 come in here? )
8 A Mark Production Company's attorney required ' )
! that we carry out a quiet title suit to perfect this title.
8 I immediately approacherd Felmont 0il and asked if they would
o join hands with me. They owned 5/6ths interest and I owned ]
eﬁgg 10 1/6th. ' And it took mea a year or two to-get the decision |
e iE.:-% : -out of them and it took ancther at least, another year for
~ O%3¢
= 12 » -
:ggé - my attorney to carry out the quiet title.
; ﬁ @ 1
0] 3 .
:g é': ‘ Q Did Mark make any promise to you. about what
-l £ g i
gL xl 14 . .
»e2 they would do when this quiet ‘title suit was completed?
15 ' _ )
: : A No, sir. Their lawyer, in his -~ in his '
/.
title opinion pointed out defects, and said I'll require
el you to quiet title before these funds can be released. ‘ '
. 18 ~ » ) K
N e ‘ 8o they made no promises one way or the
' 9] . ' '
other,
20 ) .
Q Now you did not acquire an ownership of :
21 . ' ' »
these leases until December 26th, '74.
_ 2
v ' A Yes, sir.
| 23 ,
N » Q And that was after the wall was started,
iR i e 24 . ) . .
A Yes, sir. , . -
s 25 : , )
i Q And Mark could not have given you notice of
3 |




SN t | an estinmated well cost hefore they started the well since
2 you didn't own the leascs bafore ﬁhat time. N
3 M No, sir.
4 0 and although you've indicated that they dia
5 not give these heiyrs notice, they're not here --
. 6 A ‘Riqht;
74 Q -~ to testify and to say that.
'8 A Well, can we go at it from a different angle?
3 9 Will Mark Production Company say thay notified them?
] | ,'E‘E‘g: 10 Q Well, I'm not sure that that's --
Eggg n ’ A I'11 take their word for it, sir.
\ gg?; .:_’2 ¢  I'm not sure that that's their responsibility
/ (‘ zégi | Bl gince this was cqlled on your --
5%‘33 1 A Well, you're asking me to prove a negative\
s  *5 and all they haye to do is say that .they -~ if they notified
., ‘ 16 them, I'm out. My argument is dead..
e L ;ih | Bu; they have never‘in any of the correspon- '
1? dence thgt I've had with the company, there has never been
19 an indication that they méde - thatfthey-served anybody.
i 2 Aﬁd after December of '75 the Commission
”- "5é1 says that the operator will furnisﬁ an itemized schedule of
2 actual cost within ninety days.‘
N 2 I didn't recelve that.
‘ ~ 24 0. Apparentiy, though, there was some question,
25 )

at least in Mark's mind, as to the validity of your owner-
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ghip at that time, is that correct?
iy, acoording to thelr lawvar. the
questions came on the heirship; there were no prohates of

“—yzoord: and ha racuired that we investigate the hedrship.

They never -- there was never any talk about,

I never reéeived any letters from them saying that you're
not entitled to join in the well, or you dan't have the
costs, and so forth.
Ag éoon as I recorded my leases I wWiolie
them that T would like to join.
0 when were you first aware that a well was
being drjlled on this property?
A T don't know. 1t was vefy late. I, actualI%
I think along‘about MNovember, between Novembher énd December
of '74. “
Q and when did you start working to acquire
these leases? i
A I ddn't know. I would say very close to
that time. When I first started I didn't know about the
well, but I did know before it was over.
0 That's all I have.
MR. RAMEY: Any othef questions of the wit~
neés? Do you have anything further, Mr. Kellahin?

MR. KELLAMIN: Yas, sir, we'd renew our

motion t6 dismiss the case for lack of jurisdiction on be-
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as of the date of the forced péoling hearing and oxder.

MR. RAMEY: ¥Well, T won't rule on that motion
at this time, Mr. Xellahin.

As I stated before, if we don't think we
have jurisdiction we will so note in our brder.

I guess that's a denial.

MR, KELLAHIN: Let me, because of that
ruling, Mr. Ramey,']étame‘summarize for you what our posi-
;ién is.

This iz a difficﬁitkptbﬁiémmféf'ahy'opef&tbr

. when he attempts to force pool acreage in which there are

involved unknown heirs of deceased partiés, and perhaps not
for this cﬁse, Sﬁt for other cases, it migh£ be important
for the Division, if it félt appropriate, to give the oper-
ator some guidance as to what is going to be required of
him with régards to attempts to locate unknown heirs.-

If you follow the staiﬁte, however, Mark:
Production, when they filed this forced pooling notice, did
everything the statute required. There is nothing in the
gstatute to require us ﬁo go out and.seek the heirs of ‘
Minnie Warmker or C. Raymond Buxman, or any of these people.

Now if that's a defeét in the statute,
perhaps the Commission ought to correct it by some-rules

and regulations further defining what the operator is re-




)

SALLY WALTON BOYD.
CERTIFIED SHORTHAND REPORTER

Sants Fe, New Mexico 87501

8030Plaza Blanca (§08) 471-2462

10
n

12

13-

14

15

16

17

18

19

21

23

24

25

quired,to do fop‘subsequent hearings.
This parﬁicular casg‘is further complicated
by the fact that legal counsel that prepared the title
opinions concerﬁiﬁéﬂgﬁéVoﬁnéféﬂiﬁudfﬂfhé'e&st’ﬁﬁif“ﬁf‘ﬁecticn
1 had come to the conclusion that the Anna Brown Home in
Illinois purportedly had the entire 5 acres in Tract 218,
and if you'll look at Bxhibit HWuwber Nine, which is a letter
from Felmont to Mark Production, and the subsequent corres-
pondence ffom Mr, ﬁerd, the examining attorinay, Pelment
0il Corporation also bdlieved”yhatrthey held 6/6ths working

interest ownership within this tract, and it was not until

- June of 1978, some four years later, that it appears that

Mr. Fritts and Mr, Barnhill perfected théir interest in
1/6th of that S—acre tract.

| But as of the date of the order and hearing
for the forced pooling case, if you examine the lease from
Anna Brown Home to Felmont 0Oil Corporation, it purports to
convey all of the interest in Tract 218.

- The probiem is further complicated by the
fact that Mr. Fritts acquired hie interest after the Qell
was completed. I believe the completion date was sometime
in November, about the 22nd of November of '74. Mr. Fritts
has testified that his seven leases were all dated 26th
December '74 ané‘placed of record on January 1l7th, 1975.

It is our contention, and I believe the
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e . ciged ressonshle diligcnce in sliewpting o locele 8l) the
16 R S . :
record tivle ovwners with regersdr {6 working fntercst on
17 " . o
thisg parviculay Lract.
18 ‘ , . . " ' v
5 ' £ you'll - Befare puling on thig cese, Af
18 | ) o g
L you'll 4o ome the courtesy of resdinyg the Fubdbit uwaer
20 § . . L e
. FEleven, wiich fg Mr., Yerd's summery of 4itle, L¢ will show
21§ . c sy P \ C ; o
whiet Mr. ferd nad in kis pind whern he crardyed thie title,
she intercst of tne Lwg Wersther sisters
23 > 4 a - - - - 2. - - . ]
© oobtzined Lr 1910 ané Latoer conveyed Lo tne bnne browen Lowg, |
- 2 | . _y L
T melleve In 1448, ghowe Lhaet noubing Lransprred on UHLLE
% g et . o v P R T Ty 5 Loy v g B e w -
C o title for many, many yeare: Thst ©0e QulY LUBNCE Pall Wels
i :
! i




— ?EQE T g ~o NN | R -
™ 1 . 5
: thosge Leing naid hy rhe Anna HBrown Home: that Minnie Warmkerx
2 and her heirs, and some of those helrs dies and their heirs,
3 nona of thase neonle probated this estate.
4 s . . . -
I think it puts an impossible burden upon
5 an operator putting together a forced pooling case, to re-
6 quire him to search in that much detail to attempt to locate
’ all this missing heirs.
8 I think in this case Mark Production Com-
9 ;
pany and their successor in interest Mewbourne Oil Company
e 10 » . e ! . '
gg 3: have acted with diligence and that the Commission ought to
08 %
o 13
zE:% deny the application of Mr. Fritts.
~ 2382 12
o i§§£ MR. RAMEY: Thank you, Mr. Kellahin.
Baas 43 ‘ .
Zgég Mr. Fritts, do you have anything you want
-d
g%g’i 14 |
_ S3 to add?
k23 15 o
' i MR, FRITTS: WNo, sir, I think I've worn out
. 16 ) L
my welcome with you, so I don't.
o 17 '
: MR, RAMEY: The Commiszion will take tha
18 ‘
case under advisement and the hearing is adjourned.
19
(Hearing concluded.)
20
r 21
22
23
o 24
25
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REPORTER'S CERTIFICATE

I, SALLY W. BOYD, a court reporter, DO HEREBY
CERTIFY that the foregoing and attached Transcript of

Hearing pefore the 0il Conscrvation Commission was reporﬁed

‘by me; that the sald transcript is a full, true, and- correct

recoxd of the hearing, prepared by me to the best of my
ability, knowledge, and skill, from my notes taken at the

+ima of the hearindg.

Sally W. Boyd, C.S.R.




J. V. FRITTS
JR— ana. HINKLE _BUILDING B
PHONE - RES. 622-4006 — BUS. 623-428)
ROSWELL, NEW MEXICO 8820}

SURDR I VRPNt JY P
1 B AN W wrerEaee T

ADDRERS KEPLY TO:
o, N. ROX BA8

February 12, 1979 i
Mr. Lynn Teschendorf = e
General Counsel ‘ : Ce o
0il Conservation Division - : '
Fnergy and Minerals Department ‘

P. 0. Box 2088
Santa Fe, New Mexico 87501

*

. Re: Case No. 5267
H . order No. R-4831

Dear Mr. Teschendorfi

i This is in response te your letter of February 9th. 1 have already
obtained a court decree as o my inberest and that of Wm. B. Barnhill in
the five acre tract involved, so T am enclosing copies of the following

. .
documents:

_Declaration of Interest between J. V. Fritts et ux, William B.
Barnhill et ux and Felmont Oi;ngprporation, recorded in Misc. Book 156, ;
page 521 of records ol rddy County, N. M. . !

Final Decree in Case No. CV-78-133, Fifth Judicial District, Eddy
County, N. M., filed 6-12-78. This suit quiets the title of J. V. Friuls
and William B. Barnhill in the 0il and gas leasehold estate covering an
undivided 1/6th interest in Tract 218 of Fairchild Farm Lands in Sec. 1,
T-18S, R=26E, Eddy County, N. M., as desceribed in Finding of Fact III, on
page 2 of the Decree.

L Copies of these documents were furnished to Mark Production Company
T on June 1k, 1978.

The second paragraph of your letter éorrébtly sets out the issues
raised in my application.

v g T A S

Yours very truly,




BRUk £ KNG

Gyt

" LARRY KEHOE
SFCE 7Y

STATE UFIQYVVIMFXH?O
TENERT ‘x’ AND MINERALS DEPARTMENT

POST OFFICE DX #0BD
STATE LAND OTFICE GIUILONG
SANTA FE, NEVY MEXICO BIS0
February 9, 1879 15051 827.2434

Mr. J. V. Fritts
P. O. Box 868
Roswell, New Mexico 88201

Re: Case No. 5267
Order No. R-4831

Dear Mr. Fritts:

I have rececived your applicatioh.for hearing on
certain matters—-pertaining to the above-referenced case.
However, 1t appears that- there _may be some dlspute as to

involved. The Division has no authority to adjudlcate
titles or make determinations of ownership, but if you

can come to an agreement with the operator, Mark Produc-
tion Company, or obtain a court decree, as to your interest
in this tract, I can proceed to docket this case.

As I read your application, the issues appear to be
whether you or your predecessor in interest was ever
furnished with an itemized schedule of estimated well
costs and with an itemized schedule of actual well costs,
whether you were therefore afforded the opportunity to
pay your share of well costs in lieu of paying out of pro-
duction, and whether the risk factor of. 200% should be
‘applied to your working interest share. If this is not
comprchensive, please let me know as soon as possible.

If you could also let me know when your title problems
are resolved, I can docket this case immediately.

Very truly yours,

5

LYNN TESCHENDORF
General Counsel
LT/£fd . .

cc: Jason Kellahin
Mark Production Co.

Ol CONSERVATION DIVIGION— o U

o Fan i e P b £ T e o s et © et o




DECLARATION OF INTEREST ' . - e~

THIS DECLARATION OF INTEREST, made this 10th day of Mareh =

1978, by and between J. V. FRITTS and wife, RUTH C. FRITTS, and

e

WILLIAM B, BARNHILL and wife, CATHARINE W. BARNHILL, whose address

is P. O. Box 868, Roswell, New Mexico 88201 (hereinafter sometimes

e

referred to as "Fritts" and "Barnhill") and FELMONT OIlL CORPORATION,

a Delaware - - corporation, whose address is P. O. Box 2266,

e

Midland, Texas 7§701 (sometimes hereinafter referred to as "Felmont"),
WITNESSETEH:

Notice is‘taken of the following: ‘

1. On August 9, 1973, recorded in Book 106, page 988 of §

the recordslof E@dy County, New Mexico, Felmont acquired an o0il

and gas lease from the Anna Brown Unit of the Good Samaritan Home

of Quincy, Illinois, an Illinois corporation, covering the following

U A R s

described land in Eddy County, New Mexico:

Tract 218 of the Fairchild Farm Lands,

being a part of Section 1, Township 18

South, Range 26 East, N.M.P.M.
Said lease purported to cover the full mineral interest in the
N . - » 13 /
S B above described land, whereas in fact, at the time of the execution
thereof, the lessor owned an undivided 5/6 mineral interest therein.

2. On December 26, 1974, Fritts acquired o0il and gas leases

from the owners of the remaining 1/6 mineral interest under the

" . . ‘
above described land. The follcwing is a list of each lessor, his/her : |
undivided mineral interest in the above described land, and the
Eddy County recording data of each said oil and gas lease.

Recording Data

lessor | - Interest Bock/Page
Ella Buxman 10/168 123/886
. Irma Buxman Neece 3/168 123/888
. ‘ Emma Buxman . 3/168 123/890
%L Eugene Buxman | - 3/168 123/892
2 Warren Buxman 3/168 123/894




June Buxman Schreacke 3/168 123/896
Alma Buxman Gloor A 3/672 123/963
Ronald DeWayne Buxman 9/1344 123/963

Vidki Lynn Buxman, now
Matchinsky ©9/1344 123/963

Fritts the;éaftér assigned an undivided 1/2 interest in the seven
‘ above described oil and gas leases to Barnhill on February 3,

;i v : 1975, recorded in ﬁook 124, page 314 of the Eddy County Rec&ids.

‘ 3. By virtue of all of the above described oil and gas

leases, Friftts, Barnhill and Felmont are the absolute and unqualified %

.. owners of the oil and gas leasehold estate covering the above P ‘
" described land in the following proportions: )

Fritts: 1/12 ,

Barnhill: ' 1[;2
Felmont: ;;§Z§__ ' ,§
' ' all ' ;

4. The parties hereto are now desirous of agreeing among
themselves as to the respective &wnership of the o0il and gas
leasehold estate .covering the above described land.

NOW, THEREFORE, for and in consideration of the aboVe premises
and other valuable consideration, the receipt ahd sufficiency of
which is hereby acknowledged by each of the parties hereto, said
parties do hereby agree as follows:

1. That the undiviéed interest in the oil and gas leasehold
estate of the above described land, as of the date of the execution
of this instrument, is as follows:

Fritts:: 1712
Barnhill: 1/12

Felmcnt: 5/6
All

2. This instrument shall dpérate as a conveyance running to

and from each of the parties hereto as may be necessary to convey

and constitute the title in the oil and gas leasehold estate of the :

et |




STATE OF TEXAS ‘ )
COUNTY OF MIDLAND )
day of , 1978, by T. Verne Dwyer _ r _Vice

Bres:.dent of Felmont Qil Corporation, a Delaware - ' corporation,
xnn he‘n.a)f oF said corporat:.on.

Th% foregoing instrument was acknowledged before me th:.s 4= 8

STATR

s wm.mw.muwalm heseby

m;x‘xlmtmmmne { '
at 0'cina.: A’ i

: 2L, and d
. _._pn I.“.'he Necord of aly recorded in
; ‘ .-4 “ “ 2

-4~




; above described land as hereinabove set forth, and this instrument
‘ t
: shall be deemed to contain such words of grant as are necessary to
é constitute the above described title.
This instrument shall bind and benefit the parties hereto,
their heirs, personal representatives, successors and assigns.
DATED this in day of - /%HTA """ , 1978, but effective as of
first runs. ) : S L
% AT s T ) §
g J. V. Fritts |
Lot (/17- ,‘
uth C. Fritts %
N/ SR N /S !
‘ = . RJJR’thx\AJ'Q QAAA&JJ< —
B ’ Catharlne W. Barnhill -
FELMCONT OIL CORPORATION
(Ji i /‘ﬁ\& CWZ LR
T. Verne Duwyer,  Vice Presxde?T: _
2'—9 c‘s i) Ss'f - : S
’GQCOUE?Y‘QF CHAVES ) ’ - o
' "m‘The for g01ng 1nstrument was - acknowledged before me this /otﬁ :
day of /”arr , 1978, by J. V. Fritts and Ruth C. Fritts, his wife. P
My Commission Expires: Notaiy Public :
St ptamlin /&, 7133/
STATE OF NEW MEXICO ) , - B
} ss. : !
corm'ry OF. CHAVES ) :
Sl By, :
»t\o_ The iore901ng instrument was acknowledged before me this
qﬁ r 1978, by Wllllam B. Barnhill and Catharine W.
: hls wlfe.
: G éwk N&m
MY,CquLSSLOn Expires: Notary Public g
a‘uz?r WGRY |
-3
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Jd. V. FRITTS

PHONE - RES. 672”2-4006 — BUS. 623-4281
ROBWELL, NEW MEXICO G82G1 " " = s

ADDRESS REPLY TD:
p. 0. HOX 868

March 8, 1979

Ms. Lynn Teschendorfl
General Counsel

0il Conservation Division
P. 0. Box 3088

Santa Fe, New Mexico 87501

Re: Case No. 6489
Dear Ms Teschendorf:

Yesterday morning I atiended the hearing conducted on
the application I made in the above case, which was for the
purpose of review and interpretation of Order No. R-L631.
Among the items I was ‘allowed %o introduce as exhibits was
a copy of my letter dated January 20, 1975, to Mark Production
Company. My carbon copy ¢f this letter is very dim and this
morning I.found that I could not reproduce it so that it is
readable,

I have therefore made a true copy of this letter, which
is enclosed. If I am allowed to do so I ask that you attach
this copy to the one now in the hearing file, so that the
Examiners will be able to read it without difficulty.

Yours very tryly,

@.
i

ECEIVED
——1N : |
R 091979 [} -

et <

OIL CONSERVATION DIVISION

SANTA FE

IR e s AT e A RIS A e e U 1 R e el e e T ety L e L




S S U S T P
CcOPY FROM A CARBON coPY

Jd. V. FRITTS
404 HINKLE aUILDING

P;{DNE - RES. 622-4006 — BUS. 623-428%

T RGG‘-‘.’ELL";"NEW MEXIND sA201 o
oomess memy Tor T

| .
p. D. BDX C68

January 20, 1975

Mark Production Company
330 Citizens Bank Building

Tyler, Texas
75701

Gentlemen:

It is my uanderstanding that you have drilled and completed a gas
well in the SE% of Sec. 1, T-18s5, R-26E, Eddy County, New Mexico, desig

as your No. 1 Federal.

nated

will be designated as cover-

tand that a drilling unit
are the operator of the

i © 1 further unders ’
1 amn assuming you

ing -the E5 of Section 1, and

X 3
Uil ve

-

- T have acquired oil‘and“gas leases on an undivided one-sixth interest
in Tract No. 218 of Fairchild Farm Lands subdivision, located in the
in the process of recording the documenis.

SW%SE% of the Section, and am
I would like to join this unit with my tiny intérest and wanted to notify

the operator before the paper work had been completed.

Yours very truly,

TO WHOM IT MAY CONCERN:

true version of the 1ettef I wrote
om the carbon copy
and does not reproduce

T certify that the zbove is a
and mailed on January 20, 19?5, and was copied fr
which I retained. This carbon copy is a dim o

well on XeroX machines.

J. V. Fritts
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N ' BET"RE THE OIL CONSERVATION CCYMISSION
e " . OF THE STATE OF NEW MEX. )

IN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
T COMHISSION OP-NEW-MENICO YOR . . .

THE PURPOSE OF CONSIDERING: e e -

CASE NO. 5267
Order No. rR-4831 e

APPLICATION OF MARK PRODUCTION

COMPANY FOR COMPULSORY POOLING,
EDDY COUNTY, NEW MEXICO.

ORDER OF. THE COMMISSION

BY THE COMMISSION:

This cause came on for hearxing at 9 a.m. on July 10, 1974,
at Santa Fe, New Mexico, before Examiner Daniel S. Nutter.

. ; NOW, on this 30th day of July, 1974, the Commission, a
. - ; aquorum being present, hav1ng considered the testimony, the

= i record and the récommendations of the Examiner, and being fully

i advised in the premises,

{_ % FINDS:

"; (l)v’That due public notice having been given as required
by law, the Commission has jurisdiction of this cause and the
subject matter thereof.

£2) That the applicant, Mark Production Company, seeks
an order pooling all mineral interests in the Pennsylvanian
formation underlying the E/2 of Section 1, Township 18 South,
Range 26 East, NMPM, Atoka-Pennsylvanian Pool Eddy County, New
Mexico.

(3) That the applicant has the right to drill and proposes |
to drill a well at a location 990 feet from the South llne and
990 feet from the East line of said Section 1.

(4) That there are interest owners in the proposed proration
unit who have not agreed to pool their interests.

‘ ’ (5) That to avoid the drilling of unnecessary wells, to

' protect correlative rights, and to afford to the owner of each
interest in said unit the opportunity to recover or receive
without unnecessary expense his just and fair share of the gas
in said pool, the subject application should be approved by
pooling all mineral interests, whatever they may be, within said
unit. :

e asA b At g e AL

e prab

(6) That the appiicant should be designated the operator
of the subject well and unit.

N R
.
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Case No, 5407
Order No. R-4831

withhelq from Production his share Of the Teasonaple well costs
Plus an additional 200 Pexcent thereof a5 2 reasonabple charge

(9) That any non-consenting interest owner shoulg be

(10) That following}determinaticn of reasonabile well Costs,
any non—consenting Working interest Owner that has paig his
share of estimated COsts shoulg Pay to the Operator any amount
that T'easonable well costg exceed estimateqd well'costs“and
shoulq Teceive frop the Operator any amount that paig estimateq
Onable welj COsts,

(11) That Sl?S.OO,per month shoylg be fixeg as a reasonablea
Ccharge for Supervision {combineg fixeq rates) ; that the Operator 2
shoulq beﬁauthorized to withholq from'productionythe proportidnateg
share of Such supervision charge attxibptable,to each non- :
consenting working interest, and in addition thereto, the
Operator should pe author;zed to withholq from:production the ,
proportiOnate Share of actual expeﬁditures required for ObPerating i

€ subject well, not in excess of what are reasonable, attributabj
to each non~consenting working interest,

dédicafed'on Oor before November 1, 1974, the order Pooling saiqg
unit shoylg become nu13 and void ang Of no effect Whatsoever,

320-acre 9as spacing apg Proration unjt¢ to be dedicateg iq a well
to be drillegd at g location 990 fagst from the South lipe and 99¢
feet from the East line of saiqg Section ),




~ Orxrdexr No. R-4831.

- of November, 1974, and shall thereafter continue the drilling

‘not be liable for risk charges.

“is an objection to actual well costs within said 45-day period

-3

Case No. 526

" PROVIDED NOWEVER, that the operator of said unit shall
commence the drilling of said well on or before the lst day

of said well with due diligence to a depth sufficient to test
the Pennsylvanian formation;

PROVIDED FURTHER, that in the event said operator does not
commence the drilling of said well on or before the lst day
of November, 1974, Order (1) of this order shall be null and
void and of no effect whatsoever;

PROVIDED FURTHER, that should said well not be drilled to
completion, or abandonment, within 120 days after commencement
thereof, said operator shall appear before the Commission and
show cause why Order (1) of this order should not be rescinded.

{(2) That Mark Productlon Company is hereby de51gnated the
operator of the subject well and unit. .

(3) - That after the effective date of this order and within
30 days priocr to commencing said well, the operator shall furnish |
the Comm1351on and each known working interest owner in the subject
unit an itemized schedule of estimated well costs.

(4) That within 30 days from the date the schedule of
estimated well costs is furnished to him, any non- consentlng b
working interest owner shall have the right to pay his share i : y
of estimated well costs to the operator in lieu of paying his
share of reasonable well costs out of production, and that any
such owner who pays his share of estimated well costs as pro-
vided above shall remain liable for operating costs but shall

(5) That the operator shall furnish the Commission and, each
known working interest owner an itemized schedule of actual well
costs within 90 days following completlon of the well; that if
no objectlon to the actual well costs is received by the Com-
mission and the Commission has not objected within 45 days i
following receipt of said schedule, the actual well costs shall
Jbe the reasonable well costs; provided however, that if there

the Commission will determine reasonable well costs after public
notice and hearing.

.{6) That within 60 days following determination of reason-
able well costs, any non-consentlng worklng interest owner that
has paid his share of estimated costs in advance as provided :
above shall pay to the operator his pro rata share of the amount !
that reascnable well costs exceed estimated well costs and shall :
recelye from the operator his pro rata share of the amount that
estlmated well costs exceed reasonable well costs.

\
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{7) ~That the operator is hereby authorlzed to w1thhold

Ry -u'!lO'.:.n.ﬂg costs and Ciiarges fronm production:

f
23
)
B
)

(A) The pro rata share of reaSonable well costs
-attributable to each non-consenting working
interest owner who has not paid his share of |
estimated well casts within 30 days from the
date the schedule of estimated well costs is
furnished to him.

i

(B) As a charge for the risk involved in the
drilling of the well, 200 per cent of the
pro xrata share of reasonable well costs
attributable to each non-consenting working
interest owner who has not paid his share of
estimated well costs within 30 days from the

o date the schedule of estimated well costs is
; : furnished to him.

§ (8) That the operator shall distribute said costs and
{ charges withheld from productlon to the parties who advanced

g ' the well costs.

(9) That $175.00 per month is hereby fixed as a reasonable
charge for supervision (combined fixed rates); that the operator
is hereby au-norlzed to withhold from production the proportionat
share of such supervision charge attributable to each non-
consenting working interest, and in addition thereto, the operatc
is hereby authorized to withhold from production the proportionat
share of actual expenditures required for operating such well,
Dot in excess of what are reasonable, attributable to each non-
consenting working interest.

¢

(10) That any unsevered mineral interest shall be considered
a seven-eignhths (7/8) working interest and a one-eighth (1/8)
royalty interest for the purpose of allocating costs and charges
under the terms of this order.

e {(11) That any well costs or charges which are to be paid
. out of production shall be withheld only from the working

interests share of production, and no costs or charges shall

be withheld from production attributable to royalty interests.

(12) That all proceeds from production from the subject
well which are not disbursed for any reason shall be placed in !
escrow in Eddy County, New Mexico, to be paid to the true owner
thereof upon demand and proof of ownership; that _the operdtor ;
shall notify the Commission of the name and address of said
escrow agent within 90 days from the date of this order.

/ (13) That jurisdiction of this cause is retained for the :
i entry of such further orders as the Commission may deem neces- i
sary. !




e oo = - FR “5—
- - , Case No. 5287 » - e

Order No. R-4831 , ’ i

DONE at Santa Fe, New Mexico, on the day and year hereinabove
designated.

! STATE OF NEW MEXICO i
OIL CONSERVATION COMMISSION P

// -

! I. R. TRUJILLO, Chairman

Ceoe oV ALEX J. ARMIJO, Member 2% ‘ ;

e . . A s
é) G Jr (e s

TR A. L. PORTER, Jr., Member & Secretary

dr/

e e AR R A
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August 5, 1974

Mr. Joe Miller - :
Felmont O0il Corporation
Wilkinson-Foster Building
Midland, Texas 79701
' . ‘ Mark Production Company '
#1 Federal "B
E/2 Section 1, T-18-S, R-26-E
Eddy County, New Mexico

a8
[44]

Dear Sir:

ol Attached you will £ind an estimated well cost for the subject well in
B - the total amount of $403,277.00. Your net interest in the proration
o unit is calculated to be 1.578% of the working interest,

Also attached you will find an invoice in the amount of $6,363.71, which
is your portion of the estimated well cost. Your portion of the estimated
well cost mist be pald within thirty (30) days from the date hereof. You
will be furnished an:itemlzed schedule of actual well costs following
completion of the well and any adjustments shall be made at that time
between your advance of the estimated well cost a:zd the actual cost.

All mineral mtérests within the subject pmratit;'n unit have ‘_been pooled

by Order of the 0il Conservation Commission and the above set out procedure
for advanck payments of estimated well cost has been set out by the Commission.

Very truly yours, i |

an;tis W. Mewbourne
Cwt:Bja - ’ ' .

.

Attachments




S - R AUTIIORITY FOR EXPE&DITURE

MARK PRODUCTION COMPANY - #1 FLDLRAL "B" ;

NTOKA (PENN) FIELD'
E/2 SECTION 1, T-18-5, R-26-E

S O P

ESTIMATED COST TO CASING POINT:

FDDY COUNTY, NEW MEXICO.

$ 200

Survey and stake
Road and location 8,000
Surface damages and clean up 2,000
Drilling: Footage - 9600' @ $13.35 128,160
paywoxk - 4 days @ $2,500 10,000
' - 1 day @ $2,400 2,400
Sample logging unit ~ 14 days @ $140 1,960
Cement and cementing services 6,130
Conduction pipe - 200 of 16" @ $12.29 2,458
N ; Surface casing - 2000' of-8-5/8" @ $9,00 18,000
- IR Mud and chemicals and brine ' 25,500
T ' ’ Drillstem tosts - 3 @ $1,350 4,050
§ Geologieal servicos : 900
Drilling overhead 1,450
; Production supervision 1,050
B Logging * 5,700
| Legal services 2,750
f Equipment rental 1,000
i Weldlng - 300
: Travel Expense 450
; Trucking : 1,800
i New Mexico Tax @ 4% E 9,010
=] T s
: ESTIMATED COMPLETION COSTS: o -
Producing casing - 9700' of 4-1/2" @ $7.00 67,900.
Cement and cementing services ‘ 5,000
Corrolation log and perforating 2,425
Temperature survey and BHP 400
Treating 6,833
Equipment rental. 750
Welding 400
Completion unxt . 3,000
Tubing ~ 9600' of 2-3/8" @ $2.,50 24,000 -
Float equipment and centrplizers 850
Packer 1,550
Tank battery and flow lines 10,000
wﬂllhead 5,478
Stakpack - 750 BTU 13,200
Completion overhead and supervision 2,100
" Roustabout work, lines and connections 3,750
Legal services 500
Miscellaneous 1,000
Rig anchors 213
Safety control valves 1,460-
Travel Expense 400
Dehydratox 9,200
Trucking 2,100
New Mexico Tax @ 4% i 6,500
TOTAL |
APPROVED:
COMPANY: - MARK PRODUCTION COMPANY
BY: BY:.

$234,268

169,009

1

$403,277




. August 6, 1974

- New Mexico 01) Conservation Commission
S P, O. Box 2088 . : . ;
. Santa Fe, New Mexico 87501 _ : o .

Re: Case No. 5267 ;
Order No. R-4831

Cantlamen: i
To comply with the Order of the Commigsion in Case No., 5267, you
will €ind attached an itemized schedule of the estimated well
costs for the #l1 Federal "B", located in the E/2 of Section 1,
T-18-8, R-26~E, Eddy County, New Mexico.

These estimated well costs have been furnished to each known
working interest owner with a request that each participate in

<+ the well and pay his share of the estimated well cost to the

LT ' operator. '

Vexry truly yours,

Curtis W. Mewbourae
CwM:Bid

Attachment




August 6, 1974

Felmont 0il Corxporation
Wilkinson-Foster Building .
Midland, Texas 79701

Re: Mark Production Company
#) Federal "B
E/2 Section 1, T-18-S, R~26~E
Eddy County, New Mexilco

Gentlemen:
You will find attached &wo (2) copies of the Operating Agreement on
the subject well. If these meet with your approval, please execute

and return to this office one (1) copy, while retaining the second
copy for your files. : P

Very truly yours,

Curtis W. Mewbourne

CWM:Bjd

Attachments
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- Attention: Mr. Curtis W. Mewbourne

Re: Mark Prodiuction Company
+ #1 Federal "B"
E/2 Section 1, T18S, R26E
S Eddy County, New Mexico

Dear Sir:

He have received this date, your letter of August 5 1974,
enclosing an invoice for Fe]mont s share of the captioned well -
and AFE for same,

Felmont 011 Corporation has recently finished the drilling of
two Morrow tests within the same field as your captioned well, Our
wells have been drilled, completed and placed.on production for
approximately $225,000, whereas your AFE states a cost of 403,000

| plus dollars. You have also requested an advance payment of our
; share of this well without giving an fmmediate spud date or notice
of rig availability or copies of any pooling designation. Your
letter also refers to an Order of the 011 and Gas Commission from
the State of Hew Mexico, whereby you state that the advance payment
procedure has been set by the Commission and verbally. you have
advised our Mr. Joe liiller that if we elected to go non-consent
that the Commission has set a 300% penalty. We have not been advised
or notified of any forced pooling hearings in regard to our interest.
In order that we may completely evaluate cur position in this property,
as outlined by you as to the penalty provisions, please send us copies !
of the 011 and Gas Conmission orders as well as justification for
the unreasonable high AFE,

\ (ot J/,z“(/
| )
August 9, 1974 .
~ Mark Production Company : z :
g 330 Citizens Bank Building _ S
e Tyler, Texas 75701 N R R : :

Felmont 011 Corporation {5 an old established reputable firm and
only in rare instances, where there have been a great numler of
operators, have we been requested to furnish advance money, our credit




PO Preduetion R Ly
hugust 9, 1974
Page 2

is éxtremeTy gcod, and then only within 20 days prior to actual drilling
commenced on said well. Of coursc Felmont, as always, will abide with
the rules of governmental agencies involved.

Very truly yours,
FELMONT OIL CORPORATION

-y ’;.~ i
AL S N (\/ . ] e

T. Verne Dwyer
Vice President

TvD:dc.

cc: 011 and Gas Commission
State of New Mexico
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DEPARTMENT OF THE INTERIOR

- RUIRMIP IN. l"hll_Pl‘4/~.~ -

srucllons ©n
reverse abde)

GEOLOGICAL SURVEY

TR .
{Roevother In.

BUURARE GERIMRATION ANG newtal”wn

10066445

T8.IF INDIAN, ALLUTTER N TRINE NAME

- e ~ %
WELL COMPLETION OR RECOMPLETION REPORT AND LOG
I T —— TR ks T
b TYI'E OF COMPLETION: T '
LR Ju il (o It cln T PN RS ST
2. NANE OF OFERATOR . 3 . Federal "B"
Mark ProductionCompany - - ST b, WrLL Ro. .
3TABIRERS OF OTERATOR R 1
7330 Gitizens Bank Bldg.s Tyler, Texas 7570L ' T 103D ARG FOOL, O itheT
4. LOCATION ur WELL {fcpord locolfon clearly m|d (n eccardance with any Btalce rcoulrcmem.;-« ®a rnn“
Al suriace t 1 . N \’i,,r‘ TH1. REC., T., K., M., ON RLOCK N8 GURTEY
999 FSL & 990! FEL . o C Nk ARVA.
At tup.prod: Interval reporied below .. ‘. Vo . : -
. e REE : ! 1-185-26E
At total depth v Mo wooou o - uS i -
B ," PRI TR FERMIT, m) [ DATE 183UKD 12. COUNTY O 13. 87ATE
o I v S FARISH
l Eddy New Mexico

13. DATE APULDED

16. DATE T.D. REACHED'| 17. DATE COMPL. (Ready to prod.)

18. ELEVATIONA (DF, RKB,

AT, OR, £TC.)* | 19. PLEV. C4SINGUEAD

8-30~74 9-28=74 1+ 11-22=74 - 3290 G~ | -
20, TOTAL DEPTH, MD & TVD 21. PLUD, BACK T.p., ¥D & TVD l 22. I MULTIPLE COMPL, | 23, IKTEAYALS ROTARY TOOLE . CABLE T20LE
1 oo HOW MaNY® . : DRILLED BY - . T
QOI.Q ' 3&5_‘)‘ i - .. | ‘ © XX ‘ ‘ N

24. PRODUCING INTERVAL{S), OF THIS coum.zﬂou——'ror. BOTTON, NAME (MD AND -rvp)° -
L

25, WAS DIRECTIONAL
SURVEY MADE

9039 ~ 90767 - Ms%iow |  Yes
26. TYPE ELECTRIC AND OTRER LOGS KUN 1 27. Was WELL CORED
Acoustic Velocity : - e, ) " No

"
n

CASKNG RECORD {Report all urinna et in well)

CASINO NIIE

WEIGHT, Lb.JiT. DEPTH BET (MD) HOLE SIZE CENENTING RECORD AMOUNT PULLED
16" 658 - | . . 200?% 20" ° Do 240 sks - . None
8-5/8" | 32# - 24# )~ 1,970% | 11" 850 gks None
5-172" 17# « 15,5#| .  9,248% 7-7/8" |- 700 sks None
. 20.' ‘LINE-R RE(;ORD | 30. TUBING RECORD
s1ze TOP (D) " . BOTTOM (MD) BACKS CEMNENT® BCREEN (MD) RIZE DEFTH KRT (MD) nc!(i'.n REY (MD)
R 2-3/8" 89587 89657
3l. PERYORATION RECORD (lntc:'g-af; sire and numbder) 2. . ACID, SHOT, FRACTURE, CFMENT SQUEEZE. zrc.
9039’, 9042', 9045’ . 9046t 9051' 9052" DEPTH INTERYAL (MD) AMOUNT AND KIND OF MATERIAL USED
90561, 90591, 90641, 9067%, 9068, 9074', | 6039 - 90767 2,600 gals acid
9076 = 13, 1/2" noles i
- - /_, L] - - B - " - 'I
- /\ « ~% . '
. : . PRODUCTION ‘
DATE FIRAT PRODUCTION . FRODUCTION METHOD (Flowing, gas 1iji, pumping—eize and lype of pump) weLL :a{ﬁ'ri; (Producing or
11-20-~74 Flowing et Shut~in
DATE OF TEIST HOURS TESTED CliOKE mizk i_:::g ':-::ll:)nn- ol —sBL. aAB—MCF. WATER—BNL, GAFGIL KATIO
. 11-26=74 1 Hr 267660 | T 3,3 ] 339 ] o e
TLow. TUBING FRkss. ] CABING FREZASUAE | CALCULATED . OIL—BBL: . GAB—WMCT. TWATLR—BBL. OIL GKAVITY-API (CORR.)
. 24-FOUR RATE | .. T, ) B
2620 | Pke | Yy9.2 | 8,136 | o .| - s59%°
34. DIBPOIIII?X_'IIOI’ oas (Sold, ueed for fucl, vented, ¢fc.) i . TEAT WITHIIBLD BY
Sold - Southern Unilon Gas Company - l We. H, Cravey

3%. LIAT OF ATTACHMENXNTS

Acoustic YVelocity Logs, Directional Survey

i

that the foreg ln;‘ and attached information u complete and correct as determined from all arallable records

[ "

P A = 3 A _ e

'\_—/ll.lhli WMCEKL———-—

DATE jﬁ_c;_lga_lﬁl_.l*

'(See Indgiuons and Spaces for Additional Data on Reverse Side)" -

llu-!ull llunnu Nu. ‘Z—lh n.&.




JOE D.. MILLER
DIVISION MANAGER

March 12, 1975

Mark Production Company
1007 Gihls Tower West
#idland, Texas 79701

Re: Tract 218,-Section 1, T-18-5,
R-26-E, Eddy County, New:Mexico
Our File: FNML-4994

-Gentlemen:

B P
Felmont Oil Corporation is thé owner of certain leasehold interest
in the captioned land, and we have been advised that Mark Produe-
tion Company has completed a produczng well on Tract 218 in Séction
1, 7-18-8, R-26-FE in Eddy County, New- Mexico. We. are knowledgeable
that we have been forced pocled into this Unit in order to protect
not only ourselves but our royalty owners.

Would you please advise us the status of royalty distfibution éand
the cost of drilling and completing this well in order that we may
keep current with the payout status? We would also appreciate any
information regarding gas and distillate contracts which you may
negotiate. -

For your files, we are enclosing a copy of dur Oil, Gas and Mineral
Lease dated August 9, 1973 from Anna Brown Unit of the Good Samari-
tan Home of Quincy to Felmont covering the captioned property, as
well as two Warranty Deeds covering a change in-wmiiiéral ownership.

Very truly yours,

FELMONT OIL CORPORATION

70% Q«/

T. Verne Dwyer
Vice President

TVD: mms
Enclosures

cc: Mr. I. R. TIUJlllO, Chairman
State of New Mexico
0il Conservation Commission
santa Fe, NM 87501
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QOIL, GAS AND MINERAL LEASE ' {

} . . B
THIS AGREEMENT, Mods this tha__ 9L doy of August 1973 betwesn __the E

Anna Drown Unit of the Good Samaritan Home of Quincy, r

. . . R R b

2130 Harrison Street, Quincy, I[llinois 62301 i

korzinchiar c:ll=d lassor [whathar ons or mors) and %

¥

. : Felmontk Qil Carporation hareinaftar colled lossenr N

v

1. Lessor, in consideration of tQ_I_I and llO[lOO Dollars (8 10.00 Y. in hand paid, the 1

1ecaipt ond sulficiancy o which Iy hereby ocknowledged, ond of the royaliies herein provided und of the o3reements of tha ledsss harein contoined, hareby gronnms,
leoses ond leis exclusively unto lessee for the purpote of inv:stigaling, taking s2ivmagrecph of orher geophr'ucol of geoloqk?! teils ond surveys, asplating, propecting,
driliing, mining ond opeiating for ond produting ofl, g ond ofl other minerchy, injecting gas, watars, other fluids, ond oir into sub.surfzca steato, loying plpe linas,
ttoring oil, building tanks, power stations, ielephona fines, and ofher structures ond things thereon o produca, savo, take core of, treat, prxess, stoie ond ltansport

-E?ﬁ-@%f;ﬂ‘,\.f‘ﬁwﬁh" products manuvlottuird therafrom the following destribed land In ‘..__.__Ed_d‘[_gé)_u“ LY y Hexico

Tract 320 of Section 12 and Tract 218 of Section 1, both in

. Township 18 South, Range 26 East of the NMPM, and in Fairchilds'
Farmlands as shown by tlie plat of record in the office of the
probate clerk and ex officio recorder of said county and state
and containing 10 acres, more or less. g

evei?! 0 resitvey of said londs sholl m«‘:l e sxistence of excoss and/or vesant tands ' lying edjocsat 15 the :cbovo daxrited fand onil the hs‘s&, hs
hohs!:c,ﬂ:;.uicm, sh%ll ,by,vim: ‘ot his owreixhip of the lands abave described hove prsference right to _ocquire 30id excess ondfor vecont lceds, theg:in thot svent

i of the land cbove descsibed a3 and when ocquisred by the lessor; ond the [2sses shall pay the lessor for such excess ond/or vacant leads or the soma role per acre
:\;pm: :o:h cam%.mﬁcn p(‘ud for the caeage hersincbove menlioned. For the purpose of calcuiating the rantol payments hereinofrer provided for, soid land s

satimated to compri - ’_tAen =E S

.2..This Isase shéll ramoin in force for o tarm of 35X years from

gasoline, of ony other rmineral is produced from soid lond or land with which said lond is consolidated.. P o o

3. The foyalties to be poid by lessss arm {c} on oll 3aved o the wall, oas-eighth (173} of thot produced ond saved from the ‘lord, sams to be delivered ot

the wells or to the cadit of lessor In the pipe line o which the wells miay ba connected; lessor's Interast in either cose shall beor its proporiion of any expenis for
treating oil to_make it markelcbis 03 ¢tude, cod eof any tucking ex%e

preduced from said lond .ord sold ‘©r ‘used off the premises of
: of one-eighth {1/3] ‘of the a3 30 30ld or used, provided 1!

cores, whsther It actuolly cormptises mors or lass,
I AR

ths “monufacture of goscline or other products therofrom, the marker value o) 19e mouth of ths well
>ngoy sold ot the well," tha royolty will be ona-sighth [1/3) of the omount reclizad: from. such sole;
{<) on oli_ather minerels mined cod. morketad, cne-eighth (173) eithar In kind or volue 61 the wall ‘or mine, of lesses’s election, except on sulphur, the royalty shall
be One Dolldr {$1.00) pee iong fony {d) whers gds-Fiom @ gas well, or wells, on suid lond or on land with whith soid land is consolidated, 33 not sold or. tied,
wheinai befois of citer the expuation cf tha pumay 18im,” 133565 snail, Unless ord until 1his [eoie b imainteined 1A force ond éfiect ‘urder other ol ils” provisions,
pay of tandar to lassor, or pcy of tander or deposit into tha depository bark named In Poragroph 4 hereof, or ony successor thereof or nmed thassfor, in the monnes
; therein provided, 03 royoity, cn cmzunt equai 1o the deloy rantal provid=d for in this leoss for ocreags then held uader this leoss by 1hé party making paymzat or
: tender, soms being poycble crnu Yy ct the end of ecch yeor Guring which such gos is nat $51d or used, compuling suzh one year piriods {rom ths dote when ths
fost of oft =3 wails loccted on. ihe land ctova dewtribed, or on laoad with which It 3s consotidated, Is finally shut in. Srould the shut-in period be less thon ona
yaor, lesien sholl a3 roycity, in the monner hereinchovs provided, a prorata part of tha ennual cmount provided for, compuled to Ihe nearest month, same being
poycble ot the end cf ore ysor fizt the commencement of the shul-in period. P2rding ond until tha pg]‘c!:ls date of, ond whila soid rcyoliy is so poid, tendered or
derciited, it shall be comicersd ond hald under ai! provivions of this lease, that ges {s being prodused in poyine quantities from the lected premises, For tha purpose
of teis paragraph, the term ga3 well sholl Inciude o well, or wells, copobla of producing notural gos, condensate or Gny ofiter goieous substancs, cod wells clossified
o3 gas walls by any govermmertal cuthority,

. 4.t operations for drilling or mining ate not commenced on soid loid or on land consolidoted therewith on or befars one (1] ysaor from fhis dats, this lsose
sholl terminate os to both poinies, urless on or before ora (1) year from fhais dote lessee sholl poy or 1sader to the 23301 or to the credit of lessor in the depoiitory

hcn( herein named, a renh:;l of 5 ten _and no/lOO Dollars (5. 10.00 1 which shall cover ths
privilage of defsrring commencement of .such operations for a paricd of one {1} ys2or, In likea manner ond: upon lika payments or terdars, onnyolly, Ihe Commanta-
ment of oparations for drilling mcy be further deferred for successive pecdiods of ons (1) year each during the primary tarm, Payment or tender moy ke mods 12 the

: : . e . o o be
| lessor or 1o the —State Bank & Trust Company - o Quiney, Illinois: _
© which bonk, or ony successor thereck, shall continue 10 be the ogent for the lessor ond lessor's successors and assigns. §f suth bank (or any sutcessor bonk) sholl fail,

- o

shoil dsliver 1o lessee o recordoble instrument desigrcting caother depository bonk, and any depositary chdige is a liability of the lessor. The poyment or tendsr of
rental and shut-in gas well royalties may be mads by check or draft of lessee, moiled or delivered to soid bonk or lessor, or either lessor, if more thoa one, on or
before the rentol paying dots.

S, Leasee is hereby _gronted tha ‘tight to conslidate or waitize this feose, the land covered by it or cny part or parts thereof o1 1o clf 3t10t or oay stotum with
any other land, leose, feoses or pants thereof as to off strata or ony stratom for the production of oil, gos, of any other mineral. Cénsolidotion in ons or more in-
stonces sholl nor exhaust the right of leisse hereundar 16 consolidate this leose or partion of the oil, gos ond mineral estate into other or different units. Unins
i consolidated for oil hereunder sholl not exceed forty {40) ocres plus o toleronce of ten per cent (10%) thareof, ond units consolidated for gos hereunder shali rio

exceed six hundred fody (640} ocres plus a Iclerance of ten per cent (10%) thereol, provided that if ony Federol or Stote fow, Executive order, ruls or regulction
shal} prescribe o spacing poitern for the development of the field or ollocale o producing ollowoblz in-whole or in part on acreoge per well, then ony such wnits
moy embrece os much additionsl ocreoge o3 may ba 30 prescibed or a3 moy be wsad in such ollocotion of allowable. Lessee shall fils writien unit designations in
the caunty in which the premises ore located. Such units may be dasignoted either befora or ofter the completion of wells. Drifling or reworking operations oad
production on any pant of the consofidated acrioge shall be treated for oll pusposes hereof as if such drilling or reworking operotions weée upon o such production
were from the lond desciibed in this feose whether the well or wells be focoted on the land covered by this fease or not. The enlice otrengs consolidored inlo o unir
shali be trected for oll purposes, except ske payment of royolties on production from the canseclidated unit, os if it were included in this leass. This poragragh shall
never be construed 03 o limifotion or restiction of ony other provision of this l2ase. in tieu of the royoliies herein provided, lessor sholl receive on production from
o wnit 5o consolidotad only such portien of the royolty stipulated hesein os the amount of his acreage ploced in the unit or his reyolty irterest thzcein on on ocreage
bosis beors to the lotal ocreage so consolidated in the porticular uait involvad.

o

6. If prior tc dixovery of oil, gos or‘other minarols on s0id fand or lond consolidatsd therewith less=o should drill ond cbardon o dry hols or holes thereon,
or if, cfter discovery of oil, gai or other minerals, the produition therzof should cesze from any cause, this lrose sholl nol termipois if feizes commences reworking
or cdditicnc! drilling operolions within sixty (60] days tharealter, or (if it be within the primosy lerm) commances or resuass the payment or téndzr of sentals or
commences operations for drilling or teworking on or before the rental paying d1tx n:axt ensuing.after the eagietion of two (2] months fram di'e of completion o
] obandonmen: of soid dry h fir holes or the cewsation of production. If o dry haly is completed and chandaned of any time during the Ios) écoet=en {13} months of
the ol = ry. ok 0il, ‘oas or other mireral on s3id lond of land conwlidated hurenith, no reatal prrymsnt o ep200tions ore necessary in
3 erder 5o % the l=ass i- ¢ during tns remoinder of the primary term. #f, of tha expiration of 7 oil, gos s other minerol s not heing prodiced

on said lcna or land conwiidaiad ihaiewith buy lesses §3 thon Ecjegad in opeiaiicas for 2iliing, rining cf reweiking of ary azlt o0 ains theren, this ?: s2 3hall
remoin in force 30 long os drilling, mining, or reworking operciions ore prosacutsd [whether on”the sams or different wells) with ad cessation of more ‘than

; ' 9 . AR ¢ ty (0]
consacutive days, ond if they rzsult In production, 35 long theréafter o3 oil, gos or other minerol Is produced from soid lond or land canselifoted therewith, In_the

l2ozed pramises, leises cqress fo drill such oftser wells 'as g resssrodbly prudent opsrator would drili under ths some cr similar ciccumiszances.
Tessze, when 0ot frsudulantly exercised, in coriying out cf the purposes of this lzcse shall ba conclusiva.

7. Lassee sholl havs free vis of 0i), gos ond woter from soid tond, exczpt watie frorm lessor's wells ond tonks, for o!l apecctions hareuanlzs, inzluding repres-
suring, prrisute mointendnce, Cycling, ard secondary fecovary opetotions, end thy royally shall be compated afiar dedikting any o usad, Lessea shali hove tha
right o1 cay tima during or clrér the expiration of this feoss 1o remove ofl proparty ard fixtures ploced by lesses on soid land, including 132 okt 15 draw ond 12.
move oll ccsing. Vihen cequired by lessor, Izisee will Gury o't pips lines b2low ondinary plow dzpih, and no well sholl be drilled within twe busdied Faat §203 fr.)
of eay esidznce or bam now on 30id Tand withoul I=ss9r's cansial. Lesior shat! have tha privilege, ct his risk 0nd evpense, of using g1s from oay 9as well ¢n void
tand for stoves and intide lights in the principot dwsliing thereon, out of any surglus gss nsl neaded for operations hareunder, .

8. The rilhts of either porty hereunder moy ba cssigned in“whole or in peet cnd the provivions herzof shall extend fo the hsirs, ecrculdrz, edmi
cessors ond assigns, Bul no changs or division in ownership of the lond, rentals or royalfizs, howevar occomplished, shafl oparate. In
d ish f7 Nty of laseas Mo tustiirhnasa or fant = ¢ atva bond - Zriis 55 Linding - usun-tetina in Cay P
pernsa o< a3 any interast hos furnished lesses with the instrument of instru
tn e eveal of cn ossignment of this leose 1o o segregeted portion of scid 120d, tha reatals poyochle hereunder, shall ba cpportiored ¢ betwezn tha saverol leasa.
ho'd ownre-s rotably occordiiig 15 the surfoce area cwned by esth, and default in rental payment by ens stT rot cffear tha righ!s of other leosehold ownars Eers.
undear. An aisigament of thiy tzcse, in whols of in port, shall 1o the ex'ent ¢f such astigamant, relisve ond dischargs l2ssze o? ony obligatisns hereander, and if
lesse= or casignes of pont or pants hersof sholl fail or make dzfailt in the pey=ent ¢f the proportiznate part of the rentals dus from such lassee of oisignia or (o3l
!3 c:w:;vlz W A ony other pravision of ths frase. such defouls shod not cliscr this lease insofor os it covars o parl of s0fd tands vpaen which lasies or cay Gidanes
theroot she %3 poymant of 3Gk - - o . woERE e

ke juigment of the

sm imiahs o

G-

NPT
PAaH D deaitud; -

7. L=ssee shali not be fiable for delays or Weleul's in Its parformonca of ony agrezment or covenont hereunder due 13 forea mojeure, Tha term “orce mojeurs™ os
employ ein sholl mean: ony o of God including but ror fidnit=d to storms, floods, swozhouts, laadilid s, ord fiqWning: ccts of 1he puSlic enemy; wars Ylack.
cdes, insu tion or riols; sirikes of luckoul. epilamics or qura requlaions: laws, oots, oidars o requests of Fedurcl, Stata, Lrgaitizal or elhar a'ovgr,,_-;‘,n., or
Goverpmz2ntat offizers or 03=nty under c.%r of o ity: freinh e rastion s un y or d=fayt ia delivriy of eag ".'Diu:l‘lu' °

or ~cranab IF Tassee is reauinad, ordared or dicactad by ony Do PIETAS ’ el
€0iar of cuthintity 19 c2cie drilling 0pe03%0a3, femdhing oper > bind cavatad by thiy [rova o 38
venisd fiom cordutting driiling ope ofrung cperationy or p: -n el sueh tima oy such bow, erder, ! '
majewss is fermineted ond far 0 perizd of stery (20 doys cfier suh 1=rmin y eovy prowisiaa of 1IN b or iphis! c3vencet grivieq

might oparsts 13 terminara il or the esto’s convaysd hy it sholl ba cuvse-4:3 = B s b this lease shall cervncs in fll fosce. 1F cay perind of sospan-

rooes o0 failurss

sion o:cucs during Ine primary 2yrm, ths tims thareof sholl by cidsd 15 suth tase,

B e e LD R sy P T T I R I e o e

this iease shell cover cod include such excess ond/or vatanl fands which the 13ssof, his hairs or cssigns shall havs the preferance right 10 ocquirs by virtue of his ownere

i date [called “primary. term | ond a3 long Thareolter as oil, 9o, cosinghead gos, <osnghrod two

nisy Incutred in motketing; (b) on gos, Including cosinghead gos and |olt gaseous. substonces -

liquidate, or be succeeded by another bank, or for any reason faif, or refuse to accept rentol, lessee shall not be held in defoult until thity {30) days ofter Tessor .

event o weil ‘or weils praduting oifzor gus in poying qUantities thould ba biought 14 64 odjocent 131d ‘and within one hundred fifry {150} feet of ond deaining the

H £
aM, of cedtifiad cepizs thareof, constituting his chain of title fiom 1he original lessor.”
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waoronts ond OfTets 10 Gelend the 1IN 10 30U 1000, TGNQ GOEes THuL IEHEB, Ui B3 Lhtiveg iy Githvey s vy fua, IPIGYLYS wi WHad el Cats

sold |gndl'::c; lr‘:l:‘:s.y."m losseo doof 10, 11 thall La subrogated 10 1ixh lien with 1ha 1ight 19 enforce sama and opply renio’s and royalties ectruing herevrder tos
ot nah\'\nml tanwe, VAthaut impoitment of lessen’s tighty under the warcaaty In 1he event of {aiture of fitls, Tt i3 agreerd thot, il Teasdr owns an interest In said tora!
ers thon e rothis f8e simpls 31616, ThiFa tho reysives. and remals 12 ha vold leasar o)) Lo reduged propottinnalelys_thovld 6n7 com nr note of ta pumey named
obove o3 lesions foil 1o exccule Ihis leove, I shall nevertheless ba bi nding vpon tha parly ©f pstiied vxecuning the same,

M. Lessto, i/his wuecersors and onigns, sholl hove 1ha (ight al ony time 1o yurcerder this feote, In whele of In pan, to lessor or his heiry ond a-w"u by
delivering ©F inaihiag @ 1alenta thereof 10 the lesior, of by placing o releose thereof ¢f 1ecoid in the county in whith 10id lund iy situated, heaupon, Jesren anicll ba
wlieved from ol obhgonom, exptenred of implied, of 1hiv cgseersnd G 10 the triroge 1 suamtererd, ond thersntier tha rentols PRGOSV PN ades tha! L od
in the proporiion that ths atreoge covered holeby is reduced by scid celease or teleases.

1M WITNESS WHEREOF, wa sign the o'oy und year first obove written,

w:’:‘fl‘&;:‘;r //%M’ﬂ///”;?/ Home of ancy, Qu:.nc)'; Ilhnox's.';"".'__

"

Financial - :cretary I,

/fl;?“/) ;%lblr%jp'

President

STATE OF . ILLINOIS

COUNTY OF ADAMS

BEFORE ME the undersigned authority, on this day personally appeared |
Roger M:Lttelberg known to me to be the person who,sp( LL(

>
- :
name is subsceribed te the foregeing dinstrument as Presidéni of the Annat

‘Unit of the Good Samaritan Home -of Quincy, and acknowledged to me thab he
' executed the same for the purposes and consideration therein express‘éd:an
in the capac:.ty therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE- thls 28th day of -
August , ‘1973, ;

IlllhOls .
My commission expires September 6, 1974,

wife, od ackndwledged the some to be het cct and doed, ond Ocfored hat the hod willingly executed  the sams ot the purposer and comsidsration therein. expressed,
and that she did pot wish 1o metroct i3, oL .. . .

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the \ 5 doy of i A. D, 19

Notory Public in ond for

FR

THE STATE OF TEXAS : S } ) JOINT ACKNOWLEDGHMENT

COUNTYY OF
. BEFORE ME, the undenigned outhority, on this day personolly

Pr

‘ond \vlh, : § . persons whose nomes ore whictibed to the fongomg

1, ond "_’hmMMnmbdhmofmhpow:ondmdcm-mﬂnmno-pv ._Andtbewad

wife of hoving exomined by me privily ond opart from her

twabond, ond having the some fully exploined to her, she, the sold dmowkdgod suth instrument to be her
oct ond deed ond odoud ﬂwr hud w:llmgly l»gnod rh. some lor tho purposes ond com-dems-on lheuln expressed ond she did ot wish to retroct it

GIVEN UNDER,MYHANQANDSEAL OF OFFICE-Ns the v - :doy of -~ MR — N e A. D, 1%

. o . - N - ) .
-Nuhry ‘Public in and for ‘ o \ﬁ Yoxo1 -

7y

WHEN RECORDED mum To. T f 145 ieatrument s filed for record on the __m_ day of

|9.f23.. Ll_ﬁéﬂ : %M.
and duly recorded in’ BooL_La.@__ Poge____ML_‘ of the
lMMW_____nmd: of this offics. v

&7&«:@ <, é)yﬂ




‘ress, Roswell, New Mexico
Farm 312

[}

wlacik Porm,"Oct. 6, 1917

(

» D 4 -
Agproved by State Cnmptrolle? .
. \ . .

i ~ _;;:;:—- T —es B O e A L A e e = TTIrmTTm U IS ._.--w__—__v-._‘ﬁ'\
WARRANTY DEED
B Good Samaritan Home, an ¥1linois corporation, .
~ , for consideration paid, grants.__.to
Wwm. B. Barnhill, P. O. Box 1354, Roswell, MNew Mexico 88201
- ) the fo!'.o'wir'{g described real estate in Eddy county, New Mexico:
: AL of the surface rights owned by Good Samaritan Home (Grantor herein)
! and ‘2n undivided seven-eignths (7/8ths) interest in and to all of the oil, gas
an2 other minerals owned by Cood Samaritan Home in and under and that may be
produce from the following describzd land, to-wit:
. : J.o.ms‘up 18 South, Range 26 East, MPY
| Fwne-4997-Section 1z Tract No. 218 of Fairchild Farm Land Subdivision. ~
Sect:.on 2z Tract Nos. 264 and 265 of Fau'chlld Farm Land Subdivision -
ot Con ,_lp-nnry 1T onros mara avr. lagsg.
. . Gontaining 15 acres more or less. .
with warranty covenants, | ;
WITNESS . Our hand___ and' seal this Tth day of
February 19 15 (Seal)
ATTEST COOD_SAMARITAN HOME (Seal)
6\3 M By /{/"44“"‘“ 4 % (Seat)
VWilliam M. McCleery
J ILLI’EDIS S_c*r‘etary Prasident, ? (Seal)
STATE OF XESCQUasiEss ' '
Countw of. Adams } .Ss. . . .
' czfl _
W qu toregomv jnstrument was acknowledged before me this day of __February ,
. :{i"'g.'”..{;zlllam M. scCleery, President of Good Samaritan Home, _an_Tllinois
6% on behalf of said corporation.
- | ) J
7l 724 Aigncta /J/:'/ e ec.
ires £ , 19 . Notary Public

Records of Deeds of said County.

i L /ﬁ/m;/)

..~ County Cterk
By__pﬁd/ml__&ﬁmgé—i

Feus, $ —_—

STATE OF NEW MEXICO, }
U7/

U
i hereby certify ihat this instzument was filed for
¥4—! :” (N 4}'_1.6;‘
)
5 t._/_zi?..a.o'clock ,___.__._.p_’__

-7

S5S.

Courty of

—_— Deput
day of puty

w25

M, and duly recorded in

_ record on the

Heew o

AL D,

Peturnn o —

- e
AVPUN o ANy I She




l’rmted and ¥or Sale by
Press, Roswell, .\ew Mexico
Form 312

SUGRT FORM WARRANTY DEED- " 'w Mexico Statutory Form Hall-P
‘\pproyﬂ. by State (_omptroller as( {1 Form, Oct. 6, 1947 - ‘(
... ~

. WARRANTY DEED
. B. Barnhill and Cathar ine W. Barphill, his'wife,

~ i , ‘Tor consideration paid, grant to

J. V. Fritts, P. 0. Box 868, Roswell, New Mexico

the following described real eslate in Eddy - i county, New Mexico:

One-half (1/2) oi‘ the Si{u'face rlght.s owned by Wm. . Barnhill and Catharine W.
Barnhill (Grantor herein) and an undivided seven—s:nxteenths (7/16ths) interest in and
to all of the oil, gas and other minerals owned by Wme. B. Barphill and Catharine V.
Barnhill in and under and that may be produced from the following described land,

to-wits

Tcwnslup 18 South, Range 26 East, N‘dP‘i
: ction Iy act Mo, 218 of tha Fairehild Farm Land Subdivision
T2/ o iz
; Section 2: Tract Nos. 264 and 265 of Fairchild Farm Land Subdinsion
Containing 15 acres more or less.

S : N,
rard -
with wt;arr’a"nt'y covenants. ) {
WITNESS our. hand ___ and seal this 2ith day of
February 1975 . - L2 (Seal)

Wm. B. Barnhill

v | e ' 0 Cathiar W, @@W\?@L

5 Sezl)
STA"‘E OF {EW Y MEXIiCO, . } Catharine Y. Barnhgll.
SS. .

(Seal)

"é‘p\:.‘;,‘\y{o??- f)Ci"faves
NS el g
_e Al s
3 '\.'Thec foregomg(:nptrument was acknowledged before me thls_zslﬂl.___day of February -,
PPN X O F A .

i ”w Y. ' .

Ll i, B: Bamhill and Catharine W. Barnhill, his wife.
- [y - 4 R

~—I—'sl"‘;“‘O L\ Q)\;-:u - — é\\\m 24( (\‘\Sm =

.-

1y Comxmx,alan expires , 19 N\ . Notary Public

[2

STATE OF NEW MEXICO, } Records of Deeds of said County.
s3

County pf 450/ A, W&MJ ,(;/é

b o ) . . ) County Cleri:

I hereby certify that this instrument was-filed for
cjé &’%Ar_&ﬂwu_, Deputy

recsrd oa the day of

Ree —— Tees, $§ —

b \%zﬁiwm____ A D, 1-JZ;§’~ - ~

« .s’z/ (é?_uclock_A___. » and dvl) recorded in Return to — S,

»‘-;‘/7‘1‘/
Beok ":.1_$Q/ Page e of
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COTTOMN, BLEDSOE, TIGHE. MORROW & DAWSON

A PROFLEBIONAL CORPORATION

_ WM. M. COTTON | e . e e ATTORNEYS AT LAW S - nOoOw._2arIN
ROBCRY C. BLEDSOE ?CLCPHOHI: 018, 6B4A-3782
CHARLES L. TIOHE SUITE 1930 WILCO BUILDING
WM, C. MORROW -

ROBERT M. DAWBON MIDLAND, TEXAS 7970!

TEvIs HERD

AOBERT K. HUDBON -

RICHARD ¥. MCMILLAN

JOHN A.WOODSIDE . December 22, 1978
JAMES C. CONSIDINE

BARRY N. BECK

OAYLEN L. GROCE

BRUCC W WOLITARSKY

MICHAEL B McELWRATH

Mr. J. V. Fritts
404 Hinkle Building . .
Roswell, New Mexico 88201 ~

Re: Federal "B" No. 1 Well,
E/2 Section 1, T-18-5,
R~26-E, Eddy County. New Mexico

Dear Mr. Fritts: g

At the request of Mewbourne Qil Company I have reviewed
the title to the¢ captloned well and lands with specific re-
ference to the forced pooling order entered July 30, 1974, in
New Mexico 0il Conservation Commission case No. 5267, Order
No. R-4831, which imposes a 200% penalty clause on non-
consenting working interest owners. At the time that this
order was entered title to the mineral estate in Tract 218
of the Fairchild Farm Lands was vested of:record in the Anna
Brown Bome for the Aged, an Illinois corporation, subject to
an 0il and Gas Lease to Felmont Oil Corporation.

The title w111 reflect that J. V. Fritts and William B.

Barhnhill acquired ledses-on other mineral 1nterests in Tract

- 218 in December, 1974, these mineral ownersS being the Buxman
heirs, who owned no tltle of recoxrd in the mineral estate in
Tract 218 at the time that the Forced Pooling Order was entered.
Therefore, although you and‘William B. Barnhill were not parties
to the Forced Pooling Order, neitheér did you nor any of your
minerals owners have any interest of record at the time that the
‘Forced Pooling Order was entered, and it is our opinion that ‘the
Order is binding on the working interests acgqguired by you from

- mineral owners who owned no interest of record, but who acquired
their interest through the Anna Brown Home, who owned an interest

e e et 2 . PRI




22, 1978

[
)
™~

Mr. J. V. Fritts - -2~ Decem!

of record at the time of the Oxrder.

Ve will be pleased to discuss this matter further with

~you at any time.

Very truly yours,

COTTON, BLEDSOE,TIGHE,
MORROW & DAWSON ’

-By:
Tevis lerd

cc: Mewbourne Oil Company
; 1010 Wall Towers West
Midland, Texas 79701
Attn: Mr. Donald G. Hayden,
District Manager
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e MEMORANDUM OF TITLE

Re: Federal "B" No. 1 Well, E/2 Section 1, T-18-S, R-26-E,
Eddy County, New Mexico

, This Memorandum is concerned with title to the mineral
estate in Tract 218 of Fairchild Farm Lands located in E/2 of
the captioned Section 1. The undersigned rendered an original ,
title opinion on May 1, 1974, to Mark Production Company (now :
Mevwbourne 0il Company) covering, among other lands, Tract 218
of the Fairchild Farm Lands in E/2 Section 1. Our title
examination was based uJpon abstracts of title certified by
Currier Abstract Company of Artesia, New Mex1co, as covering
Tract 218 from inception of the records to March 20, 1574, at -
8:00 a.m., and as to Tract 218 the records reflect that Tract
218 was acduired by Minnie Warmker and Kate Warmker by Deed
dated Jannary 3; '1910. The next conveyance of record affecting
Tract 218 is a Quitclaim Deed dated April 26, 1948, in which
‘Katherine D. Warmker -and Norma Warmker quitclaimed all of their
interest in Tract 218 to the Anna Brown Home for the Aged, an
Illinois corporation. Thereafter, Felmont 0il Corporation
acquired an 0il and Gas Lease dated August 9, 1973, from the
Anna Brown Unit of the Good Samaritan Home of .~uincy, Illinois
{the successor to the Anna Brown Home for the Aged).

Felmont 0Oil Corporation was given notice of the proceedings
in Case No. 5267 before the New Mexico 0il Conservation Commission
in which Order No. R-4831 was ‘entered July 30, 1974, pooling all
mineral, interests in the Pennsylvanian formation underlying E/2
captioned Section 1 and imposing a 200% penalty clause on non-
consenting working interest owners. Thereafter, Mark Production

- Company proceeded to drill the Federal "B" No. 1 well on E/2
Section 1, which well was commenced August 30, 1974, and completed
November 22, 1974. These commencement and completion dates are
significant, since all of the 1nterests in Tract 218 now owned
by J. V. Fritts and William B. Barnhill were acquired subsequent
to the date that the well was drilled and completed.

J. V. Fritts and William B. Barnhill acquired 0Oil and Gas
Leases covering Tract 218 from parties who are the heirs of
C. Raymond Buxman, which leases are dated December 26, 1974. At
the time of the entry of the Forced Pooling Order none of the
parties who executed. 0il and Gas Leases to Fritts and Barnhill
owned any interest of record in Tract 218 and Mark Production
Company had no actual notice at that time of these parties
interests, so none of these Buxman heirs were entitled to notice
‘0of the forced pooling hearing. Therefore, the 0il and Gas Leases
acquired by Fritts and Barnhill from these Busman heirs, after
the completlon of the Federal "B" No. 1 well, were subject to the
provisions of the Forced Pooling Order and the penalties imposed
therein. We rendered an original division order opinion covering
all E/2 Section 1 on June 5, 1975, based upon abstracts certified
to April 1, 1975, at 7:00 a.m., and as of this time the records
still did not reflect any mineral ownership in Tract 218 in any
of the Buxman heirs who had executed Leases to Fritts and Barnhill.
Therefore, we noted all of the above in our division order opinion

as a result of which a qu1et title suit wac conducted in Cause




No. CV-78-133 in the District Court of Eddy County, New Mexico, :
in which Final Decree was entered June 12, 1978, finally clarifying
of record, only at this time, the hejrship of Minnie Warmker and

of C. Raymond Buxman. This quiet title suit reflects that Katherine

D. Warmker and Norma Warmker were among the heirs of Minnie Warmker,
and these parties conveyed all of their interest in Tract 218 to
the Anna Brown Home for the Aged. Neither C. Raymond Buxman nor

any of his heirs ever placed of record any notice that they were
claiming a mineral interest in Tract 218 through Minnie Warmker,
and, indeed, neither the ownership of C. Raymond Buxman nor any

of his heirs was ever reflected of record in Eddy County, New
Mexico, until the conclusion of the qulet title suit on June 12,
1978.

It is our opinion that the Forced Pooling Order is blndlng
upon the working interests under the 0il and Gas Leases acquired
by Fritts and Barnhill_ from mineral owners who owned no interest
of record at the time of the forced pooling hearing. At the
time of the forced pooling hearing in July of 1974, oiily the
Anna Browin Homé for the Aged owned any interest of record in

‘Tract 218, having been conveyed its interest by one of the

orngnal owners (Katherine V. warmker, aka~ ‘Kate Warmker) and
Norma Warmker, one of the heirs of Minnie Warmker. It is also
significant that only the Anna Brown Home for the Aged had been
paying taxes on Tract 218 for more than the past ten years pre-
ceding the forced pooling hearing.

Mr. Fritts attempts to place significance upon the fact that
the interest of the Buxman helrs was not acquired through the
Anna Brown Home for the Aged, but rather from théir ancestor
Minnie Warmker, who still owned an interest of record at the time
of her death intestate in 1940. However, as of July, .1974, 34
years after the death of Minnie Warmker, nothing had been placed
of record to reflect any ownership in Tract 218 by any of the
heirs of Minnie Warmker, other than the Quitclaim Deed from
Katherine D. Warmker and Norma Warmker to Znna Brown Home for
the Aged. The 0il and Gas Lease from the Anna Brown Home to
Felmont 0il Corporation purported to cover the entire mineral
interest, ‘and at the time of the order Felmont 0il Corporation
undercteosd that ite 0il and Gas Lease from the Anna Brown Home
for the Aged covered the entire mineral estate in Tract Zis.

It was only after the Forced Pooling Order and after the drilling
and completlon of the well that the ownership of the Buxman heirs
was identified and leased. It should also be noted that the
interest of the Buxman heirs had not been established of record
within 90 days following the completlon of the well, as reflected
by our original division order opinion covering E/2 Section 1 and
based upon abstracts certified to April 1, 1975.

COTTON, BLEDSOE, TIGHE, MORROW & DAWSON
A Profess onal Corporation

By: /M/ ﬂ——v
Tevis Herd
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STATE OF NEW MEXICO
ENERGY AND MINERALS DEPARTMENT
OIL CONSERVATION COMMISSION

IN THE MATTER OF THE HEARING

CALLED BY THE OIL CONSERVATION

COMMISSION OF NEW MEXICO FOR

THE PURPOSE OF CONSIDERING: <

CASE NO. 6489

Order No. R-4831-A

This cause came on for hearing at 9:00 a.m.

on March 7 , 1979

at Santa Fe, New Mexico,

befere the 0Oil Conservation Commission of New Mexico, hereinafte]
referred to as the "Commission."

NOW, on this day of April e 1979 ¢ the

Commission, a quorum being present, hdving considered the
testimony presented and the exhibits received at said hearing,
and being fully advised in the prenises,

FINDS: | |

(l) That due public notice having been given as required
by law, the Commission has jurisdiction of this cause and the
subject matter thereof.

(2) That the applicants, J..V. Fritts and Wm. B. Barnhill,

seek the review and interpretation of Order No. R-4831 to permit

(c
Q

p?-rtunity to join in the drilling of the Federal "B"
Well No. 1 located in Unit P of Section 1, Township 18 South,
Range 26 East, NMPM, Atoka—PennsylvanianGgool, Eddy'County, New
Mexico, and to determine the applicability of the 200 percent

risk factor.
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f 7 (¢7 That notice of said hearing was properly given by the
CQmmissiop pprsuant to Section 65-3-6 NMSA 1953.

& Tﬁat as a result of said notice being properly given,

all interest owners in the E/2 of said Section 1 were notified . |

that the tract was the subject of a force pooling case, and were
therefore given the opportunity to appear at the hearing.

' (é) That as a result of said hearing, the Commission issued ffe
adivesed

l‘-d =

i+s Order No R-4831 which &axee pooled said aeLende and i :
imposed ‘
ahbgaiated a 200 percent risk factor for those nogo oining in :

i, o
the drllllng of the well within 'ﬂw Hme lnm}! sab Harely in o s ik

+ . pim
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a-nHun e . limit. - ‘
(g) That the evidience in Case No. 6489 showed that Mark

Production Company spudded the Federal "B" Well No. 1 dn
August 30, 1974; and completed it on November 22, 1974.

@) That the applicants in fhis case had no record title
to their interest in the E/2 of said Section 1 until January 17,
1975, on which date their leases were recorded in Eddy County.

(/)@®) That the applicants' predectssors in interest did

ny Cascs, wes 19788, ay

_,.
(4

o

not have record title at the time of the force pooling case

held July 10, 1974. e wobice J‘“r‘.‘,f"c‘“ No. 5267, a8 in all compulsony

(1% Thatk-sinc-eﬂall interest owners, whether or not of

record, were notified of the fewee-peeding case and were given [
xthe_egﬁef%anéty—ee—aﬁbéﬁrﬂand"join~inmthe'driiiénq—e£—said_wel%r
l any_objections at—this -date—are—untimety————0o ‘
| () —The—applicatic sn—shcvl*d*thcre—ﬁex-c_bc_dameér
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