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1. Operator: _______________________________________________________________________________________

Address: _______________________________________________________________________________________

Contact Person: ____________________________________________Phone: _______________________________

2. _

3. Provide permit number _______________

4. Attach a description of the proposed minor modification(s) to the surface waste management facility.
See attached minor modification request.

5. If the Minor Modification involves changes to a treatment, remediation, or disposal method, attach engineering designs,
certified by a registered professional engineer, including technical data on the design elements of each applicable treatment,
remediation, and disposal method and detailed designs of surface impoundments. NA

6. If the Minor Modification will affect the closure and post-closure plan, attach an updated closure and post closure plan,
including a responsible third party contractor’s cost estimate, sufficient to close the surface waste management facility in a
manner that will protect fresh water, public health, and the environment (the closure and post closure plan shall comply with the
requirements contained in 19.15.36.18 NMAC). NA

7. If the Minor Modification will affect the contingency plan, attach an updated contingency plan that complies with the
requirements of Subsection N of 19.15.36.13 NMAC and with NMSA 1978, Sections 12-12-1 through 12-12-30, as amended
(the Emergency Management Act). NA

8. If the Minor Modification will affect the control of run-on or run-off water at the site, attach an updated plan to control run-
on water onto the site and run-off water from the site that complies with the requirements of Subsection M of 19.15.36.13
NMAC. NA

9. If the Minor Modification will affect the best management practice plan, attach a best management practice plan to ensure
protection of fresh water, public health, and the environment. NA

10. The division may require additional information to demonstrate that the surface waste management facility’s operation will
not adversely impact fresh water, public health, or the environment and that the surface waste management facility will comply
with division rules and orders.

11. CERTIFICATION
I hereby certify that the information submitted with this application is true, accurate, and complete to the best of my knowledge
and belief.

Name:  ______________________________________________ 

Signature: ___________________________________________ 

E-mail Address:   _____________________________________

Title: ___________________________________ 

Date: ___________________________________ 

Agua Moss, LLC 

PO Box 600 Farmington, NM 87499

Philana Thompson 505-486-1171 

2
Location:   ___ __ NW__/4  __ SW______/4  Section _ _ ___________Township __2_9_N_ ________Range ___________

12W 
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1. Introduction 
On behalf of Agua Moss, Ancell Environmental Consulting Services (AECS) has prepared the following 
Minor Permit Modification Request for the Agua Moss Ponds, Stabilization Unit, and Landfarm, Permit 
NM1-9, fEEM0112335946, located in San Juan County, New Mexico.  

The landfarm portion of the SWMF was originally permitted in 1989. Agua Moss purchased the 
property in 2011, and no new waste has been received at the facility since 2012. The facility has been 
operating under the requirements of permit NM1-9 and 19.15.36.20 NMAC transitional provisions. The 
purpose of this Minor Permit Modification is to review language in place to address the 19.15.36.20.A 
Transitional Provisions, in which ‘existing surface waste management facilities shall comply with the 
financial assurance, operational, monitoring, waste acceptance and closure and post closure 
requirements provided in 19.15.36 NMAC, except as otherwise specifically provided in the applicable 
permit or order, or in a specific waiver, exception or agreement that the division has granted in writing 
to the particular surface waste management facility’ in order to address treatment and vadose zone 
sampling and reporting requirements. 

The proposed alternatives are in accordance with 19.15.36.19 NMAC Exceptions and Waivers and will 
provide equivalent protection of fresh water, public health, and the environment at the landfarm. 

1.1. Site Description 

The Site consists of a 4.8-acre landfarm area located on private land in Section 2, Township 29 North, 
Range 12 West, New Mexico Principal Meridian (NMPM), in San Juan County, New Mexico, and is 
accessed from County Road 350 (Figure 1). The Site consists of two bermed areas, or cells, and is 
part of a larger surface waste management facility including former evaporation ponds and 
equipment. The Site has not received any new soils since 2012, but continued plowing, discing, and 
monitoring the treatment and vadose zone until March 2020. The Site has well maintained fencing 
and protective barriers in place to restrict any unauthorized access to the landfarm.  

2. Current Landfarm Operations 
Listed below are the current operating conditions under Permit NM1-9 and 19.15.36.20 NMAC 
Transitional Provisions. 

2.1. Background Testing  

An established background data set is required for the comparison of Rule 711 quarterly and Part 36 
semi-annual vadose zone results in order to determine if a release has occurred at the Site. An 
established background data set is also required for Part 36 treatment zone closure performance 
standards.  
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On July 14, 2015, Agua Moss submitted a formal report with proposed facility background soil 
concentrations that was subsequently approved on July 21, 2015.  

2.2. Treatment Zone Closure Performance Standards  

Under the transitional provisions of 19.15.36.19 NMAC, the treatment zone closure performance 
standards listed in 19.15.36.15.F(5) NMAC states that ‘if the concentration of those constituents 
exceed the permissible quantitation limit (PQL) or background concentration, the operator shall 
perform a site specific risk assessment using EPA approved methods and shall propose closure 
standards based on individual site conditions that protect fresh water, public health and the 
environment, which shall be subject to division approval or remove pursuant to Paragraph (2) of 
Subsection G of 19.15.36.15 NMAC ’.  

Agua Moss compares all treatment zone analytical data to the facility background concentrations on 
file that were largely derived from the PQLs. 

2.3. Vadose Zone Monitoring 

2.3.1. Semi-Annual Monitoring 
Per 19.15.36.15.E(3) NMAC, ‘The operator shall collect and analyze a minimum of four randomly 
selected, independent samples from the vadose zone at least semi-annually using the methods 
specified below for TPH, BTEX, and chlorides and shall compare each result to the higher of the PQL 
or the background soil concentrations to determine whether a release has occurred. 

Agua Moss compares all vadose zone analytical data to the facility background concentrations on file 
that were largely derived from the PQLs. 

2.3.2. Five Year Monitoring Program  
Per 19.15.36.15.E(4) NMAC, ‘The Operator shall collect and analyze a minimum of four randomly 
selected, independent samples from the vadose zone, using the methods specified below for the 
constituents listed in Subsections A and B of 20.6.2.3103 NMAC at least every five years and shall 
compare each result to the higher of the PQL or background soil concentrations to determine if a 
release has occurred.’  

Agua Moss compares all vadose zone analytical data to the facility background concentrations on file 
that were largely derived from the PQLs. 

2.3.3. Release Response 
Under the transitional provisions of 19.15.36.19 NMAC, the vadose zone monitoring release response 
indicates that, ‘if vadose zone sampling results show that the concentrations of TPH, BTEX or 
chlorides exceed the higher of the PQL or the background soil concentrations, then the operator shall 
notify the division’s environmental bureau of the exceedance, and shall immediately collect and 
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analyze a minimum of four randomly selected, independent samples for TPH, BTEX, chlorides and the 
constituents listed in Subsections A and B of 20.6.2.3103 NMAC’. 

Agua Moss compares all vadose zone analytical data to the facility background concentrations on file 
that were largely derived from the PQLs. 

3. Proposed Permit Modifications 
3.1. Background Testing 

The New Mexico Environment Department (NMED) Risk Assessment Guidance for Investigations and 
Remediation, Volume I (November 2022), commonly referred to as the Soil Screening Guidance (SSG), 
was created using various EPA risk assessment guidance documents and determines Soil Screening 
Levels (SSLs) for various exposure pathways. In lieu of using the facility background concentrations 
on file, Agua Moss proposes to adopt the most stringent residential, industrial/occupation, or 
construction soil screening limits presented in Table A-1: NMED Soil Screening Levels (Risk 
Assessment Guidance for Site Investigations and Remediation, Volume I, November 2022, Soil 
Screening guidance for Human Health Risk Assessments). The constituents of concern listed in the 
facility background include the following: arsenic, barium, cadmium, chromium, copper, iron, lead, 
manganese, selenium, silver, uranium, and zinc per USEPA method 6010B; and mercury (per USEPA 
7471) (Table 1). The current facility background dataset does not include all the constituents listed in 
20.6.2.3103 NMAC analyzed per USEPA method 6010B or 6020. Per 19.15.36.20 NMAC Transitional 
Provisions, antimony, beryllium, and thallium with the corresponding proposed NMED SSLs will be 
included in the updated facility background dataset. 

3.2. Treatment Zone Closure Performance Standards 

In lieu of facility background concentrations, Agua Moss proposes to use the applicable most 
stringent NMED SSLs as the facility background concentrations requested in Section 3.1 of this report 
for treatment zone closure performance standards listed in 19.15.36.15.F(5) NMAC (Table 1). 

3.3. Vadose Zone Monitoring and Reporting Requirements 

3.3.1. Semi-Annual Monitoring 
In lieu of facility background concentrations, Agua Moss would like to propose using the TPH, BTEX, 
and chloride concentrations applicable to the Site listed in 19.15.29 NMAC Table I Closure Criteria in 
order to determine if a release has occurred at the Site.  

Site Characterization per Table 1 Closure Criteria (19.15.29.11 NMAC) 
In order to identify any potential environmental impacts, a full site characterization and sensitive 
receptor analysis was performed per the following requirements and presented in Figure 2: 
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1. Depth to groundwater: Groundwater at the Site is estimated to be approximately 88 feet below 
ground surface based on original drillers log and the recent measured depth to water of the nearby 
monitoring well (SJ-04323) approximately 200 feet southwest of the landfarm cells. Water well SJ-
04426 is at approximately the same elevation as the Site and reported a depth to water at 160 ft 
below ground surface (bgs) in 2021. Water well SJ-00428 is in an ephemeral wash approximately 
2,570 feet northwest of the Site and 76 feet lower in elevation. The depth to water in SJ-00428 was 
reported at 25 ft bgs in 1977. The water well records are attached in Appendix A. 

2. Wellhead Protection: A search of the New Mexico Office of the State Engineers (NMOSE) identified 
two water sources within a half mile radius of the Site. Domestic water well SJ-04426 is located 
approximately 1,195 ft north of the Site and domestic water well SJ-00428 is located 
approximately 2,570 ft northwest of the Site. 

3. Distance to nearest significant watercourse: the nearest significant watercourse is an unnamed 
tributary of Hargis Arroyo, approximately 500 feet north of the landfarm. 
 

Additional site characterization showed there are no sinkholes, residences, schools, hospitals, 
institutions, churches, springs, private domestic water wells, playa lakes, wetlands, incorporated 
municipal boundaries or defined municipal fresh water well fields covered under a municipal 
ordinance adopted pursuant to Section 3-27-3 NMSA 1978 as amended, subsurface mines, or 
floodplains located within the distances specified in 19.15.29.12.(4) NMAC. 

An evaluation of all site characterization data concludes that there are no sensitive site receptors that 
are within critical distances that would trigger the most stringent soil closure criteria. Therefore, 
based on depth to water between 51 and 100 ft bgs, the following landfarm vadose zone evaluation 
criteria are recommended at the Site wherein concentrations shall not exceed the following:  

Benzene: 10 mg/kg 
BTEX: 50 mg/kg 

TPH as DRO and GRO combined: 1,000 mg/kg 
total TPH as DRO, GRO and ORO combined: 2,500 mg/kg 

Chloride: 10,000 mg/kg 

3.3.2. Five Year Monitoring Program 
Agua Moss proposes to compare the laboratory analytical results for the constituents listed in 
Subsections A and B of 20.6.2.3103 NMAC to the most stringent NMED SSL’s to determine if a release 
has occurred (Table 2).  

3.3.3. Release Response 
Agua Moss proposes to compare the laboratory analytical results for TPH, BTEX, and chloride to the 
proposed Table I Closure Criteria and the constituents listed in Subsections A and B of 20.6.2.3103 
NMAC to the most stringent NMED SSL’s to determine if a release has occurred (Table 2). 
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4. Exception Request Discussion 
Agua Moss believes that the requested exceptions per 19.15.36.19 NMAC listed in this Minor Permit 
Modification Request provide equal or better protection of fresh water, public health and the 
environment because the proposed Table I Closure Criteria and NMED SSLs listed in the NMED 
guidance documents were determined through various risk-based analyses. 
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Feature Description, Distance, Direction

Significant watercourse Unnamed ephemeral drainage of the Hargis Arroyo 415 ft NE

Lakebed, sinkhole, or playa lake Unnamed diked/impounded freshwater pond 2,360 ft W/SW

Occupied permanent residence, school, hospital, instituion,
or church

Residential building unit 1,722 ft NE

Spring or private domestic fresh water well used by less
than five households for domestic or stock watering

purposes
Active water well SJ-04426 1,209 ft N

Any other fresh water well or spring Active water well SJ-00428 2,535 ft NW

Wetland Unnamed diked/impounded freshwater pond 2,360 ft W/SW



51 to 100 (ft) 88 ft

Monitoring Well Monitoring Well 200 feet southwest of the landfarm

Minimum distance, between the closest lateral extent of the release and the 
following surface areas:

19.15.29.12 (4) NMAC buffer zones Use Dropdown to Select Value Name of landmark, feature, or watercourse and direction 

Continuously flowing watercourse or other significant watercourse 300 ft Between 300 and 500 (ft) Unnamed ephemeral drainage of the Hargis Arroyo 500 ft NE of the landfarm

Lakebed, sinkhole, or playa lake (measured from the ordinary high-water mark) 200 ft Between 1000 (ft) and 0.5 (mi) Unnamed diked/impounded freshwater pond 2,360 ft W/SW the landfarm

Occupied permanent residence, school, hospital, instituion, or church 300 ft Between 1000 (ft) and 0.5 (mi) Residential building unit 1,722 ft NE of the landfarm
Spring or private domestic fresh water well used by less than five households for 
domestic or stock watering purposes 500 ft Between 1000 (ft) and 0.5 (mi) Active water well SJ-04426 1,209 ft N of the landfarm

Any other fresh water well or spring 1000 ft Between 1000 (ft) and 0.5 (mi) Active water well SJ-00428 2,535 ft NW of the landfarm
Within incorporated municipal boundaries or a defined municipal fresh water 
well field Between 1 and 5 (mi) No

A wetland - including wetland riverine 300 ft Between 1000 (ft) and 0.5 (mi) Unnamed diked/impounded freshwater pond 2,360 ft W/SW the landfarm

Within the are overlying a subsurface mine No No

Within an (non-karst) unstable area No No

Categorize the risk of the well/site being in karst geology Low None

Within a 100-year floodplain No No
Did the release impact areas not on an exploration, development, production, or 
storage site. No No

Final Site Criteria Determination 51 to 100 (ft)

Benzene (mg/kg) 10
BTEX (mg/kg) 50

TPH (GRO+DRO) (mg/kg) 1,000
TPH (GRO+DRO+ORO) (mg/kg) 2,500

Chloride (mg/kg) 10,000

SITE CHARACTERIZATION FORM
Agua Moss Landfarm

Permit NM1-9
Section 2, T29N, R12W

San Juan County, New Mexico

If any of criteria are within the buffers, the release must be treated as if Groundwater 
was less than 50 ft below ground surface and use the most stringent criteria.

NMOCD Table I Closure Criteria

Depth to Groundwater

Method Used to Determine Groundwater



 

 

 

 

 

 

 

 

 

TABLES 



Chemical

Residential Soil, 
Cancer (mg/kg)

Residential Soil, 
Noncancer 

(mg/kg)

Industrial/ 
Occupational Soil, 

Cancer                         
(mg/kg)

Industrial/ 
Occupational Soil, 

Noncancer                          
(mg/kg)

Construction 
Worker Soil, 

Cancer (mg/kg)

Construction 
Worker Soil, 
Noncancer 

(mg/kg)

Most Stringent Soil 
Screening Level

(mg/kg)

Antimony NE 31.3 NE 519 NE 142 31.3

Arsenic 7.07 13.03 35.9 208 216 41.2 7.07

Barium NE 15,600 NE 25,500 NE 4,390 4,390

Beryllium 64,411 156 313,000 2,580 2,710 148 148

Cadmium 85,900 70.5 417,000 1,110 3,610 72.1 70.5

Chromium 96.6 45,200 505 314,000 468 134 96.6

Copper NE 3,130 NE 51,900 NE 14,200 3,130

Iron NE 54,800 NE 908,000 NE 248,000 54,800

Lead* NE 200 NE 800 NE 800 200

Manganese NE 10,500 NE 160,000 NE 464 464

Mercury NE NE NE 112 NE 20.7 20.7

Selenium NE 391 NE 6,490 NE 1,750 391

Silver NE 391 NE 6,490 NE 1,770 391

Thallium NE 0.78 NE 13.0 NE 3.54 0.78

Uranium NE 234 NE 3,879 NE 277 234

Zinc NE 23,500 NE 389,000 NE 106,000 23,500

Table 1. New Mexico Environment Department (NMED) Soil Screening Levels (SSLs) 
Proposed Treatment Zone Closure Performance Standards

NOTES:
USEPA - United States Environmental Protection Agency
NMAC - New Mexico Administrative Code
mg/kg - milligram per kilogram
NE - not established
* - lead soil screening level based on Section 5.2 of the EPA Regional Screening Levels (RSLs) - User's Guide dated November 2024 



units

NMED Most Stringent Soil Screening 
Level 

(mg/kg)
Polychlorinated biphenyls (PCB's) (CAS 1336-36-3) mg/kg

Aroclor 1016 mg/kg 3.98
Aroclor 1221 mg/kg 1.81
Aroclor 1232 mg/kg 1.86
Aroclor 1242 mg/kg 2.43
Aroclor 1248 mg/kg 2.43
Aroclor 1254 mg/kg 1.14
Aroclor 1260 mg/kg 2.43

2,2',3,3',4,4',5-Heptachlorobiphenyl (PCB 170) mg/kg 0.37
2,2',3,4,4',5,5'-Heptachlorobiphenyl (PCB 180) mg/kg 3.75
2,3,3',4,4',5,5'-Heptachlorobiphenyl (PCB 189) mg/kg 1.25

2,3',4,4',5,5'-Hexachlorobiphenyl (PCB 167) mg/kg 1.25
2,3,3',4,4',5'-Hexachlorobiphenyl (PCB 157) mg/kg 1.25
2,3,3',4,4',5-Hexachlorobiphenyl (PCB 156) mg/kg 1.25
3,3',4,4',5,5'-Hexachlorobiphenyl (PCB 169) mg/kg 0.00

2',3,4,4',5-Pentachlorobiphenyl (PCB 123) mg/kg 1.25
2',3',4,4',5-Pentachlorobiphenyl (PCB 118) mg/kg 1.25
2',3,3',4,4'-Pentachlorobiphenyl (PCB 105) mg/kg 1.25
2,3,4,4',5-Pentachlorobiphenyl (PCB 114) mg/kg 1.25
3,3',4,4',5-Pentachlorobiphenyl (PCB 126) mg/kg 0.00

3,3',4,4'-Tetrachlorobiphenyl (PCB 77) mg/kg 0.37
3,4,4',5-Tetrachlorobiphenyl (PCB 81) mg/kg 0.12

Carbon Tetrachloride mg/kg 10.73
1,2-dichloroethane (EDC) mg/kg 8.32
1,1-dichloroethylene (1,1-DCE) mg/kg 206
tetrachloroethylene (PCE) mg/kg 111
trichloroethylene (TCE) mg/kg 6.77
methylene chloride mg/kg 409
chloroform mg/kg 5.90
1,1-dichloroethane mg/kg 78.6
ethylene dibromide (EDB) mg/kg 0.67
1,1,1-trichloroethane mg/kg 13,600
1,1,2-trichloroethane mg/kg 2.30
1,1,2,2-tetrachloroethane mg/kg 17.80
vinyl chloride mg/kg 0.74
PAHs: total naphthalene mg/kg 22.6

1-Methylnaphthalene mg/kg 172
2-Methylnaphthalene mg/kg 232

benzo-a-pyrene mg/kg 1.12

Antimony mg/kg 31.3
Arsenic mg/kg 7.07
Barium mg/kg 4,390
Beryllium mg/kg 148
Cadmium mg/kg 70.50
Chromium mg/kg 96.6
Lead* mg/kg 200
Total Mercury mg/kg 20.7
Selenium mg/kg 391
Silver mg/kg 391
Thallium mg/kg 0.78
Uranium mg/kg 234
Radium-226 pCI/g NE
Radium-228 pCI/g NE

Radioactivity: Combined Radium-226 and Radium-228 pCi/l NE

NOTES:
mg/kg - milligrams per kilogram
su - standard units
pCi/l - picoCuries per liter
pCi/g - picoCuries per gram
NE - not established
* - lead soil screening level based on Section 5.2 of the EPA Regional Screening Levels (RSLs) - User's Guide dated 
November 2024 

Table 2. New Mexico Environment Department (NMED) Soil Screening Levels (SSLs) 
Proposed Evaluation Standards for Vadose Zone Monitoring
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State of New Mexico 
Energy, Minerals and Natural Resources Department 

 

1220 South St. Francis Drive ▪ Santa Fe, New Mexico 87505 
Phone (505) 476-3441 ▪ www.emnrd.nm.gov/ocd/ 

 

 

 
Michelle Lujan-Grisham 
Governor 
 
Erin Taylor Albert C.S. Chang  
Acting Cabinet Secretary Division Director  
      Oil Conservation Division 
Ben Shelton  
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BY ELECTRONIC MAIL ONLY 
April 28, 2026 
 
Ms. Philana Thompson 
Agua Moss, LLC  
PO Box 600  
Farmington, NM 87499 
pthompson@merrion.bz 
 
 
RE: Minor Modification Application for Agua Moss, LLC- Permit NM1-09 
 
Dear Ms. Thompson: 
 
The Oil Conservation Division (OCD) received an application for Minor Modification of Agua 
Moss, LLC (AM), Permit NM1-09, on April 1, 2026. The OCD has reviewed the modifications 
requested and hereby grants approval of the requests.  
 
Please be advised that this approval does not relieve AM of liability should operations result in 
pollution of surface water, groundwater, or the environment. Nor does approval relieve AM of its 
responsibility to comply with any other applicable governmental authority's rules and 
regulations. 
 
If there are any questions regarding this matter, please do not hesitate to contact me at (505) 549-
5583 or Joseph.Kennedy@emnrd.nm.gov. 
 
Respectfully,  

 
Joe Kennedy  
Senior Environmental Scientist 
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CONDITIONS

Action  569911

CONDITIONS
Operator:

AGUA MOSS, LLC
P.O. Box 600
Farmington, NM 87499

OGRID:

247130
Action Number:

569911
Action Type:

[C­137] SWMF Minor Modification (C­137A)

CONDITIONS

Created By Condition Condition
Date

joseph.kennedy Please see approval letter email to Philana Thompson of Agua Moss on 4/28/2026. 4/28/2026
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