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ENERGY, MINERALS AND NATURAL RESO[ RCES DEPARTMENT
OIL CONSERVATION COMMISSION

IfN ]HE MATTER OF THE IlEARING
(YALLED BY Tt|E OIL CONSERVATION
COMMISSION FOR THE P1JRPOSE OF
CONSIDERING:

CASE NO. 13013
APPLICATION Of TIlE OIL CONSI"~RVATION
DIVISION TO AMEND RULE 71 IL

(APPLICABI,E TO SURFACE ~,V ~STE MANAGEMENT
FACII+ITIES ONI+~3.

ORDER NO. R-11919

ORDER OF THE Oil, CONSERVATION COMMISSION

BY THE COMMISSION:

THIS MAT’IER, a t-ulemaki+lg proceeding, c:amc befbre the Oil Conservation
(~

¯ . .
_ ommtsslon (hereina Fief referred to ~ts "the Commission") during ~:L public hearing 
March 20, 2003, at S;.ttqta Fe, Nev,, Mexico, on applicatiot~ of the Oil (_-?onservation
l)ivision (hcreinal’ter referred ~.o as "lhe [ +vlston ), and the Conmaission, havine carefully
considered the e\. idel~ce, the pleadings and other matcriab.; submitted in support of the
application, now. on :his 20th day of March, 2003.,

FINDS,

1. Notice has bccn given olthc application av~d tlxe public tlcaring on this matter,
and the Commission tlas .jurisdiction ofthe parties at3d the su/zject mzttter hetein.

Fhe Division seeks to alnc:rld Rule 711 of~he rules and regulations oFthe Oil

Conservation Divisiun [19. t 5.9.711 ’,{ MAC] (hereinaiftet relcrred t.o as "Rule 711").
Rule 711 presently prohibits the accc;~tance oFnon-h-:tzat-,.tous, non--oilfield wastes at

surface waste t-natmgumetlt fktcilities i)etmitted by the Div ision except in an emergency.
Rule 71 l in its preset+it form ,,,,’as ena,.:tcd in 1996.
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3. During tile: public hearing,)[ this matter, the Division presented the testimony
of Roger Anderson. M,. Anderson is the Bureatl Chicf o the Envirotmlental Bureau of
lhe Division.

4. Mr./\ndcr>~on r, esti[]ed thai the Division ha~s evaluated the nature and
characteristics oflnon..ha:,ardotts, non-oili]etd wastes 1hal could be approvcd li)r disposal
at Division-permitteci thc:tlities and h:~s concluded thai:, as a general matter, tlnel-e is no

material diiTerencc in enxironmental impact between the qoring, trealing and disposing
of these \~ astes and tl~c storing, treatine. ~ and disposinu:,, of oil ficld \vastes.

5. Mr. Ander:<m testified that because ofdiftlerences in the nature and
characteristics of no]~-oillSeld wastes that might be presemed tbr disposal and differences
in the capabilities of particular facilities to manage these wastes properly and effectively,
Division-pemlitted f~cililies should ]~ot be given blanket :mthority lo accept non-oilfield
wastes, but that particular thcit.ities sltould be authori,:ed ~o do so on a casc-by-case basis.

(,. Mr. Atldcr-.on testified t]l~.ll allowing disposal c,f non--oillic[d wastes on a case-

by-case basis at Division-pemfitled facililies will create additional ,:J~,vironmentally safe
options tbr disposal oi wastes gencral.cd in the state and ~\ill ensure environmentally safe
disposal oi’such wastes, alld that this amendment is i~ the best inte~ests, both
economically and emirol~mentally, of lhe State of New NIexico.

7. Mr. Anderson tcsti fled th~: the Division has received numerous inquiries
regarding the availability of Divisiol>permittcd facilities tor-disposal ofnon-oilfield
wasle.

g. Mr Robett Gallagher, President of the New ~icxico Oilt z, nd Gas Association
("NMOGA") appeared al: the hearin~ amt stated that NMt)GA supported the proposed
;:ltllendlllellt.

9. The Ne\’, Mex ico l)’.nvironnlent Department ("NM[!D") ~iled written comments

requesting clari ficatio]~ c,f the phrasc:~ "similar in nature to oillield ~x astes" and "exempt
waste," as used in the proposed amelalment. Mr. AJ~derson lcstificd that, in response to
NMED’s comments the Division proposed to modi~ the proposed amendment attached
to the D ivi sion’s app [ic ation to substit utc the expressions. "similar ir~ physical and
chemical composition, arid exemp~ ii-om the hazardou: ,,\,aste p]ovisions of Subtitle 
of the federal R.csource Conservatio~ and Recovery ,\ct." Mr. Anderson testi fled that

.
) " Ithese changes more clealqv state the ~.v~slon s inteni.

I I). No one submit:ted COllln-lcrtts opposing the p~oposed amendments or appeared
at the hearing in opposition thereto.
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11. Present Rule 711 allows disposal ofnon-oilficld waste at Division-permitted
facilities only in case of emergency, mid Ihcn only if ordered by the Department of Public
Safety.

12. Aulhorizing Division-permitted waste dispos:d faci’Aties .o accept non-oilfield
waste [br malmgcmcnt and disposal in non-emergency si~ttations will provide needed
additional options io,, disposal on no~ Mmzarctous, non-oiiiield waste generated in the
State of New Mexico

13. There is no nmterial diffk:rcncc in enviromnental impact between the storing,
treating or disposing of non-hazardocs, non-oill]eld wastes and the sloring, treating or
disposing oilfield wastes

14. Rule 711 shou!d be amended to pernfit Division-pem~iUcd surface waste
management facilities to accept, manage and dispose of non-hazardc, us, non-oilfield
wastes in non-emergency situations.

15. Because of differences in the nature and cha~ actcristics ,,~f non-oilfield wastes
Hint might be presented for disposal, and differences in the capabil!.ties of particular
facilities to manage these wastes properly and effiectivel)., Division-:: egulated facilities
should not be given I,lanket at.tthoritv to accept non-oilI’icld x~,astes~ Instead particular
facilities should be altthorized to do so on a case-by-case basis.

16. The ~-evi qed ianguage pr.,q3oscd by the Division clari@ing the meaning of
"similar in natJ_lrc" asJd "exempt waslc" shot~ld be adopted.

IT IS THEREFORE ORDERED, ,%S FOI.LOWS:

1. Rule 711 of’the Oil Conservation Commission, presently codified at

19.15.9.71 I NMAC: stlall be and hc~-ebv is amended to road as shown in Exhibit A,
effective as of the date cf publication of a notice of amep~dmcnt in the New Mexico
Register. StafT is instructed to forth,,vith seek publicatio~ elthe rule as amended in the

Register.

2..lurisdiction o f this matte:- is; retained For cntr3 o F such further orders as may be
necessary.
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DONE at Santa Fe, Ne\x Mexico, on the day and year hereinabovc designated.

STATE OF NEW MEXICO
QIL,CONSERVATION COMMISSION

! "; / - - P

LOllS_ wROTENBERY, CHAIR//~

,<: ....
~5,,~ .... , < ~. ?~ j..>-: .. v

JAMI BAil ~EY, MEM BER

l,": j

RkOBERT I,EE, ~’IEM BER

:SEAl=
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EXHIBIT A |’() ORDER NO. R-11919

19.15.9.711 APPI,IC~M~LE TO SURF:~CE WASTE ]~’IANAGEMENT FACILITIES ONLY
A. A surfi_~.cc waste management I:acflity ~s defined as any facility that receives for

collectiom disposa:~, evaporat~on, remcdiation, reclamation, treatment or storage any produced
water, drilling fluids, drill cuttings, completion fluids, co~taminated soils, bottom sediment and
water (gS&W). tank bottoms, waste oil or, upon written approval by the Division, other oil field
related waste. Provided~ however, if (a) a facility perfom-,ing these l’L|nctioI?s utilizes
underground injection ,.vcll:~ subject to rcgulaliort by the Division pursuant to the/’ederal Safe
l)rinking Water Act, and does not manage oill’ield wastes on the ground in pits, ponds, below
grade tanks or land application units. (hi ii’a facility, such as a tank only facility, docs not manage
oilfield wastes on the ground in pits, ponds belmx grade tanks or land application u~its or (e) if 
Jhcility pcrl’ormmg the~c functions is su!Ltccl to Water Quality Control (’ornrnission Regulations,
lhen the thcility shall 1>1 be suhject to th> rule.

{ 1) A ,:onm-tercial ~acility is, defined as al~y sui fi~ce waste management
!’acility that doe:-; not mcct the definition ofcentralized facilitx

(2) .,\ centralized l, lciliiy is defined as a s:,rli~ce aastc management facility
l:hat accepts only waste gererated in New Mexico and thai:

(a) does nol receive compensation tbr waste management:
(bt is used cxck~siw,’ly by or~e gcl~erator subjuct to Ne\,x Mexico’s

’Oil and (ias (’on-;ervution "1 ax Act" Set:tioll 7-30-1 NMSA- 1 ’:)78 as amended: 
is used b,,’ more than one generator sut~cct to Nex’~ Mexico’s "Oil

and Gas (’onservation l’ax Act" Sectior~ 7-3i)-1 NMSA-1978 as amended under an operating
agreemenl and which receives wastes thai arc geqerated flom {we or more production traits or
areas or from a ,set ot’j oint]y owned or opcratcd leases.

(3) Centralized lhc:lities exempt from permitting requiremenls are:
(a) I~acilitics thai receive wastes li-om a singlc well:
(b) facJlitiv,s that receive less than 50 barrels ~)f RCRA exempt liquid

waste per day and hax c a capacity to hold 500 barrels of iiquids or less or 1400 cubic yards of
solids or less and tvherl a showing can bc made to the satisfaction of the I)~vision that the tZacility
will not harm flesh wa~*er, public healfl~ or tlnc e:nvironmcnt:

(c) emcrgcnc3 pits that are designed to capture fluids during an
emergency upset perit:.d only and provided such fluids will bc removed from the pit within
twenty-lout (24) hour~, l]om introduction:

(d) /hcilities that do c!ot meet the reqttirci]lct]ls of the tbregoing
exemptions in ,Subsecl ion A, Paragraph (3) of 19.15,9.711 N MAC, but that are shown by the
facility operator to the satisfaction of tlne i-)ivision to not present a risk to public health and the
environment.

B. l!nlc5s cxernpt from Section 19.15.9.71 NMAC, all conTmcrcial and centralized
facilities including facilities in operation on the effective date of Section 19.15.9.711 NMAC,
new facilities prior to construction and all existing thcilifies prior to major modit’ication or major
expansion shall bc pe~mitlcd by thc Division in accordar~ce \~ ith the lbllo,,ving rcqLuremenCs:

( 1 ) Application Rcqtmcments - An applicalio, n, Form C-137, for a permit lbr
a ne~. facility or ~o modil~,’ an existing thcility shall be filed in DUPLI(’AI’E with the Santa Fe
Officc of the Divisio,~ and ONE COP5 \\itln the appropriate i )ivision district office. 
application shall comply with Division’.. guidelines and shall include:
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(a) The nantes and addresses of the applicant and all principal
officers of the business if diFlerent t}om the ~.pplicanl;

(b) A plat and topographic map shoxx ing the location of the facility
in relation to go\ernmcntal surveys (I,’4 14 scction, township, and range), highways or roads
giving access to the facility site, watcrcmJrses, water sources, ~md dwellings within one (l) mile
of the site;

(c) The names and acldresses oflhe surface owners of the real
propcrty on which the management l’aciiitv is sited and surthcv owners ot’lhe real property of
record within on,,2 (l) lqtile of the site:

(d) A de!~c~plitm or’the I~.cility \\ tin a diagram indicaling location 
l’cnccs and cattle guard~, and dmailed c(mstl uction/mstall~tion diagrams o1 any pits, liners, dikes.
piping, sprayers, and t~mks on the facility:

{e) A plan tot lnanagement {~1 appro\ cd \,,aste:~.
(f) A contingency plan for ~eporting m:td cl,,,’a nup of spills or

releases;
Ig) /\ routi~c inspecllon and ma:ntenancc plan to ensure permit

compliance:

ih) A [lydl ,:~ge~l Sullide Pre\’enti..m and Coi~tingency Plan to protect
public hcahh:

(i) A clostn-c phm including a c(>t esiimatc sufficient to close the
[’acility to protect public health and the cnxiI onrnent: said estimate to bc based upon the use of
equipment normally a,ailatqe to a third party contractor;

Geological’hydrok)gical evidence, including depth to and quality
at ground\\ atcr bcneatil the site, demon,lrating that disposal of oillield \\a~tes will not adversely
impact fresh water:

(k) Proof that thc notice req tiremenls ol’Section 19.15.9.711
NMAC have been met

(1) Certification by an authorize,~ representative of the applicant that
informal ton submitted in the applicatio~t is l[-ue, accurate~ and complete to the best of the
applicant’s knowledge

(m) Such c,:hcr int~,rrnation as in ~ecessary to demonstrate that the
operation of the f’~lclli’,. 3 will not adversely impact public heall 1 or ~he cnx ’ronment and that the
facility will bc ~n conu~lmnce with O(’1;~ rules and orders

(2) Notice Requircmcn{s:
(a) Prior to public notice, tic applicant shall give wrilten notice 

application to the sur.qtcc owners o1’ re<,),’-d wifllm one (1) mile of the Ihcility, the county
COlllmis>ion where the facility is Ioe:ltcd or xs proposed t,~ be located, and the appropriate city
official(s) iI" the facflily is located or proposed to be located \~ ithm oily limits or \vithin one ( 
mile of the city limits ’l~he distance re~iuircmeltts tbr no’ice may be extended by the Director if
the Director delermincs the proposed t’actlity has the potcntiai to adversely impact public health
or the enx ironment a~ :~ distance greate~ than one (1) mile. 1he I)ircctor may require additional
notice as needed. A copy and proof of such nolice will be l\lrnished to line Division.

(b) The at:plicant vdll issue pubi ic notice m a fbrm approved by the
Division in a he\\ spaper of general circulation in the county in which the facility is to be located.
For permit modifications, the Division may require the applicant to issue public notice and give
written notice as abo,, e.
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(c) Any per:;t,n :;eeking to co~nmc~lt or rcquesl a public hearing 
sLlch application mull tile: comments or t’,.caring requests v ith tile Division ~x ithm 30 days of the
date oI’pttb]ic notice, t,’.cquests for a public hearing must l,e in ~\,riting to fine Director and shall
set forth the reasons \xky a hearing should hc held. A public hearing daall be held itthe Director
determines there is sign,/’~canl public interest

(d) The Di\ tsion will distribt.::e notice olthe 15ling otan application
%r a new facilit 3 or ma!or ~nc, dificalions with the next O(D atd ()((" hcariz~g dockez folio\ring
receip: oi the applicatiun

(3) ]-inanciaT. Assur-~ncc Rcqairemenls:
(a) Centrali/cd Facilities: Upon dctcrnlination by the 1)irector that

lhc permil can bc appru~ cd, any applicaint of a centralized [’acility slmll subr-Ht acceptable
financial assurance in the amount of 525 00() per facility (’,r a suatc\x ide "blanket" financial

assurance in the am(}unl of:g50,0()0 to c()\ cr all of that applicant’s lhcilitics in a IBrm approved 
the Director.

(b) Ncw (’~,mmcrcial Facilities ol major expansions or major
r:~odificaliol] of F;xislirl:~, i:acilitics: I ]pon determination b’,’ the Director thal a permit for a
COlnlncrcial Ihcility to .:ommcnce opera*,.on al’tcr tile effective date of this rule can be approved.
or upon determil-tation {-,} the Director It,at a major modification or major e,pansion of an existing
iacility can be approvcd, any applicant o1: such a commercial f~Jcilitv shall >,abmit acceptable
financial assurance in the amounl or’the close_ire cost estimated in Subsection B, Paragraph (1),
Subparagraph (i) a5o\c o 1"19.15.9.71 I N MAt.’ m a foml apprc, ved by the l)irector according 
the lbllowing schedule

(i) within one (1) year oi commencing operations or 
the faciliL~ is filled l(} 25% c>*’the permitted capacJly, whichever comes firs!, the financial
~.tSSulancc :1rest I>c incit;.a,~cd It.} 223% of l}~c cstimated clos~n-e c,~st;

(it) \x ilhln t\xo years ,:~l ’commencil~g operations or when
fine t’acilit> is lilled to 50% of the perrniticd <’apacity, whiche\ ~:r comcs l’ir>,i, the financial
assurance must be increased lo 50% o1" the e~timated clos,~re c,.’,st:

(iii) wiihin three (23) -’ears ot:cornmcncing operations 
wtncn the i~_~cilit3’ i-; l]llcd to 75% of the i,crmitted capacit]’, wbiche~.cr comes first, the financial
assurance must bc inct~:asc,.t ::o 75% of the cstimated c]~os~-e cost:

(iv) \x ilhin four (4) y<ears ~.~f commencing operations or 
1he lhciIit\ is filled to 00% of the pern-]tLed capacity, wbichc,er comes i’mst, the financial
assurance IllLISI] ~)e ingl cased to the eslinmted closure cosl

!c) ExislmL_~ (’ommercial Facihtics: /\iI perrnt~.tees of commercial
.acilitics approved for operation at the t=me this rule becomes effective shall have submitted
~inancial assurance in ti~c amount of the closure cost esti~:tated pur>,~mnt lo Subsection B,
’Paragraph (1), Subparatgraph (i):above t.I 19.15.9.7l I NMA(" l?Ot less lhan $25.()00 nor more
’.ban $250.000 per lhcil ilv in a t’orm approxcd by’ the Director

(i) \vithin one (1) year o: the cft’ective date of Section
19.15.9.711 N MA(" tb_c l~nancial assurance amount must bc i>crcased to 25% of the estimated
closure costs or $(,2.5(;,() 0(L whichever ’.s 

(ii) \\ ilhin ~wo (2) years ,ffthc et’fecti~ e date or Section
19. l 5.9.711 NMAC the financial assura ~ce .H~lounts nlus~ be increased to 50% of ~he estimated
closure costs or $125.(~t)O.00. whichexc~ i.s less;
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(iii) ,x ithin three (3) years of the eil’ecti~e date of Section

19.15.9.711 N M:\(" the {inancial assuralwc amounts must he il,creased to 75% of the estimated
closure costs or S187j)()().()(), whichever 

(iv) ,s ithm Ibur (4) years ~,t’thc elTcc:ivc date of Section

19.15.9.711 NMA( the l’inancial assurance amounts must be increased to the estimated closure
cost or $250.000.00. xx hich~:ver is less.

(d) The timtnciat assurance required in subpar,:~graphs (a), (b), or 

above shall be payable lo the State of New Mexico and conditi,,mcd upon compliance with
,~;tatutes of thc State o1 New Mexico and rules of the Division, and acceptable closure of the site
upon cessation of opclation, in accordance ,a ith Subsection B. Paragraph (1), Subparagraph (i) 
19.15.9.711 NMA(’. If adequate financial assurance is posted by the applicant with a federal or
state agency and the linancial assurance ,,’)therwise fulfills the rcquiremenls of this rule, the
Division may consider lhe financial assurance as satist}ing the requirement of Section
19.15.9.711 NMAC. ’Ihc a?plicant must noti t} ~ the Division of any material change affecting the
~’inancial assurancc within 30 days of discovcry of such change

(4) l’he l)irector may accept the fi)llowing forms of" [inancial assurance:
(a) Surety [!;onds

(i) A surety bond shall bc cxecuted b)’ the pcrmittee and 

corporatc surety licensed to do business m the State.
(ii) Surety bonds shail be noncancellable during their terms.

l b) Letter (; i" (’redit - Letter o t credit shall be’ subject to the following
condilions:

(i) l’hc letter may bc issLied only by a bank organized 

~uthorized to do business in the United Stales:
lii) 1 etlcrs ol’credit :&all be irrevocable fol a telqn of’not

less than tixe (5) years. :\ letter of credit tlscd as; security in al cas rcquilin~, continuous financial
assurancc coverage ~hall bc forfeited and shall be collected b) the State c,,f New Mexico it not
rcplaced by olher suitable financial assurance or letter of credil at least 90 days betBre its
expiration date:

(iii) The letter of credit shall be payab c to the State of New

Mexico upon demand, tn parl or in full, upon receipt fi’om the l)ircctor of a notice of t’orfeiture.
(c) Cash Accounts - Cash accounts shall he subject to the following

conditions:
(i) lhc Director may auti~omzc the pcrmittce to supplement

lhe financial ass:arance thrc, ugh the establisinment of a cash account in one c,r more fcderally
insured or equivalently protected accou, nts made payable ~.lpon demand to, or deposited directly
with, tlne State of Nea Mexico.

(ii) Any interest paid on a cash accourlt shall not be retained

:n the account and appl led to the account unless the Director has required :;uch action as a permit
requirement.

(iii) Certificates ofdcpos~ may be substituted fbr a cash

account \vitln the approval of the Director.
{dl Replaccmcnt of Financial Assurances

(i) fhe Director may alb.~w a perm~ttce to replace existing

financial assurances xxith other financial ass~u-ances that provide equivalent coverage.
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(:Ji) lhe I)irector shal! not release exisling tlnanciaI
assurancc~ until the permlttee has submitted, and tile Director has appro\;ed, acceptable
replacements.

(5) A permit rnaybc denicd, revoked or additional requirements imposed 
a written tlnding by the Director that a pcmlittee has a history of Iailure to comply with Division
rules and orders and sta:e or federal environmental laws.

(6) The Director may, tbr protection ~fpublic health axld the environment,
impose additional rcqtu:cmcnts such as setbacks flom an existiqg occupied structure.

(7) Ihe Director may issue a permit upon a finding that an acceptable
application has beetn filed and that the conditions of paragq-aphs 2 and 3 above ha\,c been met. All
permits arc revocable upon showing of good cause after notice and, if requested, hearing. Permits
shall be reviewed a minimum of once e~cry Five (5) years l\~r compliance x~ ith state statutes,

l)ivision rules and permil requirements and conditions.
(’. ()perationali Requirements

(1) All surface waste management t:dcilit\ permittees shall file tbrms C-117-
A, C-118, and C--120-A as rcquired by O.CD rules.

(2) facilities permi!ted as treating plants will not accept sediment oil, tank
bottoms and other miscellaneous hydrocarbons ti)r proces:~ing Lmless accompanied by an
approved Form (’-i t-~A or C-138,.

13) t:acilities will onty ~lccept oiltield related wastes except as provided in
Subsection C, Paragrapil (4), Subparagraph (c) o l" 19.15.9 ’711 NMAC be’..ow. Wastes which 
determined to be R(’RA Subtitle (2 hazardou~ wastes by either tistillg or characteristic testing ~ill
not be accepted at a pemnitted facility.

(4 The permittee shall requil-e the R)lloxv ng documclttation Ibr accepting
wastes, olher than wastes returned flom Ill,,," wcl]bore in the normal course of well operations such
as produced walcr :rod ,;pent lrealing i]uids, at commercial ~aste management facilities:

(a) Exempi Oil iield Wastes: As ~ condition t,:~ acceptance of the
materials shipped, a gcr~erator: or his au~,horized agent, shall sign a certillcate which represents
and warrants that the wastes are: generated liom oil and gas c\ploration and production
operations: exempt from Resource Conservation and R.ecoverx Acl (RCI~’A) Subtitle 
regulations: and not mi:\ed with tlon-exempt wastes. The perm~ttec shall have the option to accept
on a monthly, x~,eekly, or per load basis a load certificate in a tiwm of its choice. While the
acceptance of sucl’, excmpt oilfield waste materials does not require the prior approval of the
Division, both the generator and permitlce shall maintain and shall make said certificates
available tot inspectio,:~ by the Division for compliance and e~ i’Ol-Cc’me~!l pLtrposes.

(b) Non-cxempt, Non-hazardous Oilfield Vv’a~;tes: Prior 
" a ’ " It"acceptance, a Reques~ For Approval "1"~ Accept Sohd W~ s e . OCD Form C-138, accompanied

by acceptable documentation to .:letermine that the waste is non-hazardous shall be submitted to
:lne appropriate District office. Acceptance will be on a case-by-case basis after approval from the

Division’s Santa Fc olticc.
Non-oilfield Wastes: Non-ha,<ardous. NLlon-oilfield wastes may

be accepted in an emergcncy if ordered %; the Department of Public SaiL%’. Prior to acceptance,
~A, aste , O(1) I orm C-138 accompanied by t!qe Depm-tlnent of Publica "RequestTo Accept Solid ~ , ’

Safety order \rill be submi:ted to the appropriate District oflice and the [)ivision’s Santa Fe office.
With prior approval from the Division~ other non-hazardous, aon-oilficld waste may be accepted
into a permitted surlhce v’vasle managemcnt I’aciliLy if the waste is simila’: in physical and
chemical composition to the oilfield wa:~tes authorized for disposal at that lhcilitv and is either:
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(_l) exempt from thc %azardous waste’" pro\ isions of Subtitle (? of the fcdcral Resource
( 2)nservation and Recovery Act: or t_2) has tested non-hazardous and is not listed as hazardous.

Prior to acccptaA)c~; a "Request For Approval to Accept Solid Waste," OC1) Form (’-138,
accompanied b2 acccplablc documenlahon to characterize:he waste, shai[1 be submitted to and

approved by the Division’s Santa Fe office.
{5) l’he permittee ola commercial f~lcility shall mainlain for inspection the

records for each calendar month on the Igencator location, volume and ly’:;e of waste, date of
disposal, and lmulmg company that disposes of [cluids or material in the facility. Records shall be
maintained in appropriate books and records t’or a period or not less than five years, covering
their operations m NeB Mexico.

(6) l)i~posal at a facility shall occur only when an attendant is on duty: tmless
loads can be monitored or otherwise isolated lbr inspection before disposal . The lacility shall be
,~;ecured to prevent unautho:ized disposal when no attendant is present.

(7) No produced water shall be received at the facility from motor vehicles
unless the transporter ]las a valid Forrn (’-133, Authorizat:on t(~ Move Produced Water, on file
with the Division.

(8) 1’o protect migratory birds, all tanks exceeding 16 teet in diameter, and
exposed pits and pond>, shall be screened, netted or covered, w. ipon \vrittcn application by,’ the
permittee, an exception to ,~;creening, neUing or covering ot’a facility may be granted by the
district supervisor upoll a showing that an alternative method will protecl rnigratol-y birds or that
the facilily is not hazardou,’; to migrator.’, birds.

(9) All facilities will be fenced in a nlanHcr app:oved by the Director.
(lt)) A permit may nat be transferred without the prior written approval of the

Director. Lrntil ,.~uch transDr is approvcd by the Director and the required {:inancial assurance is
traI s eros~n place, the financial assurance will not be released.

D. Facility Closure

(1) Tl:e permittee snail notit~’ the Division thirty (30) days prior to its intent
1:o cease accepting ~xasies ancl close tlne facility. The pe~aittec shall then begin closure operations
unless an extension of Ume is granted by’ the Director. If disposal operations have ceased and
~:here has been no signi i’icant actMty at the t’acility lk~r six (6) months and the permittee has not
~-esponded to written notice as defined iY Subsection D, Paragraph {2), Subparagraph (a) 
19.15.9.711 NMA(, then the facility shall be considered abandoned and shall be closed utilizing
:he financial assurance pledged to the facility. Closure shall bc in accordance with the approved
,closure plan and any rnodifications or actditional requirements imposed by the Director to protect
~ublic health and lhe en\ ironn~ent. At all times the permittee 1T1USI maintain the l’acility to protect
mlblic hcahh and lhe en\ in3nment. PrioY to release of the ISnancial assurance covering the
tacili~y, the Di\ ision ~, ill inspect the size Io determine that closure is complete.

(2) If a permittee teluses or is unable to condt’0ct operations at the [’acil ity 
a manner that protects public health or the environment or refuses or is unable to conduct or
complete the cl~)surc plan. the temls or the perlnit are not met. or the permittee defaults on the
conditions under wtnich the financial assurancc was accepted, the Director shall take the following
actions to IoI’i"eit all or part ot" the financial assurance:

{at Send written notice by certil’icd mail, reRlm, receipt requesled, to
the permittee and the >,Llretj mlk~rming them of: the decision to close the facility and to forfeit all
or part of the I’inancial assurance, including the reasons for the lorl’citure and the amount to be
ti~rfcitcd and notit}’ing the permittcc and surety that a hearin,, request nn_tlsl be made within ten
(10) days of receipt or’the notice.
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(h) Advise Lhe t)crmittee and surcty of the coI:ditions under which

the forfeiture may be a~oided. Such co1~ditions may include but arc not limited to:
(i) An agreement by the pcrmittee or another party 

perform closure operations in accordance with the conditions oi" the perm, il, the closure plan and
lhese Rules. and that such party has the abilily to satist~" the conditions.

(ii) The Director may allow a surety to complete closure 

the surety can demonstrate an ability to complete the closqre in accordance with the approved
plan. No surety liability shall be released until successful completion of closure.

(c) In the event tbrfeiture of the financial assurance is required 
lhis rule. the Director shall proceed to c~,llect the tbrfeited amount and use lhe funds collected
!’tom the l\)rfciture to complete the closure. In the event the amount t’orti,’ited is insult?cient for
closure, lhe permiltee q3all be liable ibr the deficiency. ]’he Director may complete or authorize
completion of closure and may recover from the permittee all reasonably incmwed costs of closure
and Ibrfciture in exces.,, ofl:he amount ti:,rt~ted. In the event the amount forfeited was more than
:.he amount necessary to complete closure and all costs o1 forf~qturc, the excess shall be returned
co the party ii-om \\thorn 31 was collected

(dl Upon sho~x ing of good cause, the Direclor may order immediate
cessation ot" operauons o[ the facility when it appears tha,~ such cessation i,s necessary to protect
public health o1 the environment, or to assure compliance with Division rules and orders.

In the event the permittee cannot fulfill the: conditions and

obligations of the permit, tlnc State of New Mexmo, its agencies, officers, employees, agents,
contractors and other entities designated by the State shall have all rights c,f entry into, over and
upon the facility property, including all nccessaW and convenient rights of ingress and egress
with all materials and equipmenl to conduct operation, termination and clc, sure of the facility,
including but not limited to the temporary storage of equipment and matermls, the right to borrow
or dispose of materials, and all other rigilts nccessaW for operation, termination and closure of the
facility in accordance witln the pern3it.

F~. Waste management l’ac:litics in operation at lhe tirne Section 19.15.9.711 NMAC
becomes cffcctive sha]l:

(1) wxthin one ( 1 ) year al’ter the effective date permiued facilities submit the
inl’ormation reqaired m Subsection B, Paragraph (1), Subparagraphs (a, h, ¯ and 1) of 19.15.9.711
NMA(’ not ah-eady on file \~.ith the Division;

(2) within one ( 1 ) year after the effective date unpermitted lhcilities submit
the information reqmred in Subsection B, Paragraph (1), Subparagraphs (a)through (j) 
Subsection t3~ Paragraph (1)., Subparagraph (1) of 19.15.9.711 NMAC;

(3) comply with SLihScctJons C and l) of 19.1:5.9.711 NMAC unless 
Director grants an excmption fi-om a reciuiren3em in these secuons based ~tl)on a demonstration by
the operator that such requirement is not necessary to protect public health and the cnvironlnent.

[6-6-88.2-I-96:19.15.9.:11 NMAC-Rn, 19NMAC 15.1 711, 11-30-00[


