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Jennifer Nobui 
New Mexico Oil Conservation Division 
5200 Oakland Avenue 
N.E. Suite 100 
Albuquerque NM 97113 
 

Date: April 20, 2022 
Subject: Copperhead Fee 31 E CTB – Work Plan Addendum and Variance 
Request 
Site Location: Unit E, S31, T26S, R29E 
Eddy County, New Mexico 
Site Coordinates: 32.002089º, -104.029702º 
Incident # NAPP2127034861 
 

Dear Ms. Nobui, 
 

On behalf of Concho Operating, LLC (COG – now ConocoPhillips), Arcadis, U.S., Inc. (Arcadis) has prepared this 
Work Plan Addendum and Variance Request for the Copperhead Fee 31 E CTB Work Plan, initially prepared by 
New Tech Global Environmental, LLC (NTGE) dated November 4, 2021 (2021 Work Plan). The Copperhead Fee 
31 E CTB (Site) is located within Unit E, Section 31, Township 26 South, Range 29 East, approximately 15.61 
miles south of Malaga, in Eddy County, New Mexico. 

Background 
According to the Initial C-141 Form, on September 7, 2021, a corrosion induced leak was discovered in the 
transfer flex pipe at the Site. The leak resulted in the release of approximately 20 barrels (bbls) of produced water 
to ground surface on the eastern portion of the tank battery on Site. The impacted areas measured approximately 
245 feet by 21 feet and 230 feet by 21 feet. Soil assessment activities were performed at the Site during 
September and October 2021 by NTGE to determine the horizontal and lateral extent of the release area. The 
assessment activities associated analytical soil samples results, and the initial proposed remediation/reclamation 
activities for the impacted areas are detailed in the 2021 Work Plan submitted previously by NTGE to the New 
Mexico Oil Conservation Division (NMOCD).  

In an email from Ms. Nobui with the NMOCD dated April 7, 2022, to NTGE, approval of the 2021 Work Plan was 
rescinded based on lack of verification of depth to groundwater within 0.5 miles of the Site. The screening levels 
for chloride, total petroleum hydrocarbons (TPH), and benzene, toluene, ethylbenzene, and xylenes (BTEX) for a 
site with depth to groundwater greater than 100 feet below ground surface (bgs) proposed in the 2021 Work Plan 
were denied, and the more stringent soil screening levels for a site with groundwater less than 50 feet bgs were 
stipulated in accordance with The Revised Spill Rule (New Mexico Administrative Code (NMAC) part 
19.15.29.12). 



Ms. Nobui 
NMOCD 
April 20, 2022 
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Variance Request 
In a virtual meeting held between the NMOCD, Arcadis, NTGE, and COG (ConocoPhillips) on April 12, 2022, the 
NMOCD requested that an addendum to the 2021 Work Plan be submitted requesting variance approval in 
accordance with NMAC 19.15.29.14. The Work Plan Addendum and Variance Request is being provided to 
formally request use of constituent values from Table I of NMAC part 19.15.29.12 for sites where groundwater is 
between 51 to 100 feet below the horizontal boundary of the release, and not constituent values for sites with 
groundwater less than 50 feet bgs below the horizontal boundary of the release. NMOCD agreed to allow ongoing 
remediation activities (excavation) at the Site to continue and verbally approved the variance request during the 
virtual meeting based on the following: 

 Per the Work Plan for the COG Operating, LLC, Copperhead 31 Federal Com #001, prepared by Tetra Tech, 
Inc. (Tetra Tech) dated March 18, 2019, there is a water well located approximately 0.8 miles from the Site 
with a reported depth to groundwater of 54.30 feet bgs. The NMOCD agreed to allow use of this well for depth 
to groundwater determination for the Site. Per Table I of NMAC part 19.15.29.12, the following closure criteria 
apply to a Site with depth to ground water between 51 and 100 feet bgs: 

Constituent Limit (milligrams per Kilogram (mg/Kg)) 

Chloride 10,000 mg/Kg 

TPH (GRO+DRO+MRO) 2,500 mg/kg 

GRO+DRO 1,000 mg/Kg 

BTEX 50 mg/Kg 

Benzene 10 mg/Kg 

 

 COG (ConocoPhillips) agreed to install a soil boring in the near future within 0.5 miles of the Site to verify 
depth to groundwater at this location and to utilize as verification of depth to groundwater at additional 
facilities with planned remedial activities within a 0.5-mile radius of the proposed soil boring location. A 
workplan detailing the proposed soil boring will be provided at a later date.  

 All soils from the uppermost four feet exceeding the chloride reclamation limit of 600 mg/Kg will be excavated 
from the impacted area and properly disposed of.  

 COG (ConocoPhillips) requests approval of a variance to install a synthetic 20 mill liner atop soil at a depth of 
4 feet bgs where chloride concentrations are equal to or less than the limits outlined in the table above 
(10,000 mg/Kg). This area is believed to only encompass the area adjacent to the high pressure pipeline 
running east to west across the release areas. 

 COG (ConocoPhillips) believes the synthetic liner will provide equal or better protection of fresh water, public 
health and the environment by preventing downward migration of remaining shallow chloride impacted soil to 
depths that could potentially impact groundwater at the Site.   

 The excavated area will be backfilled with non-waste containing, earthen material with chloride concentrations 
less than 600 mg/Kg.  

 



Ms. Nobui 
NMOCD 
April 20, 2022 
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 After backfilling is completed, all areas disturbed by the remediation activities shall be reclaimed to re-
establish vegetation growth by adding topsoil, properly contouring the surface to match the original surface 
drainage and re-seeding the area with native seed mix.  

Upon completion of the remediation and reclamation activities, a remediation summary and closure request report 
containing a detailed summary of the remedial field activities, laboratory confirmation sampling analytical results 
(sidewall and base samples collected in accordance to 19.15.29.12(D)(1)(c) NMAC), photographic documentation 
of the liner installation, and waste disposal documentation will be submitted to the NMOCD.  

Please feel to contact Scott Foord with Arcadis at 713.953.4853 (William.Foord@arcadis.com) or Ike Tavarez with 
COG (ConocoPhillips) at 432.685.2573 (Ike.Tavarez@conocophillips.com) for any additional information or 
concerns. 

 

Sincerely, 

Arcadis U.S., Inc. 
 

 

Scott Foord, PG 
Certified Project Manager 
 

Email: william.foord@arcadis.com 
Direct Line: 713.953.4853 
 
 

CC. Ike Tavarez - ConocoPhillips 
 



(assigned by OCD)

(NAD 83 in decimal degrees to 5 decimal places) 

(if applicable)

Name:  



The responsible party must undertake the following actions immediately unless they could create a safety hazard that would result in injury 







This information must be provided to the appropriate district office no later than 90 days after the release discovery date. 

  Each of the following items must be included in the report. 





  Each of the following items must be included in the plan. 

  Each of the following items must be confirmed as part of any request for deferral of remediation. 
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District I
1625 N. French Dr., Hobbs, NM 88240
Phone:(575) 393­6161 Fax:(575) 393­0720

District II
811 S. First St., Artesia, NM 88210
Phone:(575) 748­1283 Fax:(575) 748­9720

District III
1000 Rio Brazos Rd., Aztec, NM 87410
Phone:(505) 334­6178 Fax:(505) 334­6170

District IV
1220 S. St Francis Dr., Santa Fe, NM 87505
Phone:(505) 476­3470 Fax:(505) 476­3462

State of New Mexico
Energy, Minerals and Natural Resources

Oil Conservation Division
1220 S. St Francis Dr.
Santa Fe, NM 87505
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