STATE OF NEW MEXICO
ENERGY, MINERALS, AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION COMMISSION
OIL CONSERVATION DIVISION

P

\IN'THE MATTER OF , o :
‘El Paso Natural Gas Company, LLC No. WQA-OCD-CO-2016-002
~ AGREED COMPLIANQE ongEg / ;7

Pursuant to the New Mexico Water Quality Act, NMSA 1978, Secuon 74—6-1 through
74-6-17, us nmended (the "Act”), and the regulatmns promulgated under the Act, lhe (Dll
Conservahon Commission and the Oil Conservation Division of the Bnergy, Mmemls/und

* Natural Resources Department of the State of New Mexxco (together “OCD") issue this Kgreed
- Compliance Drder (the "Order") to Bl Paso Nntural Gas Company. L L C. (“BPNG") du'ectlng
;'comphance wilh the Act, the Waler Quahty Control Commission (“WQCC") Regulallons and

permnts issued under the Act "

I FINDINGS AND DETERMINATIONS

l.v The Ol Oonservation Commission is é “constitucnl agency" under the Act and is charged
. with the ndministmtion and enforcement of the Acl and regulations promulgated in accordnnce‘
with the; Act. NMSA 1978, Section 74-6-3(!(); The Qil Conservation Division of lh¢ Energy,
I\/I!n_erals and Natural Resources Department haé concurrent authority with the Oll Conservation .
- cqm,fﬁi;sion. NMSA 1978, Section 70-2-6(B).
o 2, EPNG is a Delaware limited liabllity company doing business in New Mexico, EPNG js

| vmi actlve entity with offices at: 2 North Névuda Avenue, Colorado Springs, Colorado 80903,
3 . EPNG operates pipeline facilities in the State oI‘ New Méiico. As part of the operation of

its pipelihe facilities, EPNG constructs and maintains pipelines; such work generates hydrostatic

te_st water,




4. ~ The WQCC has adopted regulations, pursuant to the Act, -requiring permits for the
- _;;;gli:é;harge of fluids directly or indirectly into groundwater. Section 20.6.2.3106 NMAC, vFo'r
J g’ro;mdwnter discharges at ofl and gas operations, the WQCC.hzis delegated administration and
enforcement of those regulations to OCD,
5, Pursuant to the Act and the wQCC Régulutions.'EPNG submitted a draft application for
;| dlschnrge permit for land application in Dona Ana County of hydrostnnc test water associated
with the testing of EPNG California Line (Ll 100) and EPNG Cullt'omm First Loop Line. (Ll 103)
| (the “Application”).
6. .Pvribr to submitting the Application to OCD, EPNG al}eady placed the hydrostatic test
- watei' into & Lhke'l‘nnkTM (the “Lake Tank") within the grounds of EPNG’s Afton Compressor
Si_tngio‘ri. in Dona Ana County.
7. oCD hns determined that the discharge of hydrostullc test water into the Lake Tank
: requu'ed a permlt from the OCD, a delermmution EPNG has decided not to contest for the
_purpoqe of resolvmg this proceeding.
1L CONCLUSIONS
1. OCD has jurisdxction over the parties nnd subjecl matter in this proceedmg
2.  EPNG is a person as identified by NMSA 1978, Section 74-6-2.1.
3 - Based on the facts presented above, lhe commnments made herein by EPNG, the
‘ ‘compnny 's history of compliance with oCD, and other retevam considerations, OCD has
B -d_ctermmed that the land application of the hydrostatic test water in the Lake Tank is a(pproprinte.

unless reuse of the hydrostatic test water is a feasible option for a future hydrostatic test on

L EPNG'S Line 1100 system, located in the general vicinity.
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4. This Agreement is consistent with the provisions and objectives of the Act and the

regulations and is in the public interest.

| ‘1L  ORDER

I ‘. «EPN‘G shall comply the terms and conditions set forth m Exhibit A, attached hereto and
made émt hereof.

2. Civil Pequlties

A. EPNG agrees to pay a penalty in the amount of $2,500, The penalty shall be due
within thirly (30) days of execution of this Agreed Compliance Order,

B. I EPNG fails lo submit ar;y re.quired reports or otherwise fails to comply with the
terms set forth in Exhibit A, EPNG shall pay stipulated penalties of $500 per day,
until the violation is cured.

C. Alll penally payments shall be by corporate check, certified check, or other
gudranleed negotiable insirument made payable to the “State of New Mexico ~
General Fund”, and shall be sent to the following address:

Deputy Director, Oil Conservation Division
New Mexico Energy, Minerals & Natural Resources Department
1220 8. St. Francis Drive ,
Santa Fe, New Mexico 87505
Re: WQA-OCD-C0-2016-002
' 3, . Aspart of EPNG's commitment to minimizing the environmental impacts of wastewater
geﬂe"_ratcd from oif and gas nctiv;ly and the conservation and protection of New Mexico's water

a_‘resources and in addition to the penalty provided for in Paragraph 1112 hereof, EPNG shal}

| ‘conlrlbute $2,500. 00 to the Oll and Gas Reclamation Fund, NMSA 1978, Sections 70-2-37 and

IC_




37 to.provide for_education and research to promote the reuse and recycling of liquids used in
” the oxl and gas industry. Such donation made under this Section 1113 shall be made payable to

,the Encrgy, Minera]s & Nawral Resources Department and sent to the addiess spec:ﬂed in

Secuon III.2.
IV. OTHER 'I‘ERMS AND CQNDITIONS
1 Upon compliance with all terms and condmons scl forth In this Agreement OCD agrees

not to bring any cause or action before the WQCC.for lhe mauera specifically addressed In this
: Ag_réefnént. , |
2, By signing.this Agreement, EPNG exp;essiy:
A.  agrees to pay the monies set forth in this agreement within thirty (30) days of the
effective date of this Agreement;
| B. waives any right, pursuant to the Oll and Gas Act, the Act, or otherwise, to appeal
-this Agreement or the terms set forth herein,‘ or to a hearing on the terms set forth in this
Agr{:ément. except in the event of a breach by elther party;
C.  agrees that the Agreement may be enforced by the OCD, WQCC, or the Oil
anservdtion Commission, by suit or oiherwise, to the same extent and with the same effect asa
final order of the OCD or WQCC entered after notice and hearing in aécordance With all terms

and provisions of the Oil and Gas Act and Act,

3. This Agreement merges all prior written and oral communications between the parties
concermng the sub_]ecl matter of the WQA-OCD-C0-2016-002 and contains the entire

v—»agreement between the parties, This Agreement shall not be modified without the express

=fwnt_ten consent of the parties.
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4. - This Agreement shall not be construed lo prohibit or Hmit in any way the OCD from
-requiring EPNG to comply with any applicable state or fedéral requirement, or prohibit or limit
BPNG __f;o_m‘ crlvefending against such enforgerhgan{ éff_oﬁ_s. . Thi§ Agrgement shall not be constfued
to _pro‘hi"bil or limit in any way thé OCD from seeking any ;l;clief authorized by the Act for
violation of’ any state or federal requiremeni apﬁ_ﬁllc;"lblc?: ,to:EPNG not resolved herein, The
Aéreement Qhéll"not be canstrued to prohibi_ibor‘ llmltm any Way EPNG from raising any defense
to an OCD _gétion éee}dhg any such relief, Pr&vided ‘fi.lf-'t_h’er_that this Agreement shall not be
' conélrded to-pgohibfl or limit in any way the OCD froni‘".‘geekl.ihg any relief authorized by the Qil
'\(avri'd'Gas Act or‘Act for viclation of any state or fedéréi’rgquirement against any of EPNG’s
contractors or subcontractors or other persons or entities 'hircd by such conlractors or
o subcdntractbrs involved in the discharge of hydrostatic teét water associated with EPNG’s

”;v)ip'tr-_.lines.

5 © AS between EPNG on the one hand and the OCD and State of New Mexico on the other,

. EPNG shall assume gl! costs and liabilities Incurred in performing any obligation under this
‘. _ | "\A'grcemant. The OCD, on its own behalf or on behalf of the State of New Mexico or any other
sia‘u; agency, shall not assume any liability for EPNG’S performance of any obligation under th\is
Agreement.

- 6. The person executing this Agreement on behalf of EPNG represents that s/he fias the
. ‘authq;ity’to execute this Agreemeﬁt on behalf of EPNG.

7. - This Agreement shall become effective upon the:éx_ec'utior; by the duly authorized
e \;"epfese,ntatives of OCD and EPNG, If this Agrecmept is executed on different dates, the latter

', dafe shall be deemed the “executlon date".
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8 This Agreement shall apply only to the hydrostatic tgst waters set forth in this
Agreemenl; Other di.scharges by EPNG may be subject'to immediate enforcement action under
thyé.'Oivl_nnd Gas A‘ct and/or the Act, and under WQCC qnd'.OCD Rules. Nothing in this

' Agree‘mé‘nt‘- relieves EPNG of its responsibility f;ir t;ompllancc with the Oil and Gas Act, the Act,

or any other federnl, state, or local laws and/or regulations.

" Done in Santa Fe, New Mexico this /0’z'cslny of f}pril. 2017,
For the Oif Conse_rva_tidp Division

oy L il

David Cutnnach
Director, Ol Conservanon Division

ACCEPTANCE

El Paso Natural Gas Company, L.L.C. hcrcby accepts the foregolng Agreement and agrees to all
~of the terms and provisions as set forth in the Agreemem '

EL PASO NATURAL GAS COMPANY, L.L.C.
A PPA

mivimisbe pm.P Brea
Tllle “uswvdon, El Paso ntural Gas Company, L.L.C.
Divector Operations |

Date: 4!26!20!7’




State of New Mexico
Energy, Minerals and Natural Resources Department

' Susana Martinez
eovamor
Ken McOuean Davld R, Galanach, Divizion Diractar
Cabina! Seorelary , Oll Gonservatlon Division

April 10, 2017

- Bused on the mformotlon provided in a technlcal document dated December 15,2016 submitted
oo tho Orl Conservation Division (“OCD") by ElvP 450 NaturnI-Gns Company, L.L.C. (the -
“Technical’ Dooument"), the hydrostatlc test wastewater dlschar‘ge which is the subject of the
Technical Document is hereby approved with the’ following undcrstnndmgs and conditions:

1. ElPaso Nntural Gas Company, L.L.C. (“EPNG") shall comply with all applicable
reqmrements of the New Mexico Water. Quahty Control Commission Regulations (20,6.2
~ 'NMAC), the-Oil and Gas Act. (Chapler 79; Article 2 NMSA 1978), all conditions
- speclfied in this approval, and shall operate and closc the project in accordance with the
Techiical Documont

2 EPNG conducled a hydrostatic test of the BPNG Cnl‘fomia Line (L1100), an existing 26- -

"~ inch diaméter pipeline, and the' EPNG. Califomm“ tjf_l.,oop Line (L1103); an existing .
30-inch diameter pipeline, at a site located: approximately.12 mlles west of La Mesa, New

Moxico inDona Ana County’ ("thc lee") :Bech pipeline is approxlmalely 11.24 miles- -
(59, 346 8 feet) in length and run: pamllel to each othér. The pipelines are part of EPNG’
‘mainline system that transports natural gas;

3. EPNG acquired the water nsed dunng the hydrostatic test (the “Source Water”) from lhe
Public Service of New Mexlco's Afion Power Plant (POD LRG11409);

4. Currently, approximately eight hundred thousund gallons (800 000 gal.) of used
hydrostatic test water- generated by the testing event (“Test Waler”) is contained at the
Site in a wastewater holding tank (the “Lake Tank™).

S I opphcnble, prior to dischatging the Test Waler on the land surface, EPNG will use a
 third party owned mobile water treatment system to treat the Test Water, in accordance
wrth the protocol specified in Item I of the Teohnlcnl Documont

6, In accordance with the protocol speclﬂed in:-Item J ot‘ the Technical Document, EPNG
o “'will connect ttie Loke Tank to the trea(ment system‘vm piping, and via piping, will
~ “connect he treatment system to two int frac. tanks, Treated Test Water will
be, temporanly stored in the frac tnnks Wwhile operators: -ﬁne-tuno the treatment system.
"Once ‘satisfied:that the treatment. systemis. working properly. the Test Water from the frac
‘tanks will be transferred back to the Luke Tank for further management;

. 7. In accordance with the protocol speclﬂed in Item Jofthe Technical Document, EPNG
Shall analyze all samples of the Test Water to demonstrate the results do not exceed the

1220 South &\, Francle Drlvo . Sama Fa. Now Maxlco 87505
Phone (605} 478-3460 » Fax (505) 476—3482 = www.eitinrd stale.nm.us/oed
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standards as set forth in Subsections A, B, and C of the 20,6,2.3103 NMAC, except for
Combined Radium 226 & Radium 228, which constituents shall not exceed the
concentrations found during pre-test sampling of the Source Water;

8. ‘As described in the prolocol specified in Item, J of the Technieal Document, EPNG will
colléct a sample of the treated Test Water obtained from the post-treatment port and
submit the sample for laboratory analyses. ‘Once the analytical results have been
receivéd, EPNG shall forward them to NMOCD‘s Santu Fe Environmental Bureau via
email or fax to Brad A, Jones (brad.a joi 1.us; fax.no.- 505-476-3462) for
review and subsequent approval or disapproval for the discharge of the treated Test

Water:;

9. Ifthe ﬁnal discharge of the Test Water is approved by the OCD, EPNG will follow the
protocol specified in Item H of the Technical Documem for discharge of the tredted Test
Water to the ground surface within a 28.4 - acre-aren al the Aften Comprassor Station
property identified on Figure 2, which is located within the SE 1/4 of the SE' 1/4 of
Section 20, snd the SW 1/4 of the SW 1/4 of Section 21, Township 25 South, Range |

Bast, Dona Ana County, New Mexico;

10, If final discharge of the treated Test Water is approved, no discharge shall accur;

a. to gronndwater,

b, within 200 feet of a watercourse, lakebed, sinkhole or playa lake;

c. within un existing wellhead protection area (except for LRG 000158 and
LRGO00014, located within 26 feet and 50 feet, respectively, from the proposed
discharge area);

d. . within 100 feet of a wetland, unless ENPG: construcls a feature to divert
discharged liquids away from the designated wetland feature;

e. within an area overlaying a subsurface mine; or

f. within 500 feet from the nearest permanent resldence, school, hospital, institution

or church;

11, If final discharge of the Test Water is not approved by the OCD and the Test Wastewater
“demonstrates to be RCRA non-hazardous/non-exempt, EPNG will follow the protocol
described in Item K of the Technical Document;

12. EPNG shall analyze, transport, and dispose of any spent filters and/or solids/sludge
generated from the treatment of the Test Water according to the protocol specified in

Item K of the Technical Document;

13, If any spent filters and/or solids/sludge generated from the treatment of the Test Water
demionstrate (o be RCRA non-hazardous/non-exempt, EPNG shall follow the protocol
specified in Item K of the Technical Document, ensuring that the waste material is
properly manifested and that a copy of the completed Form C-138 manifest accompanies

" the hauler and is provided to the OCD approved disposal facility operator upon delivery
to Gandy Marley Inc. (NM1-019), R360 Permian Basin, LLC (NM(-006/Order R-9166),

)id
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~or Wasle Management — Butterfield Landfill (Mobile , AZ APP Permit P~102028) for
disposal,

14, EPNG shall remove all Test Water from the Site within sixty (60) calendar days of final
~executton of an Agreed Compliance Order (ACO) documient pertaining to this maler,
Removal of Test Water from the Sile Is defined as d|schnrge to the ground, as following
all'protocols described in the Technical Document; or by OCD permission to reuse the
Test Water for a future planned hydrostatic test on the EPNG LI 100 system;

15. For Reuse of the Test Water, EPNG will transfer the Test Water via aluminum pipe from
the Lake Tank directly to a manifold on: ‘the. exlstmg L1100, EPNG will ensure that no
Test Water is discharged to the ground dunng the transfer process.

16. The Reuse of Test Water will be initiated within 45 dnys of final execution of the ACO,
At this time, EPNG has proposed April 24, 2017, for a shutdown date of L1100 for
maintenance activities and hydrostalic testing of a segment: commencing at a location
approximately located 10 miles to the east of EPNG Afton Compressor Station

17. EPNG shall remove the Lake Tunk and associaled equipment from the Site and perform
the sampling and testing protocol specified in’ Item K of the Technical Document.

18. EPNG shall restore any surface area impacled or disturbed from the approved activities to
the reasonable satisfaction of the landowner;

19. EPNG shall implement best:management practices to prevent unauthorized releases of
Test Water during transfer/collection activities:

20. EPNG shall ensure that the discharge/transfer/collection activities do not cause any fresh
waler supplies to be degraded of lo exceed standards as set forth in Subsections A, B, and
C of the 20.6.2.3103 NMAC (the New Mexico Water Quality Control Commission
Regulations); ,

21, EPNG must properly notify the landowner(s) of the proposed discharge/collection
locatlon of the approved activities prior to the discharge of the Test Water;

22. EPNG shall report all unauthorized discharges, spills, leaks and releases of Test Waler
and conduct corrective action pursuant to 19.15,29 NMAC and/or 19.15.30 NMAC, as
- applicable; and

23 ‘EPNG may maintain the option to reuse the Test Water currently stored in the Lake Tank
Cfor future’ hydrostalnc pressure test projects on the EPNG pipeline system. If the option to
reuse the Test Water is elected, EPNG will notify NMOCD of its plans lo transfer the
Test Water to the future test site via the existing L1100 pipeline,




