
APPENDIX H 

TRANSCRIPT OF PRIMACY HEARING AND RESPONSIVENESS SUMMARY 



Record of UIC Primacy Hearing 

held September 20, 1982 

This document contains: 

1. Hearing Transcript 

2. Exhibits (except copies of A f f i d a v i t 
of Publication for ten New Mexico 
newspapers A17ID Exhibit 2/ i d _ 
complete _p_rimacy application _/EID 
Exhibit 3/) 

3. Statements for the hearing record by 
Mobil O i l Company and EPA. 



UIC PRIMACY HEARING ATTANDANCE 

SEPTEMBER 20, 1982 

Prentiss Childs 
OCD 
P.O. Box 2088 
Santa Pe, New Mexico 87501 

Jane Cohen 
EID/Legal Bureau . 
P.O. Box 968 
Santa Fe, New Mexico 87504-0968 

Wayne P. Cunningham 
NM Dept. of Agriculture 
Box 5702 
Las Cruces, New Mexico 88003 

J u l i e Coston 
U.S. EPA 
1201 Elm Street 
Dallas, Texas 75270 

John B. Draper 
Montgomery & Andrews 
P.O. Box 2307 
Santa Fe, New Mexico 87 501 

John F. Eichelmann, Jr. 
The El Paso Co 
320 Galisteo - Suite 402 
Santa Fe, New Mexico 87501 

Bruce Garber 
EID-Legal Bureau : . -
P.O. Box 968 
Santa Fe, New Mexico 87504-0968 

Maxine S. Goad 
NMEID 
Water Pol l u t i o n Control 
P.O. Box 968 

Santa Fe, New Mexico 87504-0968 

David G. Boyer 
NMEID-Water Pollution Control 
P.O. Box 968 
Santa Fe, New Mexico 87504-0968 

John S. Hart 
D'Appolonia Consulting Engineers 
2340 Alamo, SE 
Albuquerque, New Mexico 87106 

Robert E: Huber 
RW Bryain Co 
Santa Fe, New Mexico 87501 

William K.. Honker" 
EPA Region 6 
1201 Elm Street 
Dallas, Texas 75270 

Irene Mossburg 
League of Women Voters 
Rt 7, Box 109 SV 
Santa Fe, New Mexico 87501 

Charles Nylander 
NMEID 
P.O. Box 968 
Santa Fe, New Mexico 87504-0968 

Joe D Ramey 
WQCC-OCD 
Box 2088 
Santa Fe, New Mexico 87501 

Karl Souder 
NMEID 
P.O. Box 968 
Santa Fe, New Mexico 87503 

R.L. Stamets 
OCD 
Land Office Bldg 
Santa Fe, New Mexico 87501 

Maurice Trimmer 
NM O i l & Gas Association 
P.O. Box 1864 
Santa Fe, New Mexico 87501 



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Page 1 

BEFORE THE • 
HEALTH & ENVIRONMENT DEPARTMENT 

ENVIRONMENTAL IMPROVEMENT DIVISION 
Santa Fe, New Mexico 

I n the Matter of the Primary 
Enforcement A u t h o r i t y Concern
ing Federal Underground 
I n j e c t i o n Control i n New 
Mexico. 

TRANSCRIPT OF PROCEEDINGS 

September 20, ±182 

BE IT REMEMBERED t h a t on t o - w i t , the t w e n t i e t h day of 

September 1982, the above matter came on f o r hearing before 

the Environmental Improvement D i v i s i o n , Mr. Cubia Clayton, 

Hearing Officer/; at Apodaca H a l l , P.E.R.A. B u i l d i n g , C a p i t o l 

Complex, Santa Fe, New Mexico, at the hour of ten o'clock i n 

the forenoon. 1 

* * * * 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue, S.W. 
ALBUQUERQUE. NEW MEXICO 87102 
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A P P E A R A N C E S 

FOR THE ENVIRONMENTAL IMPROVEMENT DIVISION: 

Mr. Cubia Clayton, Hearing O f f i c e r 
Assistant Director of Environmental Improvement Divisior. 
P. 0. Box 968 
Santa Fe, New Mexico 

Mr. Bruce S. Garber 
Chief Attorney, Environmental Improvement D i v i s i o n 
P. 0. Box 968 . 
Santa Fe, New Mexico 

Mr. David G. Boyer 
Ground Water Hydrologist, Environmental Improvement 

D i v i s i o n 
P. 0. Box 96 8 
Santa Fe, New Mexico 
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THE HEARING OFFICER: I w i l l c a l l t h i s hearing t o 

order. This hearing today i s a hearing before the Environ

mental Improvement Division of the Health & Environment 

Department, and the O i l Conservation Division of the Energy 

and Minerals Department concerning the state application for 

underground injection control. 

As Hearing O f f i c e r I w i l l exercise the r i g h t t o l i m i t 

testimony i f i t becomes redundant, or involved i n matters 

other than t h a t appropriate t o the consideration of the 

a p p l i c a t i o n . 

A l l testimony given w i l l be sworn, and anyone who 

t e s t i f i e s may be cross examined by any member i n the 

audience, and w i t h t h a t out of the way, Mr. Garber, do you 

have some i n t r o d u c t o r y e x h i b i t s ? 

MR. GARBER: Y e s , I do, Mr.. Hearing O f f i c e r . 

My name i s Bruce Garber, and I am an Assistant Attorney 

General employed by the Environmental Improvement Division, 

and I have some procedural exhibits that I would l i k e to 

introduce at this time. 

E.I.D. E x h i b i t Number One, I have an a f f i d a v i t from 

Jeanette B. Arquero, and t h i s a f f i d a v i t t e s t i f i e s t h a t Ms. 

Arquero mailed notice of t h i s hearing t o approximately one 

hundred and eighty p a r t i e s who are on the l i s t , and who have 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue, S.W. 
ALBUQUERQUE. NEW MEX.'CO 87102 
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expressed an interest in notice for underground injection 

control matters; and also, the ten newspapers that have been 

mailed the notice of this hearing by Ms. Arquero for 

publication. 

As E.I.D. Exhibit Number Two, I have Affidavits of 

Publication from nine newspapers in .the state, and these 

aff i d a v i t s assert that the notice of this hearing has been 

published in those newspapers. 

As E.I.D. E x h i b i t Number Three, I have the f u l l set of 

the ap p l i c a t i o n s f o r Primacy to the Environmental Protection 

Agency by the State of New Mexico f o r the underground i n j e ^ 

t i o n program. 

THE HEARING OFFICER: Are there: any objections to the 

i n t r o d u c t i o n of E.I.D. Exhibits One through Three? Without 

objec t i o n they w i l l be received. 

Does the Division wish to present a witness at t h i s 

time r Mr. Garber? 

MR. GARBER: Mr. Hearing Officer, we do have one 

witness, and Mr. Boyer i s our witness. 

THE HEARING OFFICER: A l l right, thank you, Mr. 

Boyer. 

DAVID G. BOYER 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue, S.W. 
ALBUQUERQUE, NEW MEXICO 87102 -• 
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was c a l l e d as a witness by the D i v i s i o n , and having been 

f i r s t duly sworn, t e s t i f i e d upon h i s oath as f o l l o w s , t o - w i t : 

DIRECT EXAMINATION 

BY MR. GARBER: 

Q Mr. Boyer, do you have a statement that you wish tc 

make? 

A Yes. I have a short statement. The importance of 

pr o t e c t i n g ground water q u a l i t y i n New Mexico i s underscored 

by the f a c t t h a t p u b l i c water supply systems i n t h i s s t a t e 

o b t a i n almost n i n e t y - f i v e percent of t h e i r water from ground 

water sources. Drinking water f o r over t h r e e - f o u r t h s of our 

state's population comes from ground water sources. Even 

more important, ground water i s the only source of water i n 

many areas of the s t a t e . The c o n t r o l of underground i n j e c 

t i o n i s one wayjto p r o t e c t t h i s important resource. 

Underground injection deals with wells or other 

man-made pathways which pump fluids beneath the surface of 

the earth into porous zones where the f l u i d can be stored, or 

used to recover resources. 

Systematic underground injection began about f i f t y 

years ago in the petroleum industry, and came to be widely 

used to dispose of s a l t water, which frequently accompanies 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue. S.W. 
ALBUQUERQUE, NEW MEXICO 87102 
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the production of o i l and gas. 

The New Mexico O i l Conservation D i v i s i o n 

administers approximately t h i r t y - f i v e hundred i n j e c t i o n wells 

used i n connection w i t h o i l and gas production i n c l u d i n g 

secondary o i l recovery wells,, and n a t u r a l gas storage 

r e s e r v o i r s . 

Underground i n j e c t i o n i s also used to dispose of 

p o t e n t i a l l y hazardous, or p o l l u t i n g , substances. I n many 

cases t h i s p r a c t i c e may be f a r less hazardous and also less 

expensive than treatment and disposal of such substances on 

the surface. 

The Environmental Improvement D i v i s i o n i n an 

inventory has i d e n t i f i e d over two hundred i n j e c t i o n w e l l s 

throughout the s t a t e , which are under the j u r i s d i c t i o n of the 

New Mexico Water Quality Act.. 

The wells regulated by the Water Quality Control 

Commission under the Water Quality Act include i n d u s t r i a l 

disposal wells-, s a l t s o l u t i o n mining w e l l s , and uranium 

mining w e l l s , among others. 

To date no hazardous or i n d u s t r i a l waste disposal 

w e l l a p p l i c a t i o n s have been "submitted t o E.I.D. f o r approval. 

One early i n d u s t r i a l disposal operation has been i n a c t i v 

since 1977, and w i l l be required t o obtain a permit before 

HOWARD W. HENRY & COMPANY 
General Court Reporting Serxice 

1300 Central Avenue, S.W. 
ALBUQUERQUE. NEW MEXICO 87102 
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recommencing i n j e c t i o n . 

In New Mexico the mining i n d u s t r y employs i n j e c t i o n 

wells to e x t r a c t substances such as s a l t and uranium from 

under the earth's surface. Other types of minerals such as 

potash and copper, may be extracted under proper geologic and 

hydrologic conditions. 

These i n s i t u e x t r a c t i o n w e l l s i n j e c t a f l u i d which 

i s capable of d i s s o l v i n g the ore while adjacent w e l l s pump 

out the f l u i d and the dissolved ore. 

Almost ninety i n j e c t i o n , production, and monitoring 

wells associated w i t h i n s i t u uranium production are under 

construction at t h i s time i n the Grants Mineral B e l t ; t h i r t y 

such wells already e x i s t i n t h a t area. 

Other types of i n j e c t i o n wells also e x i s t i n New 

Mexico today, and these include drainage w e l l s , r e t u r n flow 

w e l l s , b a r r i e r w e l l s , mine b a c k f i l l w e l l s , and ground water 

recharge w e l l s . 

Regulation of underground injection i s c l e a r l y a 

desirable a c t i v i t y , since improperly handled injection can 

lead to aquifer pollution,, 

While formulating the Safe Drinking Water Act i n 

1974, the U. S. Congress recognized both the need f o r 

pr o t e c t i o n of underground d r i n k i n g water sources from 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue, S.W. 
ALBUOueaoup WBW M B V I ^ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

IO-

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Page 8. 

contamination by underground i n j e c t i o n , and the need f o r 

e f f e c t i v e state regulatory programs. 

Congress d i r e c t e d the United States Environmental 

Pro t e c t i o n Agency t o develop underground i n j e c t i o n 

r e g u l a t i o n s t o guide states i n e s t a b l i s h i n g t h e i r own 

programs. In May of 1980 E.P.A. published f i n a l r e g u l a t i o n s 

i n t h a t area. 

Since, 1979, the State of New Mexico has received 

grants from the Environmental Protection Agency to develop 

and submit f o r E.P.A.'s approvail a program t h a t would allow 

the State of New Mexico to administer d i r e c t l y the £ 

Underground I n j e c t i o n Control Program of the Safe Drinking 

Water Act (PL 93-523 as amended). 

In February of t h i s year New Mexico received E.P.A. 

approval t o administer those portions of the Federal U.I.C. 

program dealing w i t h underground i n j e c t i o n s t h a t r e l a t e to 

the production of o i l and n a t u r a l gas. 

The p r i n c i p a l part of the New Mexico program t o 

pro t e c t ground water from contamination by non-oil. and gas 

underground i n j e c t i o n has been the New Mexico Water Quali t y 

Control Commission Regulations f i r s t adopted i n 1977, under 

the a u t h o r i t y of the New Mexico Water Quali t y Act, and 

adopted before the adoption of s i m i l a r f e d e r a l p r o v i s i o n s . 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue, S.W. 
ALBUQUERQUE N P W u f v . m a T i w 
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A d d i t i o n a l U.I.C. amendments t o the st a t e 

r e g u l a t i o n s were adopted by the- Commission on July 21st, 

1982, a f t e r extensive p u b l i c i n p u t i n 1981, followed by a 

pub l i c hearing i n March of 1982. 

Further ground water p r o t e c t i o n from underground 

i n j e c t i o n i s provided by the New Mexico Geothermal Resources ; 

Conservation Act, and the Surface Mining Act, and the 

regulations adopted thereunder. 

The adoption of regulat i o n s such as the Water 

Quality Control Commission Regulations and.other regulations 

are not under discussion at t h i s Primacy hearing. Those 

regulations are c u r r e n t l y i n place. 

The f i n a l step the state must undertake to receive 

f e d e r a l delegation i n the U.T.C. program i s the formal 

submission t o E.P.A. of an a p p l i c a t i o n f o r Primary 

Enforcement A u t l i o r i t y , and t h i s i s commonly c a l l e d Primacy, 

and t h a t w i l l allow the state t o administer the program i n 

New Mexico. • , 

As required by 40 CFR, Part 123, of the f e d e r a l 

r e g u l a t i o n s , the approval a p p l i c a t i o n consists of the 

fo l l o w i n g p a r t s : 

1. A l e t t e r from the Governor requesting program 

approval. 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue. S.W. 
Ai.MinnPurms. NEW MFVirn 87in? — 
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2. A program d e s c r i p t i o n s t a t i n g how New Mexico 

intends t o carry out i t s r e s p o n s i b i l i t i e s under the U.I.C. 

p o r t i o n of the Safe Drinking Water Act and applicable f e d e r a l 

requirements. 

3. An Attorney General's statement describing the 

state's regulatory a u t h o r i t y under staite law. 

4. A Memorandum of Agreement w i t h the E.P.A. 

Regional Administrator d e t a i l i n g E.P.A. and st a t e 

r e s p o n s i b i l i t i e s once the program i s approved. 

5. Copies of a l l applicable state statutes and 

regu l a t i o n s , ... ^ 

6. A showing of public p a r t i c i p a t i o n .which t h i s 

hearing i s a pa r t of. 

The f i n a l a p p l i c a t i o n i s expected to be submitted 

i n l a t e October 1982, followed by an E„P.A. pub l i c hearing on 

the applications i n December. New Mexico hopes f o r f i n a l 

E.P.A. approval and completion of the delegation process i n 

February of 198*3.,. 

The Primacy a p p l i c a t i o n was made a v a i l a b l e at least 

t h i r t y days p r i o r to t h i s hearing a t the f o l l o w i n g l o c a t i o n s 

f o r review and public comment: 

The Environmental Improvement. D i v i s i o n ' s , and Oi 

Conservation Division's o f f i c e s i n Santa Fe; the Environ-

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue. S.W. 
ALBUQUERQUE. NEW MEXICO 87102 
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mental Improvement Division's o f f i c e s i n Albuquerque, Grants, 

Gallup, Farmington, Las Cruces, Roswell, and Hobbs, and also 

at the O i l Conservation D i v i s i o n ' s o f f i c e i n A r t e s i a . 

A p u b l i c notice encouraging p u b l i c comment on the 

d r a f t state U.I.C. Primacy a p p l i c a t i o n was issued and 

published i n a number of state, newspapers, and also mailed tc 

approximately a hundred and eighty persons on the U.I.C, 

mai l i n g l i s t . 

A f f i d a v i t s of these p u b l i c a t i o n s , and mai l i n g s , 

have been introduced as E.I.D.-O.C.D. e x h i b i t s . 

This concludes my comments at t h i s time. I have no 

f u r t h e r comments. 

MR. GARBER: Mr. Boyer, j u s t f o r the record 

would you i n d i c a t e what your p o s i t i o n i s w i t h the E.I.D.? 

MR. BOYER: Yes, I am a Ground Water 

Hydrologist w i t h the Environmental Improvement D i v i s i o n , and 

I have been i n charge of the U.I.C. program i n developing 

t h i s a p p l i c a t i o n , and also developing regulations since A p r i l 

of 1980. 

MR. GARBER; Thank you very much. 

THE HEARING OFFICER: Are there questions of Mr. 

Boyer? Mr. Boyer, I have j u s t a couple of questions f o r 

c l a r i f i c a t i o n . 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue. S.W. 
*' c f - m c p ^ c u c v i r n imivi • 
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You noted t h a t the f i n a l Environmental P r o t e c t i o n 

Agency regulations governing underground i n j e c t i o n and 

c o n t r o l were promulgated i n May of 1980, and have there been 

amendments, or mo d i f i c a t i o n s , t o t h a t f i n a l promulgation? 

MR., BOYER: The promulgation of the 

procedures to be used was done on May 19th, 1980, and the 

f i n a l t e c h n i c a l requirements were done on June 24th, 1980, 

and there were some modifications to those r e g u l a t i o n s t h a t 

were published i n the Federal Regulations i n February of 

1982. 

THE HEARING OFFICER: Okay, f i n e . Do I understand^ 

t h a t there w i l l be an -additional hearing on the a p p l i c a t i o n 

conducted by the.Environmental Protection Agency i n December? 

MR.' BOYER: Yes, s i r , they w i l l conduct 

t h e i r own hearing.,on t h i s a p p l i c a t i o n . 

THE HEARING OFFICER: Do you know where t h a t hearing 

has been scheduled for? 

MR. BOYER: No, I do not. I believe i t 

w i l l be scheduled for Santa Fe. The Environmental Protection 

Agency, I don't believe, has set a date, or a place, but I 

believe they held one in Santa Fe for the O i l Conservation 

Division for their- portion of the program, and I c e r t a i n ! 

would encourage them to have i t in Santa Fe. 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue. S.W. 
ALBUQUERQUE. NEV/ MEXICO 87102 
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THE HEARING OFFICER: I would j o i n you i n t h a t 

encouragement, Mr. Boyer. 

Are there any other questions of Mr. Boyer? I f not. 

thank you, Mr. Boyer. 

(THEREUPON, the witness was excused.) 

THE HEARING OFFICER: Does the D i v i s i o n have other / 

witnesses t h a t they wish to present, Mr. Garber? 

MR. GARBER: No. 

THE HEARING OFFICER: Does the O i l Conservation 

D i v i s i o n wish to present any witnesses? 

I s there anyone else i n the audience t h a t wishes to 

make a statement at t h i s time? 

Mr. Garber, would you and Mr. Boyer come here a 

minute and we w i l l t a l k about; whether or not we need t o keep 

the record openj? 

(THEREUPON, a short discussion was held 

off the record.) 

THE HEARING OFFICER: We w i l l leave the record open ! 

one week to be closed o f f i c i a l l y at five a.m. , next Monday 

the 27th, for the submittal of any relevant statements, 

views, arguments, or so forth, regarding the state 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue. S.W. 
ALBUQUERQUE. NEW MEXICO 87102 
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a p p l i c a t i o n . 

I w i l l give everybody one more chance — i s there 

any one here who wishes a l a s t chance f o r a statement? I f 

not t h i s hearing i s over. 

(THEREUPON, the hearing was concluded.) 

HOWARD W. HENRY & COMPANY 
General Court Reporting Service 

1300 Central Avenue. S.W. 
ALBUQUERQUE, NEW MEXICO 87102 
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REPORTER'S CERTIFICATE 

I , Sidney F. Morrish, do hereby c e r t i f y that I 

recorded the above proceedings, and that t h i s i s a true and 

correct record of the proceedings had at that time and place 

to the best of my knowledge and a b i l i t y . 

Further, that I am neither attorney nor counsel 

f o r , nor related to or employed by any of the parties to 

these proceedings. 

Further, that I am not a r e l a t i v e or employee of 

any attorney or counsel employed by the parties hereto or 

f i n a n c i a l l y interested i n the action. 
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AFFIDAVIT 

I , Jeanette B. Arquero, hereby c e r t i f y that NOTICE OF PUBLIC HEARING 

to obtain public comment on the d r a f t state a p p l i c a t i o n to. the U.S. Environ

mental Protection Agency (EPA) f o r Primary Enforcement Authority (Primacy) 

to administer the Federal Underground I n j e c t i o n Control (UIC) program i n 

New Mexico, were mailed on August 16, 1982 to the f o l l o w i n g : 

1. approximately 180 par t i e s who have expressed i n t e r e s t on UIC 

matters whose names appear on a l i s t i n g complied by the Underground I n j e c t i o n 

Control s t a f f which also includes those parties whose names appear on the Dis

charge Plan Mailing L i s t ; and, 

2. the following newspapers: 

Albuquerque Journal 
Artesia Daily Press 
Farmington Daily Times 
Gallup Independent 
Grants Daily Beacon 

Hobbs Daily News-Sun 
LaL- Cruces Sun-N<_. s 
Roswell Daily Record 
Santa Fe-The New Mexican 
Carlsbad Current-Argus. 

7 

il Jeanette B. Arquero 
Secretary I I - Ground-Water Section 
Water P o l l u t i o n Control Bureau 

Subscribed and sworn to before me t h i s ^&0/& day of September, 1982. 

Laura Vigil, Notary fublic 

My Commission Expires'' (jUlgU^f <Q(>/ /9o^^ 

PLEASE NOTE: EID Exhibit #2, A f f i d a v i t s of Publication f o r 
ten New Mexico newspapers not included i n t h i s 
document. 



TO BE PUBLISHED ON OR BEFORE AUGUST 2 1 , 1982 

STATE OF MEW MEXICO 

NOTICE OF PUBLIC HEARING TO PROVIDE OPPORTUNITY' FOR PUBLIC COMMENT 

A publ ic hearing before the Environmental Imorovement D iv i s ion of the 
• Hef.ith & Environment Department and the Oi l Conservation Div is ion of the 
Energy.and Minerals Department has been scheduled f o r 10 a.m., September 20, 
1982 in Aoodaca Hal l (second f l o o r audi tor ium) PERA Bu i l d i ng , CaDitol ComDlex, 
Santa Fe, New Mexico, to obta in publ ic comment on the d r a f t State aDpl ica t ion 
to the U.S. Environmental Protect ion Agency (EPA) f o r Primary Enforcement 
Author i ty (Primacy) to administer the Federal Underground I n j ec t i on Control 

'.(UIC)'' program in New Mexico. Underground i n j e c t i o n is the emplacement i n t o 
,we l Is -o f f l u i ds f o r disoosal or other Durnoses. The imoroper i n j e c t i o n of 

such f l u ids can cause ground water used fo r d r i nk ing or other purposes.to 
be contaminated. 

Since 1979 the s ta te of New Mexico has received grants from the EPA 
to develop and submit f o r EPA approval a program tha t would al low the s ta te 
of New Mexico to administer „d i rec t l y the UIC prov is ions of the Federal Safe 
Drinking Water Act (PL 93-523 as.amended). In February of t h i s year New 
Mexico received .EPA -approval • to : admin is ter those por t ions of the Federal UIC 
program deal ing w i t h ^underground r i n jec t i ons tha t r e l a te to the product ion of 
o i l and natural gas. Comments at t h i s hearing w i l l therefore be l i m i t e d to 
New Mexico's program to cont ro l f l u i d i n j e c t i o n pract ices other than those 
related to o i l and natural gas product ion. 

The p r i nc ipa l par t o f -the New Mexico program to protect ground water 
from contamination by non-oi l and gas underground i n j e c t i o n has been the 
New Mexico Water Qual i ty Control Commission Regulations f i r s t adopted i n 
1977 under the au tho r i t y of the,New Mexico Water Qua l i ty Act . Add i t iona l 
UIC amendments were adopted by the Commission July 2 1 , 1982. Add i t iona l 
ground water o ro tec t ion from underground i n j e c t i o n i s provided by the New 
Mexico Geothermal Resources Conservation Act and the Surface Mining Act and 
the regulat ions -adopted "thereunder... 

Copies of the UIC Primacy.;Application w i l l be ava i lab le fo r pub l ic 
-review duringr-rreqular business .'hours at the Water Po l lu t ion Control Bureau, 
Environmental Improvement D i v i s i o n , Crown Bu i l d i ng , 725 St. Michael 's Drive 
and the Oil .Conservation D i v i s i o n , State Land Of f i ce Bu i l d ing , 310 Old Santa 
Fe T r a i l , Santa Fe, New Mexico and at the fo l low ing Environmental Improve
ment Division and Oi l Conservation Div is ion o f f i c e s : 

Albuqueroue (EID) 
4219 Mp/n t g ome ry "• B5 v d . , : ;N E" -
Albuquerque, New Mexico -8.7109 

Artesia' .(OCD) ' • : . : V ••' 
324 W.Main 
Petroleum' Bul l di n g . ; - -' 
A r tes ia , New Mexico. 88210 

Grants-Milan (EID) 
708 Uranium Avenue 
Mi lan; New Mexico 87020 

Hobbs (EID) 
414 W. Taylor 
Hobbs, New Mexico 88240 

PLEASE NOTE: 

Page 1 of 2 pages 

Complete Primacy a p p l i c a t i o n not 
i nc luded w i t h t h i s document. 
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P 0 BOX 

DENVER'^COLORADO'SOiM 7 

URANIUM/MINERALS DIVISION 

September 17,. 19.82 RECEIVE 

Mr. Roy D. McKeag, Chief 
Water Pollution Control Bureau 
Environmental Improvement Division 
Health & Environment Department 
725 St. Michael's Drive 
Crown Building 
Santa Fe, New Mexico 87503 

Dear Mr. McKeag: 

SEP 201982 

D/M EID: WATER, 
pOLWT\0HC0NTROl 

PUBLIC RECORD::STATEMENT?:: 
UIC PUBLIC' HEARING- • r'.'c-'-

Please f i n d enclosed "Statements f o r the Public Record of the UIC Hearing 
of September 20, 1982" submitted on behalf of Mobil O i l Corporation's 
Uranium/Minerals Di v i s i o n . - • \ " • ' . . ." " . T. \ 

"S'indere'ly',.. 

WASteingraber:dp 
Enclosure 
P.F. 0 . 1 . I . 4 . e . l 
cc: W. L. Luthy, Nufuels 

D. G. Macaulay, U/M 
D. Walker, U/M 

G. k . Cresswel l 
' ' ••Manager' ; i 
. r ; :^Hydro"log±cal & Environmental- A f f a i r s 

• • :')-.. • 

SEP 2 0 iqe? 

WATER POLLUTION'' 
CONTROL •' .. " 



STATEMENTS FOR THE PUBLIC RECORD,OF THE 
UIC HEARING OF SEPTEMBER 20, 1982 

BY 

MOBIL OIL CORPORATION 
URANIUM/MINTERALS DIVISION 

SEP 2<> 1982 

WATER POLLUTION 

CONTROL ' 

This statement i s made-on behalf of Mobil O i l Corporation, Uranium/Minerals 

D i v i s i o n , Denver, Colorado. The Uranium/Minerals D i v i s i o n conducts i n - s i t u uranium 

solution mining operations w i t h i n the State of New Mexico, and, therefore the 

Underground I n j e c t i o n Control (UIC) Regulations and the State of New Mexico's 

application to the U. S. Environmental Protection Agency (EPA) f o r Primary 

Enforcement Authority to administer the Federal UIC?'Program i n New Mexico, are of 

considerable i n t e r e s t to us. I thank you f o r the opportunity t o be able to present 

a statement. 

For the past year, Mobil has worked wi t h the New Mexico Environmental Improvement 

Di v i s i o n , the U. S. Envir-^mental Protection Agency, various environmental groups, 

other mineral producing companies, and members of the public at large, i n order to 

develop a set of p r a c t i c a l , economically viable and environmentally sound 

Underground I n j e c t i o n Control Regulations f o r the State of New Mexico. We are 

generally pleased w i t h the UIC Regulations presently adopted by the New Mexico 

Water Quality Control Commission, as we f e e l that they protect the environment 

while allowing industry to operate i n an economical manner. We favored adoption of 

such regulations by the New Mexico.Water Quality Control Commission, and we support 

the State's a p p l i c a t i o n f o r Primary Enforcement Authority to administer the Federal 

UIC Program i n New Mexico, rather than be subject to dual regulations by both the 

State and the EPA. 

With respect to the question of implementation of the UIC Program on "Indian 

Lands", i t i s our b e l i e f that the State of New Mexico should apply f o r Primary 



Enforcement Authority f o£'< £ll~UrC a c t i v i t i e s on such lands. ' We. strongly believe 

that i t i s unnecessary, and rawapanfejd^fpjr...another federal agency, s p e c i f i c a l l y the 

EPA, to involve i t s e l f i n such a c t i v i t i e s when such involvement would only be 

duplicat i v e of the State's e f f o r t s as w e l l as the e f f o r t s of at least two other 

f e d e r a l .'af eitcjjLes; ^vpljvetf i n the regulation of Underground I n j e c t i o n a c t i v i t i e s on 

^.lindiaf : L̂anQs'''..̂ 'We support the State of New Mexico's application for'Primary 

Enfor.c ernentV'^u'Fh'orl'ty^'to Administer the' Federal Underground I n j e c t i o n Control 

Program i n New" "Mexico - ALL of New, Mexico. n • .,', • '. 



1 • U-N.ITED STATES ENVI RON M E N T A L :PRQ;T3EC^IQN A G E N C Y 
. , R E G I O N V I 

«< «x>it<- * • 1 ZO-i ; E L M S T R E E T ";>i -SMC -": 

D A L L A S , T E X A S 7 5 2 7 0 

September 17, 1982 

Mr- Roy McKeag,-Chief J : ' - ^ ' • - .^ A ri i.-^-ti.v. ' ' ŷATER POLLUTION 
Water Po l lu t ion Control Bureau ....,; : .>; . CONTROL' '• 
Environmental Improvement Division - • ». ;- ;<'• Q$ 
P.O. Box 968 . 
Santa Fe, NM 87504-0968 

RE: Statement f o r the Public Record of the UIC Publ ic Hearing of 
September 20, 1982 

Dear Mr. McKeag: 

At the June 8, 1982, Water Quality Control Commission (WQCC) meeting, 
Dick Whittington, EPA Regional Administrator, discussed the six issues 
on the New Mexico Underground Injection Control (UIC) application which 
must be addressed prior to EPA approval. Of the six issues, three have 
been resolved and three issues remain which could prevent EPA from 
approving (all orpdrt of) the New Mexico UIC program. ( 

The three remaining issues are: 

1. The Attorney General's (AG) Statement asserts jurisdiction over 
non-Indian injection operations on .Indian Lands. 

The AG's legal demonstration of authority may not be sufficient to 
allow EPA to delegate- its regulatory functions on Indian Lands. 
EPA Region 6 is exploring the possibi1ity of joint permit.issuance 
on Indian Lands i f delegation is not possible. 

2. The WQCC preconstruction regulatory requirement (5-1U2.6) tor.in 
situ wells differs from the EPA requirement of 40 CFR 122.33. 

In order to gain program approval, the State must show ..that WQCC 5 
102.B meets the EPA requirements. A State need not impose a requi 
ment in precisely the same way as the Federal regul ations, i f the ' 
State can demonstrate that its provision is as stringent. ; 

EPA Region 6 is available for any assistance you might require in 
preparing a "stringency" argument to resolve the issue. Ihis 
argument.may require additional language in the AG statement. 



3. The Memorandum' of-Agreement (KOA) does net- provide f o r EPA'approval 
of temporary aquff^r:;des^gn :ations ;. 

EPA has hot'-y.eV. declded whether.New Mexico's temporary aqu i fe r 
.i-desi-gin'at^o^s^eqwA-.^EPA' appr-ovaj. # n d , ,.jf\SQ,' what the approval 

^ : therefore, -need to .be 
' revised to provide^F^EPA> approval o f temporary- aqu i fer designat ions. 

I g reat ly a ' | £ r r e G i M | . ^ wh.ich,you have shown 
in wppki-hg''with ;.us ;i'b^es/6j-'-y:e .issues;,* - .'I t r u s t i t w i l l continue as we 
w.p.F.k/:v;l4^ me or my s t a f f i f we." 
may be of any assistance. .. ;-. 

Sincerely your-s, 

Mŷ r%nv-£;̂  ';_•'-." 

cc::- Ooe :D. .Ramey,; Di-rector-, New, -Mexi co OTT Conservation Di v i s i o n , 

'• .'Cubic; L. ' C ' V ^ r f w ' ^ Control Commission, 
•* ..-Sant¥"Fe",cNk . ' ' '" . . : 



RESPONSIVENESS SUMMARY 

PRESENTATION OF THE NEW MEXICO PLAN FOR . , 
• • • • • UNDERGROUND INJECTION CONTROL ;! h } : ^ , . <-V\ ' i : 

The New Mexico Environmental Improvment Division (NMEID) presented its 
program for the assumption of Primary Enforcement Responsibility - (primacy) to 
protect ground water: from" contamination through the Underground Injection: Control 
(UIC) program at a public hearing oin^ September ^ 
statements concerning: ^ iO:^-' •:•:< . . . . " i B ' ! ':-^p^ r--

(1) the importance of pncft-ecttng ground wafer, " 

(2) the results of a preliminary statewide inventory of injection wells including 
location and classification, ~ " 

(3) the division of responsibilities between New Mexico state agencies for 
different types of injection wells, and 

(4) the relevant state legislation protecting ground waterlrom contamination 
including the N.M. Water Quality Act authorizing the-.adoption: Water. 
Quality Control Commission , Regulations, the New. Mexico: -Geothermal 
Resources Conservation Act, and the Surfaee Mining Act. 

The State presentation also included a short history of the development f of UIC 
amendments to State Water Quality Control Commission' Regulations, which were 
drafted and adopted after extensive public input. Representatives from environmental 
groups, industries which have been involved in underground injection, arid'the-puplic at 
large were all actively involved with the drafting of these regulations. 

PUBLIC COMMENT ON THE NEW MEXICO'S PROPOSAL TO ASSUME 
PRIMARY ENFORCEMENT RESPONSIBILITY FOR UIC ACTIVITIES 

Public comment on New Mexico's proposal to assume primary enforcement 
responsibility for underground injection control (UIC) was provided ih' the' iorfn df 
written statements submitted by the Mobil Oil Corporation 
and by the U.S. Environmental Protection Agency (EPA). 

Mobil's statement indicates that they have worked with the New Mexico 
Environmental Improvement Division and also with the EPA, various environmental 
groups, and other mineral producing companies to agree upon a set of UIC regulations 
which protect the environment while allowing industry to operate in an economic 
manner. Mobil feels that it is desirable that the State assume primary enforcement 
authority over UIC activities in order that they not be subject to different sets of 
Federal and State regulations. Mobil also supports the State of New Mexico in its 
assertion of primary enforcement authority on Indian Lands within the State. 

The U.S. Environmental Protection Agency stated its concern about three 
remaining unresolved issues which could prevent EPA from approving all or part of the 
New Mexico UIC program. These issues are: 

Page 1 



(1) The State ,of- New^ Mexico's ? assertion *of jurisdiction over -nfort-rlndian 
* underground^njection on Ihdian -Lands.1 The EPAieeis that the demonstra

tion of legal authority over s'uch land may not be sufficient. 
j > ' - '"' ' 

(2) The N.Iv)*,Water Quality-Control Commission preconstruction ,regulatory 
requirements for in Sî ti injection -wells differs from the EPA requirements 
of ^0 CFR Part 122,33. EPA,believes that State-requirement may.not be 
stringent enough, -t- j ?s 1 

(3) The Memorandum of Agreement (MOA) between the EPA and the State 
does not provide for EPA approval of temporary aquifer designations. EPA 
is still uncertain as to their position on whether temporary aquifer 
designations require EPA's approval. 

Newiiyfexi^ 
Respbnse/td; Public^Comh^nt 

The r«JMElb :isi happy ten of priitsary 
enforcerneht responsibility for the '©h Control program and con-
currs with Mobil's statement. 

In /regard to the EPA .'ĉ mmehiŝ ''-o%'-!';^he: State ©f' New Mexico's primacy 
application^ the State responds as tc^bwsV " 

(1) State jurisdlption toyer ::jPI^ifa^iVitie's \hy~-non-Indians on Indian Lands is 
jusitified ?by'thje tw& in the State Attorney 

•"'' G^ert^al's^jStateWent; '''lt%is-,i&$£ti£ $-K£i*l:i)i€ is not an activity whose 
regulation has Federal government and 
that UIC applied to non-Indians .would not interfere with tribal self-
government. Precedents for this belief are cited in the Attorney General's 
statement. 

(2) In regard ;to the :differ requirements the State feels 
that;'it ;h^s/!demo^ to abate discharges 
Vvhich would :be made in vî ^ State's Water Quality Regulations, 
and the requirement1 of a pre^bhstruction permit for in situ injections is 
not necessary.: Additional discussion of this point is found in Table 3 of the 
Primary, applicatibh/ar^ 

(3) In regard ..to the /EPA hesitancy, t o .allow the ; State of New Mexico to 
temporarily ; ;ato mining without EPA 
approval, 'New 'Mexico is confident that its regulations (WQCC Section 5-
101.C.2) and enforcement abilities allow it to be certain that such aquifers 

. wii i be/restored"t health/ domestic, and use. 
The tr^h^cript of :the :M Regulation hearing contains 
testimony concerning.'the success of aquifer restoration in New Mexico. In 
requiring .aquifer restoration New Mexico's requirements are more strin
gent :,than' EPvA!sVâ ^ this, "activity- is riot necessary. 



It is the opinion of the State Of New-Mexico that the purposeof primacy is 
to put the permit decision-making.process in the hands of the State. EPA 
approval of temporary aquifer dfesagriations would be dual permitting— 
without question. If EPA insists upon approval of temporary aquifer 

'4de:signations|ir.lhe EID wonders what it has'gaihe'd by primacy. The ETD has; 
discussed this'with EPA Region 6 staff and'they areJaware of oUr strong 

/feelings on-this,- issue. Therefore, there i t is "not our intention "to fewcite 
the appropriate section in the Memorandum of Agreement. 


