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~"..._M_'arch 11,2004

Carol Leach, Esq.
Oil Conservation Co:

:ro) Subpoena *
ces, Inc. for pool expansion. ‘
xjeé,tlon, Lea County, New MOXICO
‘Re: NM d 13049 (de novo),
Order R-11962 .
(1) Case B hcatnon of Devon Epergy Productxon Company,
L.P. for y. péolmg, Lea County, New Mexxco |
c&txon of EGL Resources, Inc.
ing, Lea County, New Mexico
_ Yesferdéi', I was d:by Mr Jlm Bruce that Mr Scott Hall attomey for
o EGL-Landreth, had o > pin Fthe Division a.subpoena for my chent, Devon, .
" to produce. data at 9:0 | day March 12, 2003 at the D1v1sxon s Santa Fe
" office. I have not and j',pt service, but I now have obtained a copy of this

.' subpoena.




Carol Leach, Esq.
March 11,2004 .
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Please ﬁnd encl mt ‘objection by Devon and Southwéstem raising
ob_]ectzons to thxs su
servxce' (c)-whether
tlme other then a schedy
that is pending before
" response to those item
deliver them to Mr. Hafi - |

As to'those 1temd : "gzh :there is an objection, I will await your decision
~ on'our objcctlons. Unl' - du‘ee:t otherwise, I am not planning to appear at the
" '.'_Dmsxon sofﬁceat9zﬂ ' |

ﬂb it is questionable (a) whether there is proper
on éan issue a valid subpoena for production at a
ng; or (d) even has jurisdiction to do'so in a case
) i 1s§10n. Devon is gathenng data to send to me in.

1ch there is no objectlon and upon receipt I will

' oc: . Scott Hall, Esq"
o ‘ Attomey

'Jémes Bruce, -Es. S ,
Attorney western Energy -
'C{ampany, L.P.

Devon Enetgy _
i hester



.Kellahm and Southwes

© - 'of Section 4, T235, R34E

l
TE OF NEW MEXICO

NATURAL RESOURCES DEPARTMENT
SERVATION COMMISSION

ENERGY, |

H
f

PLICATION OF

IN THE MA'ITER 01"

... EGL RESOURCES; I ROBERT LANDRETH
- FOR POOL EXTENS X THE NORTH BELL LAKE -
DEVONIAN GAS Po X TERNATIVLEY, FOR A

'POOL CREATION A
EXPANSION OF A GA
LEA COUNTY, NEW.

| POOL RULES, AND
: .G‘ AND PRORATION UNIT,

CASE NO. 13085
ORDER NO. R-12106
- DE NO'VO

Y PRODUCTION COMPANY L.P.

ENEKGY PRODUCTION COMPANY
JOINT OBJECTIONS
i TO .
AS|DATED MARCH 2, 2004
AT THE REQUEST OF
lNC AND ROBERT LANDRETH

Conq:any, L.P. (“Devon") by its attorneys, Kellahin &
gy Production’ Company (“Southwestern”) .by its .
- c¢ joi gct:to the Subpoena Duces Tecum issued by the Division
on-March 2, 2004 at the; i of J._?Scott Hall, attorney for EGL Resources, Inc. and
Robert Landreth (jointly ¢th") in Case 13085 which comumnands- Devon to
"Ff chi 12, 2004 before . the D1v1s10n and to produce

. documents set forth in the s Disces Tecun.

Deyon Emgy Px

Eions ;otmssubpoena DevonandSouthwcsmmstaxcthc

HrQ --. is whetber the Comm1ssxon should continue
@dxcate a 640-acre gas spacing unit, instead of the
it; toithe Rio Blanco 4-1 well now dedicated to the N/2

ty, New Mexico.

. .- The central issu¢ ‘@
.. to deny EGL-Landreth’s: B
.. required 320-acre gas.spé



" Devon-Southwestern over:

NMOCD Case 13085 - Gt = |
Dcvon-Southwestem’ 48 to Subpoena
.Page2 3 s

ICAL PROBLEM

: Havmg failed to- fictent reservoir data from their re-cniry of the Rio
Blanco 4-1 well to supp 0 application for 640-acre spacing for Section 4 (Case
13085, Otder R-12106), Aandreth is now attempting to subpoena Devon’s data for
. the well Devon drilled, a , ently completitig. and testing in the S/2 of Section 33,
T22S, R34E. Devon is ied that this subpoena is simply an effort by Devon-
,Southwestern $ competitd gain information under the guise of being relevant or
leading to relevant data s % L-handreth can use Devon's data to assess the risk for
a well EGL-Landreth m drill int the S/2 of Section 4.

Landreth Subpoena is that, for the most part, it secks
of their application by Order R-12106, case 13085 by
iSoutiwestern for the wellbore they are still testing.
iy’ to acquire data in the Rio Blanco 4-1 well, but chose
Devoh’s data, at no risk or expense to EGL/Landreth.

The prdblem with
to overcome the DlVlswxs
- now . seeking -data from
. EGL/Landreth had the o}
not to. Now they want

. BACKGROUND

 cage involving a dispute between EGL-Landreth and
the' Rio Blanco 4-1 well located in the N/2 of Section
acré or a 640-acre gas spacmg unit for Devonian

Case 13085 is but- 1

.4 should be’ dedicated
‘production. :

o Devon sought wxl ;
Division Rule 104, for:
" The Division approved byr

. standard 320-acre £a8 Spag
- 13049, EGL-Landreth sot

cation (320-acre gas well proration unit), pursuant to
anco '4-1 well in Case 13048 heard on April 10, 2003.
R-l 1962 the dedication of the Rio Blanco 4-1 well to a
t consisting of the N/2 of Section 4. In companion Casc
the Division denied their request to dedicate a 640-acre

gas spacing unit to this sal 4, ‘but oddly- authorized EGL to operate the well despite
.+ the fact that EGL-Ls ed 320-acre dedication. Both Devon and EGL-Landreth |
. sought and obtained ' a D& Hearing before the Commission which was vacated until

. the Division: entcred an o 1 pse 23085 '

October 2, 2003, and Order R-121206 was entered on

. .Case 13085 was he
ile ymg EGL-Landreth a 640-acre gas spacing unit for

February 20, 2004, orce ]
the Rxo Blanco 4—1 well "



- NMOCD Case 13085 .
; Devon-Southwestern’s Obj

Page 3 :
- EGL-Landreﬂ: hg st in Section 33 and are not involved in any way with
. Devon’s Rio Blanco 3 el No. 1 in the S/2-of Section 33, yet they attempt to
. and actual well costs for this well. :

Subpoena itetns 7-8 co

ONSE TO SUBPOENA ITEMS

1

10 EGL-Landreﬂx’s request to the extent that they

- Civil Procedure, unpose* b\irden or seek discovery in violation of the work
-product, attorney/chent l)jcable privileges. v

. : For Dcvon 5 Rio Blanco

cased hole-logs for the imzrval'from' 50’ above
rmation to total depth
vhen available.

for the interval -from 50’ above the top of the

8, including prcssures charts, ﬂmd recovery data

‘ yoir parameters :
cei only the raw field report -available to Devon.
obhgaﬁon to do EGL/Landreth’s homework. |

mg rcporﬁs from commencement thirough c:ompletibn :

flice’ drilling reports for the period of drilling operations

D¢vonian formation to TD. Any other period is
e and could reveal information regarding prospective
¢ tiy this case.



NMOCD Case 13085 -

ybxs and reports for core and side-wall core obtamed
e ﬁ¢n
cc

‘ utiliZGd or which can be uhhzed in estabhshmg the -
level of the

.coftact underlying Section 33
Responset ble due to vaguencss. Devon guesses that EGL-
Landreth ¢ 0y onlsprowdedmltem #sl1-5 aboveaswellas
' pubhcly a Ces S to arrive at their opinion. : '
Subpoena Item #7“ ,
Request: A the {AFE that was prepared for execution by Devon's
partners., ‘
Response:
Subpoenaluem#&{ L ‘ | iy
Request: ts lor a sumirnary reflecting actual expenditures from

eréuons on the well though the sctung of the Liver
at §otal depth. .

iTH SEEK DEVON'S DATA
0) ENTIAL IN NATURE
: TO BE PROTECTED

' ‘IRADE SECRET

.- In addition to t;hé-“ ded, Devon has data and interpretations that are
.classified as confidential xnfo tion and. the trade. secrets of Devon. Although
- the Divisioti is not requify adhere to the New Mexico Rules of vadcncc, :
" - Rule 11-508 of the New: cs\of Evidence prowdes

tlie cules of eviderice apphcable 8 trial before the court without

' OCD Rule 1212 provides ix paf
miee may be relaxed; where, by so doing, the ends of justice

2 jury shiall be applicable, prow
will be better served,” (emp



s informative:

. NMOCD Case 13085 .
.. Devon-Southwestern’s h
Page 5

"a person bas a: p whic,h may be claxmed by him or his agent ot
employee, to refuse Hlose dud to prevent-othér persons from disclosing
a trade ‘secret oWhedil Bitin if ihe allowance of the pnvxlege will not tend

to conceal fraud or work injustice. ..
i The basic_purpo pﬁvxlege is to foster technologlcal advances and
- jomovations. . Although d ion of "trade secret" contained within the rule,

an often cited definition: s

y fonnula, pattern, device or compxlauon
in one's businéss, and which give him an.
anfage over competitors who do not know or
ulai for a chemical compound, a process of
pteservmgmatenals apatternforamachmcor.

onKges. .. T

t& note that Congress in’ drafting the Freedom of
equires that every agency of the United States make

"A trade secret
of information wi
opportunity to. obti
use it." -It may. bx
wamfacturing, tye

other devise, or a 1i§

o In addition; it is.

" Information Act ("FOIA"_
available to the public ¢
" types of mformatwn
~‘other confidential

" information.

¢, including two specific types: (1) trade secrets and

es for gas cxploratxon is the opportumty to obtain

One of the majo#
; poteimal gas or -oil feserves. ‘Without thic additional

'exchxswe knowledge -con
" incentive ‘of having this
. compromised. = Such in

‘because- it is information: vcm is nsing in its exploratwn businm and which.

~ gives it ah oppotmmty
seismic data. :

' § American La Section 186.01 (Matthew: Bender 1994).

estatement of Torts, Section 575 Comment b (1939)

fration, found justification for withholding certain.
(2) confidential geological and: geophys;cal.

afn confidential, Devon's ‘exploration - would be



S ‘demonstrate that dlSCI
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. Devon-Southwestern’s Ol
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JSURE OF TRADE SECRETS
D' IN LIMITED INSTANCES

(pnvilege is not absolute, the courts have recognized a -
;fer trade secrets and other confidential commercial
g al Oil Co., 340 F.2d 993 (10th Cir 1965).

I Alchough the trac
:qualiﬁed evidentiary p
_information. Covey-Oil.

fiwhs * to require disclosure of a trade secret and if so
imiksion is faced with the following issues:*

_'ofl‘ information significantly aid the Commission in
€, EGIrLandreth pretend to need" Devon s data so

thatmeycanoperatca :
~,,,toam/xssuetcﬂmedeclded\‘

) What i the danger |
n dnd BGL-Landreth own other. mineral interests in

- : Because Dcvo ,
-2 the immediate vicinity, ¢ e 0f Devon's confidential data will in fact give EGL-
" Landreth either (a) a coi advantage in other tracts in which they own interests
“and/or (b) estabhsh a valug for purposes of selling or trading their interest to

others

In this case,. th_e nc:nzi relevant to- the Commission's decision in the

" -comipulsory gooling, cases;’ N/2 of Section 4 and can serve only to harm the

. -buginess -interésts of D ' hhs interests in this area, including other potential -
" spacing units in this-is inity. It is without doubt that EGL and Landreth arc a
- competitor of Devon an@, Western, The disclosure of the data to EGL-Landreth
" would allow it to obtain: advantage to the detriment of Devon. This information

. 'was developed at greg js of a type not normally.released to the public or to

uncommitted investors

, { 4 cayse substantial competitive harm if released. In
Pennzofl Company v

- Commission, 534 F.2d 627 (5th Cir. 1976) the
" United States Court of the Federal Power Commission bad abused its
" discretion when it requi e lof trade secrets including confidential geophysical
information.  The . Cows gaded the case because the Commission failed to
s - information would serve a legitimate regulatory

funcnon. ‘ a -

| i'Pemzoxl Co. v, er Commission, 534 F.2d 627 (5th Cir. 1976).



<

@ _HWadéeiuate.aré‘ '

. Devon-Souﬂlwestem’s O

pool deslgnatlon or pool:“
1 €1979). In Amerada Heé

.. Division bas' respected
: analyms

" companywork, thes. it
. them borecewc it free

) protect Devon's trade s

. propcmes

NMOCD Case 13085 .
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dala in these cases does not serve any legitimate new -
function of the Division. See 70-2-17(C) NMSA
. . 50 FPC 1048 (1970), the Federal Power Commyission

. The disclosure of

" hCId that:
. "The general _of f)rOpﬂeMy reserve data wouid have an
© inhibiting effect ofi® Exploration of natural gas reserves so speculators
couldequally ;oseproducerswhentheymakegeologlcaland
geophyswal '
 (3).Are thers alternatived .otimmmg the same or similar information without
. requiring. disclosure? ‘g : .
, To,requirediscl ; tainmiseasewouldbeasubstannaldeparmrefrom
.. ‘prior decisions by the Bven in cascs where such data is relevant to an issue, the

'for the conﬁdenuahty of such. data and has allowcd
applicants aod opponents
' !
heed such stidies, reports or analysis of service

it and purchase its‘own studles. There is no reason for
2 Devon :

If EGL-Landreth’

tive measures available to the Division?
ulo 11-508 requires the. Court (the Division). to take

" Thie second 'sé nie) :
1 - "such protective measi fiterests of the holder.of the prmlege and of the partxes_ L
‘ _'v"ammeﬁMeranceofj reqmre o
In this case, ity 'possible for the Divismn to take adequate measures to . |

sdlosure No type of confidentiality agreement will -
protéct Devon in this casgé “yery: act of turning over any part of this data to EGL~
Landreth will allow th' -

" thé information to assess the potential of its other g



NMOCD Case 13085
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'TH SEEKS DOCUMENTS
ABLE IN PUBLIC RECORDS

ogic .and petroleum engineering data concering the
No new relevant data has been obtained regarding the
& contact. Prior information regarding ‘the gas/water
ecord ‘

'EGL-Landreth. wa#

. specific location of the: ;
contact is availahle in th'e' .

. EGL-LandIeﬂl is 011 ta prepare EGL-Landreth case and to do EGL-
"+ Landreth’s research. . - data is already available to EGL-Latdreth ejther in
public records or in EGL; gth's possession. Devon bas 1o -obligation or duty to do
' homework for EGL-Land; A o - ”
-. DRETH SEEK DEVON'S
COR BUSINESS RECORDS
EGL-Landreth sed duction of Devon's: internal economic documents
‘concerning estimates. of ‘¢ : ysxs iwhich are not relevant. Devon-Southwestern have
1o obligation to make or i documents to-assist EGL-Landreth in decjding if they
- * desire to drill a well is the Sectlpn4 They seek documents to help thiem make that.
decision or to value its: ,,nénher of ‘which is relevant to any decision the

. Commissi_on must make ift

¥ FOR EXPENDITURE

S AFES"

egai‘ding drilling, complenon and tcstmg of the Rio
"'"Il 1s conﬁdantial to Devon, and of no relevance to this
case. :




- unnec&ssanly obtain co

- in'this area. Devonhas i

*NMOCD Case 13085 iy I
- Devon-Southwestern’s - 10 Sthbpoena
. . Page 9 ., T . :

.Ci:)NCLUSION

sing .case in which EGL-Landreth are seeking to
flate so that it can giye itsclf a competitive advantage in
fists, hnd to establish a commercial value for its interests
of1 ﬁo provide confidential data to assist EGL-Landreth
4nd operate a well in the S/2 of Section 4. It seeks
lsxon or to value its interest neither of whicti is relevant

Thxs is a plain _

‘other tracts in whxch it-o%

in deciding if it desires

documents to help it mak"e
~ to any decision the Comi tmake in this case. Regardless of EGL-Landreth's
motives, the discovery of u'a e secrets is not relovant to any issue in these cases
* and would be-an abuse of; jion's powers. .
a,l =¢
; 0 “ c:-
(. '1‘homas Kellahin
ellahin & Kellahin
P, d. Box 2265
_' anch Fe, New Mex:co 87504
CATE OF SERVICE
. I certxfy that a trug ect popy of the foregomg pleading was transmltted by
facsnmle or hand dclwet . m dqy of March, 2004 as follows: :

.‘Carol S
0il Conse :m m sion
Santa Pe; Na#fgico 89505



